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Readopt with amendment He-W 837.01 through He-W 837.03, effective 6-5-19 (Document #12796),
to read as follows:

PART He-W 837 GRANITE ADVANTAGE HEALTH CARE PROGRAM
He-W 837.01 Definitions.

(a) “Activities of daily living” means the basic self-care tasks of everyday life, such as eating,
bathing, dressing, erooming, getting in and out of bed and chairs, walking, going outdoors, and using the
toilet.

(b) “Applicable individual” means an individual described in 42 U.S.C. section 1396a(xx)(9)(A)
who is eligible for the granite advantage health care program, and who is subject to work

requirements.

(ac) “Beneficiary” means an individual determined eligible for the granite advantage health care
program.

(d) ‘““Caretaker relative” means a relative of a dependent child or a disabled individual, by blood,
adoption, or marriage with whom the child or disabled individual is living, who assumes primary
responsibility for the dependent child's or disabled individual's care, and who is one of the following:

(1) The dependent child's or disabled individual's father, mother, grandfather, grandmother,
brother, sister, stepfather, stepmother, stepbrother, stepsister, uncle, aunt, first cousin, nephew,
or niece::

(2) The disabled individual's husband, wife, son, daughter, stepson, stepdaughter, grandson, or
granddaughter:: or

(3) The spouse of such parent or relative, even after the marriage is terminated by death or
divorce.

(be) “Commissioner” means the commissioner of the New Hampshire (NH) department of health
and human services, or his-er-hertheir designee.

(ef) “Community engagement requirement” means a condition of eentinuing—eligibility for the
granite advantage health care program that requires beneficiaries to engage in +80-80 hours per calendar
month in one or more community engagement activities.

(g) “Department” means the New-HampshireNH department of health and human services.

(h) “Dependent child” means a child 13 years of age or under who relies on another individual for
care.
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(hl) “Dlsablhty” means d1sab111ty as deﬁned by the Amerlcans Wlth Dlsablhtles Act (ADA)%eeHem
. : at 28 CFR

n O

(1)) “Disenrollment” means the termination of medicaid eligibility at the annual-regular
redetermination of a suspended-beneficiary.

(k) “Eligibility period” means the period of time between the effective date of the individual's last
determination or redetermination of eligibility and the date the renewal is due.

(D “Exception” means a mandatory exception described in He-W 837.03(b)-(c) or a short-term
hardship exception described in He-W 837.03(d).

(m) “Exclusion” means any of the criteria described in He-W 837.03(a), for which a person shall be
considered a specified excluded individual.

(n) “Exemption” means an exclusion or exception.

(o) “Family caregiver” means family caregiver as defined in section 2 of the -Recognize, Assist,
Include, Support, and Engage RAISE-Family Caregivers Act, P.L. 115-119, an adult family member or
other individual who has a significant relationship with, and who provides a broad range of assistance to,
an individual with a chronlc or other health condmon disability, or functional limitation. {)—Pemestie

(kp) “Granite advantage health care program’” (granite advantage)> means the granite advantage
health care program established under RSA 126-AA which provides medicaid coverage to adults eligible
under Title XIX of the Social Security Act 1902(a)(10)(A)(1)(VIID).

(rp) “Medicaid” means the Title XIX program administered by the department, which makes medical
assistance available to eligible individuals.

(sq) “Medlcally frall” means a medlcallv frail” as deﬁ-ﬁed—deﬁned at 42 CFR 435.554( c)( 5)( 1).in42
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(tr) “Noncompliant” means a status where a—benefietaryan applicable individual has not met the
fatled-to-meet-the 100-hour perealendar month community engagement requirement-in-a-single-month.

(su) “Redetermination” means the semiannual medicaid eligibility renewal process required by 42
CFR 435.916, He-W 6806, and He-W 6884.

(v) “Specified excluded individual” means a beneficiary who is not subject to the work requirements
due to the criteria listed in He-W 837.03.

(w)  “Work requirements” means the medicaid community engagement and work requirements
established under Section 71119 of Public Law No. 119-21.

He-W 837.02 Community Engagement Requirement.

(a) Unless exempted-meeting an exception or exclusion under He-W 837.03, below—er—-able—te
demenstrate-good-cause-under He-W-83710;beneficiaries shall engage in +06-80 hours per calendar month

in one or more of the community engagement activities listed in He-W 837.05-below.

(b) An benefieiary-applicant identified as an applicable individual shall demonstrate compliance
with the community engagement requirements for at least the one calendar month immediately preceding

the month of application, as a condition of eligibility. have-until-the-first fall- menth-feHowing 75-calendar

(c) At redetermination, the department shall verify that a beneficiary is a specified excluded
individual under He-W 837.03(a), has met an exception under He-W 837.03(b)-(d), or has complied with
the community engagement requirements for at least one month during the eligibility period.

(d) _If unable to verify that a beneficiary is a specified excluded individual or in compliance at
application or redetermination, the department shall send a notice of non-compliance, as described in He-
W 837.08 and allow the beneficiary 35 calendar days to verify compliance or an exemption.

He-W 837.03 Exclusionsemptions and Exceptions.
(a)
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reguirement-The following individuals meet the definition of a spec
considered exempt from community engagement requirements:

ified excluded individual

an sall be

(1) Former foster care children defined in section 1902(a)(10)(A)(1)(IX):

(2) American Indians and Alaska Natives who meet one of the following criteria:

a. An Indian or Urban Indian as defined in paragraphs (13) and (28) of section 4 of the
Indian Health Care Improvement Act;

b. A California Indian, as described in section 809(a) of the Indian Health Care
Improvement Act: or

c. Has otherwise been determined eligible as an Indian for the Indian Health Service under
HHS regulations;

(3) A parent, guardian, caretaker relative, or family caregiver of a dependent child who is 13
years of age or younger or a disabled individual, if the beneficiary meets one of the following
criteria:

a. Lives primarily with the dependent child or disabled individual and provides assistance
on a regular basis that is not solely incidental in nature;

b. Does not live with the dependent child or disabled individual but is a qualifying relative
and provides assistance on a regular basis that is not solely incidental in nature; or

c. Is not a relative and does not live with the dependent child or disabled individual, but
provides at least 80 hours of assistance per month that is not solely incidental in nature;

(4) Veterans with a disability from the Department of Veterans Affairs rated as total, or 100%
under 38 USC 1155;
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(5) Individuals who are medically frail, as defined in He-W 837.01. or otherwise have special
medical needs, shall include an individual:

a. Who is blind or disabled (as defined in section 1614 of the Social Security Act);

b. With a substance use disorder, excluding an individual in stable recovery (which means,
an individual who is in recovery for 5 or more years);

c. With a disabling mental disorder;

d. With a physical, intellectual, or developmental disability that significantly impairs their
ability to perform one or more activities of daily living; or

e. With a serious or complex medical condition which is a medical condition that is life
threatening, seriously disabling without necessarily being life threatening, causing
significant pain or discomfort that can cause serious interruptions to life activities,
requiring a major time or effort commitment from caregivers for a substantial period of
time, requiring frequent monitoring, associated with severe consequences or negative
consequences for someone else, affecting multiple organ systems, requiring management
to tight physiological parameters, requiring coordination of multiple specialties, requiring
treatment that carries a risk of serious complications, or requiring adjustment in non-
medical environments;

(6) Individuals who are compliant with the work requirements for the temporary assistance to
needy families (TANF) program;

(7) _Members of households that receive supplemental nutrition assistance program (SNAP)
benefits who are not exempt from SNAP work requirements;

(8) Participants in drug addiction or alcoholic treatment and rehabilitation programs, as defined
in section 3(h) of the Food and Nutrition Act of 2008;

(9) Inmates of a public institution; and

(10) Pregnant women and women in their 12-month postpartum continuous eligibility period.

(b) An applicable individual is excepted from demonstrating compliance with community
engagement for a month if for any part of the month the individual was:

(1) Under the age of 19;

(2) Entitled to or enrolled in Medicare Part A or enrolled in Medicare Part B;

(3) Enrolled in a mandatory categorically needy eligibility group: or

(4) A specified excluded individual;

(¢) _An applicable individual who was an inmate of a public institution at any point during the 3
months prior to the month being reviewed for compliance shall be deemed to have met an exception from
the community engagement requirements for the review month.




Initial Proposal 8/14/2026 7

(d) An applicable individual may be granted an exception from demonstrating community
engagement for a month, if for all or part of the month the individual met one of the following temporary
hardship reasons:

(1) _An applicable individual receives inpatient hospital services, nursing facility services,
services in an intermediate care facility for individuals with intellectual disabilities (ICF/IID),
inpatient psychiatric hospital services, or other services of similar acuity;

(2) An applicable individual, or the dependent of the applicable individual, must travel outside
of their community for an extended period to receive medical services necessary to treat a
serious or complex medical condition that are not available within their community of
residence; or

(3) An applicable individual resides in a county in which there exists an emergency or disaster
declared by the President under the National Emergencies Act (NEA) or the Stafford Act; or

(4) An applicable individual resides in a county in which the unemployment rate is at or above
the lesser of 8 percent or 1.5 times the national unemployment rate.

Readopt with amendment He-W 837.04, effective 6-5-19 (Document #12796) and amended effective
7-20-19 (Document #12828 EXRF), to read as follows:

He-W 837.04 Reguest—forVerification of ExemptionExclusions and Exceptions; Duration of
Exclusions and Exceptionsemptions.

(a) The department shall attempt to verify an individual’s exclusion or exception using information
in the eligibility system and information available from electronic data sources.

(b) Ifnot determined excluded or excepted by the department, a beneficiary may request an exclusion
or exception by telephone, in person at any district office, through their electronic account, or by submitting
BFA Form 330 “Community Engagement Exemption Request Form” (xx/26), and the verification listed on
the form that corresponds with the exemption type requested.

(¢) _The department shall accept self-attestation of the following exclusions:

(1) Pregnancy;

(2) American Indians and Alaska Natives: and

(3) Eligibility as a former foster care child who aged out of foster care in another state.

(bd) Beneficiaries who are requesting an exclusion based on medical frailty and for whom the

department is unable to Verlfv fequi-r-mg—shall provide a completed and suzned BFA Form 330, and certify
to the followmg ha 2 4 v—sh !
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“I certify, under penalty of perjury, that the medical condition I selected above significantly
impairs my ability to comply with the community engagement requirements of 80 hours

per month”.
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-(de) To the extent practicable, the following third--party certification or documentation shall be
submitted to the department with the-fermrequired-in(a)abevethe indicated exclusion type::

(1) For an exclusion due to participation in a drug addiction or alcoholic treatment
program, if not exempted due to information in the department’s eligibility system, the
beneficiary shall provide a statement signed and dated by the program director indicating
the beneficiary is a current participant, the name of the program, and the expected end
date of participation;

(2) For an exclusion due to being a parent, guardian, caretaker relative, or family caregiver
of a child 13 years of age or under, if not exempted due to information in the department’s
eligibility system, the beneficiary shall complete BFA Form 330 and include their
relationship to the child, the child’s date of birth, and whether or not they live with the
child;




Initial Proposal 8/14/2026 10

(3) For an exclusion due to being a parent, guardian, caretaker relative, or family caregiver
of a disabled individual, if not exempted due to information in the department’s eligibility
system, the beneficiary shall complete BFA Form 330 and include their relationship to the
disabled individual, whether or not they live with the disabled individual, a description of
the chronic or other health conditions, disability, or functional limitation of the individual
to whom care is provided, and if not related to the disabled individual, the number of hours
of caregiving that is provided each month;

(4) For an exclusion due to being a veteran with a total, or 100%, disability rating from
the Department of Veterans Affairs, if not exempted due to information in the department’s
eligibility system, the beneficiary shall provide an award letter from the Department of
Veteran Affairs verifying the disability rating and status as permanent or temporary;

(5) For an exclusion due to incarceration as described in He-W 837.03(¢), if not
exempted due to information in the department’s eligibility system, the beneficiary shall
provide release paperwork from the facility that includes the beneficiary’s name, name of
the facility, and release date;

(6) For an exception due to a temporary hardship described in He-W 837.03(d)(1), the
beneficiary shall provide a discharge summary, hospital verification letter, or other
provider-certified documentation confirming the beneficiary’s dates of service or
admission; and

(7) For an exception due to a temporary hardship described in He-W 837.03(d)(2), the
beneficiary shall provide the following:

a. A discharge summary. hospital verification letter, or other provider-certified
documentation confirming the dates of service and location of services or
admission;

b. If traveling for a dependent’s medical services, verification of the relationship:
and

c. Documentation demonstrating the beneficiary had to take leave from
employment or other community engagement activities, whether the beneficiary
traveled with their dependent or not.

(fe) A request for an exemption-exclusion or exception under-this-seetion-shall not be considered
complete until al-efall the required documentation is received by the department.

(g) The department shall not deny or terminate eligibility solely because documentation cannot be
produced where none exists or is reasonably available.

(h) The following exclusions shall not be reverified:

(1) Permanent veteran disability:

(2) Former foster care children, until age 26; and

(4) American Indian and Alaskan Native statuses.
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Readopt with amendment He-W 837.05, effective 6-5-19 (Document #12796), to read as follows:

He-W 837.05 Qualifying Activities.

(a) The following aetivities-shall qualify as activities for the community engagement requirement:
(al) Unse
b} Subsidized pri | :
eSubsidized—publie—sector—employment: Working for money, in exchange for goods or

services, or unpaid work other than community service;
Ot deblminine
e i edininerelaed o cmas b e

(2f) Enrollment of at least half-time, as determined by the school or institution in accordance
with 42 CFR 435.552(¢), in an education program, which includes the following:

a. An institution of higher learning as defined in section 101 of the Higher Education
Act;

b. A career and technical education program, as defined in section 3(h) of the Carl D.

Perkins Career and Techmcal Educatlon Act of 2006 a{—aﬂ—ac—efeéﬁed—eemmamt—y

b b 3

c. A high school, which is a secondary school that grants a diploma and includes, at
least, grade 12: or

d. A state approved high school equivalency program.
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(4k) Community —velanteer,—orpublie-service performed with a structured program that is
completed for the direct benefit of the community, including community service to fulfill a

court order or other mandatee-exeeptthat-community—volunteerorpublie serviceunder-this

b b
a a .-. aWa' ‘atallaValal a .. a O . A.l aaka' .'
proviaeato-or-onoenattorapo a1-ofgad atto-o amparen,

(5) Receiving monthly household modified adjusted gross income, as defined in 42 CFR

435.603(e), that is not less than the federal minimum wage multiplied by 80 hours;

(6) If a seasonal worker, as described in 26 USC 45R(d)(5)(B), earning an average monthly
income over the preceding 6 months that is not less than the federal minimum wage multiplied

by 80 hours:

(7) _Any combination of the activities in (1) through (4) above for a total of not less than 80
hours, except that educational program hours shall not be combined with another activity if the
individual is enrolled at least half-time, in accordance with 42 CFR 435.55(a)(5).

(b) For enrollment of less than half-time in an education program in (2)a.-d. above, education hours
shall be determined as follows:

(1) One credit hour shall be equal to 3 education hours per week during the individual’s
enrollment;

(2) Weekly education hours shall be multiplied by 4.33 to determine monthly hours: and

(3) Monthly hours can be combined with other activities to satisfy the 80-hour community
engagement requirement.

(¢) For self-employment with income less than $580 monthly, the department shall accept the
beneficiary’s self-attestation of monthly hours worked and, if not provided, the department shall divide the
self-employment’s net income, as defined in He-W 801.05, by the federal minimum wage to determine
hours.

Readopt with amendment He-W 837.06, effective 6-5-19 (Document #12796) and amended effective
7-20-19 (Document #12828 EXRF), to read as follows:

He-W 837.06 Reporting of Community Engagement Activities and Crediting of Hours.
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(a) Prior to requiring information from the beneficiary, the department shall attempt to verify
community engagement compliance using information in the eligibility system and information available
from electronic data sources.

Ad%mag%Heal—ﬁa—Gaf%PEegmm—(%A—Q-)If the department is unable to Verlfy comphance in (a) above a

beneficiary may report activities by telephone, in person at any district office, through their electronic
account, or by submitting BFA Form 320 “Community Engagement Activity Reporting Form” (xx/26), and
the verification listed on the form that corresponds with the activity reported:

(1) For employment, the beneficiary shall provide BFA Form 756 “Employment Verification
(To Be Completed by Employer Only)” (MM/YYYY), paystubs for the month, or payroll
information uploaded through an electronic income verification system approved by the

department;

(2) For self-employment, the beneficiary shall provide BFA Form 735 ‘“Profit and Loss
Statement for Self-Employment” (MM/YYYY), BFA Form 737 “Monthly Self-Employment
Log” MM/YYYY), or the most recent federal tax return statement:

(3) For unpaid or in-kind work, the beneficiary shall provide a signed and dated statement
from the company or individual the work is performed for, that includes the type of work,
where the work is performed, and how many hours are worked each month;

(45) For enrollment in an education program under He-W 837.05(a)(2)studyteading—to—a
copbbentesleenemlcopinlopee o e 0 U2 000 the beneﬁ01ary shall provide

documentation of enrollment that includes the education program’s name, credit hours the
beneficiary is enrolled for, and the duratien—start and end dates of the
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(52) For community;-velunteer; or public service under He-W 837.05(ak)(4), the beneficiary
shall provide a signed statement from the organizationrepert-where-and-when-the-community;
volunteer-orpublie service-was-performed; that includes the month the service was completed
and the number of hours performed;—and—the——centactinformation{fortheerganization—or
b e tee e s eplommed Do and

(6) For participation in a work program under He-W 837.05(a)(3), the beneficiary shall provide
verification from the program that includes the type of program and the monthly hours the
beneficiary is participating.

(¢) If a beneficiary submits BFA Form 320 “Community Engagement Activity Reporting Form”,
they shall sign to attest to the following: -

“By selecting one or more activities below and signing this form I attest, under penalty
of perjury, that I participated in the qualifying community engagement activities
indicated below for the hours stated and that all of the information that I have provided
to the Department is true to the best of my knowledge and belief™.
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Repeal He-W 837.10, effective 6-5-19 (Document #12796) and amended 7-20-19 (Document #12828
EXRF), as follows:
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Adopt new He-W 837.07, to read as follows:

-He-W 837.07 Retroactive Eligibility
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(a) Retroactive eligibility for granite advantage shall be available for one month prior to the date of
application.

(b) An individual shall not be required to demonstrate compliance with the community engagement
requirements for the month prior to a month in which the individual requests retroactive eligibility, in
accordance with 42 CFR 435.556(b).

Repeal He-W 837.12 and He-W 837.13, effective 6-5-19 (Document #12796), as follows:

Adopt new He-W 837.08 to read as follows:
He-W 837.08 Non-Compliance

(a) At application, if the department cannot determine if an applicable individual has met the
community engagement requirements for the month prior to the application, the department shall send a
notice of non-compliance to the individual and allow 35 days for response.

(b) At redetermination, if the department does not have sufficient information to determine if a
beneficiary is a specified excluded individual or an applicable individual who has met the community
engagement requirements for at least one month in the eligibility period, the department shall send a notice
of non-compliance to the individual when the redetermination notice is sent, pursuant to 42 CFR
435.558(b)(2)(1).

(¢) The notice of non-compliance in (a) and (b) above shall include all information required by 42
CFR 435.558(¢).

Readopt with amendment and renumber He-W 837.14, effective 6-5-19 (Document #12796), as He-
W 837.09, to read as follows:

He-W 837.0914 Disenrollment.-and Reconsideration and Re-application.
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(a) At redetermination, a beneficiary who issuspended-fornencomplianeewas not exempted from

or in compliance with the community engagement requirement_for at least one month in the preceding

certification periods—and—fails—to—ecure—that-suspension—duringredetermination; shall be disenrolled from

granite advantage.

(be) A beneficiary whe—i i A v encasemern e
redetermination-but-whose eligibility is termmated at redetermmatlon £er—e%her—re&seﬁs—may, w1th1n 90 days

of disenrollment, return-to-granite-advantagercenroll by:

(1) Satisfying any outstanding medicaid redetermination requirements pursuant to 42 CFR
435.119, 42 CFR 435.916, He-W 6806, and He-W 6884;

(2) Upon satisfying any outstanding redetermination requirements in (be)(1) above, the
beneficiary’s eligibility shall-may be reinstatedaetivated up to one month prior to satisfying the
requirements in (b)(1);te-the-date-ofelosure; and

(3) Verifying compliance with the community engagement requirements for the month prior
to satisfying the requirements in (b)(1) above and a retroactive month in (b)(2) above.

(ca) A beneficiary may reapply for medicaid at any time after disenrollment and shall be subject to
the same requirements in He-W 837.02 (a)-(b). =
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Readopt with amendment and renumber He-W 837.16 and He-W 837.17, effective 6-5-19 (Document
#12796), as He-W 837.10 and He-W 837.11, to read as follows:

He-W 837.106 Screening for Other Bases of Medicaid Eligibility Prior to Suspensten; Termination;
Disenrollment—or Denial of Eligibility. Suspension—+Termination—disenrotiment; or denial of eligibility

shall only occur after a beneficiary is screened and determined to be ineligible for all other bases of medicaid
eligibility and reviewed for eligibility for insurance affordability programs in accordance with 42 CFR
435.916(d4).

He-W 837.171 Appeals.

(a) A beneficiary may appeal the department s decision denylng an @eempt}eﬁ—exclusmn or

exception under He-W 837.04, -denying : enyiRg
medé%a%deﬂ%e#%?—@ﬂ—er—s&spendmg—or denylng, or terrmnatmg the beneﬁ01ary s e11g1b111ty for
failing to meet the community engagement requirement under He-W 837.02 by filing a request for an appeal
with the department’s administrative appeals unit in accordance with He-C 200.

(b) The department shall not susperd;—deny; or terminate the beneficiary’s eligibility under (a)
above if the beneficiary:

(1) Submits a hearing request to the departmentleeal-distriet-office within 30 days from the
date on the written notice of adverse decision; and

(2) Submits a request to the departmentloeal-distriet-office for a continuation of benefits during
the appeal process within 15 days of the date on the written notice of adverse decision.

Repeal He-W 837.18, effective 6-5-19 (Document #12796), as follows:
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APPENDIX
Rule Specific State or Federal Statute or Regulations the Rule Implements
He-W 837 RSA 161:2, VI
He-W 837.01 RSA 161:4-a, X; 42 CFR 435.554; 42 USC 1396a, xx and P.L. 115-119, section 2;
28 CFR 35.108
He-W 837.02 |42 CFR 435.552; 42 CFR 435.556; 28 CFR 35.108;
He-W 837.03 |42 CFR 435.553-555; 38 USC 1155
He-W 837.04 |42 CFR 435.557
He-W 837.05 |42 CFR 435.552
He-W 837.06 |42 CFR 435.552; 42 CFR 435.557
He-W 837.07 |42 CFR 435.556(b); 42 U.S.C. 1396a(a)(34)
He-W 837.08 |42 CFR 435.558
He-W 837.09 |42 CFR 435.119; 42 CFR 435.916(a)(3)(iii)
He-W 837.10 |42 CFR 435.916(f)
He-W 837.11 |42 CFR 431 Subpart E




