SB 416	Labor, Industrial and Rehabilitative Services

Hearing 4/14/2026  @10:30 am  Granite Place

1)	Good Morning members of the Commerce Committee;

2)	I am Tina Kelley:

· I currently work part time as a waitress on Saturday and Sunday;
· I work an office job during the week;
· I have waitressed and/or bartended most of my adult live approximately 40 years;
· Waitressing part time allowed me to earn a decent amount of money, more than minimum wage, and the flexibility to work a schedule that worked for my family,
· I needed to work 2 jobs for most of my adult life because one job didn’t provide the income I needed to raise my 2 children.

3)	I am speaking to you today in opposition to SB 416;

	The revisions to RSA 279:26-b points to federal law;
	I don’t believe it is up front to point to federal law because it is difficult for the average person to find and ever more challenging to interrupt;

	I do not agree with the change.  I/We work hard for the tips we receive and have develop skills to be the best we can be to optimize our earnings.  The tips I receive are based on my skill level and the amount of care I show to my customers.

	We currently deal with, but not limited to:
· Managers and supervisors and employers who bring in their family and friends and in a lot of the cases these individuals are inexperienced and don’t feel they have to work as hard as the rest of us;
· Waitstaff are that are beginners or some that don’t care if they do a good job or not; and
· Employers, managers, and/or supervisors;

4)	The following are issues this bill does not address:

· The different skill levels of those included in the tip pool;
· How an employer is to distribute money to employees fairly;
· Requiring employers to provide information to employees of how much is made in tips at the end of each shift;
· Requiring employers to inform employees of the rules of tip pooling at the time of hire or if changes are made to the terms of tip pooling
· How disputes between the employer and the employee are to be settled;

5)  Wages:

	In NH waitstaff yearly wages currently range from 12.2 thousand a year to 57.4 thousand.  Approximately 1% of those in the profession make the higher pay range.  The majority of waitstaff make between 34 and 42 thousand.  

	This bill will allow an employer to pay the minimum wage and if they do that then they can share the tips with dishwashers, hostesses, cooks, etc.  NH’s minimum wage is the federal minimum wage of $7.25 an hour.  

	You will hear testimony:

	A majority of other States point to the federal law:

	Those other States minimum wage is higher than NH’s.  The following is the minimum wage for the New England States:

· Maine = $15.10 – Tipped workers $7.55
· Vermont = $14.42 – Tipped workers $7.21
· Mass = $15.00 – Tipped workers $6.75
· Rhode Island $16.00 – Tipped workers $3.89
· Connecticut $16.94 – Tipped workers $8.23
· 30 States plus DC, GU, PR, and VI all pay higher minimum wage then NH

Other States have additional requirements to protect their employees

	Employees are allowed to change their mind during a shift, after agreeing to a tip pool arrangement, which is unfair to other employees:

	Current law already has a provision to address this: “No employer is precluded form administering a valid tip pooling or tip sharing arrangement, including suggesting reasonable and customary practices, documenting agreed upon practice, and mediating disputes between employees….”.  If this does not happen at an establishment it is because management is not doing their job.

	There is no definition for coercion:

	The dictionary defines coercion as “the practice of persuading someone to do something by using force or threats”.  This seems clear to me.

	There are issues with the Labor Department changing their minds as administrations changes:

	The problem with a generic statement like this is that we don’t know the circumstances of each issue or decision.  Each circumstance has a different set of facts which determine the outcome.

	Please keep in mind that there are multiple ways that a person can be tipped some of those are:
· Waiting tables;
· Bartending;
· Working at a counter in an ice cream shop of a pizza parlor;
· Hairdresser;
· Nail salon;
· Massage therapist;
· Cab driver;
· Bell hop;
· Etc.

NH law is no where near as confusing as Federal Law

My primary role is waiting tables but most of the people providing testimony, from what I can determine are, for this bill are restaurant owners, corporations, bartenders, or a combination of.  Not any of the other professions.

I respectfully request you give the information I have provided you here today the weight it deserves and realize how detrimental this change will be to the ever day person trying to make a living and support their families.  Please vote this piece of legislation “Inexpedient to Legislate” or if you feel changes are needed to the current law send this to “Intermediate Study” so that we can work on addressing any problems that there may be.  NH law is no where near as confusing as Federal Law.

Thank you for your time and consideration.

Tina Kelley
