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Alexander M. Capron

Seven Moody Point Drive, Newmarket, New Hampshire 03857

10 January 2026

Honorable Members of the House of Representatives
  and of its Criminal Justice and Public Safety Committee
Concord, New Hampshire

HB 1730 purports to do three things: (1) to classify sexual conduct with penetration as “aggravated felonious sexual assault” whenever the victim is less than 16 years old, rather than the present 13 years; (2) to amend the description of when “sexual contact” without penetration falls into that same category if the victim is under the age of 13 and by adding cases when the victim is between 13 and 16 years old and the actor is 5 or more years older or is in a position of authority and is 4 or more years older, or the victim acts involuntarily in any of the circumstances described in RSA 632-A:2.I; (3) to make all such acts “capital offenses” (a penalty formerly limited to “capital murder”); and (4) reclassifies certain misdemeanor sexual assaults involving victims between 13 and 16 years old as felonious sexual assaults. 

This bill should not be adopted for at least three reasons. First, the forbidden conduct is unclearly described so people are not informed of what they must not do, on penalty of death; second, the death penalty is disproportionate to the conduct in question; and third, the penalty will be ineffective in deterring the conduct the bill seeks to prohibit or in otherwise advancing public welfare as explained in my statements opposing HB 1749 and HB 1737.  

By substituting “engages in sexual contact with” for “intentionally touches the genitals of” the victim, HB 1730’s amendment of RSA 632-A:2.II creates a terrible muddle. First, “sexual contact” is defined in RSA 632-A:1.IV. as "the intentional touching whether directly, through clothing, or otherwise, of the victim's or actor's sexual or intimate parts, including emissions, tongue, anus, breasts, and buttocks. Sexual contact includes only that aforementioned conduct which can be reasonably construed as being for the purpose of sexual arousal or gratification or the humiliation of the person being touched.” 

Yet, rather than taking advantage of that definition (by simply stating “engages in sexual contact with a person under the age of 13, or engages . . .,”) the authors of HB 1730 have retained a truncated version of some of the wording of RSA 632-A:1.IV. The resulting text is unclear as to what constitutes “touching,” what “with” means, in light of RSA 632-A:1.IV’s clear statement that the touching can be of “the actor's sexual or intimate parts,” and whose “sexual arousal or gratification” is being sought? Imagine the difficulty judges will face in deciding how to use the fuller provisions of RSA 632-A:1.IV when instructing the jury in trial brought under RSA 632-A:2.II!

The result of enacting HB 1730 is that a woman who experiences sexual gratification when touching her own fully covered breasts, or a man who is aroused when he caresses his own buttocks through his pants, would be subject to conviction and execution under the laws of New Hampshire if these acts occurred within eyesight of a child under the age of 13, even if the child were unaware that the accused was seeking, much less experienced, arousal or gratification.

New Hampshire should not impose the death sentence on people convicted of “aggravated felonious sexual assault.” Please vote “No” on HB 1730.

Sincerely,
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