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HOUSE JOURNAL No. 9 (cont.)

Wednesday, March 2, 2011

Rep. Silva moved that the House adjourn.
Adopted.

HOUSE JOURNAL No. 10

Tuesday, March 15, 2011

The House assembled at 9:00 a.m., the hour to which it stood adjourned, and was called to
order by the Speaker.

Prayer was offered by House Chaplain, Reverend Roger Boucher.

Eternal Father, we are humbly grateful and praise You for the good and gracious land in
which we live, for the place that is our home, for the upcoming spring that will release us
from the burdens of travel, and for a state that presupposes that we are free to share a
common vision of liberty. We hold up all those we care for in our families, our schools and
places of worship and especially Representative Schroadter and his wife, Susie, who still
need Your strength and ours to believe in the cycle of life sustained by You. We pray for all
our members and their needs and concerns. We ask for enduring strength for those who
suffer from war or the uncertainties of nature. Help us in our work today, not to get bogged
down with the governing machinery or to reinvent the day. Give us the humility to see each
new day as Yours and a confidence which keeps us optimistic for the future. We pray this in
Your name. Amen.

Representative Michele Peckham, member from North Hampton, led the Pledge of



Allegiance.

The National Anthem was sung by Annie and Becky Pasternell, home schooled students from
Wolfeboro.

LEAVES OF ABSENCE

Reps. Beattie, Ronald Belanger, Day, Grassie, Kingsbury, Lundgren and Sapienza, the day,
illness.

Reps. Ahlgren, Chase, Comtois, Hill, Kolodziej, Leonard, Mark Lindsley, Bruce MacMahon,
Barry Palmer, Shackett, Daniel Sullivan and Weed, the day, important business.

INTRODUCTION OF GUESTS

D. Patrick McGuiness, brother of Rep. McGuiness. Katy Peternel, mother of the singers,
guest of the Wolfeboro delegation. The Honorable Laurie Boyce, former member from Alton,
guest of Rep. Blankenbeker.

Samantha Puckett of Bishop Brady High School, Page for the day.

COMMUNICATION

March 14, 2011

Dear Speaker O’Brien,

I hereby submit my resignation from the House of Representatives effective March 14, 2011.
Representative Martin Harty

MOTION TO SUSPEND HOUSE RULES

Reps. Bettencourt and Wallner move that House Rules be so far suspended as to allow the
deadline for reporting on HB 5§80-FN-L, relative to the New Hampshire retirement system,
HB 648, relative to eminent domain petitions by public utilities, HB 649, relative to the
Northern Pass Project to construct and operate transmission lines from the Canadian border
to a proposed terminal in Franklin, New Hampshire, and HB 651, allowing the sale and
possession of monk parakeets, be extended to no later than March 24, 2011 and the deadline
for House action be extended to no later than March 31, 2011.

Adopted by the necessary two-thirds vote.

CONSENT CALENDAR

Rep. Bettencourt moved that the Consent Calendar with the relevant amendments as
printed in the day’s House Record be adopted.

HB 562, relative to overdraft fees charged by banks, removed by Rep. Brunelle.

HB 577, relative to the use of foreign languages by retail establishments, removed by Rep.
Weber.

HB 617, repealing the prohibitions on Sunday business activities, removed by Rep.
Infantine.

HB 453-FN-L, making persons fleeing to avoid prosecution or custody or violating parole or
probation ineligible to receive certain disability aid, removed by Rep. Shurtleff.

HB 552, establishing a committee to study repealing the revisions to the law implemented by
SB 500-FN of the 2010 legislative session, removed by Rep. Pepino.

HB 421, relative to candidates for United States senator, removed by Rep. Cote.

HB 484-FN, requiring random drug testing of food stamp program participants, removed by
Rep. MacKay.

HB 485-FN, relative to requiring photo identification for food stamp program participants,
removed by Rep. MacKay.



HB 489-FN, relative to health information exchange, removed by Rep. Tucker.

HB 573, relative to the administration of certain pain relief medications by a school nurse,
removed by Rep. Notter.

HB 569-FN, establishing domestic union as a valid contract and extending certain rights to
parties to a domestic union, removed by Rep. Cohn.

HB 640-FN, relative to notice to the department of health and human services of the
allocation of spousal income and relative to estate planning by guardians, removed by Rep.
Kurk.

HB 641-FN, relative to lien authority for the office of reimbursements within the
department of health and human services, removed by Rep. Kurk.

HB 26-FN, clarifying the definition of gross misconduct for purposes of unemployment
compensation, removed by Rep. Giuda.

HB 621-FN-L, relative to the authority of the department of transportation, removed by
Rep. Chandler.

HCR 13, urging Congress to pass legislation against losses in value due to money supply by
the federal reserve; restoring gold and silver money; and phasing out the federal reserve
system, removed by Rep. Kris Roberts.

HCR 15, ordering our federal senators to vote against the Law of the Sea Convention,
removed by Rep. Horrigan.

HB 549, relative to driver's license reexaminations, removed by Rep. Cox.

Consent Calendar adopted.

Rep. Gimas declared a conflict of interest on HB 503 and did not participate in the vote on
the Consent Calendar.

HB 435, establishing a committee to study joint parenting decisions. INEXPEDIENT TO
LEGISLATE.

Rep. Patricia A. Dowling for Children and Family Law: The topics and subject matters
contained in this bill will be covered in HB 597 and HB 563; also in the 2009 child support
study. The sponsor indicated that it would be acceptable to have the substance of this bill,
namely court awards of parenting time, child support formulas and their amendment
incorporated in other related bills so as to avoid duplication, thus the above-referenced bills.
Committee voted ITL. Vote 11-0.

HB 512, relative to education requirements for certification as a guardian ad litem.
INEXPEDIENT TO LEGISLATE.

Rep. Marie N. Sapienza for Children and Family Law: This bill requires guardian ad litems
(GAL's) to receive education and training in areas of child development and family dynamics
including parental alienation. The GAL program has evidenced some problem areas and this
bill is an attempt to help improve the education component. However, HB 614 proposes a
performance audit of, among other things, GAL education and training. The committee feels
that a prudent approach is to review the results and recommendations of a professional audit
of the system that will include the educational piece, before requiring additional education
components. Vote 11-0.

HB 597, revising the child support guidelines based on an income shares model of
calculating child support. OUGHT TO PASS.

Rep. Edward P. Moran for Children and Family Law: This bill amends the current child
support formula found in RSA 458-C:3 to adopt an income shares model used by most states.
This approach is largely the result of discussions and recommendations contained in the
University of New Hampshire 2009 New Hampshire child support guidelines review and
recommendations. The income shares model is based on economic studies indicating that as
parents’ combined income increases, the percent of total income spent on child support
declines. Thus, the income shares formula uses both the number of children and level of



parents’ combined income as major variables. In current formula, both parents’ adjusted
incomes are combined to establish a total child support obligation based on a fixed
percentage determined by the number of children. Total obligation is then divided between
parties based on their relative income. The income share model complies with federal rules
requirements for state support guidelines. Vote 11-0.

HB 31, relative to insurance payments for ambulance services. OUGHT TO PASS WITH
AMENDMENT.

Rep. Chris F. Nevins for Commerce and Consumer Affairs: This bill was submitted to create
a more level playing field for reimbursement to ambulance service providers by insurance
companies. Reimbursement by one insurer for the benefit of the ambulance services was
being sent directly to the beneficiary who would not always pay the ambulance service.
Questions also arose on differing reimbursement rates between insurers. To minimize costs
to all health insurers and therefore health insurance purchasers, the insurer agreed to direct
pay the ambulance service providers and the providers agreed reimbursement rates subject
to the terms and conditions of the policy, plan or contract. RSA 415:6-9 and RSA 415:18-V
will be amended to reflect same. Vote 17-0.

Amendment (0554h)
Amend the bill by replacing sections 1 and 2 with the following:

1 New Section; Ambulance Service Providers; Reimbursement. Amend RSA 415 by
inserting after section 6-p the following new section:

415:6-q Reimbursement for Ambulance Service Providers. Each insurer that issues or
renews any individual policy, plan, or contract of accident or health insurance providing
benefits for medically necessary ambulance services shall reimburse the ambulance service
provider directly or by a check payable to the insured and the ambulance service provider
subject to the terms and conditions of the policy, plan, or contract. Nothing in this section
shall preclude an insurer from negotiating with and subsequently entering into a contract
with a non-participating ambulance provider that establishes rates of reimbursement for
emergency medical services.

2 New Section; Ambulance Service Providers; Reimbursement. Amend RSA 415 by
inserting after section 18-u the following new section:

415:18-v Reimbursement for Ambulance Service Providers. Each insurer that issues or
renews any policy of group or blanket accident or health insurance providing benefits for
medically necessary ambulance services shall reimburse the ambulance service provider
directly or by a check payable to the insured and the ambulance service provider subject to
the terms and conditions of the policy, plan, or contract. Nothing in this section shall
preclude an insurer from negotiating with and subsequently entering into a contract with a
non-participating ambulance provider that establishes rates of reimbursement for emergency
medical services.

Amend the bill by replacing section 5 with the following:
5 Effective Date. This act shall take effect January 1, 2012.
AMENDED ANALYSIS

This bill requires that the providers of ambulance services be reimbursed directly or by a
check payable to the insured and the ambulance service provider subject to the terms and
conditions of the policy, plan, or contract.

HB 102, establishing a committee to study merging the insurance department, banking
department, and securities division of the office of the secretary of state. OUGHT TO PASS
WITH AMENDMENT.

Rep. Jennifer R. Coffey for Commerce and Consumer Affairs: This bill, as amended, will
establish a study committee to examine ways to improve communications among the
insurance department, banking department, and bureau of securities regulation. It will also



address confidentiality issues among the various departments and make recommendations
regarding specific changes in the appropriate statutes. The committee may also solicit
information from any source deemed relevant to its study. Vote 16-0.

Amendment (0266h)
Amend the title of the bill by replacing it with the following:
AN ACT  establishing a committee to study certain issues relative to the insurance
department, banking department, and bureau of securities regulation of the office of the
secretary of state.
Amend the bill by replacing section 1 with the following:

1 Committee Established. There is established a committee to study certain issues
relative to the insurance department, banking department, and bureau of securities
regulation of the office of the secretary of state.

Amend the bill by replacing section 3 with the following:
3 Duties.
I. The committee’s study shall include, but not be limited to:
(a) Ways to improve communications among the insurance department, banking
department, and bureau of securities regulation.
(b) Addressing the confidentiality issues of the various departments and making
recommendations regarding specific changes in the appropriate statutes.
II. The committee may solicit information from any source deemed relevant to its
study.
AMENDED ANALYSIS

This bill establishes a committee to study certain issues relative to the insurance
department, banking department, and bureau of securities regulation of the office of the
secretary of state.

HB 175, relative to technical changes in life, accident, and health insurance. OUGHT TO
PASS WITH AMENDMENT.

Rep. Donald H. Flanders for Commerce and Consumer Affairs: This bill is a request of the
insurance department and makes certain technical changes to the laws pertaining to life,
Health and accident insurance. Vote 16-0.

Amendment (0742h)
Amend RSA 402:82, II(b) as inserted by section 1 of the bill by replacing it with the following:
(b) A written or electronic signature of the applicant. In the case of group life,
accident, or health insurance, the certificate holder insured under the group health
policy is not the applicant.
Amend RSA 420-G:5, VIII as inserted by section 7 of the bill by replacing it with the
following:

VIII. Health carriers shall provide coverage for medically necessary dental services
resulting from an accidental injury to sound natural teeth and gums when the course of
treatment for the accidental injury is received or authorized within 3 months of the date of
the injury. Treatment made necessary due to injury to the jaw and oral structures other
than teeth shall be covered without time limit. Coverage hereunder shall be subject to such
other terms and conditions of the policy that may apply.

HB 237, relative to federal mandated health insurance benefits. INEXPEDIENT TO
LEGISLATE.

Rep. Jennifer R. Coffey for Commerce and Consumer Affairs: This bill requires any health
insurance benefits implemented pursuant to federal health care reform to be 100 percent
funded by federal funds. Unfortunately we cannot control federal funding at the state level.
Vote 17-0.



HB 246, relative to prearranged funeral contracts or burial plans. OUGHT TO PASS
WITH AMENDMENT.

Rep. Jennifer R. Coffey for Commerce and Consumer Affairs: This bill establishes
procedures for contracts involving prearranged funeral contracts or burial plans, and
provides for consumer protection by setting guidelines and standards to ensure the contracts
are fairly written. This act strengthens the current law to provide a level of protection for
New Hampshire families. This bill is supported by the NH funeral directors association who
would like to see New Hampshire go from a poor national rating in the area of detailed
consumer disclosures to an excellent rating. Vote 15-1.

Amendment (0281h)
Amend RSA 325:46-a, I-I1I as inserted by section 1 of the bill by replacing it with the
following:

I. Any prearranged funeral contract that involves the payment of money to a trust
account or the purchase or assignment of an insurance policy or annuity shall be in writing
and shall include all of the following information:

(a)(1) The name, address, and phone number of the seller and the name and
address of the purchaser of the contract.

(2) If the contract beneficiary is someone other than the purchaser of the
contract, the name and address of the contract beneficiary.

(3) If the contract involves the payment of money but not the purchase or
assignment of an insurance policy or annuity, the social security number of the purchaser of
the contract or if the contract beneficiary is someone other than the purchaser, the social
security number of the contract beneficiary.

(b) A statement of the funeral goods and funeral services purchased, which may
be made by attaching a copy of the completed statement of funeral goods and services
selected to the prearranged funeral contract.

(c) A disclosure explaining the form in which the purchase price shall be paid
and, if the price is to be paid in installments, a disclosure to the purchaser regarding what
constitutes a default under the prearranged funeral contract and the consequences of the
default.

(d) A disclosure informing the purchaser whether the contract is either a
guaranteed prearranged funeral contract or a nonguaranteed prearranged funeral contract,
and, if the contract is guaranteed only in part, a disclosure specifying the funeral goods or
funeral services included in the guarantee.

(e) If the prearranged funeral contract is a guaranteed contract, a disclosure that
the seller, in exchange for all of the proceeds of the trust, insurance policy, or annuity, shall
provide the funeral goods and funeral services set forth in the prearranged funeral contract
without regard to the actual cost of such funeral goods and funeral services prevailing at the
time of performance.

(f) If the prearranged funeral contract is a nonguaranteed contract, a disclosure
that:

(1) The proceeds of the trust, insurance policy, or annuity shall be applied to
the retail prices in effect at the time of the funeral for the funeral goods and funeral services
set forth in the contract;

(2) Any excess funds remaining after all expenses for the funeral have been
paid shall be paid to the estate of the decedent or the beneficiary named in the life insurance
policy if the prearranged funeral contract is funded by a life insurance policy; and

(3) In the event of an insufficiency in funds, the seller shall not be required
to perform until payment arrangements satisfactory to the seller have been made.

(g) A disclosure that:



(1) The purchaser has the right to make the contract irrevocable and that if
the prearranged funeral contract is irrevocable, the purchaser does not have a right to revoke
the contract.

(2) The purchaser has the right to make the contract revocable, the
purchaser has the right to revoke a revocable prearranged funeral contract.

(h) A disclosure informing the purchaser of the initial right to cancel the
prearranged funeral contract within 10 days. Any purchaser, on initially entering into a
prearranged funeral contract may, within 10 days after entering into that contract, rescind
the contract and request and receive from the seller of the contract all payments made under
the contract.

(1) A disclosure that the seller may substitute funeral goods or funeral services of
equal quality, value, and workmanship if those specified in the prearranged funeral contract
are unavailable at the time of need.

(§) A disclosure that any purchaser of funeral goods and funeral services is
entitled to receive price information prior to making that purchase in accordance with the
Federal Trade Commission’s funeral industry practices revised rule, 16 C.F.R. part 453;

II. If the purchaser of a prearranged funeral contract that is revocable elects to
cancel the contract, the purchaser shall provide a written notice to the seller of the contract
and the trustee of the prearranged funeral contract trust stating that the purchaser intends
to cancel the contract. Fifteen days after the purchaser provides that notice to the seller and
trustee, the purchaser may cancel the contract.

ITI. The purchaser of a prearranged funeral contract that is irrevocable may transfer
the prearranged funeral contract to a successor seller. A purchaser who elects to make such
a transfer shall provide a written notice of the designation of a successor seller to the trustee
and the original seller. Within 15 days after receiving the written notice of the new
designation from the purchaser, the trustee shall list the successor seller as the seller of the
prearranged funeral contract and the original seller shall relinquish and transfer all rights
under the prearranged funeral contract to the successor seller. The trustee shall confirm the
transfer by providing written notice of the transfer to the original seller, the successor seller,
and the purchaser.

HB 248, establishing a commission to study business regulations in New Hampshire.
OUGHT TO PASS WITH AMENDMENT.

Rep. Frederick C. Rice for Commerce and Consumer Affairs: This bill establishes a
commission comprised of representatives from the legislature and both the private and
public sectors, diversely representative of the state by geography and industry. The
commission will examine labor and work force regulations, and environmental and
construction regulations, and submit a report with recommendations to improve the business
environment in New Hampshire. The amendment served only to correct and clarify the
names of some of the representative agencies. Vote 15-2.

Amendment (0738h)
Amend RSA 359-K:1, II(c) as inserted by section 1 of the bill by replacing it with the
following:

(c) Public members representing the following groups and interests, appointed in
such a manner as to create a commission comprised of representatives from both the private
and public sector, diversely representative of the state by geography and by industry:

(1) One representative of the New Hampshire Business and Industry
Association, appointed by the association.

(2) One representative of the Greater Manchester Chamber of Commerce,
appointed by that organization.

(3) One representative of the Greater Nashua Chamber of Commerce,
appointed by that organization.



(4) One representative of the Franconia Notch Chamber of Commerce,
appointed by that organization.

(5) One representative of the Upper Valley Bi-State Regional Chamber of
Commerce, appointed by that organization.

(6) One representative of the Greater Portsmouth Chamber of Commerce,
appointed by that organization.

(7) One representative of the Retail Merchants Association of New
Hampshire, appointed by the association.

(8) One representative of the New Hampshire Lodging and Restaurant
Association, appointed by the association.

(9) One representative of the Home Builders and Remodelers Association of
New Hampshire, appointed by the association.

(10) One representative of the NH/VT chapter of Associated Builders and
Contractors, Inc., appointed by that organization.

(11) One member representing human resources professionals, appointed by
HR State Council of New Hampshire, the New Hampshire affiliate of the Society for Human
Resource Management.

(12) One representative of the National Association of Professional Employer
Organizations, appointed by that organization.

(13) One representative of the New Hampshire Automobile Dealers
Association, appointed by the association.

(14) One representative of the New Hampshire High Technology Council,
appointed by that organization.

(15) One representative of the New Hampshire Manufacturing Extension
Partnership, appointed by that organization.

(16) One representative of the New Hampshire Small Business Development
Center, appointed by that organization.

(17) Two public members, appointed by the office of the governor.

HB 255, requiring consumer protection for prepaid services. INEXPEDIENT TO
LEGISLATE.

Rep. Donna L. Schlachman for Commerce and Consumer Affairs: This bill addressed an
important consumer issue and was supported by the attorney general’s office which has dealt
with complaints from people paying for a good or service in advance and not receiving the
good or service. Unfortunately, the bill was too broadly written. It would have allowed
individuals to terminate a prepaid agreement for a good or service at any point, even if the
service was partially provided or the good partially used, and receive their prepaid funds.
The committee, working with the consumer protection bureau, was unable to craft workable
language free of unintended consequences. Vote 12-0.

HB 280, relative to interest rate terms in contracts for providing credit to consumers.
INEXPEDIENT TO LEGISLATE.

Rep. David J. Palfrey for Commerce and Consumer Affairs: This bill limits the interest rate
that may be charged by New Hampshire creditors under an open-ended credit plan to 6
percentage points above the prime interest rate, unless the consumer has failed to make a
payment under the plan during the preceding 12 months. The committee felt that this
legislation placed New Hampshire regulated lenders at a disadvantage in the lending market
place since it did not apply to out of state lenders. It was also felt by the committee that
additional regulation of interest notes was not necessary. Vote 17-0.

HB 291, relative to permissible fireworks. OUGHT TO PASS WITH AMENDMENT.
Rep. Sean M. McGuinness for Commerce and Consumer Affairs: This bill repeals a statutory
committee system that currently tests and evaluates consumer fireworks that will be placed



on a list of permissible fireworks available for sale in the state. Currently there are over
2400 individual items on the permissible list and this list is always changing. This bill
changes “permissible fireworks” to mean “consumer fireworks which are those items that are
approved by the federal Consumer Product Safety Commission under 27 F.R. Sec 555.111;”
the only exception being those particular consumer fireworks specifically prohibited by
statute. The bill has broad support with testimony coming from public and private interests.
The act removes unnecessary bureaucracy, simplifies enforcement and maintains the federal
standard of safety. Vote 17-0.

Amendment (0675h)
Amend the bill by replacing all after the enacting clause with the following:

1 References Updated. Amend the following RSA provisions by replacing 27 C.F.R.
section 55.11 with 27 C.F.R. section 555.11: RSA 158:9-c, III-a; 189:9-f, III; 160-B:1, I, IX,
and X; 160-C:1, II, III, and IV.

2 Definition of Permissible Fireworks. RSA 160-C:1, V is repealed and reenacted to read
as follows:

V. “Permissible fireworks” means consumer fireworks, except for those items that
are prohibited pursuant to RSA 160-B:16, 160-B:16-b, and 160-B:16-c.

3 Distribution of Pamphlet. Amend RSA 160-C:12 to read as follows:

160-C:12 Distribution of Pamphlet Required. Any person engaged in selling permissible
fireworks shall [previde] make available to the purchaser a pamphlet, approved by the
commissioner, detailing the appropriate and safe use of the permissible fireworks being sold.

4 Permissible Fireworks Advisory Committee. RSA 160-C:13 is repealed and reenacted
to read as follows:

160-C:13 Permissible Fireworks Advisory Committee.

I. There is hereby established a permissible fireworks advisory committee. The
composition of this committee shall be as follows: one senator, appointed by the senate
president; one representative, appointed by the speaker of the house of representatives; the
state fire marshal, or designee; the director of the division of state police, or designee; and 3
public members, 2 of whom shall be engaged in the retail sale of consumer fireworks in New
Hampshire and one of whom shall be a regular purchaser of consumer fireworks, appointed
by the governor. No vote of the committee shall take place unless 3 members of the
committee are present. The term of office of each member appointed by the governor shall be
2 years and until a successor is appointed and qualified. The other members of the
committee shall serve terms coterminous with their terms in office. Vacancies shall be filled
in the same manner for the unexpired terms. Members shall serve without compensation,
except that the legislative members shall receive mileage at the legislative rate. The
committee shall elect a chairperson annually.

II. The committee shall meet at least once per calendar year, prior to October 1, and
within 30 days of any emergency removal from retail sale of permissible fireworks pursuant
to RSA 160-C:16. The purpose of the meeting following the emergency removal of
permissible fireworks shall be to review the basis for the commissioner’s decision and to
make a recommendation to the commissioner as to whether the items are properly classified
pursuant to 27 C.F.R. section 555.11.

III. The committee shall review the rules and standards of the Consumer Product
Safety Commission regarding consumer fireworks so as to provide information and advice to
the commissioner on the application and enforcement of the state’s fireworks laws.

IV. On or before December 1, 2011, and each December 1 thereafter the committee
shall make a report of the committee’s activities and any recommendations for legislation to
the commissioner, the speaker of the house of representatives, the senate president, the
house clerk, the senate clerk, and the state library.

5 Emergency Removal from Retail Sale. RSA 160-C:16, I is repealed and reenacted to
read as follows:



I.(a) The commissioner may, upon the recommendation of the state fire marshal or
the director of state police, at any time and with notice to the permissible fireworks advisory
committee, suspend from retail sale or otherwise order the removal from retail sale of any
permissible firework item that poses an imminent threat to life and property.

(b) The commissioner shall, within 15 days of action taken pursuant to this
paragraph, file a report and request a finding from the federal Consumer Product Safety
Commission, a determination on the legal status of the permissible consumer firework item
being suspended or removed by the commissioner from retail sale.

(¢) The commissioner's suspension or removal of any such firework items shall
continue in force and effect until such time as a determination can be made and shall not
supersede any finding by the Consumer Product Safety Commission pursuant to the
commissioner's report and request.

6 Repeal. The following are repealed:

I. RSA 160-B:16-a, prohibiting the retail sale of reloadable aerial shells.

II. RSA 160-C:10, IT and III, relative to list of permissible fireworks offered for sale.

III. RSA 160-C:15, relative to the permissible fireworks list.

IV. RSA 160-C:17, II, and III, relative to the fireworks inspector’s duties.

7 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS
This bill defines permissible fireworks as consumer fireworks, with certain limited
exceptions. The bill also revises the membership and duties of the permissible fireworks
review committee.

HB 298, requiring condominium management companies to make certain disclosures to the
condominium board of directors. OUGHT TO PASS WITH AMENDMENT.

Rep. James M. Sullivan for Commerce and Consumer Affairs: This bill requires a
condominium management company to disclose to the unit owners’ association the structure
of referral fees received from contracted work performed on behalf of the association. It does
not place any requirement on the nature of the fee itself, just the disclosure of the fee and the
purpose of the fee. Vote 12-0.

Amendment (0404h)
Amend RSA 356-B:40-a, I and II as inserted by section 1 of the bill by replacing it with the
following:

I. If the unit owners’ association or the board of directors has delegated certain
powers and duties to a managing agent, the managing agent shall disclose any referral fees
received from contract work performed on behalf of the association to the board of directors
prior to the next regularly scheduled board meeting, unless the terms of any referral fees are
disclosed in the managing agent’s contract with the unit owners’ association, in which case
disclosure of fees actually received shall not be required.

II. The managing agent also shall disclose to the board of directors the amount and
purpose of any fees, other than maintenance fees, received from a unit owner, unless the
terms of any such fees are disclosed in the managing agent’s contract with the unit owners’
association, in which case disclosure of fees actually received shall not be required.

HB 317, relative to fire warning devices and carbon monoxide detection devices in dwellings.
OUGHT TO PASS WITH AMENDMENT.

Rep. Jennifer R. Coffey for Commerce and Consumer Affairs: This bill revises the type and
location requirements for automatic fire warning devices and carbon monoxide detection
devices in dwellings. This bill removes the mandate to have carbon monoxide detectors in
dwellings that do not have an attached garage or appliance or device that uses a combustion
method of burning solid, liquid or gas fuel. Vote 16-0.



Amendment (0377h)

Amend RSA 153:10-a, I as inserted by section 1 of the bill by replacing it with the following:

I. Each multi-unit dwelling and rental unit shall be equipped with automatic fire
warning devices in accordance with the NFPA 101 Life Safety Code and the NFPA 72
National Fire Alarm and Signaling Code and carbon monoxide detection devices in
accordance with the NFPA 720 Standard for the Installation of Carbon Monoxide (co)
Detection and Warning Equipment; provided that a carbon monoxide detection device shall
not be required in a multi-unit dwelling or rental unit that does not have an attached garage
and does not contain an appliance or device that uses a combustion method of burning solid,
liquid, or gas fuel. If a garage or combustion fuel appliance or device is later added to the
dwelling or rental unit, a carbon monoxide detection device shall be required.

HB 322, relative to occupancy fees charged by manufactured housing park owners. OUGHT
TO PASS.

Rep. Chris F. Nevins for Commerce and Consumer Affairs: Current law allows
manufactured housing parks to charge for increased occupancy rates in individual units.

The current rate is ten dollars per adult per month where the number of adults residing in
manufactured housing exceeds the limit established by the park’s rules. Due to increased
maintenance costs, especially with septic systems, park owners requested an increase to
twenty dollars. The committee found this request more than reasonable. Vote 11-1.

HB 345-FN, relative to insurance payments for ambulance providers. INEXPEDIENT TO
LEGISLATE.

Rep. Donald H. Flanders for Commerce and Consumer Affairs: This bill would require
automobile insurers to make direct payment to ambulance providers under the medical
payments coverage of the automobile insurance policy. This is contrary to current insurance
law which prohibits medical payments coverage from being assigned to any health care
provider. The purpose of this coverage is to reimburse the policyholder for his medical
expenses incurred as a result of an automobile accident and to allow the policyholder to pay
his bills directly. Allowing ambulance providers to have an exception to this rule would be
inequitable to other health care provider. Vote 16-0.

HB 359-FN, prohibiting the use of certain information to underwrite insurance coverage.
INEXPEDIENT TO LEGISLATE.

Rep. Donald H. Flanders for Commerce and Consumer Affairs: This bill would make it an
unfair insurance trade practice to charge higher premiums for automobile and homeowners
insurance based on credit rating. Credit rating is a nationally used factor in establishing
automobile and homeowner’s rates and has been a very good predictor of loss experience. Its
removal would create more uncertainty in the viability of rates and would result in rate
increases to an estimated 70% of policy holders in the state. Vote 16-0.

HB 385-FN, relative to the applicability of licensure requirements for mortgage bankers and
brokers. INEXPEDIENT TO LEGISLATE.

Rep. James M. Sullivan for Commerce and Consumer Affairs: The bill adds an exemption to
the licensure law regarding mortgage bankers and brokers for a person who negotiates no
more than 12 residential mortgage loans in any calendar year. This would allow a
partnership with one employee to issue 36 mortgages in a calendar year, hardly in the spirit
of “deminimus” as anticipated by the yet unpublished HUD guidelines. Any exemption
granted by the state could be exposed to be in error. There is a bill coming from the Senate
that addresses this provision. Vote 16-0.

HB 398, relative to service animals. OUGHT TO PASS WITH AMENDMENT.
Rep. Donna L. Schlachman for Commerce and Consumer Affairs: This bill came at the



request of people with disabilities who use service dogs. It aligns New Hampshire’s statute
with new language recently enacted under the federal American with Disabilities Act. It
clarifies the role(s) of service animals (dogs) in assisting individuals with disabilities and
removes the state requirement that special collars or leashes be used to designate the nature
of the disability, which is considered to be an invasion of privacy. Vote 12-0.

Amendment (0562h)

Amend the bill by replacing all after the enacting clause with the following:

1 Service Animals. The chapter title of RSA 167-D is repealed and reenacted to read as
follows:

SERVICE ANIMALS AND SEARCH AND RESCUE DOGS

2 Service Animals. RSA 167-D:1 through RSA 167-D:9 is repealed and reenacted to read
as follows:

167-D:1 Definitions. As used in this chapter:

I. “Housing accommodation” means any publicly assisted housing accommodation or
any real property, or portion thereof, which is used or occupied, or is intended, arranged, or
designed to be used or occupied, as the home, residence or sleeping place of one or more
persons, but shall not include any single family residence the occupants of which rent, lease,
or furnish for compensation not more than one room therein.

II. “Public facility” means any place of public accommodation and any street,
highway, sidewalk, walkway, public building, and any other place or structure to which the
general public is regularly, normally, or customarily permitted or invited.

III. A “place of public accommodation” shall mean, but shall not be limited to, any
tavern roadhouse, hotel, motel, or trailer camp, whether for entertainment of transient
guests or accommodation of those seeking health, recreation, or rest; any producer,
manufacturer, wholesaler, distributor, retail shop, store establishment, or concession dealing
with goods or services of any kind; any restaurant, eating house, or place where food is sold
for consumption on the premises; any place maintained for the sale of ice cream, ice, and
fruit preparations or their derivatives, soda water or confections, or where any beverages of
any kind are retailed for consumption on the premises; any garage; any public conveyance
operated on land or water, or in the air, or any stations and terminals thereof; any
bathhouse, boardwalk, or seashore accommodation; any auditorium, meeting place, or hall;
any theatre, motion picture house, music hall, roof garden, skating rink, swimming pool,
amusement and recreation park, fair, bowling alley, gymnasium, shooting gallery, billiard
and pool parlor, or any other place of amusement; any comfort station; any dispensary, clinic,
or hospital; any public library; any kindergarten, primary and secondary school, trade or
business school, high school, academy, college and university, or any educational institution
under the supervision of the state board of education, or the commissioner of education of the
state of New Hampshire.

IV. “Service animal” means any dog individually trained to do work or perform tasks
for the benefit of an individual with a disability, including a physical, sensory, psychiatric,
intellectual, or other mental disability. Other species of animals, whether wild or domestic,
trained or untrained, are not service animals for purposes of this definition.

V. “Service animal trainer” means any person who is employed by or volunteers for
an organization generally recognized by agencies involved in the rehabilitation of mobility
impaired persons as reputable and competent to provide service animals with training, and
who is actively involved in the training process.

VI. “Search and rescue dog” means any dog which has been trained to perform
typical search and rescue operations and is certified by a competent authority or holds a title
from a competent authority or organization recognized by the office of the governor, the
department of safety, the department of fish and game, or the Federal Emergency
Management Agency or its successor agency.

167-D:2 Service Animal Duties.



I. The work or tasks performed by a service animal shall be directly related to the
handler’s disability. Work and tasks may include, but is not limited to:

(a) Assisting individuals who are blind or have low vision with navigation and
other tasks.

(b) Alerting individuals who are deaf or hard of hearing to the presence of people
or sounds.

(¢) Providing non-violent protection or rescue work.

(d) Pulling a wheelchair.

(e) Assisting an individual during a seizure.

() Alerting individuals to the presence of allergens.

(2) Retrieving items such as medicine or a telephone.

(h) Providing physical support and assistance with balance and stability to
individuals with mobility disabilities.

(1) Helping persons with psychiatric and neurological disability by preventing or
interrupting impulsive or destructive behaviors.

II. The crime determent effect of an animal’s presence and the provision of emotional
support, well-being, comfort, or companionship does not constitute work or tasks for the
purposes of this chapter.

167-D:3 Private Clubs, etc. Nothing herein contained shall be construed to include or
apply to any institution, bona fide club, or place of accommodation, which is in its nature
distinctly private; nor shall anything herein contained apply to any educational facility
operated or maintained by a bona fide religious or sectarian institution; and the right of a
natural parent or one in loco parentis to direct the education and upbringing of a child under
his control is hereby affirmed; nor shall anything herein contained be construed to bar any
private secondary or postsecondary school from using good faith criteria other than race,
creed, color, national origin, ancestry, or disability in admission of students.

167-D:4 Service Animals May Accompany. It is lawful for any service animal to
accompany his or her handler or trainer into any public facility, housing accommodation, or
place of public accommodation to which the general public is invited, subject only to the
conditions and limitations established by law and applicable alike to all persons.

167-D:5 Application of RSA 167-D:4 to Search and Rescue Dogs. The provisions of RSA
167-D:4 shall also apply to dogs involved in search and rescue missions at the request of a
government agency when such dogs are in the course of, or traveling to or from the scene of,
their official duties.

167-D:6 Service Animal Trainer. A service animal trainer, while engaged in the actual
training process and activities of such animals, shall have the same rights and privileges
with respect to access to public facilities, and the same responsibilities as are applicable to
persons with disabilities using a service animal.

167-D:7 Licensing. Service animals shall be licensed as provided in RSA 466.

167-D:8 Prohibited Acts.

I. It is unlawful for a person, directly or indirectly, either to prohibit, hinder, or
interfere with a service animal’s handler or trainer who otherwise complies with the
limitations applicable to persons without disabilities.

II. It is unlawful for any person to fit an animal with a collar, leash, or harness of
the type which represents that the animal is a service animal, if in fact said animal is not
and to thus use the animal to misrepresent the physical status of said person.

III. Itis unlawful for any person to willfully interfere or attempt to interfere with a
service animal.

167-D:9 Nonuse of Service Animal. A person with a disability not using a service animal
in any of the places, accommodations, or conveyances listed in RSA 167-D shall have all of
the rights and privileges conferred by law upon other persons; and the failure of person with
a disability to use a service animal in those places, accommodations, or conveyances shall not
be held to constitute nor be evidence of contributory negligence.



167-D:10 Penalty. Any person violating any provision of this chapter shall be guilty of a
misdemeanor.

3 Service Animals; Emergency Plans. Amend RSA 21-P:37, VI to read as follows:

VI. To prepare a comprehensive plan and program for the evacuation of [hearingear
dogs,guide-dogs;| search and rescue dogs[;] and [ethez] service animals, as defined in RSA
167-D.

4 Service Animals; Emergency Plans. Amend RSA 466:44 to read as follows:

466:44 Restaurants and Food Stores.

I. Except as provided in paragraph II, no person shall bring any animal into any
restaurant or any store that sells food and no person shall allow any animal to enter in any
store that sells food, except for [g o g g
and-the-service-dog]| service ammals as prov1ded in RSA 167- D Whoever Vlolates the
provisions of this paragraph shall be guilty of a violation.

II. A restaurant owner may allow his or her properly disciplined companion dog
inside his or her place of business. Such dogs shall not be allowed in food preparation or
production areas. A restaurant owner allowing his or her companion dog shall prominently
display a sign at all public entrances advising patrons that his or her companion dog is
allowed on the premises and that such dog shall be removed from any portion of the premises
where members of the public are present in the event a patron with a [serviee-deg] service
animal is present.

5 Service Animals; Motor Vehicles Approaching. Amend RSA 265:41-a to read as
follows:

265:41-a Approaching a [Hearing Ear Dog| Service Animal. The driver of a vehicle
approaching a [deafor-hearingimpaired]| person using a [properlyidentified hearing ear dog|
service animal shall take all necessary precautions to avoid injury to that person, and any
driver who fails to take such precautions shall be liable in damages for any injury caused to
that person.

6 Repeal. RSA 167-C:2 relative to guide dogs for individuals that are blind, is repealed.

7 Effective Date. This act shall take effect January 1, 2012.

HB 405, relative to dissolving corporations. OUGHT TO PASS.

Rep. Donna C. Mauro for Commerce and Consumer Affairs: This bill provides that the filing
of articles of dissolution by a corporation shall not effect a court determination of fair market
value of the shares of a shareholder who has petitioned for judicial dissolution, and
eliminates the authority of the petitioner to continue to pursue claims on behalf of the
corporation preventing a shareholder from affecting the value of the corporation. Vote 12-0.

HB 419-FN, relative to language in insurance certificates. OUGHT TO PASS WITH
AMENDMENT.

Rep. Donald Flanders for Commerce and Consumer Affairs: This bill establishes the model
law relative to the content and form of certificates of insurance which are issued by an
insurer or insurance producer as evidence of property or casualty insurance coverage. It also
prohibits anyone from issuing a certificate that is not in compliance with the requirements of
this law. Vote 16-0.

Amendment (0709h)
Amend the bill by replacing all after the enacting clause with the following:
1 New Section; Certificates of Insurance. Amend RSA 412 by inserting after section 6-a
the following new section:
412:6-b Certificates of Insurance.
I. In this section:
(a) “Certificate” or “certificate of insurance” means any document or instrument,
no matter how titled or described, which is issued by an insurer or insurance producer as



i

evidence of property or casualty insurance coverage. “Certificate” or “certificate of insurance’
shall not include a policy of insurance or insurance binder.

(b) “Certificate holder” means any person, other than a policyholder, who
possesses a certificate of insurance or is identified as the certificate holder on the certificate.

(¢) “Insurance producer” means an insurance producer licensed under RSA 402-
J.

(d) “Insurer” means an entity established to conduct the kinds of insurance
business as provided in RSA 401 and licensed in accordance with the provisions of RSA 402
or RSA 405.

(e) “Person” means any individual, partnership, corporation, association, or other
legal entity, including any government or governmental subdivision or agency.

() “Policyholder” means a person who has contracted with a property or casualty
insurer for insurance coverage.

II.(a) No person shall issue a certificate of insurance that:

(1) Does not comply with the requirements of subparagraph (b).

(2) Is not in the public interest.

(3) Is contrary to public policy.

(4) Is misleading, deceptive, or encourages misrepresentation.

(5) Violates any law.

(b) The following are requirements for the content, purpose, issuance, and use of
certificates of insurance:

(1) Each certificate shall contain the following statement, in sufficient font
and size and located on the certificate to be readily identifiable:

“This certificate of insurance is issued as a matter of information only and confers no
rights upon the certificate holder. This certificate does not amend, extend, or alter the
coverage, terms, exclusions, and conditions afforded by the policy or policies referenced
herein.”

(2) No person shall demand or require the issuance of a certificate of
insurance from an insurer, insurance producer, or policyholder that contains any false or
misleading information concerning any policy of insurance to which the certificate makes
reference.

(3) No person shall knowingly prepare or issue a certificate of insurance that
contains any false or misleading information.

(4) No person shall prepare or issue a certificate of insurance that purports
to affirmatively or negatively alter, amend, or extend the coverage provided by any policy of
insurance referenced in the certificate.

(5) The requirements of this section shall apply to certificates of insurance
issued as evidence of insurance policies and coverage on property, operations, or any risk
located in this state, regardless of where the certificate holder, policyholder, insurer, or
insurance producer is located.

(6) No certificate of insurance shall contain references to contracts, including
construction or service contracts, other than the referenced contract of insurance.

(7) A certificate holder shall only have a contractual right to notice of
cancellation, nonrenewal, or any similar notice concerning a policy of insurance if the person
is identified and designated within the policy or any endorsement to that policy as an
additional insured and that policy or endorsement requires notice to be provided.

(¢) The commissioner may publish sample certificates of insurance which provide
templates as to form and content, which, in his or her opinion, meet the requirements of
subparagraph (b) and are acceptable for use by insurers and insurance producers. In
addition to templates developed by the commissioner, insurance industry trade
organizations, and supporting entities, may submit templates for consideration and inclusion
in the set of sample certificates so published.



(d) An insurer or insurance producer may prepare or issue an addendum to a
certificate that clarifies and explains the coverage provided by any policy of insurance
referenced in the certificate and otherwise complies with the requirements of this section.

(e) An insurance producer may charge a reasonable fee to the policyholder or to a
certificate holder on behalf of the policyholder in order to cover costs associated with issuing
the certificate which are not otherwise provided for in commissions or expense
reimbursements that the insurer has contractually agreed to pay that insurance producer.

2 Effective Date. This act shall take effect January 1, 2012.
AMENDED ANALYSIS
This bill establishes the law relative to content and form of certificates of insurance.

HB 424, relative to surplus lines tax collection. OUGHT TO PASS WITH AMENDMENT.
Rep. James F. Headd for Commerce and Consumer Affairs: This bill ensures the continued
receipt of premium taxes for non-admitted insurance companies, including surplus line
insurance companies to be collected and disbursed (annual $1.5 to $2 million fiscal impact).
The bill also allows domestic insurers, under certain circumstances, to be designated by the
insurance commissioner as domestic surplus lines insurers. Vote 16-0.

Amendment (0645h)
Amend the bill by replacing all after section 5 with the following:
6 Foreign Insurance Companies; Surplus Line Insurer. Amend RSA 405:24, II to read as
follows:

II.(a) Surplus lines insurance may be placed by a surplus lines licensee if the
insurer is authorized to write the type of insurance in its domiciliary jurisdiction,
and either meets the criteria established through a multi-state agreement pursuant
to RSA 405-B:3 or meets one of the following criteria:

(b) The insurer has capital and surplus or its equivalent under the laws

of its domiciliary jurisdiction which equals the greater of:

(1) The minimum capital and surplus requirements under RSA 401:4
or RSA 402:13;

(2) Fifteen million dollars; or

(3) The insurer is a nonadmitted insurer domiciled outside the
United States that is listed on the Quarterly Listing of Alien Insurers maintained by
the International Insurers Department of the National Association of Insurance
Commissioners.

III. The commissioner, pursuant to RSA 402-J, may issue a producer license to a
resident of the state permitting the producer named therein to procure insurance policies
and contracts of insurance or suretyship to be effective in this state in foreign insurance
companies not authorized to transact business in this state, but which are duly authorized to
do business in some state having an insurance commissioner, or in a domestic insurer
authorized to do business in accordance with paragraph IV. Such insurance or
suretyship placed with an unadmitted surplus lines company shall be for such amount as the
producer cannot place with an admitted company, and shall not be placed until the producer
has first satisfied the insurance commissioner that the producer cannot procure such an
insurance in an admitted company. For purposes of this paragraph, an insurer
authorized to do business in accordance with paragraph IV shall not be deemed to
be authorized or admitted. Before delivering to the insured a policy or binder of insurance
written under the provisions of this section, every producer shall have stamped in a form
approved by the commissioner on the face of the binder or policy the following: “The company
issuing this policy has not been licensed by the state of New Hampshire and the rates
charged have not been approved by the commissioner of insurance. If the company issuing
this policy becomes insolvent, the New Hampshire insurance guaranty fund shall not be
liable for any claims made against the policy.”



IV. A domestic insurer possessing policyholder surplus of at least $15,000,000
may, pursuant to a resolution by its board of directors, and with the approval of the
commissioner, be designated as a domestic surplus lines insurer. The authority of a
domestic surplus lines insurer in this state shall be limited to providing insurance
covering risks procured from a surplus lines producer in accordance with this
section. A domestic surplus lines insurer is not subject to the provisions of Title
XXXVII, except that it shall be subject to any statute or regulation which
specifically references unadmitted surplus lines companies and to the provisions of
RSA 400-A:37, RSA 400-A:39, RSA 404-F, and RSA 417:1 through 417:31.

7 Effective Date. This act shall take effect 60 days after its passage.

HB 504-FN, licensing reverse distributors of drugs and requiring manufacturers and
wholesalers to report changes in ownership. OUGHT TO PASS WITH AMENDMENT.
Rep. James M. Sullivan for Commerce and Consumer Affairs: Within the drug industry,
reverse distribution outlets allow a retail pharmacy to return expired, near-expired or
damaged drug packages to many manufacturers using a single point of return. It will save
the pharmacies time and cost in making returns as well as provide proper control of
materials and records. There is a separate provision to tighten the requirements of reporting
change of ownership of drug manufacturers, distributors, wholesalers, service distributors
and brokers. Vote 16-0.

Amendment (0698h)

Amend the title of the bill by replacing it with the following:
AN ACT licensing reverse distributors of drugs and requiring manufacturers, wholesalers,
distributors, service distributors, and brokers to report changes in ownership.
Amend RSA 318:51-a, V as inserted by section 3 of the bill by replacing it with the following:

V.(a) The manufacturer, wholesaler, distributor, reverse distributor, or broker to
which a license has been issued shall, within 30 days of any change of information supplied
in the original application, notify the board.

(b) The notice required pursuant to subparagraph (a) shall contain:

(1) Current New Hampshire license number of the manufacturer,
wholesaler, distributor, reverse distributor, or broker.

(2) Name of the manufacturer, wholesaler, distributor, reverse distributor, or
broker, old and new, if applicable.

(3) Address of the manufacturer, wholesaler, distributor, reverse distributor,
or broker, old and new, if applicable.

(4) Names, addresses, and titles of new corporate officers, partners, or
owners.

(¢) A new license shall be required for a change of ownership of an established
manufacturer, wholesaler, distributor, reverse distributor, or broker to a successor business
entity which results in a change in the controlling interest in the manufacturer, wholesaler,
distributor, reverse distributor, or broker.

AMENDED ANALYSIS
This bill licenses reverse distributors of drugs.
This bill also requires manufacturers, wholesalers, distributors, reverse distributors, and
brokers to report changes in ownership.

HB 566, relative to the identification of dental prosthetic appliances. INEXPEDIENT TO
LEGISLATE.

Rep. Jennifer R. Coffey for Commerce and Consumer Affairs: This bill requires removable
dental prosthetic appliances that are fabricated pursuant to a dentist’s orders, to have
markings identifying the patient. The committee respects the intent of the sponsor; however
the committee felt this decision should be left up to the consumers. Currently many dentists



are now doing this on their own so legislation is not necessary. Vote 16-0.

HB 601-FN, relative to implementation of federal health care reform. OUGHT TO PASS
WITH AMENDMENT.

Rep. Andrew J. Manuse for Commerce and Consumer Affairs: In the interim period while
the committee studies the various options for opting-out of the patient protection and
affordable care act of 2010 and also whether to prevent its further implementation, this bill
would require all actions of “any state official or agency that seeks to enforce the insurance
provisions of the act” to obtain approval from an oversight committee made up of two
senators and three representatives. This oversight committee would continue to check the
carte blanche authority of state bureaucrats and ensure that they are not taking any actions
against the will of the legislature, and indirectly, the will of the people. At this point, such
an oversight committee is needed to prevent unnecessary steps toward adoption of an act
that the legislature may ultimately decide not to adopt. Vote 15-0.

Amendment (0674h)
Amend the introductory paragraph of RSA 420-L:3 as inserted by section 1 of the bill by
replacing it with the following:

The commissioner shall have the authority to enforce the consumer protections and
market reforms as set forth in the Act that relate to insurance. Before establishing
standards for enforcing the provisions of the Act, the commissioner shall obtain
approval from the oversight committee, established in RSA 420-L:6. This provision
requiring approval of the oversight committee before establishing standards for the
enforcement of the provisions of the Act that relate to insurance shall apply to any
state official or agency that seeks to enforce the insurance provisions of the Act.
This section shall not include the medical assistance program under RSA 167. The
commissioner shall have full power and authority in accordance with the time frames set
forth in the Act to:

Amend RSA 420-1:6 as inserted by section 2 of the bill by replacing it with the following:

420-L:6 Health Insurance Reform Oversight Committee. There is established a health
insurance reform oversight committee consisting of 2 members of the senate, appointed by
the president of the senate, one of whom shall be from the senate commerce[;labor-and
eonsumer proteetion| committee, and 3 members of the house of representatives, appointed
by the speaker of the house, 2 of whom shall be from the house commerce and consumer
affairs committee. The committee shall elect from its membership a chairman. The
committee shall meet at the request of the commissioner[;-but-no-morefrequentlythan
monthly| or the chairman. The commissioner shall make such periodic reports to the
oversight committee relative to the department’s federal insurance reform implementation
plans and initiatives as may be required by the oversight committee. The oversight
committee shall make [aswmmary] an annual report on federal insurance reform
implementation, together with any recommendations for legislation, to the house commerce

and consumer affairs committee and the senate commerce[;labor-and-consumer-protection]
committee [by-thefirst-day-ofthe-2011legislativesession]| on or before November 1, 2011

and thereafter on or before November 1 of each year.
AMENDED ANALYSIS
This bill removes the repeal of the law authorizing the insurance commissioner to
implement the insurance reforms required under federal law. This bill also requires the
insurance department to obtain approval from the health insurance reform oversight
committee before implementing any of the federal changes.

HB 606, establishing a committee to study the formation of a consumer protection working
group. INEXPEDIENT TO LEGISLATE.
Rep. Jennifer R. Coffey for Commerce and Consumer Affairs: This bill establishes a



committee to study the formation of a consumer protection working group as recommended
by the joint legislative committee to review the state’s regulatory oversight over Financial
Resources Mortgage, Inc. This matter has already been addressed by the committee in
earlier legislation. Vote 15-0.

HB 607, relative to exemptions under the consumer protection act. INEXPEDIENT TO
LEGISLATE.

Rep. Donald H. Flanders for Commerce and Consumer Affairs: This bill would limit
exemptions from the Consumer Protection Act to transactions “expressly” permitted by the
bank commissioner, director of securities regulations, the insurance commissioner, the public
utilities commission. By so doing it would allow claimants to bypass current regulations and
procedures used by these departments to enforce their consumer protection and substantially
reduce their enforcement effectiveness by allowing claimants to sue under the Consumer
Protection Act (RSA 358A). The committee felt that simply because a department has not
issued a bulletin or rule regulating every activity or product that a bank or insurance
company may offer is no reason why enforcement for a consumer complaint should be under
the Consumer Protection Act rather than the consumer protection laws and regulations of
the individual departments. Vote 15-0.

HB 613, establishing exemptions from the licensing requirements for first mortgage bankers
and brokers. INEXPEDIENT TO LEGISLATE.

Rep. James M. Sullivan for Commerce and Consumer Affairs: Like HB 385, this bill adds an
exemption to the licensure law regarding mortgage bankers and brokers who negotiate less
than 4 residential mortgage loans in any calendar year. The bill also provides an exemption
for individuals licensed to practice law. A bill coming from the Senate deals with the
“deminimus” allowance for issuance of mortgages at a lower level. The House voted I'TL on
HB 129 dealing with attorney exemptions in licensing requirements for mortgages. Vote 15-
0.

HB 616-FN, relative to coverage for divorced spouses. INEXPEDIENT TO LEGISLATE.
Rep. Chris F. Nevins for Commerce and Consumer Affairs: This bill was requested by the
insurance department to clarify insurance coverage for divorced spouses. The intent is to
amend RSA 415:18 relative to group insurance coverage for divorced or legally separated
spouses, the intent being to curb abuse of insuring “multiple” families due to remarriage.
Since this will also be the subject of another health insurance mandate bill the committee
recommended ITL so that the matter will be more fully covered in another mandate bill.
Vote 15-0.

HB 627-FN, relative to "essential benefits" under federal health care reform. OUGHT TO
PASS.

Rep. Donald H. Flanders for Commerce and Consumer Affairs: This bill provides that any
state mandate that exceeds or which offers better benefits then the “essential benefits”
section of the Patient Protection and Affordable Care Act of 2009, as amended, and which
mandate 1s required to be paid for by the state, shall not be available to the insured. Vote
13-2.

HB 643, relative to propane sales. INEXPEDIENT TO LEGISLATE.

Rep. James M. Sullivan for Commerce and Consumer Affairs: The bill made it a violation to
charge a higher price or surcharge on propane delivered to low-volume users. The committee
took testimony on various examples as to why deliveries in different forms or levels did
indeed have fixed costs associated with the act of delivery, and that recovery of the costs
justified pricing differences. Vote 15-0.



HB 434, relative to procedures for investigating law enforcement officers involved in critical
incidents. INEXPEDIENT TO LEGISLATE.

Rep. Mark Warden for Criminal Justice and Public Safety: The committee recognizes the
traumatic character of certain incidents for those involved but is reluctant to impose
regulations or costs on the communities involved. The committee is further concerned that
the definition of “critical incident” may be too broad, imposing costs in a wide range of cases.
The committee is satisfied that municipalities may define procedures for managing officer-
involved shootings and other incidents and may choose to follow them on a case-by-case
basis. Vote 17-0.

HB 544, relative to state authority over firearms and ammunition. OUGHT TO PASS.
Rep. Kyle J. Tasker for Criminal Justice and Public Safety: It makes little sense for towns to
be allowed to make conflicting laws regulating knives. If one were to pass from jurisdiction
to jurisdiction with conflicting laws you could easily find yourself in conflict with a town
ordinance that is different than your destination or place of origin. Vote 16-0.

HB 576-FN, relative to the right to brandish a firearm in defense of one's property.
INEXPEDIENT TO LEGISLATE.

Rep. Larry G. Gagne for Criminal Justice and Public Safety: This bill would allow the use of
deadly force to prevent the unlawful taking of one’s property. The bill also permits a person
to display a firearm to prevent a theft of one’s property. While this bill is well intentioned
and although the majority of the committee has no problem with the displaying of a firearm
to warn away a threat to one’s property, we felt that the use of deadly force was excessive as
the term “property” was not clearly defined. Are we talking about hub caps, lawn chairs,
vehicle or a life threatening situation? There are bills on the calendar that we feel will
adequately address the brandishing issue. Vote 14-2.

HB 39, relative to the adoption of the common core state standards in New Hampshire and
relative to the substantive content of an adequate education. INEXPEDIENT TO
LEGISLATE.

Rep. Ralph G. Boehm for Education: Even though this bill did not remove any courses from
a school’s mandatory requirement of courses that must be available, it was perceived as such.
What this bill tried to address is what courses the state was actually paying for, for a so-
called state defined adequate education. The second part of this bill is in HB 164, which was
approved by this House. This bill will not change anything and the law that this bill
addresses will probably not exist in the near future. As such, this bill is unnecessary. Vote
15-0.

HB 220-FN, relative to the approval of plans and specifications for the construction of school
buildings. INEXPEDIENT TO LEGISLATE.

Rep. Laura M. Jones for Education: This bill would require the department of transportation
and regional planning commission to submit recommendations on all school building aid
projects. We've already retained HB 604 in committee. The issue in HB 220 could be
incorporated into the retained HB 604 with the concerns expressed by the NH Association of
Regional Planning Commissions taken into account. This bill creates an unfunded mandate
and expands government. Vote 16-0.

HB 290, relative to staffing exceptions for small schools. OUGHT TO PASS.

Rep. Rick M. Ladd for Education: This bill provides staffing exceptions for small schools.
The bill enables schools of this size to seek approval for staffing exceptions from the
commissioner of education, with approval effective until such time the school no longer meets
the small school student size definition. The bill enables school boards that have limited
resources to modify staffing patterns to best support the small school’s unique learning



environment. For example, a small school may have a public library directly across the
street with a capable librarian with whom the school could share services. Other
instructional programs required by rule such as a reading specialist, media services, music,
physical education, etc., might be provided through a classroom teacher generalist or a non-
certified staff member supervised by a certified classroom teacher or principal. Guidance
counselor services could be provided as determined necessary by school administration and
the school board. Small schools have many special qualities and with modification of rules
and in keeping with economies of scale, these schools will continue to provide necessary
instructional programming while maintaining the community’s small school environment.
Vote 16-0.

HB 376, relative to representative voting on joint boards of school administrative units.
INEXPEDIENT TO LEGISLATE.

Rep. Laura M. Jones for Education: The committee determined that this bill is not needed
since statute (RSA 194-C:7 and 194-C:8) already deals with representative voting on joint
boards of school administrative units. Vote 14-0.

HB 377-FN, requiring daily physical education for public school pupils. INEXPEDIENT
TO LEGISLATE.

Rep. J. R. Hoell for Education: The committee members all felt that physical education was
an important class. However, with that said, mandating daily physical education would be
an additional unfunded mandate on local schools. This bill would require a 5 day a week
class potentially requiring additional teachers. Vote 15-0.

HB 386, adding Granite State college to the university system of New Hampshire corporate
charter and adding a student trustee from Granite State college to the university system
board of trustees. OUGHT TO PASS.

Rep. Jeffrey L. St. Cyr for Education: This bill amends the corporate charter of the
University System of New Hampshire to include Granite State College. The bill also amends
the student trustee rotation to include a student trustee to serve as a member of the board of
trustees from Granite State College. HB 386 does not change the size of the board
membership. Granite State College allows students to attend classes at 9 academic centers
or through on-line courses. Vote 15-0.

HB 501-FN-L, requiring the teaching of cardiopulmonary resuscitation in public schools.
INEXPEDIENT TO LEGISLATE.

Rep. Laura M. Jones for Education: Local districts can already decide to offer a CPR class.
It should not be mandated by the state. This bill would create an unfunded mandate. Vote
14-0.

HB 99, relative to deeming voters reregistered for purposes of verification. INEXPEDIENT
TO LEGISLATE.

Rep. Regina M. Birdsell for Election Law: This bill requires a person’s place and date of
birth to be in the statewide centralized voter registration database in order for the person to
be deemed re-registered at the 10-year verification of the checklist. This bill was voted
Inexpedient to Legislate because it would require updating the place and date of birth of
approximately 191,000 voters to prevent them from being purged from the voter registration
checklist. The sponsor intends to file a new bill to solve this issue through a different
approach. Vote 16-0.

HB 223-FN, eliminating election day voter registration. INEXPEDIENT TO LEGISLATE.
Rep. Shawn N. Jasper for Election Law: This bill would eliminate same day registration.
While many of us have issues with the current system, we also recognize that eliminating it



would subject us to the National Motor Voter Act, which is the very reason we adopted same
day registration in the early 1990’s. Among the consequences of falling under “Motor Voter”
law would be that out-of-state groups could register voters on the street, with no assurance
that those registrations would reach the appropriate officials. We will continue to work to
see that only citizens who have a right to vote will have that privilege. Vote 18-0.

HB 251, relative to absentee ballots. OUGHT TO PASS.

Rep. Susan C. DeLemus for Election Law: This bill was submitted at the request of the
secretary of state. It permits clerks to use the federal write-in absentee ballot as a request
for an official absentee ballot as provided for in RSA 657:12. It also clarifies the city and
town clerks responsibilities for sending and recording absentee ballots. Vote 15-0.

HB 257, relative to removal of political advertising. OUGHT TO PASS.

Rep. Cameron W. Dedong for Election Law: New Hampshire law clearly prohibits placement
of political advertising on public property. The requirement governing proper placement of
political advertising only has reference to placement on private property or within state-
owned rights-of-ways with the owner’s consent. The assistant attorney general testified that
they can not enforce a requirement to remove political advertising from private property by a
certain time. This bill deletes that unenforceable deadline. Vote 13-0.

HB 258, eliminating certain unenforced election laws. OUGHT TO PASS.

Rep. Shawn N. Jasper for Election Law: This bill makes no actual changes to how we
conduct our elections at the present time. What it does is to eliminate references to filing
fees and primary petitions, which were repealed by chapter law many years ago. It also
makes changes such as changing “he” to “he or she.” Additionally, it repeals specific RSA’s
which referred to the aforementioned filing fees and petitions. The repeal of RSA 664:4, I
was the only area of disagreement and not because of the actual repeal, but because sections
II and III were not also repealed. RSA 664:4 deals with contributions by corporations,
partnerships and labor unions. The section dealing with corporations has been ruled
unconstitutional and has not been enforced for years, yet it remains part of our statutes.
There were those who wished to repeal the other two sections as well, but as that was a
policy question and not subject to a public hearing the commaittee felt it best to pass the bill
as introduced. Vote 11-2.

HB 274-FN, relative to voting procedures. OUGHT TO PASS WITH AMENDMENT.

Rep. Regina M. Birdsell for Election Law: This bill makes various technical changes to the
voting procedures wherein the bill would require town clerks to have available an official
email, addresses, and polling hours available to voters and insure that the information is
available to the secretary of state so it can be placed on that website in advance of an election
to insure it is available to voters. Vote 18-0.

Amendment (0544h)
Amend the bill by replacing section 2 with the following:
2 Absentee Voting; Addresses and Polling Hours Maintained by Clerk. Amend RSA
657:19-c to read as follows:
657:19-c [E-Mail-Aceount] Addresses and Polling Hours Maintained by Clerks. [As

eleetronieally;] Each town and city clerk shall establish and maintain an official e-mail
[account-and] address and street address, which shall be publically available to voters.
Clerks shall maintain up-to-date polling place locations for each election,
including street addresses, and polling hours, and clerks shall keep such information
in the statewide centralized voter registration database.



HB 427-FN, prohibiting political advertising on public property. INEXPEDIENT TO
LEGISLATE.

Rep. Kathleen M. Hoelzel for Election Law: This bill would allow the state or a city or town
to charge for the removal and storage of improperly placed political advertising. Nothing in
the bill addresses upon whom the charge would be assessed. The director of the New
Hampshire DOT operations stated it would be very problematic to have to pick up all signs
and then determine the charge and to whom. Vote 16-0.

HB 451-FN, prohibiting the use of prerecorded political messages for political advocacy
within 30 days prior to an election. OUGHT TO PASS WITH AMENDMENT.

Rep. David M. Pierce for Election Law: As amended, this bill repeals the ban on calling a
voter whose name is on the federal do-not-call registry with prerecorded political messages.
Political messages are permitted to be made under the federal do not call statute because
political speech cannot be limited in this way since political speech has more first
amendment protection than the commercial speech the statute was designed to target.
Because our state law conflicts with federal law, it is appropriate to repeal the state law.
The bill first came to the committee to prohibit robo-calls within 30 days of an election. The
committee decided to replace that bill language for the same first amendment reasons. Vote
15-0.

Amendment (0353h)

Amend the title of the bill by replacing it with the following:
AN ACT relative to prerecorded political messages.
Amend the bill by replacing all after the enacting clause with the following:

1 Repeal. RSA 664:14-a, III, relative to prohibiting the delivery of prerecorded political
messages to numbers on a federal do not call list, is repealed.

2 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill repeals the prohibition on delivering prerecorded political messages to numbers

on any federal do not call list.

HB 459-FN, relative to placement of political advertising. INEXPEDIENT TO
LEGISLATE.

Rep. Shaun S. Doherty for Election Law: This bill would limit the placement of political
advertising to an area within 450 feet of intersections and at least 150 feet from any
residence or business. The committee decided these arbitrary requirements on placement of
signs are too restrictive and unenforceable. Vote 15-0.

HB 487-FN, relative to election day registrants. OUGHT TO PASS.

Rep. Shaun S. Doherty for Election Law: This bill requires that a voter who does not verify
his or her identity upon registration be mailed a letter and instructed that the recipient
return the letter to the secretary of state within thirty days. By having the recipient return
the letter, the committee believes it would improve the verification process and prevent
unnecessary investigations. Vote 16-0.

HB 588, relative to polling hours and location of polling places. OUGHT TO PASS WITH
AMENDMENT.

Rep. David M. Pierce for Election Law: Leading up to the 2010 election, a few towns/cities
changed their polling hours and polling place addresses without reporting the changes to the
secretary of state. This bill requires the towns/cities to immediately report any changes to
the polling hours and locations and the secretary of state to immediately update his website
with that information. HB 588 ensures that the voters know when and where to vote. Vote
16-0.



Amendment (0625h)
Amend the bill by replacing section 1 with the following:
1 New Section; Election Procedure; Additional Polling Places; Report of Changes.
Amend RSA 659 by inserting after section 4-a the following new section:
659:4-b Report of Changes.

I. Cities and towns shall report any changes in polling hours or the location of the
central polling place or any additional polling place to the secretary of state within 3
business days of the change, but in no case later than 5:00 p.m. on the Friday before the
election. When reporting a change in location of a polling place, cities and towns shall
include the street address of the new location.

II. The secretary of state shall post any changes in polling hours or the location of
the central polling place or any additional polling place on the secretary of state’s website. If
the secretary of state receives a report of any such changes at least 7 days before the election,
he or she shall post such changes within 48 hours of receiving the report. If the secretary of
state receives a report of any such changes less than 7 days before the election, he or she
shall post such changes by noon on the business day following receipt of the report.

III. If a city or town fails to report any change in accordance with paragraph I, the
secretary of state may order such additional polling hours for the polling place as he or she
deems necessary.

HB 598, prohibiting a candidate from receiving the nomination of more than one party.
INEXPEDIENT TO LEGISLATE.

Rep. Shawn N. Jasper for Election Law: This bill would prevent a person from being a
candidate of more than one party which may at first glance seem like a good idea. On closer
examination of the effect of this act, the committee believes that the choices of the voters
could be negatively affected. Under current law there is a real effort on the part of local
party officials to see that the slate of their party is full. If they fail to fill the slate, any
vacancy may be filled by the state party. If they fail to do so then it should be left to the
voters, without restriction. Vote 14-2.

HB 46, relative to the membership of the current use advisory board. OUGHT TO PASS
WITH AMENDMENT.

Rep. David L. Babson for Environment and Agriculture: This bill clarifies the make-up of
the current use board. As the law reads now, the board can have only three current or
former assessors. This eliminates selectmen and most likely the appointee of the
commissioner of the department of revenue who by the very nature of their job are assessors.
The simple change in the RSA would allow the commissioner of DRA to appoint an individual
who is a certified assessor. The other minor change allows the executive director of the
association of conservation commissioners to appoint a designee. Vote 16-0.

Amendment (0573h)

Amend the bill by replacing all after the enacting clause with the following:

1 Current Use; Advisory Board; Certified Assessing Officials. Amend RSA 79-A:3, I1(a)
to read as follows:

(a) Three members who are assessing officials shall be appointed by the governor

with the advice and consent of the council, one of whom shall be an assessing official in a
town with a population of less than 5,000; one of whom shall be an assessing official in a
town with a population of more than 5,000; and one of whom shall be an assessing official in
a city. Each member shall hold office for a term of his or her position as assessing official or
for 2 years, whichever is shorter, and until [his] a successor shall have been appointed and
qualified, and any vacancy shall be filled for the unexpired term, by the governor with the
advice and consent of the council. No other members of the board shall be [formeror



wrrently-praecticing assessing offieials] or have been certified under RSA 21-J:14-f,

except for the commissioner of the department of revenue administration or the
commissioner’s designee.

2 Advisory Board Membership. Amend RSA 79-A:3, II(h) to read as follows:

(h) The executive [seeretary| director of the New Hampshire association of

conservation commissions, or designee.

3 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill clarifies membership qualifications for persons appointed to the current use

advisory board.

HB 30, relative to reciprocity for licensure by the board of veterinary medicine. OUGHT TO
PASS.

Rep. Peter B. Schmidt for Executive Departments and Administration: This bill was vetted
as to policy by the Environment and Agriculture committee and passed by the House on the
consent calendar. Our function was solely to review the licensing aspect of the bill and our
members found no objection therein. Vote 12-0.

HB 43, relative to the adoption of forms under the administrative procedures act. OUGHT
TO PASS.

Rep. Maurice L. Pilotte for Executive Departments and Administration: This bill was
introduced at the request of the Joint Legislative Committee on Administrative Rules
(JLCAR). In the last session, the legislature authorized agencies to incorporate by reference
forms used by the agency and it made such forms non-expiring. The option allowing agencies
to incorporate forms by reference proved to be a great improvement. The provision making
them non-expiring created a serious unintended consequence for those agencies who decided
to continue to describe their forms in the corpus of the rule. Because the form section had a
different life-span, it needed to be filed separately and recorded distinctly from the rest of the
rule, thus creating work rather than streamlining the process. This bill repeals the non-
expiring provision. Vote 16-0.

HB 62, relative to the definition of the New Hampshire building code. INEXPEDIENT TO
LEGISLATE.

Rep. Calvin D. Pratt for Executive Departments and Administration: The contents of this
bill are being incorporated into HB 137 thus making this bill unnecessary. Vote 17-0.

HB 211, relative to the review and approval of proposed agency rules under the
administrative procedures act. OUGHT TO PASS WITH AMENDMENT.

Rep. Maurice L. Pilotte for Executive Departments and Administration: This bill was
introduced to insure that any proposed administrative rule accurately reflects the intent of
the authorizing statute and that no rule goes into effect by default. The amendment
mandates that the first time a rule implements a newly-enacted statute, it is sent to the
chairs of the standing policy committee of the house and senate. The standing committee
may review the proposed rule to determine whether it is consistent with the intent of the
authorizing legislation. If the policy committee concludes that the rule is not consistent with
legislative intent, it shall notify the agency and the director of legislative services identifying
the inconsistent provisions. The second section of the amendment mandates that absent a
waiver of deadlines, for good cause, the JLCAR committee shall either approve the rule or
object to the rule within the required time. Vote 16-0.

Amendment (0611h)
Amend the bill by replacing all after the enacting clause with the following:



1 Administrative Procedures Act; Proposed Rule; Policy Committee Review. Amend
RSA 541-A:10 to read as follows:

541-A:10 Filing of Proposed Rule Text. At the same time the notice required by RSA
541-A:6, I is filed, the agency shall file the text of the proposed rule with the director of
legislative services. The first time a rule is proposed under RSA 541-A:3 to implement
newly-enacted state authority, the agency shall send an electronic copy of the notice
and proposed rule to the chair of each house and senate standing policy committee,
as defined in RSA 541-A:1, XVI, for distribution to the members of such standing
policy committees. If the newly-enacted state authority was not referred originally
to a standing policy committee, the agency shall send an electronic copy of the
notice and proposed rule to the speaker of the house and senate president for
appropriate distribution. If the agency does not have the technology necessary to
send an electronic copy, the agency shall send a paper copy. The members of the
standing policy committees receiving proposed rules may review the proposed rules
to determine whether the proposed rule is consistent with the intent of the
authorizing legislation. If a standing policy committee concludes that the proposed
rule is not consistent with the intent of the authorizing legislation, the standing
policy committee shall send written notice to the agency, with a copy to the director
of legislative services, identifying the provision or provisions the committee believes
to be inconsistent with legislative intent. Such written notice may be sent to the
agency via e-mail and shall be delivered so as to be received by the agency no later
than the deadline for public comment specified in the rulemaking notice. If the
agency does not receive notice from any standing policy committee by the end of the
public comment period, the agency may proceed on the basis that the rule is
consistent with the intent of the authorizing legislation. The text as filed by the
agency shall not be [changed-or] established as the text of the final proposal until after the
conclusion of the public comment period established pursuant to RSA 541-A:11.

2 Administrative Rulemaking; Review by Joint Legislative Committee on
Admlmstratlve Rules Amend RSA 541-A: 13 I to read as follows

I. W ; :
serviees;] The comm1ttee [may ] shall ezther approve the rule or [ebj»eet] enter a
conditional approval or objection under paragraph V [;-except-thatifan-ageney-has
filed] within 45 days of the filing of a final proposal under RSA 541-A:12, I, unless
the deadline is waived for good cause pursuant to RSA 541-A:40. The committee
shall either approve the rule or enter a conditional approval or objection under
paragraph V within 60 days of the filing of a final proposal under RSA 541-A:12, I-a,
[the-time-shall be-extended-to-60-days] unless the deadline is waived for good cause
pursuant to RSA 541-A:40. Objections to a rule may be made only once.

3 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill allows legislative policy committees to review and comment on administrative
rules proposals. The bill also requires a waiver for the joint legislative committee on
administrative rules to exceed time frames to approve or object to a rule.

HB 339-FN-A, allowing the state veterinarian to employ a meat inspection services
administrator. OUGHT TO PASS WITH AMENDMENT.

Rep. Calvin D. Pratt for Executive Departments and Administration: Other than a single
USDA approved federal meat inspection site in Goffstown, there has been no other way for
New Hampshire farmers to get their meat inspected since the 1970s. Consequently, farmers
have been unable to sell their meat in the New Hampshire commercial market. This
profoundly limits the state’s opportunity for agricultural growth. New Hampshire needs a
state meat inspection program. This bill is the result of extensive subcommittee work
throughout the last session. The department of agriculture has been very effective at



minimizing the start-up expenses that prevented passage last year, and the appropriation is
only $1. Once running, the program will pay for itself; the amendment includes a list of not
to exceed fees for inspection services. Vote 14-0.

Amendment (0604h)
Amend RSA 427:2, VIII(e)-(1) as inserted by section 1 of the bill by replacing them with the
following:

(e) Ifitisin a package or other container unless it bears a label showing:

(1) The name and place of business of the manufacturer, packer, or
distributor; and

(2) An accurate statement of the quantity of the contents in terms of weight,
measure, or numerical count; provided that under this subparagraph, reasonable variations
may be permitted, and exemptions as to small packages may be established by the
cominissioner;

() If any word, statement, or other information required by or under authority of
this subdivision to appear on the label or other labeling is not prominently placed thereon
with such conspicuousness as compared with other words, statements, designs, or devices in
the labeling and in such terms as to render it likely to be read and understood by the
ordinary individual under customary conditions of purchase and use;

(g) If it purports to be or is represented as a food for which a definition and
standard of identity or composition has been established by the commissioner unless:

(1) It conforms to such definition and standard, and

(2) Its label bears the name of the food specified in the definition and
standard and, insofar as may be required by the commissioner, the common names of
optional ingredients, other than spices, flavoring, and coloring, present in such food,;

(h) If it purports to be or is represented as a food for which a standard or
standards of fill of container have been established by the commissioner, and it falls below
the standard of fill of container applicable thereto, unless its label bears, in such manner and
form as the commissioner has specified, a statement that it falls below such standard;

(1) If it 1s not subject to the provisions of subparagraph (g), unless its label bears:

(1) The common or usual name of the food, it there is any, and

(2) In case it is fabricated from 2 or more ingredients, the common or usual
name of each such ingredient; except that spices, flavorings, and colorings may be designated
as spices, flavorings, and colorings without naming each; provided that, to the extent that
compliance with the requirements of this subparagraph is impracticable, or results in
deception or unfair competition, exemptions shall be established by the commissioner;

() Ifit purports to be or is represented for special dietary uses, unless its label
bears such information concerning its vitamin, mineral, and other dietary properties as the
commissioner, after consultation with the Secretary of Agriculture of the United States,
determines to be necessary in order to fully inform purchasers as to its value for such uses;

(k) If it bears or contains any artificial flavoring, artificial coloring, or chemical
preservative, unless it bears labeling stating that fact; provided that, to the extent that
compliance with the requirements of this subparagraph is impracticable, exemptions shall be
established by the commissioner; or

(1) Ifit fails to bear, directly thereon or on its container, as the commissioner
may require, the inspection legend and, unrestricted by any of the foregoing, such other
information as the commissioner may require to assure that it will not have false or
misleading labeling and that the public will be informed of the manner of handling required
to maintain the article in a wholesome condition.

Amend the introductory paragraph of RSA 427:41 as inserted by section 1 of the bill by
replacing it with the following:



I. An examination and inspection of all livestock before they shall be allowed to enter
into any slaughtering establishment in this state in which slaughtering and preparation of
meat and meat food products of such animals are conducted solely for commerce:

Amend RSA 427:16, IV(f) as inserted by section 4 of the bill by replacing it with the
following:

(f) The slaughtering of sound and healthy poultry or the processing of poultry
products of such poultry by any poultry producer or other person for distribution by him or
her directly to household consumers for use in their own dining rooms, or in the preparation
of meals for sales direct to consumers, if, in lieu of other labeling requirements, such poultry
products are identified with the name and address of the processor, and if they are not
otherwise misbranded and are sound, clean, and fit for human food when distributed by such
processor.

Amend RSA 427:32-b as inserted by section 7 of the bill by replacing it with the following:
427:32-b Fund Established. There is established in the office of the state treasurer a
nonlapsing fund to be known as the meat inspection program fund to be administered by the
commissioner, which shall be kept distinct and separate from all other funds. The treasurer
shall deposit all gifts, grants, donations, and applicable fees received under RSA 427 in the

meat inspection program fund. All moneys in the meat inspection program fund shall be
continually appropriated to the commissioner for the purpose of paying the start-up and
ongoing costs associated with the administration of the meat inspection program.

Amend section 7 of the bill by inserting after RSA 427:32-c the following new RSA section:

427:32-d Fees.

I. The commissioner shall adopt rules under RSA 541-A which establish fees for the
processing of the following meat producing animals:

(a) No more than $50 per cow processed.

(b) No more than $30 per sheep, goat, pig, deer or elk processed.

(¢) No more than $10 per turkey or rabbit.

(d) No more than $5 per chicken or other bird, not including turkeys.

II. The fees established by the commissioner for the processing of meat producing
animals as well as the fees, fines and administrative charges established by the
commissioner under RSA 427:14 shall be sufficient to produce estimated revenues equal to
125 percent of the direct operating expenses of the meat inspection program for the previous
fiscal year. The requirements of this paragraph shall apply one year after the first
establishment is opened and operating within the state meat inspection program as
determined by the state veterinarian.

Amend the bill by replacing section 9 with the following:

9 Appropriation. The sum of $1 for the fiscal year ending June 30, 2012 is hereby
appropriated to the department of agriculture, markets, and food for deposit in the meat
inspection program fund established in RSA 427:32-b. The governor is authorized to draw a
warrant for said sum out of any money in the treasury not otherwise appropriated.

HB 390, relative to the reinstatement and repeal of certain boards, commissions, councils,
advisory committees, and task forces. OUGHT TO PASS WITH AMENDMENT.

Rep. Peter B. Schmidt for Executive Departments and Administration: This bill is a request
of the committee to study the list of non-regulatory boards, commissions, councils, advisory
committees, and task forces established in 2009, 144:87, II. The purpose is to eliminate
unnecessary and, in some cases, non-functioning bodies while retaining those found worthy
of continuing. The amendment deletes references to bodies addressed in separate legislation.
Vote 15-0.

Amendment (0639h)
Amend the bill by replacing all after the enacting clause with the following:



1 Reinstated Boards, Commissions, Councils, Advisory Committees, and Task Forces.
Pursuant to 2009, 144:87, I(a), the following boards, commissions, councils, advisory
committees, and task forces are hereby reinstated:

(1) RSA 5:42
(2) RSA 12-A:2-f

(3) RSA 12-A:9-c
(4) RSA 12-A:29-b
(5) RSA 12-A:54

(6) RSA 17-I:1
(7) RSA 21-P:51

(8) RSA 21-R:6
(9) RSA 21-R:9

(10) RSA 106-G:1
(11) RSA 132:10-a
(12) RSA 151-C:3
(13) RSA 153:2

(14) RSA 153:16-¢
(15) RSA 153-A:8

(16) RSA 171-A:19-a

(17) RSA 227-D:4
(18) RSA 275-C:11
(19) RSA 278:2
(20) RSA 330-A:4

State Historical Records Advisory Board

New Hampshire Economic Development Fund Review
Committee

Nash Stream Forest Citizens Committee

Cannon Mountain Advisory Commission

Job Training Program for Economic Growth Grant
Review Committee

Joint Legislative Historical Committee

Joint Legislative Oversight Committee on the
Emergency Management System.

Information Technology Council

Joint Legislative Information Technology Oversight
Committee.

Advisory Committee on Breath Analyzer Machines
Newborn Screening Advisory Committee

Health Services Planning and Review Board

State Advisory Board of Fire Control

Advisory Committee on Heating System Certification
Trauma Medical Review Committee

Committee for the Protection of Human Subjects
Monadnock Advisory Commission

Committee on Architectural Barrier-Free Design
State Apprenticeship Advisory Council

Mental Health Board Advisory Committees

2 Repealed Boards, Commissions, Councils, Advisory Committees, and Task Forces.
Notwithstanding 2009, 144:87, I(a), the following boards, commissions, councils, advisory
committees, and task forces are hereby repealed effective December 31, 2011:

(1) RSA 19-B Commission on the Status of Women

(2) RSA 126:24-h Advisory Committee on Quality of Vital Records
Information
Comprehensive Cancer Plan Oversight Board
Osteoporosis Advisory Council
New Hampshire Children’s Trust Fund Board
Advisory Board to the Department of Health and
Human Services

(7) RSA 186-C:21 Executive Planning Commission on Special Education

(8) RSA 227-C:18-23 State Heritage Collections Committee

3 Comprehensive Cancer Plan Fund. Amend the introductory paragraph of RSA 126-
A:64 to read as follows:

There is hereby established in the office of the state treasurer the comprehensive cancer
plan fund, to be administered by the department of health and human services. The
department is authorized to accept public sector and private sector grants, gifts, donations,
and appropriations for deposit into the fund. The fund shall be nonlapsing and continually
appropriated to the department, and shall be used to implement the provisions of the New
Hampshire comprehensive cancer plan as developed by the New Hampshire comprehensive
cancer collaboration. The fund shall be expended annually for the following purposes, with
allocations determined by the [eomprehensive-cancerplan-oversight-beard] commissioner of
the department of health and human services:

4 Services for Children, Youth, and Families; Appeals. Amend RSA 170-G:4-a, IV to
read as follows:

(3) RSA 126-A:65
(4) RSA 126-1:3

(5) RSA 169-C:39-d
(6) RSA 170-G:6



IV. The appeal shall be heard under RSA 541-A:31- 36 by the commlssmner or hls or
her designee [3 2
ehaﬂ&m&n—ef—ﬂ&e—&dvisewbea%d—shaﬂ—appemh%s%—membefs] No person hearmg the appeal
shall have had any involvement in establishing the rate or deciding on the certification that
is the subject of the appeal, or be affiliated in any way with the appellant.

5 Special Education; Duties. Amend RSA 186-C:3-a, II(e)(1) to read as follows:

(1) If children with disabilities are being placed in out-of-district programs
solely due to a lack of qualified personnel, the department shall develop and implement
strategies[;-in-addition-te-the requirements of RSA-186-C:21;] to help address the shortage
and increase the capacity of local education agencies to serve children in the schools they
would attend if not disabled.

6 Repeal of the New Hampshire Children’s Trust Fund Board. Notwithstanding the
provisions of 2010, 195:3 and 2010, 195:4, the New Hampshire children’s trust fund board
established in RSA 169-C:39-d is hereby repealed in accordance with section 2 of this act.

7 Repeal. The following are repealed:

I. RSA 21-H:14-c, II(a)(15), relative to a member from the commission on the status
of women serving on the interagency coordinating council for women offenders.

II. RSA 169-C:39-b, I, relative to the definition of New Hampshire children’s trust
fund board.

III. RSA 276-B:2, I(e), relative to a member from the commission on the status of
women serving on the task force on work and family.

IV. 2007, 263:98, II, relative to the repeal of the comprehensive cancer plan
oversight board.

8 Effective Date. This act shall take effect June 29, 2011.

HB 491-FN, relative to divestiture of retirement system assets relating to Sudan. OUGHT
TO PASS WITH AMENDMENT.

Rep. Kenneth Hawkins for Executive Departments and Administration: This bill repeals
RSA 100-D relating to divesting investments in Sudan. While the committee does not
support the activities taking place in Sudan it complicates the investment decisions of both
the New Hampshire retirement system and the judicial retirement system. Mutual funds,
ETF’s and index funds invest in many companies, and for the retirement systems to try and
figure out all the companies invested in, and whether or not what companies are investing in
Sudan is a herculean task. We feel that it should be left to the retirement systems to be able
to invest as they see fit to get the best return which will help lower employer contributions
which will help the local property tax payer. Vote 13-0.

Amendment (0597h)

Amend the bill by replacing all after the enacting clause with the following:

1 Repeal. RSA 100-D, relative to divestiture of retirement system assets relating to
Sudan, is repealed.

2 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill repeals the statute requiring divestiture of retirement system assets relating to

Sudan.

HB 503, allowing a master electrician to have 2 apprentice electricians under his or her
supervision. OUGHT TO PASS WITH AMENDMENT.

Rep. Spec Bowers for Executive Departments and Administration: This bill increases from
one to two the number of apprentices a master electrician may supervise. Under current law
there can be no more than a 1:1 ratio of apprentice to master (or journeyman). For example,
a job site might have one master, an apprentice, a journeyman, and an apprentice. If the
journeyman called in sick, an apprentice would also have to miss work in order to preserve



the 1:1 ratio. Under the bill, if the journeyman left, the master electrician could supervise
both of the remaining apprentices. The amendment, negotiated between electricians and the
IBEW union, limits to six the number of master electricians supervising two apprentices at a
job site. The committee majority agrees that the bill increases workplace flexibility and
efficiency without sacrificing safety. Vote 14-1.

Amendment (0106h)
Amend the bill by replacing section 1 with the following:
1 Master Electricians; Apprentices. Amend RSA 319-C:2, V to read as follows:

V. “Master electrician” means a person either employed by another master
electrician or who, as a business, hires or employs another to do electrical work, or, without
hiring another, makes electrical installations as a principal or auxiliary business for his or
her own account. Each master electrician may have no more than 2 apprentice
electricians working with him or her under his or her personal superuvision,
provided this authorization shall not apply to more than 6 master electricians for
each work location.

AMENDED ANALYSIS
This bill allows a master electrician licensed by the electricians’ board to have no more
than 2 apprentice electricians under his or her personal supervision and allows a master
electrician to be employed by another master electrician.

HB 508-FN, establishing a performance measurement system for state agencies. OUGHT
TO PASS WITH AMENDMENT.

Rep. Maurice L. Pilotte for Executive Departments and Administration: This bill was
introduced to establish a pilot program for the development of a performance measurement
system in the department of health and human services and calls for all agencies to develop
such systems by 2013. The committee recognizes the need for measuring how effectively the
state is servicing the public and believes this approach is consistent with the goals of
improving governmental practices. DHHS has been working on this type of analysis for
several years and some other agencies are currently involved in discussions about adopting a
similar model. The amendment extends the deadlines to ensure smooth adoption. Vote 13-0.

Amendment (0606h)
Amend RSA 21-U:2 through 21-U:5 as inserted by section 1 of the bill by replacing them with
the following:

21-U:2 Pilot Program to Establish Performance Measurement System. There is hereby
established in the department of health and human services a pilot program for the
development and adoption of a performance measurement system. The performance
measures to be developed shall include both process and end outcome indicators. Process
indicators shall include, but not be limited to input, intermediate outcome, and output
indicators. The performance measurement system shall be developed at the departmental
level and shall serve as a model for program level performance measurement.
Notwithstanding RSA 21-U:5, the department of health and human services shall develop
and adopt a performance measurement system as provided for in this chapter on or before
July 1, 2012.

21-U:3 Interim and Final Report. The department of health and human services shall
submit an interim and a final report on the development and adoption of a performance
measurement system. The interim report shall be filed on or before December 31, 2012, and
the final report shall be filed on or before July 1, 2013. The report shall specifically identify
the performance measures developed pursuant to RSA 21-U:2 and shall report on those
measures to the extent of the available data. Copies of both the interim and the final report
shall be forwarded to the speaker of the house of representatives, the president of the senate,



the governor, the chairperson of the house executive departments and administration
committee, the house clerk, the senate clerk, and the state library.

21-U:4 Development of Performance Measurement System by Agencies. On or before
January 1, 2012, each agency, as defined in RSA 21-G:5, III, shall provide to the department
of health and human services a contact person within the agency who shall be responsible for
providing the department of health and human services with information as to that agency’s
readiness to adopt the performance measurement system provided for in RSA 21-U:5. Each
such agency shall cooperate with the department of health and human services and shall
provide the required information in a timely manner so that the information can be included
with the reports submitted pursuant to RSA 21-U:3.

21-U:5 Adoption of Performance Measurement System by Agencies. Beginning
December 31, 2013, every agency, as defined in RSA 21-G:5, III, shall adopt a performance
measurement system for each of its programs that includes: a mission statement, the
outcomes the program seeks to achieve, and the specific outcome indicators that the program
intends to use to track performance.

AMENDED ANALYSIS

This bill establishes a pilot program for the development of a performance measurement
system in the department of health and human services. The bill requires all agencies to
develop performance measurement systems by December 31, 2013.

HB 586, establishing an interdepartmental public health and environmental coordinating
committee. INEXPEDIENT TO LEGISLATE.

Rep. Calvin D. Pratt for Executive Departments and Administration: This bill adds bi-
annual meetings to four state agencies on top of the work they already have to do. Their
reports are advisory in nature and thus lack any rulemaking or other authority to influence
outcomes. The committee felt that the additional workload was ill-advised at this time. Vote
16-0.

HB 620, establishing a commission to study the creation of a health care pool for police, fire,
teachers, state, university, and municipal employees. INEXPEDIENT TO LEGISLATE.
Rep. Calvin D. Pratt for Executive Departments and Administration: This bill creates a
study commission that duplicates private sector activities and is thus unnecessary at this
time. Vote 16-0.

HB 630, requiring state agencies, boards, and commissions to submit a report to the senate
and house finance committees concerning the need for fee increases or new fees.
INEXPEDIENT TO LEGISLATE.

Rep. Peter T. Hansen for Executive Departments and Administration: The committee felt
the bill’s intent was unclear and would or could result in undue burden and repetition of
information flowing to the recipient finance committees. HB 624, which has been retained,
also addresses the intent of this bill. Vote 14-0.

HB 196, relative to the certificates of completion of a basic hunter education program or bow
hunter education program. OUGHT TO PASS.

Rep. Betsy McKinney for Fish and Game and Marine Resources: This bill was a request of
the fish and game department and asks for the ability to suspend hunter certification under
administrative rules for a person charged with significant violations of safety rules and
require these individuals to retake a hunter safety course. Vote 9-0.

HB 71, authorizing establishment of pharmaceutical drug take-back programs. OUGHT TO
PASS.

Rep. Frank G. Case for Health, Human Services and Elderly Affairs: This is enabling
legislation that allows New Hampshire communities and private entities to establish



uncontrolled and controlled drug take-back programs for the purpose of destruction of these
agents by allowing collaboration with the chief law enforcement of the community or
governmental entity. This bill does not mandate participation upon any community or
private entity at the state or municipal level. There is great legislative and constituent
support for this legislation. All should support this legislation as it has already proven its
ability to remove thousands of unused medications from homes and streets of New
Hampshire. Vote 11-0.

HB 75, establishing a commission to study bed bugs in New Hampshire. INEXPEDIENT
TO LEGISLATE.

Rep. Alida I. Millham for Health, Human Services and Elderly Affairs: The committee
agrees that bedbugs are a growing problem in New Hampshire and New England. This
public health concern presents a serious challenge for the healthcare, hospitality, tourism,
education and housing communities. Consequently, the committee has assigned the bed bug
issue to the health and human services oversight committee (HHSOC) in order to expedite
the discussion. The HHSOC has already created a subcommittee to bring the stakeholders
together to discuss public education and prevention strategies. The prime sponsor of HB 75
will be chairing the subcommittee. Vote 16-0.

HB 163, establishing the medical sharps advisory council on disposal of medical sharps.
INEXPEDIENT TO LEGISLATE.

Rep. Frank G. Case for Health, Human Services and Elderly Affairs: This bill would
establish the medical sharps advisory council, a product of a 2008 commission. The health
and human services oversight committee agreed to establish the medical sharps advisory
council. Vote 17-0.

HB 191, relative to the community mental health system. OUGHT TO PASS WITH
AMENDMENT.

Rep. Laurie Harding for Health, Human Services and Elderly Affairs: This bill addresses
the recommendations of a 2010 performance audit of the 10 community mental health
agencies. As recommended by the audit, it eliminates the term "state funded" and requires
all state contracts to have outcome measures. It also addresses the concern related to the
growing problem of uncompensated care delivered to individuals who have no insurance and
present for mental health services. The bill clarifies that clinical interventions cannot be
denied but enables the agencies to prioritize care for this group of clients based on a
thorough clinical assessment. This language will enable the community mental health
agencies to stretch their increasingly scarce resources a bit further while providing care to
needy individuals. Vote 16-0.

Amendment (0505h)

Amend RSA 135-C:13 as inserted by section 4 of the bill by replacing it with the following:

135-C:13 Discrimination Prohibited; Eligibility for Services. Every severely mentally
disabled person shall be eligible for admission to the state mental health services system,
and no such person shall be denied services because of race, color or religion, sex, or inability
to pay. In the event that the person does not have the ability to pay, the agency
responsible for providing services shall conduct a clinical assessment and based on
that assessment shall provide clinically necessary services. If the assessment
reveals that the person presenting symptoms is non-emergent, then the agency may
prioritize when the person accesses treatment but services shall not be denied. If
the person requires immediate care while waiting to access services, then the
agency’s emergency services program may be utilized by the person at any time, 24
hours a day, 7 days a week. In the event that a severely mentally disabled person
does not have the ability to pay, the agency responsible for providing services shall



conduct an assessment and shall provide services necessary to alleviate those
impairments which formed the basis for the determination, under the rules
authorized by RSA 135-C:61, that the person was severely mentally disabled.
Additional services may be prioritized based on clinical needs. Services to persons
subject to orders of involuntary admission or other involuntary treatment under
RSA 135-C:27-54 shall be provided without the limitations permitted under this
section and in the same manner as a person who is able to pay for services. Eligible
persons shall include formerly severely mentally disabled persons who without continued
services would probably become severely mentally disabled again. Each client has a right to
adequate and humane treatment provided in accordance with generally accepted clinical and
professional standards. The treatment shall include such psychological, psychiatric,
habilitative, rehabilitative, vocational and case management services which are necessary
and appropriate to bring about an improvement, when possible, in the client’s condition and
which are available within the state mental health services system. If necessary services are
not available, [such-serviceshall be-deeumente d-throughindividual service-plans—When

v ; d ary anavails each agency responsible for
provision of such services shall notify the department of the need for them, and the
department shall utilize such information for budgetary planning purposes. The treatment
may include housing and such other services as the department may elect to provide to
severely mentally disabled persons. Eligibility for services in the mental health system for
persons under 21 years of age shall be determined after consideration of the services
provided under RSA 186-C, RSA 169-B, RSA 169-C, RSA 169-D, or any other law. The
commissioner shall adopt rules, pursuant to RSA 541-A, relative to the eligibility of severely
mentally disabled persons to receive state services and the service guarantees for clients in
the state system.

Amend the bill by replacing all after section 4 with the following:

5 Discrimination Prohibited; Eligibility for Services. RSA 135-C:13 is repealed and
reenacted to read as follows:

135-C:13 Discrimination Prohibited; Eligibility for Services. Every severely mentally
disabled person shall be eligible for admission to the state mental health services system,
and no such person shall be denied services because of race, color or religion, sex, or inability
to pay. Eligible persons shall include formerly severely mentally disabled persons who
without continued services would probably become severely mentally disabled again. Each
client has a right to adequate and humane treatment provided in accordance with generally
accepted clinical and professional standards. The treatment shall include such psychological,
psychiatric, habilitative, rehabilitative, vocational and case management services which are
necessary and appropriate to bring about an improvement, when possible, in the client’s
condition and which are available within the state mental health services system. If
necessary services are not available, each agency responsible for provision of such services
shall notify the department of the need for them, and the department shall utilize such
information for budgetary planning purposes. The treatment may include housing and such
other services as the department may elect to provide to severely mentally disabled persons.
Eligibility for services in the mental health system for persons under 21 years of age shall be
determined after consideration of the services provided under RSA 186-C, RSA 169-B, RSA
169-C, RSA 169-D, or any other law. The commissioner shall adopt rules, pursuant to RSA
541-A, relative to the eligibility of severely mentally disabled persons to receive state
services and the service guarantees for clients in the state system.

6 Effective Date.

I. Section 5 of this act shall take effect January 1, 2014.
II. The remainder of this act shall take effect 60 days after its passage.
AMENDED ANALYSIS

[l




This bill implements recommendations of the office of legislative budget assistant’s 2010
performance audit report of the New Hampshire community health system. This bill
clarifies the eligibility for mental health services when persons are unable to pay for them.

HB 214, establishing a committee to study the state's participation in the federal Medicaid
program. INEXPEDIENT TO LEGISLATE.

Rep. Kathleen J. Cusson-Cail for Health, Human Services and Elderly Affairs: This bill
establishes a committee to study the state’s participation in the federal Medicaid program.
The committee decided to allow the HHS Oversight Committee to establish a subcommittee
to study this and other methods relating to financing of health care. Vote 17-0.

HB 284-FN, relative to contact lens prescriptions. OUGHT TO PASS WITH
AMENDMENT.

Rep. Rich T. DiPentima for Health, Human Services and Elderly Affairs: This bill, as
amended, will cause refracted and plano (unrefracted) lenses to “on prescription only” for
sales. At the present time, only refracted lenses (prepared for sight need for each individual)
are on prescription only. This bill will add plano lenses. This bill was requested by the NH
board of optometry. This request was triggered by the purchase of “colored lenses” to change
the color of the wearer’s eye, which was sold at a tattoo parlor. These lenses have to be fitted
just as the refracted lenses. Later, this lady came to an optician with an ulcerated cornea
which, if not properly treated, could cause the loss of sight in that eye. This bill has been
heard and passed because of possible public harm if these lenses can be sold without a
prescription from an eye doctor. Vote 15-0.

Amendment (0322h)
Amend the bill by replacing all after the enacting clause with the following:
1 Optometry; Definitions; Pharmaceutical Agent. Amend RSA 327:1, IV(e) to read as
follows:

(e) The application, prescribing, or removal of Food and Drug Administration
approved medical devices, as approved by the board and consistent with the practice of
optometry as set forth in this chapter, including, but not limited to, contact lenses, plano
lenses, and punctal plugs. The term “plano lenses” means contact lenses with no
refractive power.

2 New Paragraph; Contact Lens Prescriptions. Amend RSA 327:25-a by inserting after
paragraph V the following new paragraph:

VI. No person shall sell contact lenses without a valid prescription as defined in
paragraph V.

3 New Paragraphs; Penalty. Amend RSA 327:30 by inserting after paragraph III the
following new paragraphs:

IV. The board is authorized to issue a cease and desist order against any person or
entity engaged acting in violation of this chapter. The cease and desist order shall be
enforceable in superior court.

V. The attorney general, the board, or the prosecuting attorney of any county or
municipality where the violation takes place may maintain an action to enjoin any person or
entity from continuing to violate the provisions of this chapter. The action to enjoin shall not
replace any other civil, criminal or regulatory remedy. An injunction without bond is
available to the board.

4 Opthalmic Dispensing; Definitions. Amend RSA 327-A:1, IV to read as follows:

IV. “Prescription for contact lenses” means a dated and signed, written direction
specifying that it is for contact lenses [and-whieh] or plano lenses, and shall include at
least the power, size, curvature, color, and material composition of the [eontaet] lenses. A
prescription for contact lenses may also include, at the prescriber's professional discretion,
other parameters or instructions such as lens manufacturer, prescription expiration date,



number of permitted refills, and a statement prohibiting substitutions. Such parameters or
instructions shall be honored by a person filling the prescription. Unless otherwise specified
by the prescriber for health reasons, a contact lens prescription shall expire one year from
the date of issue.

5 New Paragraph; Opthalmic Dispensing; Definitions. Amend RSA 327-A:1 by inserting
after paragraph VIII the following new paragraph:

IX. “Plano lenses” means contact lenses with no refractive power.
6 Effective Date. This act shall take effect 60 days after its passage.

HB 312-L, relative to notice required for the fluoridation of drinking water.
INEXPEDIENT TO LEGISLATE.

Rep. Rich T. DiPentima for Health, Human Services and Elderly Affairs: This bill would
require communities that fluoridate their water supplies to place a notice on water bills
advising parents of children less than 12 months of age of the potential of developing dental
fluorosis if they exclusively use tap water to reconstitute formula. This bill has a number of
issues of concern for the committee. First, it would only address the 11 communities in New
Hampshire that fluoridate their water and not include those small community water
supplies with high levels of naturally present fluoride. The commaittee also was concerned
that this bill may involve an unfunded mandate for the affected communities. The proposed
language of the notice was not consistent with the recommendations of the Centers for
Disease Control and Prevention (CDC) or the American Dental Association (ADA). Lastly,
the committee feels that this concern is best addressed by parents discussing this issue with
their child’s physician or dentist. Vote 16-0.

HB 407, establishing a committee to study the rising incidence of autism. INEXPEDIENT
TO LEGISLATE.

Rep. Donald L. LeBrun for Health, Human Services and Elderly Affairs: After reviewing the
testimony from the public hearing weighing the current situation, it was agreed that this
issue is unlikely to be further helped by creating an autism study committee. Vote 16-0.

HB 426, adding certain entities to the unused prescription drug program. OUGHT TO
PASS WITH AMENDMENT.

Rep. Frank G. Case for Health, Human Services and Elderly Affairs: This bill has been
requested by the NH board of pharmacy. This bill will give the board of pharmacy the
authority to make rules which would allow long- term health care facilities (nursing homes)
and correctional facilities to donate unused prescription drugs to the New Hampshire
recycling program. These donations will provide a large number of prescription drugs to be
reused and not destroyed. Vote 16-0.

Amendment (0217h)

Amend RSA 318:58, I as inserted by section 1 of the bill by replacing it with the following:

I. Any patient, or other person [licensedpursuant-to-RSA-318:42 Il and actingon
behalf of the-patient| or entity authorized to possess prescription drugs and medical
devices pursuant to RSA 318, including manufacturers and wholesalers licensed
under RSA 318:51-a, or other law, including any nursing home or long-term care
facility licensed under RSA 151 or any correctional facility, may donate unused
prescription drugs and medical devices to the program.
Amend the bill by deleting section 2 and renumbering the original section 3 to read as 2.

HB 642-FN, requiring the departments of health and human services and administrative
services to jointly issue a certain request for information. OUGHT TO PASS WITH
AMENDMENT.

Rep. Charles E. McMahon for Health, Human Services and Elderly Affairs: This bill



requires that the departments of health and human services and administrative services
issue a certain request for information (RFI) needed to determine if a single source
administrator for the NH pharmacy benefits management system is feasible. If the RFI
suggests that there would be increased efficiency and savings, the commissioners shall
jointly issue a request for proposal (RFP) within six months of the report required under this
section and the cost of the RFP shall be borne by the affected groups in proportion to their
covered lives. Vote 17-0.

Amendment (0565h)
Amend the bill by replacing section 1 with the following:

1 Request for Information Relative to Single Pharmacy Benefits Manager. The
commissioners of the departments of health and human services and administrative services
shall jointly issue a request for information (RFI) to solicit information on the feasibility and
opportunities for efficiency or savings presented by unifying the public payors of health care
benefits, including, but not limited, to Medicaid, state employees and retirees, and municipal
employees and retirees, in a single pharmacy benefits manager. The RFI required under this
section shall be issued no later than 90 days after passage of this act. The commissioners
shall submit a report to the governor, speaker of the house of representatives, president of
the senate, and the oversight committee on health and human services established in RSA
126-A:13 no later than 60 days following the completion of the RFI process summarizing the
information received. If the RFI suggests that there would be increased efficiency and
savings, the commissioners shall jointly issue a request for proposal (RFP) within 6 months
of the report required under this section and the cost of the RFP shall be borne by the
affected groups in proportion to their covered lives.

AMENDED ANALYSIS

This bill requires the commissioners of the departments of health and human services
and administrative services to issue a request for information (RFI) soliciting information
regarding the feasibility of unifying the public payors of health care benefits in a single
pharmacy benefits manager. Under this bill, if the RFI suggests there would be savings
under such system, the commissioners shall issue a request for proposal.

HB 146, relative to the right of jury nullification. OUGHT TO PASS WITH
AMENDMENT.

Rep. Gregory M. Sorg for Judiciary: As amended, this bill requires the judge in a criminal
trial to instruct the jury of its right "to judge the facts and the application of the law in
relationship to the facts in controversy." It also requires the court to permit the defendant or
counsel for the defendant to explain this right to the jury. Vote 17-1.

Amendment (0591h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to the right of a jury to judge the application of the law in
relationship to the facts in controversy.
Amend the bill by replacing all after the enacting clause with the following:

1 Findings and Intent of the General Court. Under the decisions of both the New
Hampshire supreme court and the United States Supreme Court, the jury has the right to
judge the facts and the application of the law in relationship to the facts in controversy. The
jury system functions at its best when it is fully informed of the jury’s prerogatives. The
general court wishes to perpetuate and reiterate the rights of the jury, as ordained under
common law and recognized in the American jurisprudence, while preserving the rights of a
criminal defendant, as enumerated in part 1, articles 15 and 20, New Hampshire Bill of
Rights, and the Seventh Amendment of the Constitution for the United States of America.

2 New Section; Right of Accused; Jury Instruction. Amend RSA 519 by inserting after
section 23 the following new section:



519:23-a Right of Accused. In all court proceedings the court shall instruct the jury of its
right to judge the facts and the application of the law in relationship to the facts in
controversy. The court shall permit the defendant or counsel for the defendant to explain
this right to the jury.

3 Effective Date. This act shall take effect January 1, 2012.

AMENDED ANALYSIS

This bill states that in all criminal proceedings the court shall instruct the jury of its
right to judge the facts and the application of the law in relationship to the facts in
controversy. The court is also required to permit the defendant or counsel for the defendant
to explain this right to the jury.

HB 305, relative to the homestead right. OUGHT TO PASS.

Rep. Gregory M. Sorg for Judiciary: This bill amends the homestead law, RSA Chapter 480,
in order to change a rule established in the 2007 case of Chase v. Ameriquest Mortgage Co.,
155 N.H. 19. Until Chase, it had been widely understood that the four exemptions and
exceptions from levy or sale on execution and from liability to be encumbered or taken for the
payment of debts set out in RSA 480:4 must be strictly construed. In Chase, however, the
supreme court embraced a further exception when, to the extent of the amount of the new
mortgaged-secured loan used to pay off the old one, it recognized an equitable lien on Mrs.
Chase’s homestead in favor of the foreclosing mortgage lender, even though her signature on
the new mortgage had been forged. The result was to condemn a single mother and her two
minor children to eviction from their home, precisely the evil that this chapter had been
enacted to prevent. This bill would clarify that the statutory homestead exemption creates
an exception to the common law theory of equitable subrogation in that the ability of
individual creditors to be secured by a lien on a homestead is subordinated to the broader
social benefit of preventing destitution and homelessness of mothers and children; that it is
the purpose of the homestead exemption to secure to debtors and their families the shelter of
the homestead roof. Vote 16-0.

HB 347, exempting from nondisclosure the records of accidents involving and violations by
county, city, and town employees and officials. OUGHT TO PASS WITH AMENDMENT.
Rep. Joseph M. Hagan for Judiciary: This bill extends access to public records (RSA 91-A)
concerning line of duty motor vehicle accidents and violations by state employees to the same
events involving county, city, town and local entity employees. This expansion of the right-
to-know provisions was felt to be a matter of fairness to all employees of New Hampshire
governments. Vote 14-0.

Amendment (0547h)
Amend the bill by replacing section 1 with the following:
1 Motor Vehicle Records; Disclosure Required. Amend RSA 260:14, II-a to read as
follows:

II-a. The accident report, the technical accident reconstruction report, any repair
estimate, or any similar document that constitutes a motor vehicle record that is created or
received as a result of any accident or collision involving a [state-ewned-er-state-leased]
vehicle owned or leased by the state, a county, a city, a town, or a local public entity
shall be a governmental record subject to inspection and disclosure in accordance with RSA
91-A. Any report of a violation of this title by an employee or official of a county, a
city, a town, or a local public entity while engaged in official business in a vehicle
owned or leased by the state, a county, a city, a town, or a local public entity shall be

a governmental record subject to inspection and disclosure in accordance with RSA
91-A.

HB 349-FN, relative to alternative dispute resolution in civil cases. INEXPEDIENT TO



LEGISLATE.

Rep. J. Brandon Giuda for Judiciary: This bill would require non-binding arbitration for
legal cases involving $100,000 or less that were not resolved through other alternative
dispute resolution methods. Currently, litigants in cases involving money judgments are
required to participate in alternative dispute resolution, with the majority of litigants
preferring mediation. However, litigants in New Hampshire are not required to itemize their
damages prior to discovery or trial, so it was unclear to the committee or the judicial branch
representative that testified how the $100,000 limit imposed by this bill would be
determined. Further, imposing an additional requirement of arbitration for those smaller
cases that did not settle at mediation would eliminate smaller valid claims due to increased
costs, would further slow the already-clogged court system, and would impose a significant
financial burden on the judicial branch. The majority believes that the alternative dispute
resolution procedures already in place are working well and that this bill is not only
unnecessary, but that it would be detrimental to the current system. Vote 14-1.

HB 412, establishing a committee to study issues of judicial standing under federal and state
law. INEXPEDIENT TO LEGISLATE.

Rep. Peter L. Silva for Judiciary: This bill would establish a committee to study issues of
judicial standing under federal and state law. The committee believes that this study 1s
unnecessary because the perceived problems regarding taxpayer standing can be resolved by
amending RSA 491:22. Therefore, the committee unanimously recommends inexpedient to
legislate. Vote 15-0.

HB 431, relative to psychiatric evaluations. OUGHT TO PASS WITH AMENDMENT.
Rep. Lucy M. Weber for Judiciary: Two sessions ago, RSA 135-C: 43, regarding non-
emergency involuntary admissions to the state hospital or other facility, was amended to
close the probate files in these cases to protect the privacy of the individuals involved. An
unintended consequence of the change was that the probate court cannot now send a copy of
the psychiatric evaluation which provides the basis for the committal to the treating
institution. The evaluation contains useful information that could aid in the determination
of the best course of treatment. The bill provides that the court can determine whether the
evaluation should be provided to the treating facility, after the individual who is the subject
of the proceeding has notice and an opportunity to be heard on the issue. The amendment
changes the word “shall” to the word “may” to reflect that the court could determine that the
file should not be forwarded to the treating institution. Vote 13-0.

Amendment (0478h)

Amend RSA 135-C:45, I as inserted by section 2 of the bill by replacing it with the following:

I. In hearings held under this chapter, after hearing all the evidence, the court may
order the respondent to be released, notwithstanding expert testimony, or it may order the
person to submit to some form of treatment other than inpatient treatment on an
involuntary basis, which may include treatment at a community mental health program
approved by the commissioner. If the examining psychiatrist recommends involuntary
admission to a receiving facility as the most desirable form of treatment, the court may so
order. The court may furnish a copy of the psychiatric evaluation, pursuant to RSA
135-C:43, II, performed by the psychiatrist designated by the court to the designated
receiving facility, as defined in RSA 135-C:26, or the secure psychiatric unit. If the
court determines that involuntary admission to a receiving facility is necessary, but the
examining psychiatrist finds otherwise in his report under RSA 135-C:40, the court may
overrule the recommendation of the psychiatrist only after the court finds that treatment
other than involuntary admission to a receiving facility would not be in the best interests of
the person and the community.



HB 522-FN, relative to elder abuse. INEXPEDIENT TO LEGISLATE.

Rep. Lucy M. Weber for Judiciary: The committee extends its collective thanks to the
sponsor of this bill for her concern for our frail elders and for the opportunity to hear from
several experts about this most important issue. The first provision of the bill provides that
criminal background checks shall be done on any person seeking to be appointed as a
guardian of a frail elder. The committee learned that background checks are already
routinely required not only for guardians of elders, but of minors as well. Secondly, the bill
provides that a person convicted of felony abuse of an elder forfeits all right to the estate of
their victim. New Hampshire does not have a codified version of the “slayer law,” the law
that prohibits one who has killed another from benefitting from the crime. However, case
law from the 1960s and also from 2000 confirmed the equitable powers of a court to impose a
constructive trust on an inheritance in that circumstance, and to ensure that the criminal
did not benefit from the crime. The committee was convinced that the court has the power,
in an appropriate case, to impose the same sanction in a case of elder abuse. As the core
subjects of the bill are being addressed through different mechanisms, the committee
determined that passage of further legislation was not needed at this time. Vote 16-0.

HB 596, establishing a recommended procedure upon the abandonment or foreclosure of a
manufactured home within a housing park. INEXPEDIENT TO LEGISLATE.

Rep. Peter L. Silva for Judiciary: This bill was voted unanimously Inexpedient to Legislate.
Committee members felt this was the best vote because HB 232, relative to abandoned
homes in manufactured housing parks, is currently in the Municipal and County
Government Committee for further study during the summer. Vote 15-0.

HB 609-FN, establishing the New Hampshire circuit court to replace the current probate
courts, district courts, and judicial branch family division. OUGHT TO PASS WITH
AMENDMENT.

Rep. Robert H. Rowe for Judiciary: The bill represents a complete reorganization of a portion
of the Judicial Branch. Three courts have been merged, namely the District Court, Probate
Court and the Family Division. The merger of the three court functions into the new court
structure, the Circuit Court, will bring the functions of the three courts closer to the citizens
with a resulting reduction of citizen’s costs, travel and court delay. Judges in all three of the
former courts will become certified in district court, probate court and family matters. As a
result, there will be greater flexibility in the court in dealing with matters brought before
them. In smaller towns, the court will be available to hear a variety of cases, thus reducing
delays. The Circuit Court will function in all current court locations; no courts will be closed.
Further, the bill provides for the elimination of marital masters at the end of each masters’
current contract term. The marital master function will be converted to that of a full-time
judicial position depending on available funding and approval of Governor and Council in
each case. Vote 16-0.

Amendment (0739h)
Amend the bill by replacing all after the enacting clause with the following:
1 New Chapter; Circuit Court. Amend RSA by inserting after chapter 490-E the
following new chapter:
CHAPTER 490-F
CIRCUIT COURT
490-F:1 Purpose. The general court hereby organizes, constitutes, and establishes the
New Hampshire circuit court. The goals of the circuit court are the respectful treatment of
all individuals, the prompt and fair resolution of all issues within its jurisdiction, the use of
alternative dispute resolution to reduce the adversarial nature of proceedings, the effective
use of technology and the assignment of judicial and nonjudicial staff specially selected for
their commitment to these goals.



490-F:2 Circuit Court; General. The circuit court shall be a court of record with
statewide jurisdiction. Each circuit court location shall have the authority to hear all cases
within the subject matter jurisdiction of the circuit court. Subject to part 1, article 17 of the
New Hampshire constitution, nothing in this chapter shall prohibit the reassignment of
cases within the circuit court as justice or efficiency require in the discretion of the
administrative judge of the circuit court.

490-F:3 Circuit Court Divisions. The circuit court shall consist of 3 divisions: a probate
division, a district division, and a family division. The circuit court shall have the
jurisdiction, powers, and duties conferred upon the former probate and district courts and
upon the former judicial branch family division by RSA 547, RSA 502-A, and RSA 490-D.

490-F:4 Circuit Court Locations. The judicial districts for the district and family
divisions shall be as set forth in RSA 502-A:1 and RSA 490-D:4, respectively, and each
county shall be a judicial district for the probate division. The supreme court may, from time
to time, establish other locations for each of the divisions. The probate court records shall be
maintained at the circuit court site at each county seat. The circuit courts shall be as
follows:

I. Coos county first circuit
II. Grafton county second circuit

III. Carroll county third circuit

IV. Belknap county fourth circuit

V. Sullivan county fifth circuit

VI. Merrimack county sixth circuit

VII. Strafford county seventh circuit
VIII. Cheshire county eighth circuit

IX. Hillsborough county ninth circuit

X. Rockingham county tenth circuit

490-F:5 Circuit Court Judges and Masters; Appointment; Tenure.

I. On the effective date of this chapter, the circuit court shall consist of those justices
and masters previously appointed and commissioned by the governor and council as
prescribed by the constitution and the laws of the state of New Hampshire. The tenure of
office of persons serving as justices or special justices of the district and probate courts or
marital masters in the judicial branch family division and superior court shall not be affected
hereby, and they shall continue in office as judges or masters respectively of the circuit court.

II. Judicial and master appointments to fill vacancies which exist on the effective
date of this chapter in the former probate and district courts and in the former judicial
branch family division shall be to the New Hampshire circuit court. No judicial officer
appointed to the circuit court shall be appointed to a particular location; however, the
assignment of a circuit court judge to a particular location shall be within the discretion of
the administrative judge of the circuit court who shall take into account the weighted
caseload and judicial need of that location.

490-F:6 Circuit Court Judges and Masters; Assignment; Certification.

I. Circuit court judges and masters shall be assigned to one or more circuits or
locations in the discretion of the administrative judge of the circuit court after considering
population, judicial time and efficiency, available judicial resources, and the needs of the
public.

II. The assignment of a circuit court judge to a division within the circuit court shall
be based upon the judge’s knowledge of, commitment to, and expertise in the subject matter
of the division.

III. For purposes of part 2, articles 80 and 81 of the New Hampshire constitution, a
judge of probate shall be any circuit court judge assigned to the probate division.

IV. Judges and marital masters appointed prior to the effective date of this chapter
shall be initially assigned within the circuit court as follows:



(a) Judges of the former probate court shall be initially assigned to the probate
division of the circuit court;

(b) Judges of the former district court shall be initially assigned to the district
division of the circuit court;

(c) Judges certified in the former judicial branch family division shall be initially
assigned to the division that corresponds with their initial appointment and to the family
division of the circuit court; and

(d) Masters appointed to the former judicial branch family division or superior
court shall be permanently assigned to the family division of the circuit court.

V. The assignment of a circuit court judge to a division following initial assignment
shall be within the discretion of the administrative judge; provided, however, the circuit
court judge shall be certified by the supreme court to hear cases coming within the newly
assigned division prior to such assignment. A judge initially assigned to a division within
the circuit court pursuant to paragraph I shall be deemed certified in the division of initial
assignment.

VI. Thereafter, judges appointed to the circuit court shall be assigned to a division at
the discretion of the administrative judge subject to the following considerations:

(a) The knowledge, commitment to, and expertise of the judge in the subject
matter of the particular division to which the judge is to be assigned,;

(b) The division in which the judicial vacancy resulting in the new appointment
exists, and

(¢) The judicial needs of a particular circuit court location as determined by the
administrative judge.

VII. Judges may be certified in all divisions of the circuit court pursuant to rules
adopted by the supreme court.

VIII. Nothing in this section shall prohibit the administrative judge from assigning
judges to a division as justice and efficiency require.

IX. The judges and masters shall be entitled to receive their actual personal
expenses when absent from their assigned court in the performance of their official duties.
The judges and masters shall not be reimbursed for mileage to commute from the judge’s
residence to his or her assigned court except for any mileage in excess of 50 miles each way.

490-F:7 Circuit Court Judges; Number.

I. Except as provided in paragraph II, the number of judges and masters in the
circuit court shall not be less than the number of authorized judicial and master positions in
the former district court, probate court, and judicial branch family division, as well as any
superior court judicial officer or marital master equivalent not yet transferred to the former
judicial branch family division on the effective date of this chapter but necessary to complete
the family division implementation as set forth in RSA 490-D.

II. Upon the retirement, resignation, disability, or removal of a part-time justice or
special justice of the former probate or district courts, the position shall be eliminated, unless
within 30 days of such retirement, resignation, disability, or removal the supreme court
certifies in writing to the governor that due to population, caseload, and available judicial
resources, the position needs to be continued in the circuit court.

III. Upon the completion of the current term of a marital master, the position shall
be converted to a full-time judicial position, provided that the fiscal committee of the general
court approves and further provided that sufficient funds have been appropriated for the
salary and benefits of the full-time judicial position. Once converted to a full-time judicial
vacancy, the governor may nominate and the council may confirm any qualified person
pursuant to part 2, article 46 of the New Hampshire constitution.

IV. The supreme court, after reviewing population, caseload, judicial time, and
efficiency, available judicial resources, the needs of the circuit court, and other relevant
criteria may request the governor and council to designate a sitting part-time judge as a full-
time judge. The court may recommend certain judges; however, the governor and council



shall not be bound by that recommendation. Upon designation, that judge shall become full-
time. Prior to making its request, the supreme court shall receive the approval of the fiscal
committee of the general court and there shall be funds in the court’s budget specifically
appropriated for the salary and benefits of an additional full-time circuit court judge.

490-F:8 Circuit Court Judges; Retired Judges.

I. Nothing in this chapter shall limit the ability of retired judges under 70 years of
age of the former district and probate courts or of the circuit court to elect senior active
status or of such retired judges 70 years of age and older to serve as judicial referees
pursuant to RSA 493-A.

II. Judges who have elected senior active status, are eligible to elect senior active
status, or are eligible to serve as a judicial referee on the effective date of this chapter shall
maintain such eligibility.

III. The assignment and certification provisions of this chapter shall apply to senior
active judges and retired judges acting as judicial referees.

490-F:9 Disqualifications of Judges. No judge or clerk of the circuit court shall be
retained or employed as an attorney in any action, complaint, or proceeding pending in a
division of the circuit court or circuit court site in which that judge or clerk has been certified
or assigned. No attorney shall be permitted to practice before any division of the circuit
court where any justice, associate justice, or special justice is associated with such attorney
in the practice of law.

490-F:10 Full-Time Circuit Court Judges. A circuit court judge designated to be full-
time under RSA 490-F:7, IV shall not be permitted to engage in the practice of law to any
degree. Full-time judges shall receive the salary specified in RSA 491-A:1.

490-F:11 Judicial Branch Budget Request. For the purpose of calculating the biennial
budget request and judicial salaries as well as the number of judicial positions required in
the circuit court, the supreme court shall establish and revise as needed a weighted case
value, relating the judicial time required for each type of case included in the court’s
jurisdiction, which when multiplied by the caseload of each court will produce the number of
weighted case units for that court. Any revisions to the weighted case values shall be
approved by the fiscal committee of the general court. The number of weighted case units
shall be calculated by the administrative office of the courts in October of each year, using
caseload statistics for the preceding 12-month period. Said weighted case units shall serve
as the basis for determining the salary of part-time judges for the next calendar year.

490-F:12 Part-Time Judges; Salary Calculation. The salary of judges who were part-
time judges in the district and probate courts shall be calculated each year based on the
weighted caseload of the former jurisdiction less any weighted values for case types that are
no longer within the jurisdiction of the circuit court or judicial branch.

490-F:13 Circuit Court Clerks; Appointment. The administrative judge of the circuit
court shall appoint a clerk with responsibility for each circuit court site. In the interest of
the effective administration of justice, any such clerk may have responsibility for one or more
circuit court locations. Circuit court clerks shall have the same duties as clerks of the former
district court and judicial branch family division and as registers of probate with the
exception of RSA 15-B, RSA 456-B, RSA 548, RSA 653, RSA 655, and RSA 661 which shall
remain as duties of the registers of probate. Circuit court clerks shall hold office at the
pleasure of the administrative judge of the circuit court.

490-F:14 Staff. The administrative judge of the circuit court shall identify a mechanism
by which to assign and transfer existing staff in the probate and district courts and in the
judicial branch family division to operate the circuit court. The number of circuit court staff
shall be based upon a review of anticipated caseload, population, available staff resources,
and other relevant criteria, including information from any weighted caseload system.

490-F:15 Referees. The circuit court, with the consent of the parties shall, and without
the consent of the parties may, commit to one or more referees any cause at law or in equity,
or the determination of any question of fact pending in the court wherein the parties are not,



as matter of right, entitled to a trial by jury; and with the consent of the parties shall in the
same manner commit any other cause or the determination of any other question of fact.

490-F:16 Alternative Dispute Resolution. Alternative dispute resolution shall be utilized
in the circuit court when practicable to reduce the adversarial nature of proceedings.

490-F:17 Existing Procedure Applicable. All provisions of law, not inconsistent
herewith, relating to procedure in civil or criminal matters and practice in the former
probate and district courts and the former judicial branch family division shall remain in full
force and apply to the circuit courts hereby established.

490-F:18 Statutory References. During the implementation of the circuit court,
references in statutes involving the jurisdiction of the circuit court to the probate or district
courts or to the judicial branch family division shall be deemed to include the circuit court.
Following the full implementation of the circuit court, those references shall be deemed to be
to the New Hampshire circuit court where it has exclusive jurisdiction of a subject matter
and to the superior court and circuit court where the circuit court has concurrent jurisdiction
with the superior court.

490-F:19 Implementation Plan. On the effective date of this chapter, the New
Hampshire circuit court shall be operational based upon a plan of implementation developed
by the administrative judge of the circuit court in consultation with and approved by the
supreme court.

2 Judicial Branch Family Division Clerks, Fees. RSA 490-D:12, II and III are repealed
and reenacted to read as follows:

II. Fees as established by the supreme court under RSA 490:26-a shall be paid to the
clerk of the applicable circuit court established in RSA 490-F for the benefit of the state. The
clerk shall set aside 7 percent of each entry fee paid into the court for deposit into a special
escrow account established under RSA 490:26-c and 14 percent of each entry fee paid into the
court for deposit into the judicial branch information technology fund established under RSA
490:26-h. The proceeds of fees for motions to appear in court pro hac vice shall be paid into
the law library revolving fund established in RSA 490:25, III.

ITI. The sum of $5 shall be added to each entry fee collected by the circuit court clerk
on cases which, prior to the establishment of the judicial branch family division, would have
been filed in the probate court. Sums collected under this paragraph shall be deposited in
the mediation and arbitration fund established under RSA 490-E:4.

3 Sessions in Towns Within District. RSA 502-A:2, II is repealed and reenacted to read
as follows:

II. The administrative judge of the circuit court established in RSA 490-F shall have
the authority to and shall, on an annual basis, establish the number of court sessions and the
hours and days of operation required for each district court. The administrative judge shall
consider the convenience of each court’s users, caseload, resources, and security. Each court
shall submit a plan for flexible scheduling to the administrative judge that meets the needs
of the community served by that court which may include evening, early morning, and/or
weekend sessions and other alternative sessions. In evaluating the community need for
alternative sessions, the administrative judge and local courts shall evaluate separately civil
suits, small claims, order of notice, motor vehicle matters, and criminal cases to determine
the needs of the community.

4 Duties of Clerks; Disposition of Fines. RSA 502-A:8 is repealed and reenacted to read
as follows:

502-A:8 Duties of Clerks; Disposition of Fines.

I. The clerk of the applicable circuit court established in RSA 490-F shall receive all
fines and forfeitures paid into the district court from any source. The clerk of any circuit
court may accept payment of the fine by credit card in lieu of cash payment. Any transaction
costs assessed by the issuer of the credit card shall be paid out of the portion of the fine
amount which is deposited with the treasurer and not out of the penalty assessment charged
by a district court. The clerk shall forward fines collected for violations of title XXI to the



treasurer for deposit in the highway fund and fines collected for violations of title LXII and
all other statutes to the treasurer for deposit in the general fund within 14 days. The clerk
shall separately indicate which fines were for violations of title XXI. Fines and forfeitures
collected by the clerk for violations of municipal ordinances, codes, or regulations, except
those adopted pursuant to RSA 31:39, I(g); RSA 41:11; RSA 47:17, IV, VI, VII, or VIII; and
RSA 105:6 through RSA 105:7, shall be remitted monthly to the treasurer of the municipality
prosecuting said violations, for the use of the municipality. All expenses related to the
processing of parking violations and the administrative collection of parking fines shall be
the responsibility of the local unit of government, and all fines collected shall be retained in
their entirety by the local unit of government.

II. Nothing in this section shall prevent the court from transferring the collection of
fines to a centralized location. Any fines collected by the central location shall be distributed
as indicated in paragraph I. References to duties and responsibilities of clerks contained in
paragraph I shall be deemed to include the central fine collection center as appropriate.

5 Criminal Cases; District Courts. RSA 502-A:11 is repealed and reenacted to read as
follows:

502-A:11 Criminal Cases, District Courts. Each district court shall have the powers of a
justice of the peace and quorum throughout the state and shall have original jurisdiction,
subject to appeal, of all crimes and offenses committed within the confines of the district in
which such court is located which are punishable by a fine not exceeding $2,000 or
imprisonment not exceeding one year, or both, including all violations of the provisions of
RSA 266:16 and 266:25 pertaining to vehicles exceeding permitted size or weight, regardless
of whether the defendant is a natural person or any other person.

6 Jury Trial. RSA 502-A:15 is repealed and reenacted to read as follows:

502-A:15 Jury Trial. In cases in which the damages claimed exceed $1,500 or the title to
real estate 1s involved, if the defendant, upon the entry of any action for damages under RSA
502-A:14, II or II-a, within 7 days of the return date of the action or within such additional
time as the district court for good cause may allow, files a written request for trial by jury,
the cause shall be at once transferred to the superior court for the county or judicial region in
which the court is located, to be heard and tried as if originally entered in the transferee
court. The original entry fee and cost of transferring the action shall be paid by the moving
party but shall be recoverable as costs if the moving party prevails in the action. If, after
transfer for trial by jury, the moving party waives the right to jury trial, the cause shall at
once be remanded to the district court of original jurisdiction.

7 District Court Fees. RSA 502-A:28, I is repealed and reenacted to read as follows:

I. Fees as established by the supreme court under RSA 490:26-a shall be paid to the
clerk of each applicable circuit court established in RSA 490-F for the benefit of the state.

8 Other Fees. RSA 502-A:29 is repealed and reenacted to read as follows:

502-A:29 Other Fees. For other certificates or papers which he or she is authorized to
make or certify, the clerk of a circuit court shall receive the same fees as a clerk of the
superior court.

9 Probate Court Fees. RSA 490:27, I is repealed and reenacted to read as follows:

I. Probate court fees as established by the supreme court under RSA 490:26-a shall
be paid to the clerk of the applicable circuit court established in RSA 490-F for the benefit of
the state.

10 Court of Record. RSA 547:1 is repealed and reenacted to read as follows:

547:1 Court of Record. The court of probate is a court of record for all purposes, and
each probate court shall be provided with a seal bearing upon its face the name of the court
and the name of this state.

11 Transfer to Superior Court. RSA 547:11-d is repealed and reenacted to read as
follows:

547:11-d Transfer to Superior Court. In cases where a right to jury trial is guaranteed
by the constitution or granted by statute, a plaintiff desiring a jury trial shall file the action



in the superior court, and filing the action in the probate court where there is concurrent
jurisdiction shall constitute a waiver of a jury trial by the plaintiff. If the defendant desires a
jury trial, the defendant shall indicate the request for a jury trial at the time of the
defendant’s initial pleading with the court. Failure to timely request a jury trial shall
constitute a waiver by the defendant thereof. If a jury trial is requested by the defendant,
the matter shall be transferred to the superior court.

12 New Sections; Dockets and Index; Records; Probate Court Entry Fees. Amend RSA
547 by inserting after section 27 the following new sections:

547:27-a Docket and Index. The probate court shall keep a docket of all cases and
matters, and an index thereto which shall be open to public inspection at all reasonable
times.

547:27-b Records.

I. The probate court shall appropriately retain all wills and their probate; all
proceedings with regard to real estate; all accounts settled, and all orders, decisions and
appointments from which an appeal may be claimed.

II. The probate court, subject to the approval of the supreme court, shall establish
and implement retention and destruction schedules for those original files, papers and
records in cases and matters disposed of by the court.

547:27-¢c Probate Court Entry Fees.

I. Entry fees as established by the supreme court under RSA 490:26-a shall be paid
to the clerk of each applicable circuit court established in RSA 490-F for the benefit of the
state.

II. The clerk shall set aside 7 percent of each entry fee paid into the court for deposit
into a special escrow account established under RSA 490:26-c and 14 percent of each entry
fee paid into the court for deposit into the judicial branch information technology fund
established under RSA 490:26-h. The proceeds of fees for motions to appear in court pro hac
vice shall be paid into the law library revolving fund established in RSA 490:25, III.

13 Residence. RSA 548:1 is repealed and reenacted to read as follows:

548:1 Residence, etc. The register of probate shall dwell in the county in which the
probate records are required to be kept. If a register shall dwell in any other county and
continue so dwelling for 30 consecutive days, the office shall be deemed vacant.

14 Preservation of Files. RSA 548:5 is repealed and reenacted to read as follows:

548:5 Preservation of Files. The register of probate shall be responsible for coordinating
with the administrative judge of the circuit court established in RSA 490-F the preservation
of any closed files having the potential for historical significance. The register may
recommend that these files be sent to the records center established under RSA 5. The
register of probate shall maintain a current index describing the location of any files which
have been removed from the court pursuant to this section.

15 Salaries. RSA 548:17 is repealed and reenacted to read as follows:

548:17 Salaries. The annual salaries of the registers of probate shall be established by
the supreme court in accordance with the compensation system established by the supreme
court.

16 Acting as Counsel. RSA 548:24 is repealed and reenacted to read as follows:

548:24 Counsel Acting As. The register shall not act as counsel or advocate in any
proceeding in, or to be brought into, the probate court of which the register was elected, nor
receive any fee for such service.

17 Acting as Appraiser. RSA 548:25 is repealed and reenacted to read as follows:

548:25 Appraiser, or Commissioner, Acting As. The register shall not be appointed nor
act as appraiser or commissioner on any estate under administration in the probate court of
the county in which the register was elected.

18 New Section; Record of Decedent’s Real Estate. Amend RSA 554 by inserting after
section 14 the following new section:



554:14-a Record of Decedent’s Real Estate. Whenever it appears from the inventory or
any other instrument pertaining to real estate filed with the court in connection with the
administration of any estate that the estate contains real estate located in another county
within the state, the court shall notify, within 15 days, the register of deeds of the county in
which the real estate lies of the name and date of death of the decedent. A register of deeds
who receives such a notice shall record in the grantor’s index of the register’s office the name
of the decedent, the decedent’s date of death, and the county in which the estate is being
probated. The cost for filing said notice shall be assigned to the estate.

19 New Section; Notice to Fiduciaries. Amend RSA 554 by inserting after section 26 the
following new section:

554:26-a Notice to Fiduciaries.

I. A fiduciary appointed by the probate court shall file, as required by law, an
inventory within 90 days after the date of appointment, or an account of administration
within one year after the date of appointment. If a fiduciary fails to file an inventory within
30 days after the required filing date, or an account of administration within 90 days after
the required filing date, the fiduciary is in default. The clerk of the applicable circuit court
established in RSA 490-F shall give notice of the default to the fiduciary by first class mail
within 10 days after the default. In the case of any inventory, account, annual report,
statement of voluntary administration, or waiver of administration affidavit, the fiduciary
shall either file the inventory, account, annual report, statement of voluntary
administration, or waiver of administration affidavit, or show good cause for the failure to
file, within 30 days after notice of the default from the clerk. If the fiduciary fails to file or to
show good cause, the judge of probate shall issue a citation to the fiduciary to appear before
the judge pursuant to RSA 550:2. The fiduciary shall pay default and citation fees as
established by the supreme court under RSA 490:26-a to the clerk, pursuant to RSA 490:27.
The requirements of this section shall apply to fiduciaries previously appointed as the judges
of probate may prescribe by rules adopted pursuant to RSA 547:33.

II. The clerk shall contemporaneously with the issuance of any citation pursuant to
paragraph I and RSA 550:2 send a copy of such citation by first class mail to the following:

(a) Any surety for the fiduciary;

(b) Any person who has filed an appearance; and

(¢) Any residuary beneficiary, and the director of charitable trusts in cases
involving charitable dispositions and trusts.

20 Name Change. Amend the following RSA provisions by replacing “register of
probate” and “register” with “clerk:” 5-C:32, 7:29, 21-J:14, 87:21, 87:22, 87:26, 135-C:38, 170-
B:16 170-B:22, 171-B:6, 401:1, 457:28-b, 464-A:12, 464-A:20, 464-A:26, 464-A:28, 464-A:33,
505:11, 553:16, 553:25, 561:19, 564:4, 564:12, 568:30, 568:35, and 568:54.

21 Reference Deleted. RSA 151-A:15, I is repealed and reenacted to read as follows:

I. If within 180 days after the date of a testate or intestate patient’s death in any
nursing home no petition for probate has been filed under any section of RSA 553 and the
gross value of the personal property remaining at the nursing home belonging to the
deceased, including any amount left in a patient account, is no more than $2,500, the nursing
home administrator shall file in the probate court in the county where the nursing home is
located an affidavit for the purpose of disposing of such deceased patient’s estate. The form
of the affidavit, and the rules governing proceedings under this section, shall be provided by
the probate court pursuant to RSA 547:33. The nursing home administrator shall not file a
death certificate with the probate court, but shall attest to the death in the affidavit. If the
nursing home patient died testate and if the nursing home administrator has the will or a
copy of the will, the nursing home administrator shall file the same in the probate court in
the county where the nursing home is located. The probate court shall waive all filing fees.

22 Reference Change. The introductory paragraph of RSA 464-A:35, I is repealed and
reenacted to read as follows:



I. A guardian of the person shall file an annual report with the court within 90 days
after the anniversary date of the guardian’s appointment, or be in default. The clerk shall
give notice of the default to the guardian by first class mail within 10 days after the default.
The clerk shall issue a citation notice in accordance with RSA 554:26-a. The report shall
contain a brief summary of the present status of the ward including, but not limited to:

23 Reference Change. RSA 464-A:36, I is repealed and reenacted to read as follows:

I. Subject to the provisions of RSA 464-A:26, V, a guardian of the estate shall file an
annual account under oath with the court within 90 days after the anniversary date of the
guardian’s appointment, or be in default. The clerk shall give notice of the default to the
guardian by first class mail within 10 days after the default. The clerk shall issue a citation
notice in accordance with RSA 554:26-a.

24 Reference Change. RSA 490:25, III is repealed and reenacted to read as follows:

ITI. Receive and accept at any time funds from the sale or exchange of books,
pamphlets, maps, manuscripts, and other related material, or from the sale of data base
services, barcodes, cataloging records, magnetic tapes, laser discs, video tapes, or related or
similar material, or from fees and fines as established by the law library and approved by the
supreme court. Any funds accruing to the law library from such sources and as provided
under RSA 490:24, I; RSA 490-D:12, II; RSA 499:18, II; RSA 502-A:28, II; and RSA 547:27-c,
II shall be paid into the state treasury and held in a continually appropriated fund which
shall not lapse for the use of the law library upon approval by the supreme court;

25 Reference Change. RSA 491-A:1 is repealed and reenacted to read as follows:
491-A:1 Salaries Established. The salaries for the positions set forth below shall be as
follows:

Chief justice, supreme court $151,477
Associate justices, supreme court $146,917
Chief justice, superior court and administrative judges

appointed pursuant to supreme court rule 54 $146,917
Associate justices, superior court $137,804
District court justices prohibited from practice

pursuant to RSA 502-A:21-a $137,804
Probate judges prohibited from practice

pursuant to RSA 547:2-a $137,804

26 Reference Change. RSA 553:32, I is repealed and reenacted to read as follows:

I. Notwithstanding any provision of law, whenever a deceased dies testate and the
surviving spouse or, if no spouse, an only child is named in the will as the sole beneficiary of
the deceased’s estate and is appointed to serve as administrator; or whenever a deceased dies
intestate and the surviving spouse or, if no spouse, an only child is the sole heir of the
deceased’s estate and is appointed to serve as administrator, there shall be no requirement
for an inventory of the estate, no requirement for a bond, and no requirement for an
accounting for assets. Administration of the estate shall be completed upon the
administrator’s filing, and the probate court’s approval of an affidavit of administration.
Such filing shall occur not less than 6 months nor more than one year after the date of
appointment of the administrator. The affidavit of administration shall state that to the best
of the knowledge and belief of the administrator there are no outstanding debts or
obligations attributable to the deceased’s estate and shall list all real estate owned by the
decedent at the time of death, including the location, book, and page. If the administrator
fails to file the affidavit of administration within the time prescribed above, the
administrator is in default. The clerk shall give notice of the default to the administrator by
first class mail within 10 days after the default. The clerk shall issue a citation notice in
accordance with RSA 554:26-a.

27 Reference Change. RSA 554:1 is repealed and reenacted to read as follows:
554:1 Inventory. Every administrator shall file under oath, with the court, within 90
days after the date of appointment, a full, true and itemized inventory of all the estate of the



deceased which has come to the administrator’s knowledge. If an administrator fails to file
an inventory within 30 days after the required filing date, the administrator is in default.
The clerk shall give notice of the default to the administrator by first class mail within 10
days after the default. The clerk shall issue a citation notice in accordance with RSA 554:26-
a. The inventory shall contain a description of the real estate; a correct schedule of all goods,
chattels, stocks, bonds, cemetery plots or burial spaces, and other effects of the deceased; of
all notes, with their dates and terms of payment, and the date and amount of each
endorsement thereon; of all deposits in savings banks, with the name and location of each
bank, the number of each book, the date of the last dividend, and the whole amount then due
thereon less any withdrawals since that date; and a list and description of any other written
evidences of debt. If any person claims a present legal or equitable right of title to real or
personal property in the estate of the deceased, the administrator may petition the probate
court pursuant to RSA 547:11-b to determine the question as between the parties.

28 Reference Change. RSA 599:1 is repealed and reenacted to read as follows:

599:1 Appeals. A person convicted by a district court of a class A misdemeanor, at the
time the sentence is declared, may appeal therefrom to obtain a de novo jury trial in the
superior court, which shall hear the appeal. The appeal shall be entered by the defendant at
the next return day unless for good cause shown the time is extended by the superior court.
If, after a jury trial in the superior court, the defendant is found guilty, the superior court
shall sentence the defendant, and the defendant may appeal questions of law arising
therefrom to the supreme court. In the event the defendant waives the right to jury trial
after the case has been appealed, the superior court shall forthwith remand the case to the
district court for imposition of the sentence originally imposed by the district court, and the
defendant may appeal questions of law arising therefrom to the supreme court. In all
misdemeanor cases which are appealed to superior court or in which defendants are bound
over it shall be the duty of the superior court to transmit to the justice of the district court,
within 10 days after the case is finally disposed of, a certificate showing the final disposition
of the case.

29 Repeal. The following are repealed:

RSA 490-D:6, relative to judges and marital masters.
RSA 490-D:10, relative to referees.
RSA 490-D:11, relative to staff.
RSA 490-D:12, I, relative to judicial branch family division clerks.
RSA 490-D:13, relative to alternative dispute resolution.
RSA 490-D:15, relative to marital master’s expenses.
RSA 502-A:1-a, relative to additional district courts.
RSA 502-A:3, relative to appointment and tenure of district court justices.
RSA 502-A:3-a, relative to associate justices of Manchester, Nashua, and Concord
District Courts.
10. RSA 502-A:3-b, relative to tenure of district court justices following
consolidation.
11. RSA 502-A:3-c, relative to elimination of special justices unless need certified.
12. RSA 502-A:5, relative to powers of other justices.
13. RSA 502-A:5-a, relative to assignment of judges.
14. RSA 502-A:6, I1I, relative to salaries of clerks.
15. RSA 502-A:6, V, relative to salaries of deputy clerks.
16. RSA 502-A:7, relative to district court clerks.
17. RSA 502-A:7-a, relative to deputy clerk of the Nashua District Court.
18. RSA 502-A:7-b, relative to deputy clerks.
19. RSA 502-A:8-a, relative to assignment of juvenile intake officers.
20. RSA 502-A:8-b, relative to duties of juvenile intake officers.
21. RSA 502-A:12-a, relative to regional jury trials.
22. RSA 502-A:20, relative to courts of record.
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23. RSA 502-A:21, relative to disqualification of justices.
24. RSA 502-A:32, relative to existing procedure applicable.
25. RSA 502-A:34, relative to functions of municipal courts vested in district court.
26. RSA 502-A:35, relative to an exception to the abolition of municipal courts.
27. RSA 502-A:36, relative to the transfer of pending actions.
28. RSA 547:11-e, relative to failure to prosecute appeal.
29. RSA 547:27, relative to if the register is not present.
30. RSA 547:38, relative to assignment of judges.
31. RSA 548:2, relative to office hours.
32. RSA 548:3, relative to the seal.
33. RSA 548:4, relative to docket and index.
34. RSA 548:4-a, relative to scheduling.
35. RSA 548:5-a, relative to notice to fiduciaries.
36. RSA 548:6, relative to destruction of records.
37. RSA 548:7-a, relative to the record of decedent’s real estate.
38. RSA 548:8, relative to blanks and stationery.
39. RSA 548:9, relative to inventory blanks.
40. RSA 548:14, relative to deputy registers.
41. RSA 548:14-a, relative to additional deputy registers.
42. RSA 548:16, relative to the disability of the register.
43. RSA 548:23, relative to receipts.
44. RSA 548:23-a, relative to probate court entry fees.
30 Effective Date. This act shall take effect July 1, 2011.
AMENDED ANALYSIS
This bill establishes the New Hampshire circuit court to replace the current probate
courts, district courts, and judicial branch family division.

HB 637-FN, relative to lowering the legal drinking age for members of the armed forces.
INEXPEDIENT TO LEGISLATE.

Rep. Joseph M. Hagan for Judiciary: The commaittee has the highest respect for and extends
the greatest thanks to our service members who have not reached their 21st birthday.
However, lowering the legal drinking age to 18 would lead to loss of federal highway funds.
Additionally, numerous witnesses, including members of the New Hampshire National
Guard, the department of transportation, law enforcement agents unanimously testified that
alcohol consumption is especially problematic in this age group and ought to be discouraged
by the force of law. Vote 15-1.

HCR 17, declaring that Copp v. Henniker and the opinions which subsequently relied upon
Copp versus Henniker are void and of no force. INEXPEDIENT TO LEGISLATE.

Rep. Lucy M. Weber for Judiciary: Copp v. Henniker was decided in 1875, and addresses the
availability of jury trials. The case has been reaffirmed over the intervening years. The New
Hampshire House cannot, by House Concurrent Resolution, overturn a decision of the New
Hampshire supreme court. The legislature has the power at any time to expand the right to
jury trial by passing a bill to that effect. Vote 15-0.

HCR 18, declaring Merrill v. Sherburne to be void and of no force. INEXPEDIENT TO
LEGISLATE.

Rep. Lucy M. Weber for Judiciary: Merrill v. Sherburne was decided in 1818, and addresses
the separation of powers between the legislature and the judicial branch. The case has been
cited with approval over the intervening years. The New Hampshire House cannot, by
House Concurrent Resolution, overturn a decision of the New Hampshire Supreme Court.
The legislature has the power to begin the process to overturn this ruling, which has stood
for nearly 200 years, by an appropriate constitutional amendment. Vote 14-0.



HB 401, relative to postsecondary training for workers with disabilities. OUGHT TO PASS
WITH AMENDMENT.

Rep. Joanne A. Ward for Labor, Industrial and Rehabilitative Services: Upon application by
a participating employer or proper school authority, the labor commissioner may establish a
sub-minimum wage rate or no rate for high school or post secondary student working for
practical experience to provide them with on the job skills to seek gainful employment once
the training has been completed. The amendment states that during the training period no
trainee can replace an employee. Vote 15-0.

Amendment (0527h)
Amend the bill by replacing section 1 with the following:
1 High School and Postsecondary Students; Workers with Disabilities. Amend RSA
279:22-aa to read as follows:
279:22-aa High School and Post Secondary Students; Workers with Disabilities.

1. Upon application by a participating employer or proper school authority, the labor
commissioner may establish a sub-minimum wage rate, or no rate, for high school or post
secondary students working for practical experience, if circumstances warrant. Guidelines
shall be established by the labor commissioner to determine whether an employer-employee
relationship exists between participating parties for such work in respect to existing labor
laws. No such student shall be allowed to replace an existing worker or a laid-off worker.

II. Upon application by a proper post-secondary organization or
rehabilitation facility as defined by and in a manner established by the labor
commissioner, the commissioner may establish a practical experience/training
program at a sub-minimum wage rate or no wage rate for individuals with
disabilities. If such program is established, the commissioner shall establish
guidelines to determine whether an employer-employee relationship exits between
the parties for work performed through the program that is consistent with state
and federal law. No such individual with disabilities, while in the program, shall
be allowed to replace an existing worker or a laid-off worker.

HB 647, relative to withholding of wages. OUGHT TO PASS.

Rep. Andrew A. White for Labor, Industrial and Rehabilitative Services: This bill adds to
statute an additional provision on employer withholding of wages. This provision allows the
employee and the employer to mutually agree on any withholding provided that withholding
1s authorized in writing and does not give the employer a financial advantage. Vote 15-0.

HB 114, establishing a committee to study merging the state heritage collections committee
and the joint legislative historical committee. OUGHT TO PASS WITH AMENDMENT.
Rep. David H. Kidder for Legislative Administration: This bill came to us as a request for a
study committee. In the course of testimony it seemed plausible that we should combine the
functions under one bill. The bill was amended to reinstate the joint legislative historical
committee. It is the hope archival, historic, cultural and art assets can be catalogued so we
know what we own, using the best current practices. Vote 14-0.

Amendment (0455h)
Amend the title of the bill by replacing it with the following:
AN ACT reinstating and expanding the duties of the joint legislative historical committee.
1 Reinstatement of Joint Legislative Historical Committee. Pursuant to 2009; 144:87,
I(a), the joint legislative historical committee, established in RSA 17-1:1, is hereby reinstated.
2 Joint Legislative Historical Committee; Duties. RSA 17-1:2 is repealed and reenacted
to read as follows:



17-1:2 Committee Responsibilities. The committee shall have the following
responsibilities:

I. To purchase and restore historical items, including paintings and memorial
plaques, for the state house, the legislative office building, and other buildings or facilities
under the jurisdiction of the general court.

II. To oversee the historical fund established under RSA 177:8.

III. To research and record the history, background, and achievements of the general
court.

IV. To accept and expend funds appropriated by the general court or received from
any other source for the purposes authorized by this chapter.

V. To administer and enforce the collections policy established by the commaittee
created in 1990, 41:1, for objects of historical, cultural, or artistic value, and recommend
legislation as needed to implement this policy.

VI. To maintain a descriptive inventory and photographic collection of objects of
historical, cultural, or artistic value owned by the state, using current best practices.

VII. To provide guidelines to all branches of state government relative to the
acquisition, disposal, care, and interpretation of historical, cultural, and artistic objects.

VIII. To cooperate with other New Hampshire institutions and collecting agencies
relative to the acquisition, disposal, care, and interpretation of historical, cultural, and
artistic objects.

3 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS
This bill reinstates the joint legislative historical committee. The bill also expands the
duties of the joint legislative historical committee to include the duties of the state heritage
collections committee, which is scheduled to be repealed on June 30, 2011 pursuant to 2009,
144:87.

HB 190, relative to legislative study committees. OUGHT TO PASS WITH
AMENDMENT.

Rep. Gladys Johnsen for Legislative Administration: This legislation limits membership of
study committees established by the General Court to members of the legislative unit. In
addition to the electronic filing all other reporting requirements shall be met. Vote 12-2.

Amendment (0460h)
Amend RSA 14:49, I(c) as inserted by section 1 of the bill by replacing it with the following:
(¢c) The chairman of a study committee established by the general court
shall, in addition to any other reporting requirements, electronically file the final
report with the clerk of the house of representatives or clerk of the senate, and the
clerks of the respective bodies shall post the report on the general court website.
AMENDED ANALYSIS

This bill limits membership on any study committee established by the general court to
members of the general court only and requires chairmen to electronically file the
committee’s final report with the clerk of the house of representatives or senate, in addition
to any other reporting requirements.

HB 520-FN, requiring certain bills to have performance standard notes. OUGHT TO
PASS.

Rep. Brendon S. Browne for Legislative Administration: This bill requires the legislative
budget assistant to prepare a fiscal note for any bill changing expenditures of the state by
more than $1,000,000. The performance standards note shall include a description of the
measurable outcomes, positive and negative, if the bill passes. The committee believes that,
like any good business plan, the legislature should know before it expends any money on a
program how that program will define success. We believe that this bill will allow us to



better identify what programs are successful, and which are not. Vote 12-1.

HB 66, relative to assessment of the land use change tax on cluster or condominium
developments. INEXPEDIENT TO LEGISLATE.

Rep. James E. Coffey for Municipal and County Government: The purpose of HB 66 was to
change the effective date of HB 424 from July 1, 2009 back to 2007 when the supreme court
altered the method in which the land use change tax is calculated on cluster or condominium
development. After considering all the testimony, the committee had serous concerns with a
retroactive bill. Vote 16-0.

HB 144, repealing the authorization for energy efficiency and clean energy districts.
OUGHT TO PASS WITH AMENDMENT.

Rep. Franklin W. Sterling for Municipal and County Government: This bill, as amended,
changes the manner in which clean energy districts created under RSA 53-F are funded. The
amended bill removes as a funding source general revenue funds and general obligation
bonds for energy conservation improvements and as a source of funds for the required loan
loss reserve account. Further the proposed legislation removes the priority lien position of
clean energy fund loans, a condition that has been contentious with mortgage lending
institutions. The proposed changes will remove the liability of the PACE program from the
municipalities’ general fund revenues while still preserving the clean energy initiative. Vote
15-0.

Amendment (0528h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to energy efficiency and clean energy districts.
Amend the bill by replacing all after the enacting clause with the following:
1 Municipal Revenue Bonds; Definitions. Amend RSA 33-B:1, VI to read as follows:

VI. “Revenue-producing facilities” means water works, broadband infrastructure as
defined in RSA 38:38, I(e), purchased or constructed in areas not served by an existing
broadband carrier or provider, sewerage systems, sewage treatment or disposal facilities,
solid waste disposal or resource recovery facilities, parking facilities, facilities for the
production, generation, transmission, or distribution of electricity or gas [and], any other real
or personal property or interests in a municipality or regional water district owned or
controlled by the municipality or regional water district, from the operation of which
revenues are or are expected to be derived by the municipality, or regional water district,
and qualifying energy conservation and clean energy improvements for which a
municipality provides financing pursuant to RSA 53-F.

2 Energy Efficiency and Clean Energy Districts; Authority. Amend RSA 53-F:3, I-1I to
read as follows:

I. Incur debt for the purpose of providing financing to property owners within the
district, including through issuance of municipal revenue bonds, Qualified Energy
Conservation Bonds or Clean Renewable Energy Bonds. Any such debt [shall-eenstitutea
pledge-of the-muniecipality’sfull-faith-and-eredit]| may be secured by a pledge of revenues,
moneys, rights, and proceeds under this chapter, and except as may be otherwise
provided in this chapter, shall be subject to the provisions of RSA 33 and RSA 33-B.

II. Establish a revolving fund pursuant to RSA 31:95-h using [general-muniecipal
revenues;-bond-funds;| federal Energy Efficiency and Conservation Block Grant funds, or

grant funds from any federal, state, private, or other source[providedthattheuse-of general

3 Energy Eff1c1ency and Clean Energy D1str1cts F1nanc1ng Terms Amend RSA 53-F:7,
II to read as follows:



II. A municipality that provides financing to participating property owners shall
establish a loss reserve account and maintain funds in such account at a level that meets
generally accepted standards for property-assessed clean energy finance programs. Funds
in a loss reserve account shall not be provided from general municipal revenues

4 Definition; Special Assessment. Amend RSA 53-F:1, VI to read as follows:

VI. “Special assessment” means a special assessment within the meaning and
subject to the provisions of RSA 80:19, except as provide in RSA 53-F:8.

5 Risk of Enforcement of Special Assessment Liens. Amend RSA 53-F:4, II to read as
follows:

II. The municipality shall disclose to participating property owners the risks
associated with participating in the program, including risks related to their failure to make
payments and the risk of enforcement of property tax or special assessment liens under RSA
[80:19] 53-F:8.

6 Priority, Collection, and Enforcement. Amend RSA 53-F:8 to read as follows:

53-F:8 Priority; Collection and Enforcement. Collection of assessments under this
chapter shall be made by the tax collector or other official responsible for property tax or
municipal service charge collection. A municipality shall commit bills for amounts due on
the assessments, including interest and any charges, to the tax collector with a warrant
signed by the appropriate municipal officials requiring the tax collector to collect them.
Each year bills for amounts due on the assessments shall coincide with bills for property
taxes or municipal service charges [and]. Each assessment on the property of a
participating property owner shall create a lien on the property pursuant to RSA 80:19,
except that the lien shall be junior to existing liens of record at the time the bill for
the assessment is mailed to the participating property owner. Enforcement powers for
nonpayment shall be those provided under RSA 80 relative to property tax collection,
including RSA 80:19; provided, however, a tax sale of the property shall not
extinguish prior liens of record. At the time of enforcement, only the past due balances of
the assessment under this chapter, including all interest, charges, and penalties, shall be
due for payment. Notwithstanding any other provision of law, in the event of a transfer of

property ownershlp through foreclosure[—eeﬂeeb}en—by—the—m%m}e}pah%y—shaﬂ—be—hmﬁed—te

f—'eiceelesmce] ora shertff’s sale by a senior lzenor, the lzen of the munzczpalzty shall be
extinguished. Payment of a past due balance from the loss reserve established under this
chapter shall not relieve a participating property owner from the obligation to pay that
amount.

7 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill establishes that financing for participating property owners in energy efficiency
and clean energy districts may be provided through issuance of municipal revenue bonds but
not from general municipal revenues.

This bill also removes the priority lien provision for loans made by energy efficiency and
clean energy districts under RSA 53-F.

HB 205-FN, relative to notice to owners of upstream dams. OUGHT TO PASS WITH
AMENDMENT.

Rep. Betsey L. Patten for Municipal and County Government: In 2010, an amendment to
RSA 676:4, I(d) was enacted to require notification of upstream dam owners whenever a
“near” development was proposed. There was difficulty in verifying the owners of the dams
due to perceived homeland security issues. HB 205 was introduced to deal with those issues.
The amendment clarifies that “near” is defined by any structure that will be within 500 feet
of the top of the bank of any river or stream and now requires notification to the department
of environmental services who will notify the upstream dam owners. Vote 15-0.



Amendment (0521h)
Amend the bill by replacing section 2 with the following:
2 Board’s Procedure on Plats; Notice to Upstream Dam Owners. Amend RSA 676:4, I(d)
to read as follows:

(d) Notice to the applicant, holders of conservation, preservation, or agricultural
preservation restrictions, abutters, [upstream-dam-owners;] the department of
environmental services dam bureau, and the public shall be given as follows: The planning
board shall notify the abutters, the applicant, holders of conservation, preservation, or
agricultural preservation restrictions, and every engineer, architect, land surveyor, or soil
scientist whose professional seal appears on any plat submitted to the board by certified mail
of the date upon which the application will be formally submitted to the board. For those
proposals [aearrivers-and-streams]| in which any structure would be within 500 feet of
the top bank of any river or stream and downstream of a dam, the planning board shall
also notify [the-owners-oftheupstream-dam-and] the department of environmental services
dam bureau by certified mail. Notice shall be mailed at least 10 days prior to submission.
Notice to the general public shall also be given at the same time by posting or publication as
required by the subdivision regulations. The notice shall include a general description of the
proposal which is the subject of the application and shall identify the applicant and the
location of the proposal. For any public hearing on the application, the same notice as
required for notice of submission of the application shall be given. If notice of public hearing
has been included in the notice of submission or any prior notice, additional notice of that
hearing is not required nor shall additional notice be required of an adjourned session of a
hearing with proper notice if the date, time, and place of the adjourned session was made
known at the prior hearing. All costs of notice, whether mailed, posted, or published, shall be
paid in advance by the applicant. Failure to pay such costs shall constitute valid grounds for
the planning board to terminate further consideration and to disapprove the plat without a
public hearing.

HB 338, allowing towns and cities to exempt farm buildings and structures from property
taxation. INEXPEDIENT TO LEGISLATE.

Rep. John A. Burt for Municipal and County Government: The committee feels that there
are already avenues to address this problem. For decades, the New Hampshire legislature
has been concerned with the decline of agriculture in the state and the loss of agricultural
land to encroaching development. In response, statutes to preserve and protect agriculture
have been enacted, including current use property taxation, RSA Chapter 79-A, and the
“Right to Farm Law,” RSA Chapter 432. RSA 79-F Current use assessment, provides a
property tax incentive to all qualifying landowners who agree to maintain their land in an
undeveloped condition. This assessment is based on the capacity of the land to produce
income in its current uses whether it is managed farm or forest, or managed open space.
Current use is the cornerstone of the state’s land conservation efforts, with over half the land
in New Hampshire enrolled in this valuable program. RSA Chapter 432 protects
agricultural operations against claims of public nuisance or private nuisance when
operations are conducted in compliance with state and local health and safety regulations.
Several statutes afford advantageous property tax treatment to agriculture. The legislature
has also been encouraging agriculture through amendments to the zoning and planning
enabling legislation. Vote 15-0.

HB 358, relative to the maintenance, repair, and preservation of burial grounds. OUGHT
TO PASS WITH AMENDMENT.

Rep. Kathleen M. Stroud for Municipal and County Government: The preservation of our
historic burial grounds enhances our towns and communities. This bill establishes
procedures for maintenance, repair and preservation of these grounds by volunteers who
wish to take up this important work. Vote 15-0.



Amendment (0366h)
Amend RSA 289:14-a, III as inserted by section 2 of the bill by replacing it with the
following:

III. Any city, town, or public body shall be immune from civil liability in any action
brought on the basis of any act or omission by any person who voluntarily and without
compensation undertakes to maintain or to repair any burying ground.

Amend RSA 289:14-a, V as inserted by section 2 of the bill by replacing it with the following:

V. After approval and notice required under RSA 635:6, II, any marker, gate, or other
material removed for repair shall be stored and kept safely in a manner determined by the
selectmen, town council, mayor, or cemetery trustees. Upon approval of the selectmen, town
council, mayor, or cemetery trustees, a marker, gate, or other material deemed to be at risk of
irreparable damage or loss may be placed permanently in a safe facility and the fact of its
removal or replacement made visible in the cemetery or in public records.

HB 366, relative to the jurisdiction of counties concerning retail electric supply.
INEXPEDIENT TO LEGISLATE.

Rep. Franklin W. Sterling for Municipal and County Government: This bill seeks to enhance
the authority of the counties to “exercise the full jurisdiction” over public utilities ( water and
sewage disposal and treatment) that are essential to the safe operation of county buildings
by including municipal electric utilities in the list of services enumerated in RSA 23:1. This
bill further mandates that the municipal electric utilities within the county unbundle in
direct opposition to RSA 38:34 which allows for the “voluntary” unbundling of there rates.
No evidence as to the economies to be derived by the county nor any economic impact to the
municipal electric utility was presented to the committee. Without such testimony and
without compelling evidence as to the necessity of the mandate the committee voted to
recommend I'TL. Vote 15-0.

HB 367-L, relative to the election of county commissioners in Carroll County.
INEXPEDIENT TO LEGISLATE.

Rep. James E. Coffey for Municipal and County Government: This bill changes the
procedure for the election of the county commissioners in Carroll County from at large to the
districts of each commissioner. Based on the testimony provided, the committee did not find
that was a significant level of support within the county delegation to recommend the
proposed change at this time. Vote 16-0.

HB 382, allowing municipalities discretion to raise and appropriate funds for cemetery
fences. OUGHT TO PASS WITH AMENDMENT.

Rep. Robert W. Moore for Municipal and County Government: This bill removes the
requirement that municipalities maintain fences and gates surrounding municipal public
cemeteries. Vote 15-0.

Amendment (0514h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to the maintenance of municipal public cemeteries.
Amend RSA 289:4 as inserted by section 1 of the bill by replacing it with the following:
289:4 Maintenance. Every municipality shall raise and appropriate sufficient funds, by
taxation or otherwise, to provide for the suitable care and maintenance of the municipal
public cemeteries within its boundaries whlch are not 0therw1se provided for by an

alternative fundmg source |

cat Every municipality
may raise and approprlate annually a sufflc1ent sum to prov1de for the sultable care and



maintenance of deserted burial grounds and cemeteries which have been declared abandoned
in accordance with RSA 289:19-21.
AMENDED ANALYSIS
This bill removes the requirement that municipalities maintain sufficient fencing and
gates surrounding municipal public cemeteries.

HB 393, repealing the authority for the establishment of certain revolving funds by towns.
INEXPEDIENT TO LEGISLATE.

Rep. James P. Belanger for Municipal and County Government: This bill would remove the
ability of a town to use revolving funds as a budgeting tool and force them to estimate
expenses and revenues for the upcoming year at an annual meeting without knowing what
needs may arise during the year. It would tie the town to a gross budget without the ability
to take in and expend funds that have no tax impact. More than that, it would dissolve
existing funds in trust that townspeople have put aside and return them to the general fund
for a one year reduction in taxes which could not be repeated in the next year and would
mandate new appropriations for the revolving funds purposes. Vote 16-0.

HB 521, relative to meeting dates for county conventions. OUGHT TO PASS.

Rep. Betsey L. Patten for Municipal and County Government: The county convention
convening time for organization and public hearing on budget estimates is covered in RSA
24:23 and RSA 24:9-a. There is no conflict except in the fifth meeting dates of the even
numbered years, i.e., 2010, 2020. This amendment will fix the conflict by changing “not
earlier than 10 days” to “not earlier than 5 days.” The committee noted that it was a small
change but necessary to correct the conflict. Vote 15-0.

HB 541, relative to ownership of property placed in trust qualifying for certain property tax
exemptions and credits. OUGHT TO PASS WITH AMENDMENT.

Rep. John A. Burt for Municipal and County Government: This bill clarifies the ability of the
owner of real property that is placed in trust to qualify for exemptions or tax credits. Vote
16-0.

Amendment (0470h)
Amend RSA 72:29, VI as inserted by section 1 of the bill by replacing it with the following:
VI. For purposes of RSA 72:28, 29-a, 30, 31, 32, 33, 35, 36-a, 37, 37-a, 37-b, 38-a, 39-
a, 62, 66, and 70, the ownership of real estate, as expressed by such words as “owner,”
“owned” or “own,” shall include those who have placed their property in a
grantor/revocable trust or who have equitable title or the beneficial interest for life in the
subject property.
AMENDED ANALYSIS

This bill clarifies the ability of the owner of real property whose property is placed in a

grantor/revocable trust to qualify for exemptions or tax credits.

HB 594, relative to the application of procedures for discharge or suspension from county
employment. OUGHT TO PASS.

Rep. Stephen T. DeStefano for Municipal and County Government: This bill provides, under
RSA 28:10a, the procedures for discharge or suspension from employment by county
government. This bill does not apply to per diem, on call, seasonal, part time or employees
under a union contract. Vote 15-0.

HB 622, relative to adjustments to the semi-annual collection of property taxes in towns and
cities. OUGHT TO PASS WITH AMENDMENT.

Rep. Betsey L. Patten for Municipal and County Government: When the statewide education
property tax went into effect in 1999, the municipalities were allowed to make an adjustment



in their June estimated tax bills to smooth out tax bills that would otherwise increase when
the statewide education property tax went into effect. This legislation would again allow this
possibility for adjustment and include it permanently in RSA 198:41. The effect of HB 622
would help those cities and towns deal with either an increase or decrease change in the
amounts excess tax amounts or grants if the statewide property tax continues as it is
calculated currently. The committee recommendation will help the local taxpayers plan for
any increases or decreases in their tax bills. Vote 16-0.

Amendment (0487h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to adjustments to the semi-annual and quarterly collection of property
taxes in towns and cities.
Amend the bill by replacing all after the enacting clause with the following:

1 New Paragraph; Semi-annual Rate Adjustments for Adequate Education Grants or
Excess Tax Amounts. Amend RSA 76:15-a by inserting after paragraph II the following new
paragraph:

II1.(a) Notwithstanding the provisions of paragraphs I and II, any municipality
affected by a change in adequate education grants or excess tax amounts, determined
pursuant to RSA 198:41, may apply to the commaissioner of revenue administration on forms
prescribed by the commissioner to adjust the 1/2 of the previous year's tax rate by an amount
sufficient to collect 1/2 of the estimated increase or decrease in the local school tax resulting
from the change.

(b) The department of education shall certify, no later than November 15, to the
commissioner of the department of revenue administration the difference in the amount of
the adequate education grants and excess tax amounts between the current fiscal year and
the forthcoming fiscal year for every municipality.

(¢) Any municipality requesting an adjusted rate for the semi-annual bill shall
submit such request to the commaissioner of the department of revenue administration by
April 1 prior to the issuance of the semi-annual bill.

2 New Paragraph; Quarterly Rate Adjustments for Adequate Education Grants or
Excess Tax Amounts. Amend RSA 76:15-aa by inserting after paragraph IV the following
new paragraph:

V.(a) Notwithstanding the provisions of paragraphs II and III, any municipality with
quarterly billing affected by a change in adequate education grants or excess tax amounts,
determined pursuant to RSA 198:41, may apply to the commissioner of revenue
administration on forms prescribed by the commissioner to adjust the 1/4 of the previous
year's tax rate by an amount sufficient to collect 1/4 of the estimated increase or decrease in
the July and October quarterly bills in local school tax resulting from the change.

(b) The department of education shall certify, no later than November 15, to the
commissioner of the department of revenue administration the difference in the amount of
the adequate education grants and excess tax amounts between the current fiscal year and
the forthcoming fiscal year for every municipality.

(¢) Any municipality requesting an adjusted rate for the quarterly bills shall
submit such request to the commaissioner of the department of revenue administration by
April 1 prior to the issuance of the July and October quarterly bills.

(d) The department of revenue administration shall expedite certified adjusted
rate applications.

3 Rate Adjustments for Fiscal Year 2011. On the effective date of this act, the
department of education shall certify to the commissioner of the department of revenue
administration the difference in the amount of the adequate education grants between the
2011 fiscal year and the 2012 fiscal year for every municipality. The department of revenue
administration shall expedite certified adjusted rate applications in accordance with RSA
76:15-a, IIT and RSA 76:15-aa, V.



4 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS
This bill allows for the adjustment in the method of calculating the partial payment of
taxes related to an increase or decrease in local education taxes resulting from a change to
the town’s or city’s adequate education grant or excess tax amount. The changes applies to
both semi-annual and quarterly collection of taxes.

HB 639-FN-L, requiring impact studies for large-scale retail development. INEXPEDIENT
TO LEGISLATE.

Rep. Harry Accornero for Municipal and County Government: This bill creates a set of study
criteria dictated by the state, which is overseen by the local planning board. It also requires
the office of energy and planning to act as a holder of funds to pay for the study and even
notes how much money should be sent to the state to hold. Who knows if that amount of
money would be enough for such a study? Noting a specific dollar amount in a statute makes
no sense. Vote 15-0.

HB 477-FN, relative to the classification of certain highways in the town of Farmington.
INEXPEDIENT TO LEGISLATE.

Rep. Edwin O. Smith for Public Works and Highways: The town of Farmington established a
new policy for posting load limits on roads in the spring creating a problem for some of
neighboring towns. The state agreed to swap road maintenance from one road to another to
help solve the problem; however Farmington will not accept maintenance of any bridges on
either road so the state would continue to maintain all bridges. The committee can
understand the problem for the neighboring towns. However, the precedent established by
posting roads to avoid maintenance of bridges and roads could encourage other towns to do
the same thing. Vote 14-0.

HB 507-FN, requiring the department of transportation to establish a storage depot for
storing historic bridge parts. INEXPEDIENT TO LEGISLATE.

Rep. John A. Graham for Public Works and Highways: This bill, as introduced, would
require the department of transportation to establish a storage area for historic bridge parts
in the city of Concord. The sponsor brought forward an amendment that would allow the
DOT to locate this storage area any where in the state. Either option would increase costs to
the department. Additionally, under existing federal and state regulations governing
historic bridges, the DOT currently stores these parts around the state in the hope that a
municipality or a private entity will purchase them. Given these considerations, the
committee recommends that the bill be found ITL. Vote 12-0.

HB 531, relative to uniformed presence officers in highway work zones. INEXPEDIENT
TO LEGISLATE.

Rep. John A. Graham for Public Works and Highways: This bill would set the amount that
the commissioner of the department of transportation could pay uniformed officers on a work
site at 150% of the pay flaggers would receive for the same job. The committee heard
testimony that the DOT evaluated, on the basis of public safety, the need for uniformed
officers or the use of flaggers on each job. Additionally, the bill as written would not affect
municipal requirements that uniformed officers be utilized during work on town or city
streets. While sympathetic to the intent of the sponsors to reduce costs to DOT projects, the
committee felt safety issues were of paramount importance and that the bill would do
nothing to solve any perceived problems with municipalities charging excessive fees to
developers or utilities. An ad hoc committee will be established to seek ways to improve the
existing situation, especially as it deals with local government entities. Vote 14-1.

HB 558, relative to exchanging Haseltine Street in Plaistow for a section of NH 121A from



the intersection of Haseltine and Main Streets to the border with Haverhill, Massachusetts.
OUGHT TO PASS WITH AMENDMENT.

Rep. Edwin O. Smith for Public Works and Highways: The committee heard testimony from
the Town of Plaistow and NH DOT both in support of this legislation. This eliminates a bad
intersection and all of the parties affected agree with this solution. The amendment removes
any mention of maintenance as this is typically done by agreement between the town or city
and DOT, so this would put maintenance into statute and the committee did not want to
start that practice. Vote 12-0.

Amendment (0425h)
Amend the bill by replacing section 1 with the following:
1 Haseltine Street in the Town of Plaistow; Portion of NH 121A in Plaistow;

Reclassification.

I. Haseltine Street in the town of Plaistow shall be reclassified as a class II highway
and shall be renamed NH 121A.

II. The portion of NH 121A (Main Street) in the town of Plaistow, from the
intersection with Haseltine Street to the Massachusetts state line, shall be reclassified as a
Class V highway.

HB 583, relative to including projected sea level rise in planning and implementation of
state-funded projects. INEXPEDIENT TO LEGISLATE.

Rep. John A. Graham for Public Works and Highways: In many respects this bill is similar
to HB 584 that the House found ITL on March 2, 2011. As introduced, the bill mandates that
projected sea levels “shall” be included in the permitting, siting and construction of state
funded projects. The committee did consider changing the “shall” to “may.” However, the
committee felt that even this change would not make the bill workable or necessary at this
time. Vote 14-1.

HB 603, prohibiting public works projects and natural formations from being named in
honor of any living elected official. OUGHT TO PASS WITH AMENDMENT.

Rep. David B. Campbell for Public Works and Highways: This bill, as amended, prohibits
naming state-controlled facilities after elected or formerly elected officials during their
lifetime. A similar bill passed the House six years ago, but was defeated in the Senate. The
committee believes naming state facilities after political figures is more appropriate when
done posthumously. Vote 13-2.

Amendment (0256h)

Amend the title of the bill by replacing it with the following:
AN ACT  prohibiting public works projects and natural formations from being named in
honor of any living elected, or formerly elected, official.
Amend RSA 4:43, IV as inserted by section 1 of the bill by replacing it with the following:

IV. No public works projects or natural formations under the control of the state
shall be named in honor of any living elected, or formerly elected, official.

AMENDED ANALYSIS
This bill prohibits public works projects and natural formations under control of the state

from being named in honor of any living elected, or formerly elected, official.

HB 27, relative to de minimis impact work in designated rivers. OUGHT TO PASS WITH
AMENDMENT.

Rep. Lawrence M. Kappler for Resources, Recreation and Development: This bill amends the
New Hampshire rivers management and protection program (RSA 483) making
recommended changes found during river bill hearings. The changes are: (1) Requires the
nominating party to give written notice to all riparian landowners of their intent. (2) When a



designated river is protected, any protected tributary river shall be in a subparagraph under
main stem. (3) Permanent alterations of de minimus impact work may be done. (4) Spells
out protection criteria in evaluation process, including public water supply. (5) Extends an
exemption for septage and sludge land application restriction. Exemption has been in effect
since 1998. Vote 13-1.

Amendment (0532h)

Amend the title of the bill by replacing it with the following:
AN ACT relative to the classification of rivers, de minimis impact work in designated
rivers, and protected instream flows, and extending the time for septage and sludge land
application restrictions.
Amend the bill by replacing all after the enacting clause with the following:

1 New Hampshire Rivers Management and Protection Program; Nominations; Criteria.
Amend RSA RSA 483:6, I to read as follows:

I. Any New Hampshire organization or resident may nominate a river or any
segment or segments of such river for protection by submitting to the commissioner a
description of the river or segment or segments of such river and its values and
characteristics. The completed nomination shall be submitted to the rivers coordinator on or
before June 1 in order for it to be considered in the next legislative session. This nomination
shall include, but not be limited to, an assessment of fisheries; geologic and hydrologic
features; vegetation; wildlife; historical and archaeological features; open space and
recreation features and potential; water quality and quantity; dams, hydropower generation,
buildings, and other manmade structures; riparian interests and public water supply,
including flowage rights known by the nominating individual or group, and other pertinent
instream and riverbank and tributary drainage area information. The nominating party
shall hold at least one public meeting on the information prior to final submittal to the
commissioner. The department shall encourage the nominating party to include tributary
drainage area information in the nomination. The nominating party shall advertise the
meeting in cooperation with the rivers coordinator and shall give written notice to riparian
landowners and the governing body of any municipality where segments of the river are
located. The rivers coordinator shall provide assistance to the nominating party in the
presentation of the nomination at the public meeting.

2 New Paragraph; River Classification Program; Management. Amend RSA 483:7-a by
inserting after paragraph II the following new paragraph:

III. A designated river and its tributary drainage area rivers that are subsequently
designated shall be listed in the same paragraph in RSA 483:15. Each tributary river shall
be named in a subparagraph under the main stem, and designated segments of each
tributary shall be listed as further subparagraphs under each tributary.

3 Natural Rivers Protection. RSA 483:9, ITI(b) is repealed and reenacted to read as
follows:

(b) Permanent alterations in conjunction with the repair or maintenance of a
bridge, road, or riprap which is in place at the time a river or segment is designated which
have only de minimis impact to or restore the channel’s geomorphic characteristics.

4 Establishment of Protected Instream Flows. Amend RSA 483:9-c, I to read as follows:

I. The commissioner, in consultation with the advisory committee, shall adopt rules
under RSA 541-A specifying the standards, criteria, and procedures by which a protected
instream flow shall be established and enforced for each designated river or segment. Each
protected instream flow shall be established and enforced to maintain water for instream
public uses and to protect outstanding characteristics, including recreational,
fisheries, wildlife, environmental, hydropower, cultural, historical, archaeological,
scientific, ecological, aesthetic, community significance, agricultural, public water
supply, and the resources for which the river or segment is designated, and shall respect
riparian interests on each designated river or segment consistent with the purposes of this



chapter. Instream public uses shall include the state’s interests in surface waters, including,
but not limited to, navigation; recreation; fishing; storage; conservation; maintenance and
enhancement of aquatic and fish life; fish and wildlife habitat; wildlife; the protection of
water quality and public health; pollution abatement; aesthetic beauty; and hydroelectric
energy production.

5 Temporary Use Authorization; Time Extended. Amend 1998, 56:6 as amended by
2003, 43:14, 2003, 302:3, 2005, 141:2, and 2007, 287:1 to read as follows:

Temporary Use Authorization. The septage and sludge land application restrictions
contained in RSA 483:9, VI(c), RSA 483:9-a, VII(b), RSA 483:9-aa, VII(b), and RSA 483:9-b,
VII(b) shall not apply until January 1, [2042] 2017 to any land upon which septage or sludge
has been spread in accordance with all applicable rules adopted by the federal
Environmental Protection Agency and the New Hampshire department of environmental
services, during any portion of the 3-year period prior to January 1, 1998. In addition, there
shall be no termination of this restriction exemption for qualifying land that is used for
scientific research on septage or sludge. Any continued application of septage and sludge
pursuant to this section shall comply with all applicable federal and state laws and any best
management practices published by the university of New Hampshire cooperative extension.

6 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill:

I. Permits the commissioner of the department of environmental services to approve
certain permanent alterations which have de minimis impact to or restore a channel’s
geomorphic characteristics.

II. Requires tributaries and segments of rivers designated for protection to be listed in
the same paragraph.

III. Extends the time before septage and sludge land application restrictions apply.

HB 33, relative to the preservation and care of the Franconia Notch forest reservation and
memorial park. OUGHT TO PASS WITH AMENDMENT.

Rep. Peter S. Bolster for Resources, Recreation and Development: This bill provides for
protection and recognition of the War Memorial at Franconia State Park and other
memorials graves and historic sites throughout the state park system. It also sets up a fund
for private contributions to insure appropriate maintenance of the War Memorial at Profile
Lake. Vote 14-0.

Amendment (0563h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to the care of memorials in Franconia Notch state park.
Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Expansion of State Park System; Franconia Notch Forest Reservation
and Memorial Park. Amend RSA 216-A by inserting after section 6-a the following new
section:

216-A:6-b Franconia Notch Forest Reservation and Memorial Park.

I. The war memorials on the eastern shore of Profile Lake shall be undisturbed and
maintained in a proper manner for viewing and visiting by veterans as defined in RSA 21:50
and the general public. Appropriate signage and recognition of the war memorial and the
entire Franconia forest reserve, as dedicated to the men and women who have served our
country in times of conflict shall be placed at the entrances to Franconia Notch state park as
well as directional signs to the memorial site. Veterans groups may aid the division of parks
and recreation in enhancing and maintaining the park, through programs such as the Adopt-
a-Park program and by other means. Veterans, active duty members of the armed forces,
and members of their immediate family accompanying them shall pay no fee to hike or
bicycle the trails of the park.



II. In addition, no activity or lease in the state park system shall result in any
disturbance of a burial site, memorial, or designated historic site, nor shall any lease
provisions cause such sites to be restricted to the general public. Fees may be charged for
the use of amenities, improvements, amusements, and special events. Nothing in this
section shall prevent the division of parks and recreation or the department of resources and
economic development, or any other state agency from exercising full supervisory and
managerial responsibilities relative to the area known as the Franconia Notch state park
and its surroundings.

III. The director of the division of parks and recreation may solicit, accept, and
expend any gifts, grants, and donations for the purpose of maintaining the war memorials in
accordance with this section.

2 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS
This bill establishes the standards of care for memorials and memorial sites in the
Franconia Notch state park.

HB 149, designating segments of the Lamprey, North Branch, Pawtuckaway, North, Little,
and Piscassic Rivers as protected rivers. OUGHT TO PASS WITH AMENDMENT.

Rep. Lawrence M. Kappler for Resources, Recreation and Development: A segment of the
Lamprey River has been in the rivers management protection program (RMPP) since 1996.
HB 149 extends protection for the remaining segments of this river from its headwaters in
Northwood to the tidal segment in Newmarket. This 87 plus miles of waterway are a major
contribution to protecting the Great Bay Estuary (GBE). Along with additional protection by
the Cocheco, Oyster, and Exeter Rivers, also in RMPP, it will greatly enhance the water
quality of the GBE. This legislation puts not only the main stem of the Lamprey River into
protection, but all five of its tributary rivers, making it the first complete river watershed
protected in RMPP. During committee discussion, a concern was CSPA setbacks, being
imposed on sections not presently under the act. This concern was answered with the
amendment “exempting the first, second, and third order streams from the Comprehensive
Shoreland Protection Act (CSPA) setbacks for the Lamprey River and its tributary rivers.”
Vote 14-0.

Amendment (0126h)
Amend the title of the bill by replacing it with the following:
AN ACT  designating segments of the Lamprey, North Branch, Pawtuckaway, North,
Little, and Piscassic Rivers as protected rivers and exempting certain portions of the
Lamprey River from the provisions of the comprehensive shoreland protection act.
Amend RSA 483:15, I as inserted by section 1 of the bill by replacing it with the following:
I. Lamprey River and its watershed tributaries including: North Branch,
Pawtuckaway, North, Little, and Picassic Rivers.
(a)(1) Lamprey River:

(A) As a rural river from immediately downstream of Meadow Lake Dam
in Northwood to the confluence with the North Branch River in Raymond.

(B) As a rural-community river from the confluence with the North
Branch River in Raymond to 0.9 miles downstream of the Langford Road crossing in
Raymond.

(C) As a community river from 0.9 miles downstream of the Langford
Road crossing in Raymond to 0.3 miles downstream of the Epping Street crossing in
Raymond.

(D) As a rural-community river from 0.3 miles downstream of the Epping
Street crossing in Raymond to the confluence with the Pawtuckaway River in Epping.

(E) As a community river from the confluence with the Pawtuckaway
River in Epping to the downstream side of the New Hampshire Route 125 bridge in Epping.



(F) As arural river from the downstream side of the New Hampshire
Route 125 bridge in Epping to the Epping-Lee town line.

(G) As arural river from the Epping-Lee town line to the Durham-
Newmarket town line. Notwithstanding any other provisions of this chapter, the department
of environmental services shall not approve the use of flashboards under RSA 482:29 to
increase the height of any existing dam within this segment of the Lamprey River.

(H) As a community river from the Durham-Newmarket town line to 1.8
miles downstream of the MacCallen Dam in Newmarket.

(2) North Branch River - as a natural river from immediately downstream of
the Beaver Pond Dam in Deerfield to the confluence with the Lamprey River in Raymond.

(3) Pawtuckaway River - as a rural river from immediately downstream of
the Pawtuckaway Lake Dam in Nottingham to the confluence with the Lamprey River in
Epping.

(4) North River - as a rural river from immediately downstream of the North
River Pond Dam in Nottingham to the confluence with the Lamprey River in Epping.

(5) Little River - as a rural river from immediately downstream of the
Mendum’s Pond Dam in Nottingham to the confluence with the Lamprey River in Lee.

(6) Piscassic River:

(A) As a natural river from the headwaters 0.5 miles upstream of the
Fremont-Brentwood town line to the upstream side of the Piscassic Ice Pond Dam in
Newfields.

(B) As a rural-community river from the upstream side of the Piscassic
Ice Pond Dam in Newfields to the downstream side of the Grant Road crossing in
Newmarket.

(C) As a community river from the downstream side of the Grant Road
crossing in Newmarket to the confluence with the Lamprey River in Newmarket.

(b) All 1st, 2nd, and 3rd order portions of the Lamprey River and its tributary
rivers shall be exempt from the provisions of the comprehensive shoreland protection act,
RSA 483-B.

AMENDED ANALYSIS
This bill designates segments of the Lamprey, North Branch, Pawtuckaway, North,
Little, and Piscassic Rivers as protected rivers.
This bill also exempts certain portions of the Lamprey River from the provisions of the
comprehensive shoreland protection act.

HB 404, relative to toilets at campgrounds and exclusions for such requirements for certain
parcels of land. OUGHT TO PASS WITH AMENDMENT.

Rep. Peter S. Bolster for Resources, Recreation and Development: In the past, only flush
toilets were permitted at campgrounds in the state. This bill permits the use of self-
composting and incinerator toilets in all campgrounds, saving cost and creating a more
environmentally friendly solution to this issue. Vote 14-0.

Amendment (0410h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to toilet facilities at recreational campgrounds or camping parks.
Amend the bill by replacing all after the enacting clause with the following:
1 Recreational Parks and Campgrounds; Disposal System. Amend RSA 216-1:4, III to
read as follows:

III. Flush toilets or other approved toilet facilities, such as self-composting toilets
or incinerating toilets, shall be provided in all recreational campgrounds or camping
parks.

2 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS



This bill includes self-composting toilets or incinerating toilets on the list of toilet
facilities which may be provided in recreational campgrounds or camping parks.

HB 439-FN-L, relative to claiming an invasive species as a habitat. OUGHT TO PASS.
Rep. Harry C. Merrow for Resources, Recreation and Development: This bill prevents an
invasive species from being protected as a habitat for an endangered species. This bill was
introduced because a threatened specie of fish was found inhabiting milfoil. Milfoil is a real
problem. Many of our lakes are seriously infected with milfoil and large sums of money are
being spent to eradicate it. The last thing we need is to allow the overly strict application of
the state endangered species act to prevent its eradication. Milfoil, if allowed to grow, will
eliminate necessary oxygen in the water body and kill the fish anyway. It is unfortunate
that this bill was necessary. Cooperation among agencies and a common sense application of
existing and conflicting statutes on a case by case basis should have been sufficient. Vote 13-
1.

HB 379, relative to late fees charged by utilities. INEXPEDIENT TO LEGISLATE.

Rep. William D. Panek for Science, Technology and Energy: This bill would change the way
that utility companies would be able to bill their customers. The PUC determines the rate
for late fees and oversees the utility billing process. The committee feels that the PUC
properly monitors the utility companies and no further legislation is needed at this time.
Vote 17-0.

HB 381, authorizing net metering for micro-combined heat and power systems. OUGHT TO
PASS WITH AMENDMENT.

Rep. Frank R. Holden for Science, Technology and Energy: As amended, this bill would add
another eligible class of electrical generation to the net metering law. Micro-combined heat
and power (micro-CHP) systems would become eligible provided that the primary purpose of
the system is the production of heat and certain system efficiency goals are met. The surplus
electrical power would then flow into the electrical grid, offsetting that customer's electrical
usage. Customers that use these systems would use less energy overall to heat and power
their house or building. An additional benefit is distributed generation which could
potentially reduce the need for electrical distribution infrastructure upgrades by locating
generation closer to the load. Vote 17-0.

Amendment (0740h)
Amend the bill by replacing all after the enacting clause with the following:
1 New Paragraph; Definitions. Amend RSA 362-A:1-a by inserting after paragraph I-c
the following new paragraph:

I-d. “Combined heat and power system” means a new system installed after July 1,
2011, that produces heat and electricity from one fuel input using an eligible fuel, without
restriction to generating technology, has an electric generating capacity rating of at least one
kilowatt and not more than 30 kilowatts and a fuel system efficiency of not less than 80
percent in the production of heat and electricity, or has an electric generating capacity
greater than 30 kilowatts and not more than one megawatt and a fuel system efficiency of
not less than 65 percent in the production of heat and electricity. Fuel system efficiency
shall be measured as usable thermal and electrical output in BTUs divided by fuel input in
BTUs.

2 Definitions. Amend RSA 362-A:1-a, II-b to read as follows:

II-b. “Eligible customer-generator” or “customer-generator’ means an electric utility
customer who owns or operates an electrical generating [faeilities] facility either powered
by renewable energy or which employs a heat led combined heat and power system,
with a total peak generating capacity of not more than 100 kilowatts, or that first begins
operation after July 1, 2010 and has a total peak generating capacity of 100 kilowatts or



more up to one megawatt, that is located behind a retail meter on the customer’s premises, is
interconnected and operates in parallel with the electric grid, and is used in the first instance
to offset the customer’s own electricity requirements.

II-c. “Eligible fuel” means natural gas, propane, hydrogen, heating oil when
combusted with a burner, or other fuel approved by the department of
environmental services, through rules adopted under RSA 541-A, including air
emission standards for the device using the approved fuel.

II-d. “Heat led” means that the combined heat and power system is operated
in a manner to satisfy the heat usage needs of the customer-generator.

3 Effective date. This act shall take effect on July 1, 2011.

HB 402-L, relative to the authority of the department of environmental services to
determine whether outdoor wood-fired hydronic heaters violate air quality emission limits.
INEXPEDIENT TO LEGISLATE.

Rep. William D. Panek for Science, Technology and Energy: This bill arises from a particular
case in Claremont of an outdoor wood-fired hydronic heater (OWHH) creating a public
nuisance and possibly a health hazard. The law currently states “If the owner or operator of
an outdoor wood-fired hydronic heater (OWHH), as defined under RSA 125-R, operates the
OWHH in a manner which causes a nuisance or is injurious to the public health, the health
officers may, in writing, order that use of the OWHH be discontinued.” (RSA 147:16b). The
statute already addresses this problem. The committee therefore recommends ITL. Vote 14-
0.

HB 559, establishing a committee to study methods of encouraging the installation and use
of small scale renewable energy resources by homeowners and businesses and authorizing
the development of a solar photovoltaic renewable energy project in Manchester.
INEXPEDIENT TO LEGISLATE.

Rep. Frank R. Holden for Science, Technology and Energy: This bill, as written would have
established a study committee regarding small scale renewable energy, but that study
committee was already created by legislation in 2010 and filed its report in November. The
bill also dealt with authorizing the development of a solar photovoltaic (PV) project in
Manchester between the City of Manchester and Public Service Company of New Hampshire
(PSNH). PSNH testified that they were not interested in being part of this project and did
not want to be included in this bill. So, with the study already completed and PSNH not
interested, this bill is not needed. After the hearing, the committee facilitated discussions
between the bill sponsors and the renewable energy division of the public utilities
commission to explore possible clean energy grant opportunities from existing programs.
Vote 15-0.

HB 608, establishing a committee to study the health and environmental effects of using
industrial-grade silicofluorides and industrial-grade sodium fluoride for water fluoridation in
New Hampshire. INEXPEDIENT TO LEGISLATE.

Rep. Frank R. Holden for Science, Technology and Energy: There already is a voluminous
body of work regarding fluoride in municipal water supplies. We believe that establishing a
special committee to study this further is unlikely to clarify the issue. Furthermore, addition
of fluoride to public water supplies is a decision made at the local level. Vote 14-0.

HB 650-FN-L, authorizing a school district to call a special meeting in the event of changes
in the amount of state education funding. OUGHT TO PASS.

Rep. Lynne M. Ober for Special Committee on Education Funding Reform: This bill provides
a method for school districts, who already have approved budgets, to make an adjustment.
The cycle of the legislature is not in sync with budgeting cycles for towns and municipalities
that have chosen to use SB 2 budgeting, i.e. with a budget committee, public hearing,



deliberative session and voting. As a result, when the legislature changes school funding,
these towns cannot under state law change their gross budgets without repeating the
process. HB 650 provides a legal mechanism for towns and municipalities operating under
the Municipal Budget Act to change their budgets. For purposes only of adequate education
funding changes, a town may call one additional deliberative and voting session. This allows
towns and municipalities that must budget not only gross expenditures, but also gross
revenues, to have an opportunity to make changes to both revenues and expenses as they
relate to adequate education. In cases where additional revenues are received from the
state, this will allow a school district to accept the additional revenues thus reducing the tax
burden on local residents. Vote 14-0.

HB 360-FN, establishing a state defined contribution retirement plan for state and political
subdivision members of the retirement system and establishing a committee to study the
transition of current employees into the new plan and administration of the new plan.
INEXPEDIENT TO LEGISLATE.

Rep. Kevin A. Avard for Special Committee on Public Employee Pensions Reform: There are
two other bills in committee that establish a study committee to report back by November 1,
2011. Vote 12-0.

HB 456-FN, relative to the calculation of average final compensation for the purpose of
determining retirement system benefits. INEXPEDIENT TO LEGISLATE.

Rep. Seth Cohn for Special Committee on Public Employee Pensions Reform: This bill would
have used the entire span of an employee’s creditable service, rather than the last three
years for calculating an average compensation. The committee has retained a similar bill
(HB 465) which would use the last five years, for consideration as part of the overall reform
process. Vote 11-0.

HB 492-FN, establishing a deferred retirement option in the judicial retirement plan, and
relative to benefits related to service of certain judges of probate retiring because of
permanent disability. INEXPEDIENT TO LEGISLATE.

Rep. Edward P. Moran for Special Committee on Public Employee Pensions Reform: This
bill would establish a deferred retirement option in the judicial retirement plan. It also
includes provisions for benefits related to the service of certain judges of probate retiring
because of permanent disability. Information that the bill would allow judges with seven
years service to retire at 45% of salary was determinative. The funds would be drawn from
the judicial retirement plan, and the committee concern was the high probability that these
rates of payout would progressively impair the resources of the fund. Vote 10-0.

HCR 8, urging the Transportation Security Administration to terminate recent changes to
pat down search procedures and urging Congress and the President to change or discontinue
the use of advanced imaging technology at airports. INEXPEDIENT TO LEGISLATE.
Rep. Steven L. Cunningham for State-Federal Relations and Veterans Affairs: This bill is
remarkably similar to another bill and what little subject matter that the committee found to
be unique was incorporated into the aforementioned bill. Vote 13-0.

HCR 10, urging the National Park Service to permit the exhumation of the body of
Meriwether Lewis to determine the cause of his death. INEXPEDIENT TO LEGISLATE.
Rep. Daniel J. Tamburello for State-Federal Relations and Veterans Affairs: The intent of
this resolution is to ask the national park service to investigate further the cause of death of
American hero Meriwether Lewis. While noble in its intent, the resolution is outside the
scope and responsibility of the state of New Hampshire, and the committee further felt that
living relatives had primary authority for asking such a measure be taken, if in fact, there
were any controversy regarding the death of Lewis. Vote 13-0.



HCR 14, applying to Congress to convene a convention proposing amendments to the United
States Constitution. INEXPEDIENT TO LEGISLATE.

Rep. Robert P. Kingsbury for State-Federal Relations and Veterans Affairs: An article five
convention is no guarantee on other states. There is every possibility of an article five
convention being a runaway convention. With no guarantees the committee recommends
ITL. Vote 12-0.

HCR 16, urging the prohibition of enforcing a particular federal executive order.
INEXPEDIENT TO LEGISLATE.

Rep. Lucien A. Vita for State-Federal Relations and Veterans Affairs: The committee, in
reviewing HCR 15 and HCR 16, determined that the subject matter of the two resolutions
was sufficiently related to allow both resolutions to be combined into one. Consequently, two
paragraphs were extracted from HCR 16 and added to HCR 15, improving HCR 15 and
making HCR 16 redundant. Vote 11-0.

HB 134, relative to eligibility for walking disability plates. OUGHT TO PASS WITH
AMENDMENT.

Rep. Lisa E. Scontsas for Transportation: This bill allows a veteran or a person with a
permanent disability after satisfying proof of a walking disability, to be excused from
resubmitting proof for plates every five years. Vote 13-0.

Amendment (0137h)
Amend the bill by replacing section 1 with the following:
1 Walking Disability Plates; Proof of Disability. Amend RSA 261:88, III to read as
follows:

III. An applicant for such special plates shall furnish the director with satisfactory
proof, as the director may require, that the applicant meets the requirements of paragraph
II. Such proof must be submitted every 5 years except in the case of a veteran who has been
evaluated by the United States Department of Veterans Affairs to be permanently and
totally disabled from service-connected disability. [Suweh] Proof submitted by a veteran
with a service-connected disability shall only have to be made upon initial application.
Satisfactory proof of a walking disability, at a minimum, shall consist of the certification of a
licensed physician, podiatrist, or advanced practice registered nurse that the applicant has a
walking disability, as defined in paragraph I. Upon request and for the fee set forth in RSA
261:75, I, the director shall exchange special plates for regular plates currently issued to an
applicant who qualifies for special plates. Upon satisfactory proof, as the director may
require, that the walking disability of an applicant for special plates is likely to be
permanent, the director may excuse an applicant from the requirement that proof
be submitted every 5 years, or may reduce the frequency with which proof must be
submitted.

AMENDED ANALYSIS
This bill authorizes the director of the division of motor vehicles to exempt persons with
permanent disabilities from having to resubmit proof of eligibility for walking disability
plates every 5 years.

HB 271-FN-A, establishing number plates for firefighters and emergency medical care
providers. INEXPEDIENT TO LEGISLATE.

Rep. Lisa E. Scontsas for Transportation: This bill will be covered under the multi-plate bill
(HB 335) and is not necessary. Vote 13-0.

HB 397, relative to image display devices in motor vehicles. OUGHT TO PASS.
Rep. Richard W. Hinch for Transportation: This bill replaces the prohibition on televisions



in motor vehicles with a prohibition on image display devices, as defined in the bill. The
committee was unanimous in its opinion that technology has advanced to a point whereby
utilization of a split screen technology has appropriately addressed prior concerns regarding
distracted driver/safety issues. These innovations help to prevent accidents or reduce their
impact. Vote 13-0.

HB 516-FN-A, establishing Red Sox number plates to benefit the Children's Hospital at
Dartmouth. INEXPEDIENT TO LEGISLATE.

Rep. John E. Tholl for Transportation: This is one of the many license plate bills that the
transportation committee considered this year. We recommend a multi-use plate bill (HB
335) that all these plate bills could take advantage of. Vote 14-0.

HB 548, relative to boater safety education and relative to the minimum age for operation of
motorized vessels. OUGHT TO PASS.

Rep. Richard W Hinch for Transportation: This bill expands the safe boater education
certificate requirement to the operation of all motorized vessels. It allows persons 12 years of
age and older to obtain safe boater education certificates and further, it modifies the
minimum age for operation restrictions for motorized vessels. This bill was requested and
supported by the department of safety. The committee was unanimous in its support for
family enjoyment of our public waterways and providing an avenue for youth operation of
vessels with appropriate certification or supervision. Vote 14-0.

HB 610-FN-A, establishing number plates supporting New Hampshire public higher
education. INEXPEDIENT TO LEGISLATE.

Rep. Lisa E. Scontsas for Transportation: This bill is not needed because this committee has
already passed a bill that deals with this and many other plate ideas by having a multi-use
plate at no expense to the taxpayers. Vote 14-0.

CACR 10, relating to establishing a New Hampshire state reserve fund. Providing that the
New Hampshire state reserve fund shall be under the authority of the state treasurer and
dedicated to offset the business profits tax, business enterprise tax, and the interest and
dividends tax for purposes of lowering the rates of such taxes. INEXPEDIENT TO
LEGISLATE.

Rep. Patrick F. Abrami for Ways and Means: This bill would establish a New Hampshire
state reserve fund. To do so would require a constitutional amendment. The fund shall
consist of 10 percent of the balance of the revenue stabilization reserve account, which shall
be transferred to this state reserve fund at the close of each fiscal year, any other
appropriation which may be made by the general court of surplus funds from the operating
budget for the prior fiscal year, and any other type of public or private donations. The
concept is that balance of this fund, being managed by the state treasurer, would grow over
the years to the point in which there would be enough interest and dividend income
generated to help fund state operations and allowing a lowering of taxes in those future
years. The committee found this idea intriguing but unanimously felt, as a practical matter,
this approach to funding future obligation to be unworkable. Vote 19-0.

HB 157-FN-A, repealing the tax on gambling winnings. INEXPEDIENT TO LEGISLATE.
Rep. Susan W. Almy for Ways and Means: This bill is recommended as ITL because the
majority of the committee preferred to amend HB 229 and use it as the vehicle to repeal the
tax on gambling winnings. Both bills were filed to stop the drain on lottery instant ticket
sales and on the much smaller simulcast, bingo and games of chance revenues. The tax is
almost impossible to administer in this state except as a tax on winnings without regard to
losses. This costs professional gamblers more than they make, and both in- and out-of-
staters have taken their business elsewhere. The committee received testimony from the



lottery commission that repeal will likely bring in more than the state has gained from the
tax by at least $1 million per year, but that number could well increase if the commission is
successful in attracting lost business back to the state. Vote 19-0.

HB 201-FN-A, establishing deductions from the tax on gambling winnings, the business
profits tax, and the business enterprise tax for gambling losses. INEXPEDIENT TO
LEGISLATE.

Rep. Bill Ohm for Ways and Means: This bill establishes deductions of gambling losses from
gambling winnings before the tax on gambling winnings is applied. However, the sponsor
prefers passage of HB 229-FN-A, which repeals the tax on gambling winnings. Since the
committee is recommending passage of HB 229-FN-A which repeals the gambling tax, this
bill is no longer needed. Vote 19-0.

HB 243, enabling towns and cities to establish a local revenue option as an alternative to
property taxation for the funding of local government costs. INEXPEDIENT TO
LEGISLATE.

Rep. Gary S. Azarian for Ways and Means: The committee was unanimous in reaching the
conclusion that enabling towns and cities to establish a local revenue option such as a local
sales tax or income tax as an alternative to property taxation for funding of their local
government costs had little merit and may be unconstitutional. Vote 19-0.

HB 579, exempting department of revenue administration guidelines from the right-to-know
law. OUGHT TO PASS.

Rep. Susan W. Almy for Ways and Means: This bill was put in to enact an agreement among
the department of revenue administration, the legislative budget office, and the attorney
general’s office which makes it possible to go forward with a long-delayed performance audit
of the department. The department feared that confidential taxpayer documents would
become subject to the right-to-know law if provided to our performance auditors. This
language clears that up without sacrificing any of the confidentiality insisted on by our tax-
payers, the department, and the internal revenue service. Vote 19-0.

HB 605, authorizing the business finance authority to establish a New Hampshire
innovation business job growth program. OUGHT TO PASS WITH AMENDMENT.

Rep. Stephen B. Stepanek for Ways and Means: This bill establishes a New Hampshire
innovation business job growth program, intended to promote investment in qualified
venture capital funds by guaranteeing or insuring portions of the principle of investments in
such funds and through direct investment in qualified venture capital funds by the program.
The program is authorized to apply for and accept grants from the federal government and
sources other than the state of New Hampshire that will assist in carrying out the purposes
of this law. There are no funds from the state of New Hampshire. There are no obligations
or liabilities to the state of New Hampshire related to any of these investments. This is a
new business new job creation bill. Vote 17-0.

Amendment (0494h)
Amend the bill by replacing all after the enacting clause with the following:
1 New Section; Business Finance Authority; Innovation Business Job Growth Program.
Amend RSA 162-A by inserting after section 13-c the following new section:
162-A:13-d Innovation Business Job Growth Program.

I. The authority may establish and administer an innovation business job growth
program to increase the supply of venture capital to the economy of the state. The program
is intended to promote investment in qualified venture capital funds by guaranteeing or
insuring portions of the principal of investments in such funds and through direct
investment in qualified venture capital funds by the authority. Creation of the program is



intended to improve access by innovative businesses in this state to venture capital funds,
and to create or preserve employment opportunities for the state’s citizens. The program
shall be known as the “New Hampshire innovation business job growth program.”

II. The authority is authorized to apply for and accept grants from the federal
government and sources other than the state of New Hampshire that will assist in carrying
out the purposes of this section. The authority shall establish a fund to be known as the New
Hampshire innovation business job growth fund which shall be established exclusively for
the purpose of receiving, holding, and investing all such moneys or grants consistent with the
purposes of this section, including any investment income earned with respect to such
moneys or grants. The authority shall maintain the fund and all moneys, grants, and
investment income earned thereon separate and distinct from all other moneys of the
authority.

ITI. Upon approval by the authority’s board of directors, the authority may apply
funds maintained in the New Hampshire innovation business job growth fund to provide
guarantees of the principal of investments in qualified venture capital funds that by contract
agree to invest such principal in New Hampshire within 12 months of the receipt of the
guarantees. The authority’s board of directors shall approve such application of funds after
making all of the following findings:

(a) The proposed application or investment will serve a public use and provide a
public benefit;

(b) The proposed application or investment is within the policy of, and the
authority conferred by, this section;

(¢) The proposed application or investment will preserve or increase the social
welfare or economic prosperity of the state and one or more of its political subdivisions, and
will promote the general welfare of the state’s citizens; and

(d) The proposed application or investment will promote the orderly development
of business activities, create or preserve employment opportunities, or protect the physical
environment.

IV. Qualified venture capital funds are those funds that have by contract with the
authority’s board of directors agreed to invest, no later than 12 months after the execution of
the guarantee, the amount of any guaranteed principal in businesses whose primary
operations are located in New Hampshire and that, in opinion of the board:

(a) Will maintain a periodic presence in the state;

(b) Will build linkages to, and accept referrals from, some of the organizations
promoting the state’s innovation economy, including the authority, the Small Business
Development Corporation, the university of New Hampshire Green Launching Pad, the
department of resources and economic development, the New Hampshire Innovation
Commercialization Center, the university system of New Hampshire, and other venture
capital investors within the state;

(c) Will actively invest in companies establishing their first payroll accounts in
the state;

(d) Express a commitment to seek investments in businesses in this state that
meet its investment criteria; and

(e) Demonstrate the ability to successfully manage rapid portfolio company
growth leading to excellent returns on invested capital.

V. The application or investment of funds pursuant to this section shall be evidenced
by written agreement entered into by the authority, other parties, and qualified venture
capital funds with respect to such application or investment.

VI. The authority shall establish such policies and procedures as it shall determine
necessary to carry out the purposes of this section.

2 Effective Date. This act shall take effect 60 days after its passage.

HB 636-FN-A, increasing the rate of the Medicaid enhancement tax, the nursing facility



quality assessment fee, and the ICF quality assessment fee. INEXPEDIENT TO
LEGISLATE.

Rep. Gary S. Azarian for Ways and Means: The sponsor and the committee agreed that this
actually equated to a new tax and should be found Inexpedient to Legislate. Vote 19-0.

REGULAR CALENDAR

CACR 9, relating to parental rights. Providing that the state shall not abridge the
responsibility of parents for the health, education, and welfare of their children.
MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS WITH
AMENDMENT.

Rep. Anne C. Grassie for the Majority of Children and Family Law: The majority
understands that both the U.S. and N.H. Supreme Courts expressly recognize the natural
rights of parents to raise their children as they see fit. However, those recognized rights do
not confer an absolute right when it is proven that the welfare of a child is in jeopardy.
Courts’ explicit recognition of these parental rights hasn’t prevented legislatures from
promulgating laws that enable governmental agencies interventions. The sensible solution
for the aggrieved is to revise or repeal those specific laws. Also, a constitutional amendment
that doesn’t allow abridgement of parental rights will spawn litigation and paralyze
constructive state interventions where parents, through substance addiction or something
similar, are derelict in their parenting responsibilities to the point that children are in real
jeopardy. The sensible solution again, is to amend relevant RSAs, because the problem lies
not in the constitution but in the culture. Vote 8-3.

Rep. Jeffrey D. Oligny for the Minority of Children and Family Law: The bearing of arms,
Article 2a, was added to the NH Bill of Rights in 1982 to explicitly enumerate the natural
right already covered by Article 2 in response to several efforts to degrade gun rights in New
Hampshire. The constitutional enumeration of gun rights hasn't stopped all gun legislation,
but it has protected the right even during times when the legislature was inclined to pass
laws limiting it. Similar degradation of parental rights is taking place in New Hampshire,
on a regular basis. The New Hampshire bureau of vital statistics has data showing that New
Hampshire family division's parenting time determination orders abridge parental rights in
80 percent of cases. Even this year, the number of bills related to parental rights is
considerably high, both in bills to protect them and worse, bills to restrict them.
Enumeration of parental rights is needed to set a bright line and not only stop the violation
of fundamentally protected parental rights but also guide the legislature forward so it can
amend existing statutory law to coincide with the constitutional right. It's time that New
Hampshire act in concordance with 80 years of U.S. Supreme Court decisions that have
consistently upheld the primary, natural authority of parents over their children, to make
key determinations in their formative lives, by sending Article 2b to the people, so that the
parents of NH can insist that the constitution should protect their proper role with a clear
statement of that fact. Parents have the natural right to control the health, education and
welfare of their children.

The question being adoption of the majority committee report of Inexpedient to Legislate.
Rep. Oligny spoke against and yielded to questions.

Reps. Bettencourt and Avard spoke against.

Rep. Moran spoke in favor.

Rep. Oligny requested a roll call; sufficiently seconded.

YEAS 148 NAYS 183

YEAS 148



Bolster, Peter

Chandler, Gene

Butynski, William
Johnsen, Gladys
Meader, David
Tatro, Bruce

Coulombe, Gary
Theberge, Robert

Almy, Susan
Gould, Franklin
Pastor, Beatriz
Townsend, Charles

Baroody, Benjamin
Brunelle, Michael
Cusson-Cail, Kathleen
Garrity, Patrick
Graham, John
Hopper, Gary
Kurk, Neal

Moran, Edward
Pilotte, Maurice
Rokas, Ted
Thomas, Joseph

Bouchard, Candace
Gile, Mary
Lockwood, Priscilla
Patten, Dick
Shurtleff, Stephen

Allen, Mary
Copeland, Timothy
Garrity, James
McKinney, Betsy
Packard, Sherman
Sanders, Elisabeth
Waddell, James

BELKNAP

Millham, Alida

St. Cyr, Jeffrey

CARROLL

Knox, J. David

Patten, Betsey

CHESHIRE

Carr, Daniel
Johnson, Jane
Parkhurst, Henry

Dwinell, Richard
Lerandeau, Alfred
Roberts, Kris

Weber, Lucy
COOS
Daugherty, Duffy Merrick, Evalyn
Tholl, John Jr
GRAFTON
Benn, Bernard Bulis, Lyle
Harding, Laurie Ladd, Rick Jr
Pierce, David Simard, Paul
White, Andrew
HILLSBOROUGH

Barry, J. Gail
Buxton, Michael
Drisko, Richard
Gimas, John
Haefner, Robert
Hutchinson, Winfred
Levasseur, Nickolas
Ober, Russell Il
Porter, Marjorie
Rosenwald, Cindy
Vaillancourt, Steve

Belanger, James
Coffey, James
Fredette, Robert
Goley, Jeffrey
Hansen, Peter
Infantine, William
Long, Patrick
Pellegrino, Tony
Rhodes, Brian
Rowe, Robert

MERRIMACK

Deloge, Helen
Hess, David
MacKay, James
Potter, Frances
Wallner, Mary Jane

DeStefano, Stephen
Keane, Thomas
McDonnell, John
Rice, Chip

Watrous, Rick

ROCKINGHAM

Brown, Paul
DeSimone, Debra
Gould, Kenneth
Nevins, Chris
Pantelakos, Laura
Schlachman, Donna

Cali-Pitts, Jacqueline
Devine, James
Griffin, Mary

Norelli, Terie
Powers, James
Serlin, Christopher

Tobin, William

Umberger, Karen

Hawkes, Samuel
Lindsey, Steven
Sad, Tara

Remick, William

Cooney, Mary
Nordgren, Sharon
Smith, Suzanne

Belvin, William
Cote, David
Gargasz, Carolyn
Gorman, Mary
Hawkins, Kenneth
Jeudy, Jean
Messier, Irene
Pepino, Leo
Robbins, David
Shaw, Barbara

Frazer, June
Kidder, David
Owen, Derek
Richardson, Gary
Williams, Robert

Case, Frank
DiPentima, Rich
Lovejoy, Patricia
O'Connor, John
Read, Robin Jr
Shuler, Wyman Il



Brown, Julie
Hofemann, Roland
Keans, Sandra
Spang, Judith

Cloutier, John

Accornero, Harry
Luther, Robert
Simpson, Tyler

Fleck, Joseph
Schmidt, Stephen

Cartwright, Anne
Smith, Edwin

Rappaport, Laurence

Bradley, Lester
Ingbretson, Paul
Sova, Charles

Avard, Kevin
Bergevin, Jerry
Burt, John

Christiansen, Lars
Donovan, Daniel
Gandia, Laura
Hinch, Richard
Krasucki, Joseph
McCarthy, Michael
Murphy, Keith
Palmer, Stephen
Proulx, Mark
Silva, Peter
Stepanek, Stephen
Ulery, Jordan
Willette, Robert

STRAFFORD

Browne, Brendon
Hooper, Dorothea
Roberts, Jenna
Wall, Janet

Cataldo, Sam
Horrigan, Timothy
Schmidt, Peter

Watters, David

SULLIVAN

Gagnon, Raymond

Lefebvre, Benjamin

NAYS 183

BELKNAP

Fields, Dennis
Malone, Robert
Swinford, Elaine

Flanders, Donald
Pilliod, James
Tilton, Franklin

CARROLL

McCarthy, Frank
Tregenza, Norman

Merrow, Harry

CHESHIRE

Hunt, John

Sterling, Franklin Jr

Richardson, Herbert

Moore, Charles

COO0Ss

Tremblay, Marc

GRAFTON

Brosseau, Charles
Mirski, Paul

Eaton, Stephanie
Reilly, Harold Sr

HILLSBOROUGH

Balboni, Michael
Boehm, Ralph
Cebrowski, John

Daniels, Gary
Erickson, Duane
Greazzo, Phil
Hogan, Edith
Lambert, George
McClarren, Donald
Notter, Jeanine
Parison, James
Renzullo, Andrew
Simmons, Tammy
Stroud, Kathleen
Villeneuve, Moe

Ball, J. Michael
Brown, Kevin
Champagne, Norma

DeJong, Cameron
Flanagan, Jack
Hardwick, Harry
Hogan, Timothy
LeBrun, Donald
McGuinness, Sean
Ober, Lynne
Peterson, Lenette
Scontsas, Lisa
Soucy, Connie
Swank, Matthew
Warden, Mark

Ginsburg, Philip
Kaen, Naida
Spainhower, Dale

Schmidt, Andrew

Greemore, Robert
Russell, David
Worsman, Colette

Pettengill, Laurie

Moore, Robert Jr

Gionet, Edmond
Sorg, Gregory

Barry, Richard
Brownrigg, Randall Jr
Christensen, D.L.
Chris

Doherty, Shaun
Gagne, Larry

Hikel, John

Holden, Frank
Maltz, Jonathan
Mecheski, Holly
Ohm, Bill

Pratt, Calvin
Seidel, Carl

Souza, Kathleen
Twombly, Timothy
Whitehead, Randall



Blankenbeker, Lynne
Giuda, J. Brandon
Lauer-Rago, Kathleen
Reed, Dennis

Smith, Todd

Abrami, Patrick
Bates, David
Chirichiello, Brian
Fesh, Robert
Introne, Robert
Manuse, Andrew
Oligny, Jeffrey
Reagan, John
Sheffert, Kenneth
Tamburello, Daniel
Ward, Joanne
Weyler, Kenneth

Andolina, Donald
Jones, Laura
O'Connor, William
Vita, Carol

Bowers, Spec
Laware, Thomas
Smith, Steven

MERRIMACK

Coffey, Jennifer
Hoell, J.R.
McGuire, Carol
Sanborn, Laurie
Winter, Steven

Cohn, Seth
Kotowski, Frank
McGuire, Dan
Seaworth, G. Brian

ROCKINGHAM

Antosz, Jason
Bettencourt, David
Comerford, Timothy
Garcia, Marilinda
Itse, Daniel

Mauro, Donna
Peckham, Michele
Reichard, Kevin

Azarian, Gary
Birdsell, Regina
Duarte, Joe
Headd, James
Kappler, Lawrence
McMahon, Charles
Quandt, Marshall
Rice, Frederick

Smith, William Sullivan, James

Tasker, Kyle Tremblay, Stella

Waterhouse, Kevin Webb, James
STRAFFORD

DelLemus, Susan
Larsen, Kirsten
Panek, William
Vita, Lucien

Groen, Warren
Munck, Philip
Parsons, Robbie

SULLIVAN

Cunningham, Steven

Lovett, Charlene

Howard, Thomas
Osgood, Joe

Cox, Sean

Kreis, Kenneth Sr
Palfrey, David
Smith, Molly

Baldasaro, Alfred
Charron, Gene
Ferrante, Beverly
Hoelzel, Kathleen
Major, Norman
Murphy, Brian
Quandt, Matt
Sedensky, John
Sullivan, Kevin
Tucker, Pamela
Welch, David

Jones, Kyle
Newton, Clifford
Pitre, Joseph

LaCasse, Paul Sr
Rodeschin, Beverly

and the majority committee report failed.

Rep. Emerson did not vote and notified the Clerk that she wished to be recorded against.
Rep. Bettencourt moved the minority committee report and offered minority committee
amendment (0602h).

Minority Amendment (0602h)

Amend the title of the resolution by replacing it with the following:
RELATING TO: parental rights.
PROVIDING THAT: parents have the natural right to control the health, education, and
welfare of their children.
Amend paragraph I of the resolution by replacing it with the following:

I. That the first part of the constitution be amended by inserting after article 2-a the
following new article:

[Art.] 2-b. Parents have the natural right to control the health, education, and welfare

of their children.
Amend paragraph IV of the resolution by replacing it with the following:

IV. That the wording of the question put to the qualified voters shall be:
“Are you in favor of amending the first part of the constitution by inserting after article 2-a a
new article to read as follows:

[Art.] 2-b. Parents have the natural right to control the health, education, and welfare of
their children.”
AMENDED ANALYSIS



This constitutional amendment concurrent resolution provides that parents have the
natural right to control the health, education, and welfare of their children.
On a division vote, 219 members having voted in the affirmative and 117 in the negative, the
minority committee amendment was adopted.

The question now being adoption of the minority committee report of Ought to Pass with

Amendment.

MOTION TO LAY ON THE TABLE

Rep. Cohn moved that CACR 9, relating to parental rights. Providing that parents have the
natural right to control the health, education, and welfare of their children, be laid on the

table.

On a division vote, 221 members having voted in the affirmative and 117 in the negative, the
motion failed lacking the necessary three-fifths vote.

The question now being adoption of the minority committee report of Ought to Pass with

Amendment.

Rep. Cox requested a roll call; sufficiently seconded.
YEAS 212 NAYS 128

Accornero, Harry
Luther, Robert
Simpson, Tyler
Worsman, Colette

Babson, David Jr
Merrow, Harry

Cartwright, Anne
Smith, Edwin

Rappaport, Laurence

Bradley, Lester
Gionet, Edmond
Simard, Paul

Avard, Kevin
Bergevin, Jerry
Burt, John
Christensen, D.L.
Chris

YEAS

212

BELKNAP

Fields, Dennis
Malone, Robert
Swinford, Elaine

Flanders, Donald

Pilliod, James
Tilton, Franklin

CARROLL

Chandler, Gene
Pettengill, Laurie

Fleck, Joseph

Schmidt, Stephen

CHESHIRE

Hunt, John
Sterling, Franklin Jr

Moore, Charles

COO0Ss

Richardson, Herbert

Tholl, John Jr

GRAFTON

Brosseau, Charles
Ingbretson, Paul
Sorg, Gregory

Bulis, Lyle
Mirski, Paul
Sova, Charles

HILLSBOROUGH

Balboni, Michael
Boehm, Ralph
Buxton, Michael
Christiansen, Lars

Ball, J. Michael
Brown, Kevin
Cebrowski, John
Coffey, James

Greemore, Robert
Russell, David
Tobin, William

McCarthy, Frank
Tregenza, Norman

Moore, Robert Jr

Tremblay, Marc

Eaton, Stephanie
Reilly, Harold Sr

Barry, Richard
Brownrigg, Randall Jr
Champagne, Norma
Coughlin, Sean



Cusson-Cail, Kathleen
Donovan, Daniel
Gandia, Laura
Hikel, John
Holden, Frank
Lambert, George
McClarren, Donald
Notter, Jeanine
Parison, James
Pratt, Calvin
Scontsas, Lisa
Soucy, Connie
Swank, Matthew
Villeneuve, Moe

Blankenbeker, Lynne
Hoell, J.R.
Lauer-Rago, Kathleen
Palfrey, David

Smith, Molly

Abrami, Patrick
Bates, David
Chirichiello, Brian
Ferrante, Beverly
Griffin, Mary

Itse, Daniel
Manuse, Andrew
Nevins, Chris
Perkins, Amy
Reagan, John
Sedensky, John
Sullivan, James
Tremblay, Stella
Waterhouse, Kevin

Andolina, Donald
Jones, Laura
O'Connor, William
Vita, Carol

Bowers, Spec
Laware, Thomas
Smith, Steven

Daniels, Gary
Erickson, Duane
Greazzo, Phil
Hinch, Richard
Hopper, Gary
LeBrun, Donald
McGuinness, Sean
Ober, Lynne
Pellegrino, Tony
Proulx, Mark
Seidel, Carl
Souza, Kathleen
Terrio, Ross
Warden, Mark

DeJong, Cameron
Flanagan, Jack
Haefner, Robert
Hogan, Edith
Infantine, William
Maltz, Jonathan
Mecheski, Holly
Ohm, Bill

Pepino, Leo
Renzullo, Andrew
Silva, Peter
Stepanek, Stephen
Twombly, Timothy
Whitehead, Randall

MERRIMACK

Coffey, Jennifer
Keane, Thomas
McDonnell, John
Reed, Dennis
Smith, Todd

Cox, Sean
Kotowski, Frank
McGuire, Carol
Sanborn, Laurie
Winter, Steven

ROCKINGHAM

Antosz, Jason
Bettencourt, David
Comerford, Timothy
Fesh, Robert
Headd, James
Kappler, Lawrence
Mauro, Donna
Oligny, Jeffrey
Perkins, Lawrence
Reichard, Kevin
Sheffert, Kenneth
Sullivan, Kevin
Tucker, Pamela
Webb, James

Azarian, Gary
Birdsell, Regina
Devine, James
Garcia, Marilinda
Hoelzel, Kathleen
Katsakiores, Phyllis
McMahon, Charles
Packard, Sherman
Quandt, Marshall
Rice, Frederick
Shuler, Wyman Il
Tamburello, Daniel
Waddell, James
Welch, David

STRAFFORD

DelLemus, Susan
Larsen, Kirsten
Panek, William
Vita, Lucien

Groen, Warren
Munck, Philip
Parsons, Robbie

SULLIVAN

Cunningham, Steven

Lovett, Charlene

Howard, Thomas
Osgood, Joe

NAYS 128

BELKNAP

Doherty, Shaun
Gagne, Larry
Hardwick, Harry
Hogan, Timothy
Krasucki, Joseph
McCarthy, Michael
Murphy, Keith
Palmer, Stephen
Peterson, Lenette
Rowe, Robert
Simmons, Tammy
Stroud, Kathleen
Ulery, Jordan
Willette, Robert

Giuda, J. Brandon
Kreis, Kenneth Sr
McGuire, Dan
Seaworth, G. Brian

Baldasaro, Alfred
Charron, Gene
Duarte, Joe
Garrity, James
Introne, Robert
Major, Norman
Murphy, Brian
Peckham, Michele
Quandt, Matt
Sanders, Elisabeth
Smith, William
Tasker, Kyle
Ward, Joanne
Weyler, Kenneth

Jones, Kyle
Newton, Clifford
Pitre, Joseph

LaCasse, Paul Sr
Rodeschin, Beverly



Bolster, Peter

Knox, J. David

Butynski, William
Johnsen, Gladys
Meader, David
Tatro, Bruce

Coulombe, Gary
Theberge, Robert

Almy, Susan
Harding, Laurie
Pierce, David
White, Andrew

Baroody, Benjamin
Brunelle, Michael
Gargasz, Carolyn
Gorman, Mary
Hutchinson, Winfred
Long, Patrick
Pilotte, Maurice
Rokas, Ted
Vaillancourt, Steve

Bouchard, Candace
Foose, Robert
Kidder, David
Patten, Dick
Shurtleff, Stephen

Allen, Mary
Copeland, Timothy
Gould, Kenneth
O'Connor, John
Schlachman, Donna

Brown, Julie
Hofemann, Roland
Keans, Sandra
Spang, Judith

Millham, Alida

St. Cyr, Jeffrey

CARROLL

Patten, Betsey

Umberger, Karen

CHESHIRE

Carr, Daniel
Johnson, Jane
Parkhurst, Henry
Weber, Lucy

Daugherty, Duffy

Dwinell, Richard
Lerandeau, Alfred
Roberts, Kris

COO0Ss

Merrick, Evalyn

GRAFTON

Benn, Bernard
Ladd, Rick Jr
Smith, Suzanne

Cooney, Mary
Nordgren, Sharon
Taylor, Kathleen

HILLSBOROUGH

Barry, J. Gail
Cote, David
Garrity, Patrick
Graham, John
Jeudy, Jean
Messier, Irene
Porter, Marjorie
Rosenwald, Cindy

Belanger, James
Drisko, Richard
Gimas, John
Hansen, Peter
Kurk, Neal
Moran, Edward
Rhodes, Brian
Shaw, Barbara

MERRIMACK

Cohn, Seth

Frazer, June
Lockwood, Priscilla
Potter, Frances
Wallner, Mary Jane

Deloge, Helen
Gile, Mary
MacKay, James
Rice, Chip
Watrous, Rick

ROCKINGHAM

Brown, Paul
DeSimone, Debra
Lovejoy, Patricia
Pantelakos, Laura
Serlin, Christopher

Cali-Pitts, Jacqueline
DiPentima, Rich
McKinney, Betsy
Powers, James

STRAFFORD

Browne, Brendon
Hooper, Dorothea
Roberts, Jenna
Wall, Janet

Cataldo, Sam
Horrigan, Timothy
Schmidt, Peter
Watters, David

Hawkes, Samuel
Lindsey, Steven
Sad, Tara

Remick, William

Gould, Franklin
Pastor, Beatriz
Townsend, Charles

Belvin, William
Fredette, Robert
Goley, Jeffrey
Hawkins, Kenneth
Levasseur, Nickolas
Ober, Russell 1l
Robbins, David
Thomas, Joseph

DeStefano, Stephen
Hess, David

Owen, Derek
Richardson, Gary
Williams, Robert

Case, Frank
Dowling, Patricia
Norelli, Terie
Read, Robin Jr

Ginsburg, Philip
Kaen, Naida
Spainhower, Dale



SULLIVAN

Cloutier, John Gagnon, Raymond Lefebvre, Benjamin Schmidt, Andrew
and the minority committee report failed lacking the necessary three-fifths vote.
Rep. Emerson did not vote and notified the Clerk that she wished to be recorded in favor.

MOTION TO RECONSIDER

Having voted with the prevailing side, Rep. Vaillancourt moved that the House reconsider its
action whereby, on a roll call vote of 212-128, it failed to adopt the minority committee report
of Ought to Pass with Amendment by the necessary three-fifths on CACR 9, relating to
parental rights. Providing that parents have the natural right to control the health,
education, and welfare of their children.

Rep. Vaillancourt spoke against.

On a division vote, 158 members having voted in the affirmative and 186 in the negative, the
motion failed.

REGULAR CALENDAR (CONT’D)

HB 52, relative to grounds for modification of parental rights and responsibilities. OUGHT
TO PASS WITH AMENDMENT.

Rep. Carolyn M. Gargasz for Children and Family Law: This bill, as amended, permits the
court to modify a permanent order based on the best interests of the child if the modification
makes no more than a minimal change in the allocation of parenting time. The bill also
permits modification of a parenting plan based on the best interests of the child, other than
the sections of the plan concerning relocation or the parenting schedule. The current rigidity
resulted from an inadvertent omission when the law was changed. The court system felt the
change wound not create any undue burdens. Vote 10-2.

Amendment (0480h)
Amend the bill by replacing all after the enacting clause with the following:

1 New Subparagraph; Grounds for Modification of Parenting Rights and
Responsibilities. Amend RSA 461-A:11, I by inserting after subparagraph (e) the following
new subparagraph:

() The modification makes either a minimal change or no change in the
allocation of parenting time between the parents, and the court determines that such change
would be in the best interests of the child.

2 Modification of Parenting Plan. Amend RSA 461-A:11, II to read as follows:

II. Except as provided in RSA 461-A:11, I (b) - (f) for parenting schedules and
RSA 461-A:12 for a request to relocate the residence of a child, the court may issue
an order modifying any section of a permanent parenting plan based on the best
interest of the child. RSA 461-A:5, III shall apply to any request to modify decision-
making responsibility.

II1. For the purposes of this section, the burden of proof shall be on the moving
party.

3 Effective Date. This act shall take effect January 1, 2012.

AMENDED ANALYSIS

This bill permits the court to modify a permanent parenting order based on the best
interests of the child if the modification makes no more than a minimal change in the
allocation of parenting time.

The bill also permits modification of a parenting plan based on the best interests of the
child, other than the sections of the plan concerning relocation or the parenting schedule.
Amendment adopted.

Committee report adopted and ordered to third reading.



HB 81, relative to public members of the guardian ad litem board. INEXPEDIENT TO
LEGISLATE.

Rep. Franklin F. Gould for Children and Family Law: Three issues led to Inexpedient to
Legislate: 1) This bill changes precedent by narrowly defining "general public" by gender
and customers of the Guardian ad Litem system. 2) Adding two members would change the
quorum which has been hard to make in the past and four "general public" members would
represent a voting majority when a quorum is present. 3) A bill to require an audit of the
GAL process, including the make-up of the GAL board, has passed the House. HB 81 is
inappropriate at this time. Vote 9-2.

Committee report adopted.

HB 395, establishing a child protection study committee. INEXPEDIENT TO
LEGISLATE.

Rep. Patricia T. Lovejoy for Children and Family Law: The committee felt that the
performance and financial audits called for in this bill were overly broad. The study
committee had no end date, reporting would have been required every year by November 1st.
The bill did not have a financial note but would require large expenditures in order to
perform all of the duties listed. In addition, the bill called for audits of two independent not-
for-profit organizations, The New Hampshire Charitable Foundation and the Child Advocacy
Centers. Several committee members agreed on pursuing a more focused approach including
University of New Hampshire help and review of current audits. Vote 10-2.

Committee report adopted.

HB 416, adding an exemption from immunization for conscientious beliefs. INEXPEDIENT
TO LEGISLATE.

Rep. David S. Robbins for Children and Family Law: The proposed law would add an
exemption for conscientious belief to the NH requirement that all children be immunized for
attendance at public schools and licensed day care facilities. Currently NH requires a series
of vaccinations and boosters for entry to and continued attendance at public schools and
licensed day care facilities. There are now two exemptions: medical and religious. A medical
professional can assert that a specific vaccination or vaccinations should be delayed or
proscribed due to a temporary or ongoing medical condition. Parents may assert that
vaccination violates a religious tenant. NH law is silent on whether the religious exemption
allows the parents to choose administration of some, but not all, vaccinations. Testimony
before the committee indicated that some, but by no means all, medical professionals were
reluctant to administer selective immunizations. Further testimony indicated that parents
could, if they chose, find medical professionals who would administer vaccinations
selectively. The committee believes that immunization requirements for attendance at
public school and licensed daycare are appropriate and necessary for the public good. We
received testimony indicating increased outbreaks of pertussis and other contagious diseases
in states and countries with decreased immunization rates. Conversely, there was lower
disease incidence in states and countries with high immunization rates. Further testimony
indicated that effective group protection required very high, but not total, immunization
rates. A small percentage of unimmunized individuals did not threaten the health of the
group. However, beyond a certain threshold (the limit of herd immunity) infection rates
increased dramatically. The committee heard the anguished, passionate, frustrated,
philosophical, constitutional and health-based arguments offered by parents and
professionals supporting an exemption as a right of conscience. They were compelling and
well-articulated. The committee did not and does not dismiss or minimize them. They come
from a genuine concern for children’s health and the right of parents to make choices for
their children. The committee concluded that there was compelling, overwhelming medical
evidence that vaccinations were effective and current law served the public good. Allowing a



third exemption would threaten public health. We further concluded that while vaccinations
have some risks of adverse consequences, the public good outweighs the individual risks.
Parents may choose which, if any, vaccines their children receive. They have school choice
options including private, parochial and/or home schooling. The committee believes these
options provide a balance between group health and a parent’s right to choose what they
believe best for their children. Vote 8-3.

Reps. Notter and Laura Jones spoke against.

Rep. Lambert spoke against and yielded to questions.

Reps. DiPentima and Robbins spoke in favor and yielded to questions.

Rep. Terrio spoke in favor.

Rep. DiPentima requested a roll call; sufficiently seconded.

YEAS 215 NAYS 149

YEAS 215

BELKNAP

Bolster, Peter
Millham, Alida
Tilton, Franklin

Chandler, Gene
Merrow, Harry
Umberger, Karen

Butynski, William
Emerson, Susan
Johnson, Jane
Parkhurst, Henry
Sterling, Franklin Jr

Coulombe, Gary
Remick, William

Aguiar, James
Bulis, Lyle
Harding, Laurie
Reilly, Harold Sr
Townsend, Charles

Baroody, Benjamin
Boehm, Ralph
Buxton, Michael

Coughlin, Sean
Emerton, Larry
Gargasz, Carolyn

Fields, Dennis
Pilliod, James

Flanders, Donald
Russell, David

CARROLL
Fleck, Joseph Knox, J. David
Patten, Betsey Scala, Dino
CHESHIRE
Byrnes, John Carr, Daniel
Hawkes, Samuel Hunt, John
Lerandeau, Alfred Lindsey, Steven
Roberts, Kris Sad, Tara
Tatro, Bruce Weber, Lucy
COOS
Daugherty, Duffy Hatch, William
Theberge, Robert Tholl, John Jr
GRAFTON
Almy, Susan Benn, Bernard
Cooney, Mary Eaton, Stephanie
Ladd, Rick Jr Pastor, Beatriz
Simard, Paul Sorg, Gregory

White, Andrew

HILLSBOROUGH

Barry, J. Gail

Brown, Kevin
Christensen, D.L.
Chris

Cusson-Cail, Kathleen
Erickson, Duane
Garrity, Patrick

Belanger, James
Brownrigg, Randall Jr
Coffey, James

Donovan, Daniel
Flanagan, Jack
Gimas, John

Luther, Robert
St. Cyr, Jeffrey

McCarthy, Frank
Schmidt, Stephen

Dwinell, Richard
Johnsen, Gladys
Meader, David
Smith, Edwin

Merrick, Evalyn
Thomas, Yvonne

Bradley, Lester
Gould, Franklin
Pierce, David
Taylor, Kathleen

Belvin, William
Brunelle, Michael
Cote, David

Drisko, Richard
Fredette, Robert
Goley, Jeffrey



Gorman, Mary
Hutchinson, Winfred
Krasucki, Joseph
Long, Patrick

Ohm, Bill

Ramsey, Peter
Rosenwald, Cindy
Thomas, Joseph

Bouchard, Candace
Foose, Robert
Hess, David
MacKay, James
Patten, Dick
Richardson, Gary
Williams, Robert

Abrami, Patrick
Case, Frank
Devine, James
Garcia, Marilinda
Hagan, Joseph
Major, Norman
Norelli, Terie
Pantelakos, Laura
Powers, James
Sanders, Elisabeth
Sheffert, Kenneth
Waddell, James

Berube, Roger
Ginsburg, Philip
Munck, Philip
Spainhower, Dale
Watters, David

Cloutier, John

Rodeschin, Beverly

Accornero, Harry

Swinford, Elaine

Ahlgren, Christopher
Tregenza, Norman

Graham, John
Jasper, Shawn
Kurk, Neal
Marcus, Bruce
Pilotte, Maurice
Rhodes, Brian
Rowe, Robert
Twombly, Timothy

Haefner, Robert
Jeudy, Jean
LeBrun, Donald
Messier, Irene
Porter, Marjorie
Robbins, David
Shaw, Barbara
Whitehead, Randall

MERRIMACK

Cox, Sean
Frazer, June
Kidder, David
McDonnell, John
Potter, Frances
Shurtleff, Stephen

Deloge, Helen
Gile, Mary
Kotowski, Frank
Owen, Derek
Reed, Dennis
Wallner, Mary Jane

ROCKINGHAM

Allen, Mary
Charron, Gene
DiPentima, Rich
Garrity, James
Headd, James
McKinney, Betsy
O'Connor, John
Peckham, Michele
Quandt, Marshall
Schlachman, Donna
Shuler, Wyman Il
Ward, Joanne

Birdsell, Regina
Copeland, Timothy
Dowling, Patricia
Gould, Kenneth
Hutchinson, Karen
Moody, Marcia
Oligny, Jeffrey
Perkins, Amy
Read, Robin Jr
Sedensky, John
Smith, William
Waterhouse, Kevin

STRAFFORD

Brown, Julie
Hooper, Dorothea
Panek, William
Spang, Judith

Browne, Brendon
Kaen, Naida
Roberts, Jenna
Sprague, Dale

SULLIVAN

Gagnon, Raymond
Schmidt, Andrew

Lefebvre, Benjamin

NAYS 149

BELKNAP

Greemore, Robert
Tobin, William

Malone, Robert
Worsman, Colette

CARROLL

Babson, David Jr

McConkey, Mark

Hawkins, Kenneth
Katsiantonis, Thomas
Levasseur, Nickolas
Moran, Edward
Proulx, Mark

Rokas, Ted

Terrio, Ross

Willette, Robert

DeStefano, Stephen
Hamm, Christine
Lockwood, Priscilla
Palfrey, David

Rice, Chip
Watrous, Rick

Cali-Pitts, Jacqueline
DeSimone, Debra
Elliott, Robert
Griffin, Mary
Lovejoy, Patricia
Murphy, Brian
Packard, Sherman
Perkins, Lawrence
Reagan, John
Serlin, Christopher
Sytek, John
Wheaton, Gary

Cataldo, Sam
Keans, Sandra
Schmidt, Peter
Wall, Janet

Lovett, Charlene

Simpson, Tyler

Pettengill, Laurie



Cartwright, Anne

Rappaport, Laurence

Brosseau, Charles
Smith, Suzanne

Avard, Kevin
Bergevin, Jerry
Christiansen, Lars
Gagne, Larry
Hardwick, Harry
Hogan, Timothy
Lambert, George
McGuinness, Sean
Ober, Lynne
Pellegrino, Tony
Renzullo, Andrew
Simmons, Tammy
Stroud, Kathleen
Villeneuve, Moe

Blankenbeker, Lynne
Hoell, J.R.

McGuire, Dan

Smith, Molly

Antosz, Jason
Bettencourt, David
Duarte, Joe
Introne, Robert
Manuse, Andrew
Okerman, Richard
Ritter, Glenn
Tasker, Kyle
Welch, David

Andolina, Donald
Horrigan, Timothy
Newton, Clifford
Vita, Carol

CHESHIRE

Moore, Charles

Richardson, Herbert

Moore, Robert Jr

COOS
Tremblay, Marc

GRAFTON

Gionet, Edmond
Sova, Charles

Ingbretson, Paul

HILLSBOROUGH

Balboni, Michael
Burt, John
Daniels, Gary
Gandia, Laura
Hikel, John
Holden, Frank
Maltz, Jonathan
Mecheski, Holly
Ober, Russell 1l
Peterson, Lenette
Scontsas, Lisa
Soucy, Connie
Swank, Matthew
Warden, Mark

Ball, J. Michael
Cebrowski, John
DeJong, Cameron
Gonzalez, Carlos
Hinch, Richard
Hopper, Gary
McCarthy, Michael
Murphy, Keith
Palmer, Stephen
Pratt, Calvin
Seidel, Carl
Souza, Kathleen
Ulery, Jordan

MERRIMACK

Coffey, Jennifer
Keane, Thomas
Richardson, Jon

Cohn, Seth
Lauer-Rago, Kathleen
Sanborn, Laurie

Smith, Todd Winter, Steven
ROCKINGHAM

Azarian, Gary Baldasaro, Alfred

Brown, Paul Chirichiello, Brian

Ferrante, Beverly Fesh, Robert

Itse, Daniel Kappler, Lawrence

Mauro, Donna
Quandt, Matt
Sullivan, James
Tremblay, Stella
Weyler, Kenneth

McMahon, Charles
Reichard, Kevin
Sullivan, Kevin
Tucker, Pamela

STRAFFORD

DelLemus, Susan
Jones, Kyle
O'Connor, William
Vita, Lucien

Groen, Warren
Jones, Laura
Parsons, Robbie
Weeden, Michael

SULLIVAN

Mirski, Paul

Barry, Richard
Champagne, Norma
Doherty, Shaun
Greazzo, Phil
Hogan, Edith
Infantine, William
McClarren, Donald
Notter, Jeanine
Parison, James
Reed, Michael
Silva, Peter
Stepanek, Stephen
Vaillancourt, Steve

Giuda, J. Brandon
McGuire, Carol
Seaworth, G. Brian

Bates, David
Comerford, Timothy
Hoelzel, Kathleen
Katsakiores, Phyllis
Nevins, Chris

Rice, Frederick
Tamburello, Daniel
Webb, James

Hofemann, Roland
Larsen, Kirsten
Pitre, Joseph



Bowers, Spec Cunningham, Steven Howard, Thomas LaCasse, Paul Sr
Laware, Thomas Osgood, Joe Smith, Steven
and the committee report was adopted.

HB 563, revising the child support guidelines based on foster care reimbursement rates.
INEXPEDIENT TO LEGISLATE.

Rep. Patricia A. Dowling for Children and Family Law: The committee heard several bills
relative to child support issues and opted to affirm HB 597 unanimously and to find this bill
Inexpedient to Legislate. This bill proposed using foster care subsidies as total child support
obligation guidelines. The majority of the committee felt that foster care subsidies were
intended as temporary subsidies for foster families with a child in their care, and not as
benchmarks for actual child support in New Hampshire, as are elaborated in HB 597. Vote
10-1.

Committee report adopted.

HB 575, relative to the calculation of child support in cases of shared parenting.
INEXPEDIENT TO LEGISLATE.

Rep. Carolyn M. Gargasz for Children and Family Law: Currently adjustments are being
made in court regarding parents sharing expenses in cases of equal and near equal parenting
time. Upon further reflection constituents who requested the bill and the sponsor decided
the court was functioning well enough in this area that this legislation was essentially
superfluous. Therefore, there is no need for this legislation. Vote 9-2.

Committee report adopted.

HB 178, establishing a committee to study issues regarding Financial Resources Mortgage,
Inc. OUGHT TO PASS.

Rep. Matt J. Quandt for Commerce and Consumer Affairs: The majority believes that the
previous FRM commission ran out of time before they received all the facts in this case,
although there was a report done by the AG's office in which the banking department was
involved. Given that the securities department will have a report done and public in a couple
of weeks, the committee felt that to continue the committee would be worth while. There are
enough reports out there to review, with the expected securities report that the information
will be available to nail down the facts without any extensive interviewing or investigation
and provide this information to the full House. Vote 13-4.

Committee report adopted and ordered to third reading.

HB 262-FN, relative to beverage manufacturers. OUGHT TO PASS WITH
AMENDMENT.

Rep. Andrew J. Manuse for Commerce and Consumer Affairs: This common-sense bill is an
enabling piece of legislation that will create an entry-level license for entrepreneurs who
want to launch a New Hampshire brewery. This new “nanobrewery” license, which will
create jobs and more choices for consumers, will remove the prohibitive barriers to market
entry of current license classifications. Unlike a brew pub, a nanobrewery set up only to sell
uniquely brewed beer would not be subject to the burdens of maintaining kitchen and food
services in order to serve beer samples to potential customers. A nanobrewery would also be
allowed to sell limited amounts of New Hampshire made product to the market. The $240
annual license fee for a nanobrewery is substantially less than the $1,200 license required of
larger manufacturers, yet the lower-cost license comes with reasonable limitations until the
nanobrewery is ready to graduate to the next level license. The committee felt that this type
of enabling legislation is needed to help stimulate the state’s economy with new small
businesses. Vote 16-0.

Amendment (0711h)



Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Nano Brewery License. Amend RSA 178 by inserting after section 12 the
following new section:

178:12-a Nano Brewery License.

I. The commission may issue a nano brewery license to a business that manufactures
beer or specialty beer, not exceeding, 2,000 barrels annually for sale in any quantity to the
general public or licensees. The license shall entitle the licensee to sell at retail or wholesale
only beverages manufactured by the licensee in a public building as defined in RSA 175:1,
LV-a. In addition to the annual license fees provided in this section, a fee of $.30 for each
gallon of beverage sold or transferred for retail sale or to the public shall be required.

II.(a) The annual fee for each license issued under this section shall be $240.

(b) On or before the tenth day of each month a nano brewery licensee shall pay
the license fees as provided by paragraph I covering sales or transfers made during the
preceding calendar month.

III.(a) No beverage or liquor shall be served or consumed on the premises except that
which is manufactured by the licensee.

(b) The licensee may serve beverages to any visitor of legal drinking age by the
glass or other suitable container.

(¢) For the purpose of this section, food and non-alcoholic beverages may be
provided by a properly licensed third party food vendor on or off the premises.

(d) The licensee shall not allow any beverage or liquor to be served or sold to any
person under the age of 21 on the premises.

(e) Sales for consumption on the premises shall be limited to one 4-ounce glass
per label per person.

IV. A nano brewery licensee shall have the right to transport beverages it
manufactures in barrels, kegs, bottles, or other closed containers within the state for sale to
licensees and to the state border for transportation and sale outside the state.

2 Limited Credits. Amend RSA 179:13 to read as follows:
179:13 Limited Credits.

I. Each holder of a wholesale distributor, brew pub, nano brewery, or beverage
manufacturer license shall report to the commission the name and license number of any on-
premises or off-premises licensee who is delinquent in making payment of accounts over a
total of $100 within 10 days, including Sundays and holidays, from the date of delivery of
beverages on the premises of such on-premises or off-premises licensee or on the premises of
a liquor/wine/beverage warehouser storing the beverages for an on-premises or off-premises
licensee. Each holder of a wholesale distributor license, brew pub license, nano brewery
license, beverage manufacturer license, or beverage vendor license shall report to the
commission the name and license number of any holder of a wholesale distributor license
who is delinquent in making payments of accounts within 30 days from the date of delivery
of beverages on the premises of such holder of a wholesale distributor license. Such report to
the commission shall include the amounts purchased and the dates when payments were due
and shall be forwarded to the commission within 5 days after said accounts become
delinquent, unless the fifth day of such period is a Sunday or holiday in which case the report
shall be forwarded the day following such Sunday or holiday.

II. Each holder of a beverage manufacturer license, [a] beverage vendor license, brew
pub license, nano brewery license, or wholesale distributor license shall immediately notify
the commission of the receipt of the payment of any account which has been reported to the
commission as delinquent. Post-dated checks beyond the 5-day reporting period shall not
constitute payments of accounts for the purchases of beverages. Checks given in payment for
beverages which are returned for nonpayment after the 5-day reporting period shall
immediately constitute a delinquency and shall, upon return, be reported to the commission.
Payments collected by agents shall be reported as delinquent unless actually received at the
place of business of the holder of the beverage manufacturer license, beverage vendor license,



brew pub license, nano brewery license, or wholesale distributor license on or before the

fifth day of the reporting period. When collections are made by an agent, the sales slips or
invoices shall be clearly marked with the name of the person making the collection and the
date of such collection.

III. The commission shall inform holders of beverage manufacturer licenses,
beverage vendor licenses, brew pub licenses, nano brewery licenses, and wholesale
distributor licenses of the names of licensees who are delinquent in making payments of a
total amount of $100 or more under the provisions of this section and no holder of a beverage
manufacturer license, beverage vendor license, brew pub license, nano brewery license, or
wholesale distributor license shall knowingly make any delivery of beverages to any licensee
whose payments for purchases of beverages are reported as delinquent under this section.
The commission may withhold names of delinquent licensees under circumstances in which
there is a dispute over payments, an agreement to liquidate which has been approved by the
commission, or other reason which the commission may deem proper.

IV. The commission may impose a fine of not less than $100 nor more than $500 for
a violation of this section. Determinations of a failure to comply with this section shall be
made by the commission.

V. Each wholesale distributor, brew pub licensee, nano brewery, or beverage
manufacturer shall notify any retailer reported to the commission pursuant to RSA 179:13, 1
who is delinquent in making payment of accounts. Notification shall be delivered in writing
to the licensee by a representative of the wholesaler, brew pub licensee, nano brewery, or
beverage manufacturer. Proof of notification shall be forwarded to the commission, who shall
issue an administrative notice for a violation of the provisions of RSA 179:13, I. Any license
issued to any business violating the provisions of RSA 179:13, I may be suspended by the
commission for nonpayment of accounts which are delinquent more than 15 days from the
date of the wholesale distributor's, brew pub licensee's, nano brewery’s, or beverage
manufacturer's notification, providing the requirements of this section have been met.

3 Purchase and Supply Restrictions. Amend RSA 179:33 to read as follows:
179:33 Sizes of Beer Containers; Promotions; Notification.

I. Holders of beverage vendor, nano brewery, or beverage manufacturer licenses
shall use bottles or cans, and cases or containers for the sale of beer in the state which shall
be specifically authorized by the commaission.

II. Holders of beverage vendor, nano brewery, or beverage manufacturer licenses
shall have their packaging or containers specifically approved by the commission and shall
be fined $250 for each packaging or container violation.

III. All details of transactions between retailers and wholesale distributors, beverage
manufacturers, nano breweries, or brew pubs shall be reflected on pertinent invoices.
Promotions shall be clearly identified by both brands and sizes and cash discounts shall be
shown as credit and itemized as such. All items noted on delivery slips shall also be noted on
wholesale distributor's account receivable ledger records.

IV. All wholesale distributors, beverage manufacturers, nano breweries, and brew
pubs shall make their current prices for wholesale sales available to the commission in
writing by brand package. Prices shall remain in effect until such time as they are changed
in writing by the wholesale distributor, beverage manufacturer, nano brewery, or brew pub
to the commission. Price changes shall be in the commission offices no later than 5 working
days prior to any change of prices.

4 Effective Date. This act shall take effect July 1, 2011 at 12:01 a.m.
AMENDED ANALYSIS
This bill establishes a nano brewery license for businesses that manufacture up to 2,000
barrels of beer or specialty beer annually.
Amendment adopted.
Committee report adopted and ordered to third reading.



MOTION TO RECONSIDER

Having voted with the prevailing side, Rep. Robbins moved that the House reconsider its
action whereby, on a roll call vote of 215-149, it adopted the committee report of Inexpedient
to Legislate on HB 416, adding an exemption from immunization for conscientious beliefs.
Motion failed.

REGULAR CALENDAR (CONT’D)

HB 276-FN, relative to wine manufacturers. OUGHT TO PASS.

Rep. Donna L. Schlachman for Commerce and Consumer Affairs: This bill adds wine
manufacturers to the existing state statute that licenses beer festivals and that already
allows wines to be brought to farmers' markets. It sets fees in line with beer festivals. While
the statute applies to all wines, this bill will reduce red tape and make it easier for New
Hampshire's 24 wineries to participate in New Hampshire wine festivals. Vote 16-0.
Committee report adopted and ordered to third reading.

HB 333-FN, repealing certain provisions relating to the sale of oleomargarine. OUGHT TO
PASS.

Rep. Jennifer R. Coffey for Commerce and Consumer Affairs: This bill repeals labeling
requirements of oleomargarine sold in less quantities than the original packages contain,
and for serving colored oleomargarine. These are two very old laws from the 1800's;
removing these laws still leaves law in effect in RSA 184:48 to provide for consumer
protection and notification. Restaurants will be able to serve in the color and shape they
would choose, so long as the customer knows what they are getting. Vote 13-3.

Committee report adopted and ordered to third reading.

HB 629-FN, relative to the uninsured health care database. MAJORITY: OUGHT TO
PASS. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Jennifer R. Coffey for the Majority of Commerce and Consumer Affairs: This bill
repeals the uninsured health care database. This bill will end the database creation passed
in 2009 that has proven to be a burden on hospitals and an invasion of privacy by the use
and storing of the social security numbers of patients without their knowledge or permission.
The New Hampshire Hospital Association and the NH Medical Society requested this bill.
Vote 11-4.

Rep. Donna L. Schlachman for the Minority of Commerce and Consumer Affairs: Last year
the legislature passed a bill to expand the healthcare data collection already done by
hospitals, hospital-owned physician practices and community health centers under RSA
126:25. The impetus for this was concern over cost-shifting that occurs in providing health
care services to the uninsured. These expenses are one factor in the high insurance
premiums paid by NH residents. This data would be available to policy analysts, legislators,
healthcare providers and others to better understand healthcare utilization by the
uninsured. The minority believes that the failure of the hospitals and their physician
practices to establish the mechanism for data collection is not a reason to abandon this effort.

The question being adoption of the majority committee report of Ought to Pass.
Rep. Dan McGuire requested a roll call; sufficiently seconded.

YEAS 279 NAYS 87

YEAS 279

BELKNAP
Accornero, Harry Bolster, Peter Fields, Dennis Flanders, Donald



Greemore, Robert
Pilliod, James
Swinford, Elaine

Ahlgren, Christopher
McCarthy, Frank
Pettengill, Laurie
Umberger, Karen

Byrnes, John
Hunt, John
Parkhurst, Henry

Daugherty, Duffy
Tholl, John Jr

Bradley, Lester
Gionet, Edmond
Pierce, David
Sova, Charles

Avard, Kevin
Barry, Richard
Boehm, Ralph
Buxton, Michael

Christiansen, Lars

Daniels, Gary
Drisko, Richard
Fredette, Robert
Gonzalez, Carlos
Hansen, Peter
Hinch, Richard
Hopper, Gary
Krasucki, Joseph
Maltz, Jonathan
McGuinness, Sean
Notter, Jeanine
Palmer, Stephen
Peterson, Lenette
Reed, Michael
Rowe, Robert
Simmons, Tammy
Stroud, Kathleen
Twombly, Timothy
Warden, Mark

Luther, Robert
Russell, David
Tilton, Franklin

Malone, Robert
Simpson, Tyler

Tobin, William

CARROLL

Babson, David Jr
McConkey, Mark
Scala, Dino

Fleck, Joseph
Merrow, Harry
Schmidt, Stephen

CHESHIRE

Cartwright, Anne
Johnson, Jane
Smith, Edwin

Dwinell, Richard
Moore, Charles
Sterling, Franklin Jr

CO0S

Rappaport, Laurence

Tremblay, Marc

Remick, William

GRAFTON
Brosseau, Charles Bulis, Lyle
Ingbretson, Paul Ladd, Rick Jr
Reilly, Harold Sr Simard, Paul
HILLSBOROUGH
Balboni, Michael Ball, J. Michael

Belanger, James
Brown, Kevin
Cebrowski, John

Coffey, James

DeJong, Cameron
Emerton, Larry
Gagne, Larry
Graham, John
Hardwick, Harry
Hogan, Edith
Hutchinson, Winfred
Kurk, Neal

Marcus, Bruce
Mecheski, Holly
Ober, Lynne
Parison, James
Pratt, Calvin
Renzullo, Andrew
Scontsas, Lisa
Soucy, Connie
Swank, Matthew
Ulery, Jordan
Whitehead, Randall

Belvin, William
Brownrigg, Randall Jr
Champagne, Norma

Coughlin, Sean

Doherty, Shaun
Erickson, Duane
Gandia, Laura
Greazzo, Phil
Hawkins, Kenneth
Hogan, Timothy
Infantine, William
Lambert, George
McCarthy, Michael
Moran, Edward
Ober, Russell 1l
Pellegrino, Tony
Proulx, Mark
Robbins, David
Seidel, Carl
Souza, Kathleen
Terrio, Ross
Vaillancourt, Steve
Willette, Robert

Millham, Alida
St. Cyr, Jeffrey
Worsman, Colette

Knox, J. David
Patten, Betsey
Tregenza, Norman

Emerson, Susan
Moore, Robert Jr

Richardson, Herbert

Eaton, Stephanie
Mirski, Paul
Sorg, Gregory

Barry, J. Galil
Bergevin, Jerry
Burt, John
Christensen, D.L.
Chris
Cusson-Caill,
Kathleen
Donovan, Daniel
Flanagan, Jack
Gimas, John
Haefner, Robert
Hikel, John
Holden, Frank
Jasper, Shawn
LeBrun, Donald
McClarren, Donald
Murphy, Keith
Ohm, Bill

Pepino, Leo
Ramsey, Peter
Rosenwald, Cindy
Silva, Peter
Stepanek, Stephen
Thomas, Joseph
Villeneuve, Moe



Blankenbeker, Lynne
DeStefano, Stephen
Keane, Thomas
Lockwood, Priscilla
Palfrey, David
Seaworth, G. Brian

Abrami, Patrick
Baldasaro, Alfred
Brown, Paul
Chirichiello, Brian
DeSimone, Debra
Ferrante, Beverly
Gould, Kenneth
Hoelzel, Kathleen
Kappler, Lawrence
Mauro, Donna
O'Connor, John
Peckham, Michele
Quandt, Matt
Ritter, Glenn
Sheffert, Kenneth
Sullivan, Kevin
Tremblay, Stella
Waterhouse, Kevin
Wheaton, Gary

Andolina, Donald
Groen, Warren
Jones, Laura
Panek, William
Vita, Carol

Bowers, Spec

Laware, Thomas

Smith, Steven

None

None

Butynski, William

MERRIMACK

Coffey, Jennifer
Giuda, J. Brandon
Kidder, David
McDonnell, John
Reed, Dennis

Cohn, Seth
Hess, David
Kotowski, Frank
McGuire, Carol
Richardson, Jon

Smith, Molly Smith, Todd
ROCKINGHAM

Allen, Mary Antosz, Jason

Bates, David Bettencourt, David

Cali-Pitts, Jacqueline
Comerford, Timothy
Devine, James
Fesh, Robert
Griffin, Mary
Hutchinson, Karen
Katsakiores, Phyllis
McKinney, Betsy
Okerman, Richard
Perkins, Amy
Reagan, John
Sanders, Elisabeth
Shuler, Wyman Il

Case, Frank
Copeland, Timothy
Duarte, Joe
Garcia, Marilinda
Hagan, Joseph
Introne, Robert
Major, Norman
McMahon, Charles
Oligny, Jeffrey
Perkins, Lawrence
Reichard, Kevin
Sapareto, Frank
Smith, William

Sytek, John Tamburello, Daniel
Tucker, Pamela Waddell, James
Webb, James Welch, David
STRAFFORD
Brown, Julie Cataldo, Sam
Hofemann, Roland Horrigan, Timothy
Munck, Philip Newton, Clifford
Parsons, Robbie Pitre, Joseph
Vita, Lucien Weeden, Michael
SULLIVAN
Cunningham, Steven Howard, Thomas
Lovett, Charlene Osgood, Joe
NAYS 87
BELKNAP
CARROLL
CHESHIRE

Carr, Daniel

Hawkes, Samuel

Cox, Sean

Hoell, J.R.

Kreis, Kenneth Sr
McGuire, Dan
Sanborn, Laurie
Winter, Steven

Azarian, Gary
Birdsell, Regina
Charron, Gene
Davenport, Joshua
Elliott, Robert
Garrity, James
Headd, James
Itse, Daniel
Manuse, Andrew
Murphy, Brian
Packard, Sherman
Quandt, Marshall
Rice, Frederick
Sedensky, John
Sullivan, James
Tasker, Kyle
Ward, Joanne
Weyler, Kenneth

DelLemus, Susan
Jones, Kyle
O'Connor, William
Sprague, Dale

LaCasse, Paul Sr
Rodeschin, Beverly

Johnsen, Gladys



Lerandeau, Alfred
Tatro, Bruce

Coulombe, Gary
Thomas, Yvonne

Aguiar, James
Gould, Franklin
Smith, Suzanne

Baroody, Benjamin
Gidge, Kenneth
Katsiantonis, Thomas
Pilotte, Maurice
Shaw, Barbara

Bouchard, Candace
Gile, Mary

Patten, Dick
Shurtleff, Stephen

DiPentima, Rich
Nevins, Chris
Read, Robin Jr

Berube, Roger
Kaen, Naida
Spainhower, Dale

Lindsey, Steven
Weber, Lucy

Hatch, William

Meader, David

COO0Ss

Merrick, Evalyn

GRAFTON

Almy, Susan
Harding, Laurie
Taylor, Kathleen

Benn, Bernard
Nordgren, Sharon
Townsend, Charles

HILLSBOROUGH

Brunelle, Michael
Goley, Jeffrey
Levasseur, Nickolas
Porter, Marjorie

Cote, David
Gorman, Mary
Long, Patrick
Rhodes, Brian

MERRIMACK

Deloge, Helen
Hamm, Christine
Potter, Frances
Wallner, Mary Jane

Foose, Robert
MacKay, James
Rice, Chip
Watrous, Rick

ROCKINGHAM

Dowling, Patricia
Norelli, Terie

Schlachman, Donna

Lovejoy, Patricia
Pantelakos, Laura
Serlin, Christopher

STRAFFORD

Browne, Brendon
Keans, Sandra
Spang, Judith

Ginsburg, Philip
Roberts, Jenna
Wall, Janet

Sad, Tara

Theberge, Robert

Cooney, Mary
Pastor, Beatriz
White, Andrew

Garrity, Patrick
Jeudy, Jean
Messier, Irene
Rokas, Ted

Frazer, June
Owen, Derek
Richardson, Gary
Williams, Robert

Moody, Marcia
Powers, James

Hooper, Dorothea
Schmidt, Peter
Watters, David

SULLIVAN

Cloutier, John Gagnon, Raymond Lefebvre, Benjamin
and the majority committee report was adopted.
Ordered to third reading.

Schmidt, Andrew

HB 89, requiring the attorney general to join the lawsuit challenging the Patient Protection
and Affordable Care Act. MAJORITY: OUGHT TO PASS. MINORITY:

INEXPEDIENT TO LEGISLATE.

Rep. Anne S. Cartwright for the Majority of Constitutional Review and Statutory
Recodification: The question before the committee was the issue of whether the legislature
has the constitutional right to direct the attorney general to pursue a lawsuit on behalf of the
state. We reviewed testimony specifically on the constitutional issue. The evidence for both
past practices and recent examples was overwhelmingly supportive of the constitutionality of
this directive. Clearly the legislature has directed the attorney general using mandatory
language many times before. Section 2 Article 5 of the NH Constitution deals with the power
to make laws, elect officers, define their powers and duties and in part states “or provide by



fixed laws for the naming and settling, all civil officers within this state, such officers
excepted, the election and appointment of whom are hereafter in this form of government
otherwise provided for; and set forth the several duties, powers, and limits, of the several
civil and military officers of this state, and the forms of such oaths or affirmations as shall be
respectively administered unto them, for the execution of their several offices and places, so
as the same be not repugnant or contrary to the constitution;” Furthermore, RSA 7 and RSA
21-M, which define his duties, including any discretion he may have, contain many statutes
that use “shall” to require the attorney general to take action. Although the House of
Representatives could retain the services of an independent counsel on behalf of the House, it
is constitutionally questionable for the House to do so on behalf of the state. If the
legislature does not have the ability to direct the attorney general to act on its behalf then
the legislature has no ability to enforce our statutes. Section 2 Article 2 states that: “The
supreme legislative power, within this state, shall be vested in the senate and house of
representatives, each of which shall have a negative on the other.” (June 2, 1784). The
constitutionally appropriate action is to direct the attorney general to take action on behalf of
the state of New Hampshire. Vote 12-5.

Rep. Thomas Katsiantonis for the Minority of Constitutional Review and Statutory
Recodification: After hearing public testimony and engaging in considerable discussion at
the committee level, the minority has come to the realization that the constitutionality of HB
89 will ultimately be determined by the state’s supreme authority on constitutionality, the
New Hampshire Supreme Court. The attorney general has already stated that he will
challenge the constitutionality of HB 89 in court if it becomes law. Such an action would not
only be time consuming for the judicial, the executive (plaintiff), and legislative (defendant)
branches, it would also be unnecessarily costly to the taxpayer, who would be forced to fund
both sides of the lawsuit. The minority believes that instead of determining the
constitutionality of HB 89 through expensive, time consuming court proceedings, the more
appropriate course of action would be to request an Opinion of the Justices concerning the
constitutionality of HB 89. By requesting an Opinion of the Justices, we get the same
question answered (“Is HB 89 constitutional or not?”) quickly, definitively, and at very little
expense to the taxpayer. The minority sees no shame in admitting that the supreme court is
a higher constitutional authority than we, and the savings to the taxpayer in taking this
approach shows that it is far more logical and responsible than passing HB 89 and engaging
in the costly legal battle that would follow. For that reason, the minority supports tabling
HB 89 while an Opinion of the Justices is rendered. Alternatively, the minority supports
ITL.

The question being adoption of the majority committee report of Ought to Pass.
Rep. Serlin spoke against and yielded to questions.

Rep. Cartwright spoke in favor.

Rep. Itse requested a roll call; sufficiently seconded.
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Accornero, Harry Bolster, Peter Fields, Dennis Flanders, Donald
Greemore, Robert Luther, Robert Malone, Robert Russell, David
Simpson, Tyler St. Cyr, Jeffrey Swinford, Elaine Tilton, Franklin
Tobin, William Worsman, Colette

CARROLL

Ahlgren, Christopher Babson, David Jr Chandler, Gene Fleck, Joseph



Knox, J. David
Patten, Betsey
Tregenza, Norman

Byrnes, John
Hunt, John
Smith, Edwin

Daugherty, Duffy
Tremblay, Marc

Bradley, Lester
Gionet, Edmond
Reilly, Harold Sr

Avard, Kevin
Barry, Richard
Boehm, Ralph
Buxton, Michael

Coffey, James

DeJong, Cameron
Flanagan, Jack
Gonzalez, Carlos
Hansen, Peter
Hinch, Richard
Hopper, Gary
Krasucki, Joseph
Maltz, Jonathan
McGuinness, Sean
Murphy, Keith
Ohm, Bill

Pepino, Leo

Reed, Michael
Scontsas, Lisa
Soucy, Connie
Swank, Matthew
Ulery, Jordan
Whitehead, Randall

Blankenbeker, Lynne
Giuda, J. Brandon
McDonnell, John
Reed, Dennis

Smith, Molly

McCarthy, Frank
Pettengill, Laurie
Umberger, Karen

McConkey, Mark
Scala, Dino

CHESHIRE

Cartwright, Anne
Johnson, Jane
Sterling, Franklin Jr

Dwinell, Richard
Moore, Charles

CO0S

Rappaport, Laurence

Richardson, Herbert

GRAFTON

Brosseau, Charles
Ingbretson, Paul
Simard, Paul

Bulis, Lyle
Ladd, Rick Jr
Sorg, Gregory

HILLSBOROUGH

Balboni, Michael
Belanger, James
Brown, Kevin

Cebrowski, John

Coughlin, Sean

Doherty, Shaun
Fredette, Robert
Graham, John
Hardwick, Harry
Hogan, Edith
Hutchinson, Winfred
Kurk, Neal
Marcus, Bruce
Mecheski, Holly
Notter, Jeanine
Palmer, Stephen
Peterson, Lenette
Renzullo, Andrew
Seidel, Carl
Souza, Kathleen
Terrio, Ross
Vaillancourt, Steve
Willette, Robert

Ball, J. Michael
Belvin, William

Brownrigg, Randall Jr

Champagne, Norma

Cusson-Cail,
Kathleen
Donovan, Daniel
Gagne, Larry
Greazzo, Phil
Hawkins, Kenneth
Hogan, Timothy
Infantine, William
Lambert, George
McCarthy, Michael
Messier, Irene
Ober, Lynne
Parison, James
Pratt, Calvin
Robbins, David
Silva, Peter
Stepanek, Stephen
Thomas, Joseph
Villeneuve, Moe

MERRIMACK

Coffey, Jennifer
Hoell, J.R.
McGuire, Carol
Richardson, Jon
Smith, Todd

Cohn, Seth
Kotowski, Frank
McGuire, Dan
Sanborn, Laurie
Winter, Steven

Merrow, Harry
Schmidt, Stephen

Emerson, Susan
Moore, Robert Jr

Tholl, John Jr

Eaton, Stephanie
Mirski, Paul
Sova, Charles

Barry, J. Gail
Bergevin, Jerry
Burt, John
Christensen, D.L.
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Daniels, Gary

Erickson, Duane
Gandia, Laura
Haefner, Robert
Hikel, John
Holden, Frank
Jasper, Shawn
LeBrun, Donald
McClarren, Donald
Moran, Edward
Ober, Russell 111
Pellegrino, Tony
Proulx, Mark
Rowe, Robert
Simmons, Tammy
Stroud, Kathleen
Twombly, Timothy
Warden, Mark

Cox, Sean

Kreis, Kenneth Sr
Palfrey, David
Seaworth, G. Brian



Abrami, Patrick
Baldasaro, Alfred
Brown, Paul
Copeland, Timothy
Dowling, Patricia
Fesh, Robert
Hagan, Joseph
Introne, Robert
Major, Norman
Murphy, Brian
Packard, Sherman
Quandt, Marshall
Rice, Frederick
Sedensky, John
Sullivan, James
Tremblay, Stella
Waterhouse, Kevin
Wheaton, Gary

Andolina, Donald
Groen, Warren
Munck, Philip
Parsons, Robbie
Weeden, Michael

Bowers, Spec

Laware, Thomas

Smith, Steven

Millham, Alida

None

Butynski, William
Lerandeau, Alfred
Roberts, Kris

Coulombe, Gary
Thomas, Yvonne

Aguiar, James

ROCKINGHAM

Allen, Mary

Bates, David
Charron, Gene
Davenport, Joshua
Duarte, Joe
Garcia, Marilinda
Headd, James
Itse, Daniel
Manuse, Andrew
O'Connor, John
Peckham, Michele
Quandt, Matt
Ritter, Glenn
Sheffert, Kenneth
Sullivan, Kevin
Tucker, Pamela

Antosz, Jason
Bettencourt, David
Chirichiello, Brian
DeSimone, Debra
Elliott, Robert
Garrity, James
Hoelzel, Kathleen
Kappler, Lawrence
Mauro, Donna
Okerman, Richard
Perkins, Amy
Reagan, John
Sanders, Elisabeth
Shuler, Wyman 1l
Tamburello, Daniel
Waddell, James

Webb, James Welch, David
STRAFFORD
Brown, Julie Cataldo, Sam
Jones, Kyle Jones, Laura
Newton, Clifford O'Connor, William
Pitre, Joseph Vita, Carol
SULLIVAN

Cunningham, Steven

Howard, Thomas

Lovett, Charlene Osgood, Joe
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BELKNAP

Pilliod, James
CARROLL
CHESHIRE

Carr, Daniel Hawkes, Samuel

Lindsey, Steven Meader, David

Sad, Tara Tatro, Bruce

Merrick, Evalyn
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Remick, William

GRAFTON

Almy, Susan

Benn, Bernard

Azarian, Gary
Birdsell, Regina
Comerford, Timothy
Devine, James
Ferrante, Beverly
Griffin, Mary
Hutchinson, Karen
Katsakiores, Phyllis
McMahon, Charles
Oligny, Jeffrey
Perkins, Lawrence
Reichard, Kevin
Sapareto, Frank
Smith, William
Tasker, Kyle

Ward, Joanne
Weyler, Kenneth

DelLemus, Susan
Larsen, Kirsten
Panek, William
Vita, Lucien

LaCasse, Paul Sr
Rodeschin, Beverly

Johnsen, Gladys
Parkhurst, Henry
Weber, Lucy

Theberge, Robert

Cooney, Mary



Gould, Franklin
Pierce, David
White, Andrew

Baroody, Benjamin
Emerton, Larry
Gimas, John
Katsiantonis, Thomas
Porter, Marjorie
Rosenwald, Cindy

Bouchard, Candace
Frazer, June
Kidder, David
Patten, Dick
Shurtleff, Stephen

Cali-Pitts, Jacqueline
McKinney, Betsy
Pantelakos, Laura
Serlin, Christopher

Berube, Roger
Hooper, Dorothea
Roberts, Jenna
Sprague, Dale

Cloutier, John

Harding, Laurie
Smith, Suzanne

Nordgren, Sharon
Taylor, Kathleen

HILLSBOROUGH

Brunelle, Michael
Gargasz, Carolyn
Goley, Jeffrey
Levasseur, Nickolas
Ramsey, Peter
Shaw, Barbara

Cote, David
Garrity, Patrick
Gorman, Mary
Long, Patrick
Rhodes, Brian

MERRIMACK

Deloge, Helen
Gile, Mary
Lockwood, Priscilla
Potter, Frances
Wallner, Mary Jane

DeStefano, Stephen
Hamm, Christine
MacKay, James
Rice, Chip

Watrous, Rick

ROCKINGHAM

Case, Frank
Moody, Marcia
Powers, James
Sytek, John

DiPentima, Rich
Nevins, Chris
Read, Robin Jr

STRAFFORD

Browne, Brendon
Horrigan, Timothy
Schmidt, Peter
Wall, Janet

Ginsburg, Philip
Kaen, Naida
Spainhower, Dale
Watters, David

SULLIVAN

Gagnon, Raymond

Lefebvre, Benjamin

Pastor, Beatriz
Townsend, Charles

Drisko, Richard
Gidge, Kenneth
Jeudy, Jean
Pilotte, Maurice
Rokas, Ted

Foose, Robert
Hess, David
Owen, Derek
Richardson, Gary
Williams, Robert

Gould, Kenneth
Norelli, Terie
Schlachman, Donna

Hofemann, Roland
Keans, Sandra
Spang, Judith

Schmidt, Andrew

and the majority committee report was adopted.
Ordered to third reading.

HB 145, permitting the audio and video recording of any public official while in the course of
his or her official duties. OUGHT TO PASS WITH AMENDMENT.

Rep. Mark Warden for Criminal Justice and Public Safety: This bill is the result of extensive
subcommittee work, testimony and input from a number of interested parties, including the
Attorney General’s office, police chiefs and the public. This bill promotes transparency and
accountability among public officials and clarifies an ambiguous section of RSA 570:A that
has been inconsistently applied, leading to arrests of people on felony wiretapping charges
for simply recording routine traffic stops. Vote 13-4.

Amendment (0766h)
Amend the title of the bill by replacing it with the following:
AN ACT permitting the audio and video recording of a law enforcement officer while in the
course of his or her official duties.
Amend RSA 570-A:2, II(m) as inserted by section 1 of the bill by replacing it with the
following:



(m) Any person to make an audio or video recording of a law enforcement officer
in the course of his or her official duties; provided that:
(1) The person making the recording shall first give notification of the
recording to the officer;
(2) The person making the recording is personally interacting with the officer
or 1s recording the officer in a public area; and
(3) The act of recording does not interfere with the officer’s ability to perform
his or her official duties.
AMENDED ANALYSIS
This bill permits the audio and video recording of a law enforcement officer while in the
course of his or her official duties.
Rep. Dan McGuire spoke in favor.
Rep. Stephen Palmer requested a roll call; sufficiently seconded.
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Tilton, Franklin
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Patten, Betsey
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Emerson, Susan
Meader, David
Sad, Tara
Weber, Lucy

Coulombe, Gary
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Almy, Susan
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Townsend, Charles
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Cebrowski, John

Coughlin, Sean
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Tobin, William

Flanders, Donald
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CARROLL

Fleck, Joseph
Pettengill, Laurie
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CHESHIRE

Byrnes, John
Hawkes, Samuel
Moore, Charles
Smith, Edwin
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Lerandeau, Alfred
Moore, Robert Jr
Sterling, Franklin Jr

CO0S

Daugherty, Duffy
Richardson, Herbert

Hatch, William
Tholl, John Jr

GRAFTON

Bulis, Lyle
Harding, Laurie
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Ladd, Rick Jr
Smith, Suzanne

HILLSBOROUGH

Baroody, Benjamin
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Brown, Kevin
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Doherty, Shaun

Luther, Robert
Swinford, Elaine

Merrow, Harry
Tregenza, Norman

Dwinell, Richard
Lindsey, Steven
Parkhurst, Henry
Tatro, Bruce

Merrick, Evalyn
Thomas, Yvonne

Eaton, Stephanie
Pastor, Beatriz
Taylor, Kathleen

Barry, Richard
Buxton, Michael
Cote, David

Drisko, Richard



Emerton, Larry
Gagne, Larry
Gonzalez, Carlos
Hawkins, Kenneth
Hogan, Timothy
Jasper, Shawn
Lambert, George
Messier, Irene
Ohm, Bill

Porter, Marjorie
Robbins, David
Silva, Peter

Blankenbeker, Lynne
DeStefano, Stephen
Lockwood, Priscilla
Patten, Dick

Abrami, Patrick
Bettencourt, David
Charron, Gene
Dowling, Patricia
Garcia, Marilinda
Headd, James
Katsakiores, Phyllis
Moody, Marcia
Oligny, Jeffrey
Perkins, Amy
Read, Robin Jr
Sapareto, Frank
Sheffert, Kenneth
Waddell, James
Weyler, Kenneth

Andolina, Donald
Cataldo, Sam
Hooper, Dorothea
Sprague, Dale

LaCasse, Paul Sr

Accornero, Harry
Simpson, Tyler

Erickson, Duane
Gargasz, Carolyn
Gorman, Mary
Hikel, John
Hopper, Gary
Jeudy, Jean
LeBrun, Donald
Moran, Edward
Pellegrino, Tony
Pratt, Calvin
Rosenwald, Cindy
Stroud, Kathleen

Flanagan, Jack
Gidge, Kenneth
Graham, John
Hinch, Richard
Hutchinson, Winfred
Krasucki, Joseph
Levasseur, Nickolas
Ober, Lynne
Pepino, Leo
Ramsey, Peter
Rowe, Robert
Whitehead, Randall

MERRIMACK

Bouchard, Candace
Hamm, Christine
MacKay, James
Reed, Dennis

Coffey, Jennifer
Hess, David
McDonnell, John
Richardson, Gary

ROCKINGHAM

Allen, Mary
Birdsell, Regina
Chirichiello, Brian
Elliott, Robert
Garrity, James
Hutchinson, Karen
Mauro, Donna
Murphy, Brian
Packard, Sherman
Perkins, Lawrence
Rice, Frederick
Schlachman, Donna
Shuler, Wyman Il

Antosz, Jason
Brown, Paul
Copeland, Timothy
Ferrante, Beverly
Gould, Kenneth
Introne, Robert
McKinney, Betsy
Nevins, Chris
Pantelakos, Laura
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Ritter, Glenn
Sedensky, John
Sullivan, James

Waterhouse, Kevin Webb, James
STRAFFORD
Berube, Roger Brown, Julie

Ginsburg, Philip
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Groen, Warren
Roberts, Jenna
Watters, David

SULLIVAN

Laware, Thomas

Lovett, Charlene
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Greemore, Robert
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Malone, Robert
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Fredette, Robert
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Hogan, Edith
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Reed, Michael
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O'Connor, John
Peckham, Michele
Quandt, Matt
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Serlin, Christopher
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Welch, David

Browne, Brendon
Hofemann, Roland
Schmidt, Peter
Weeden, Michael

Rodeschin, Beverly

Pilliod, James



Babson, David Jr

Cartwright, Anne
Roberts, Kris
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Gould, Franklin
Simard, Paul
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Daniels, Gary
Garrity, Patrick
Hardwick, Harry
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Rhodes, Brian
Simmons, Tammy
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Cohn, Seth
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Kreis, Kenneth Sr
Potter, Frances
Shurtleff, Stephen
Watrous, Rick
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Manuse, Andrew
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Sytek, John
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McCarthy, Frank
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Tremblay, Marc
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Murphy, Keith
Peterson, Lenette
Rokas, Ted
Soucy, Connie
Terrio, Ross
Vaillancourt, Steve

Katsiantonis, Thomas
McClarren, Donald
Notter, Jeanine
Proulx, Mark

Seidel, Carl

Souza, Kathleen
Thomas, Joseph
Villeneuve, Moe

MERRIMACK

Cox, Sean

Giuda, J. Brandon
McGuire, Carol
Rice, Chip

Smith, Molly
Williams, Robert

Foose, Robert
Hoell, J.R.
McGuire, Dan
Richardson, Jon
Smith, Todd
Winter, Steven

ROCKINGHAM

Bates, David Cali-Pitts, Jacqueline
DeSimone, Debra DiPentima, Rich
Hoelzel, Kathleen Itse, Daniel
Norelli, Terie Okerman, Richard
Reichard, Kevin Smith, William
Tamburello, Daniel Tasker, Kyle
Wheaton, Gary

STRAFFORD
Horrigan, Timothy Jones, Kyle
Larsen, Kirsten Munck, Philip
Panek, William Parsons, Robbie
Spang, Judith Vita, Carol

Scala, Dino

Johnson, Jane

Brosseau, Charles
Nordgren, Sharon

Boehm, Ralph
Coffey, James
Gandia, Laura
Hansen, Peter
Long, Patrick
McGuinness, Sean
Palmer, Stephen
Renzullo, Andrew
Shaw, Barbara
Stepanek, Stephen
Twombly, Timothy
Warden, Mark

Frazer, June
Kidder, David
Owen, Derek
Seaworth, G. Brian
Wallner, Mary Jane

Comerford, Timothy
Duarte, Joe

Major, Norman
Powers, James
Sullivan, Kevin
Tremblay, Stella

Jones, Laura
Newton, Clifford
Pitre, Joseph
Vita, Lucien



SULLIVAN
Bowers, Spec Cloutier, John Cunningham, Steven Gagnon, Raymond
Howard, Thomas Lefebvre, Benjamin Osgood, Joe Schmidt, Andrew
Smith, Steven
and the committee amendment was adopted.

The question now being adoption of the committee report of Ought to Pass with Amendment.
On a division vote, 296 members having voted in the affirmative and 70 in the negative, the
committee report was adopted.

Ordered to third reading.

HB 147-FN, making the commission of certain offenses punishable under the capital murder
statute. OUGHT TO PASS.

Rep. Phil J. Greazzo for Criminal Justice and Public Safety: This bill would expand the
death penalty law to include murder committed during home invasions where the killing is
premeditated. We believe that this legislation represents a necessary enhancement of
protection for those in their homes who have the right to be safe and secure. It will achieve
justice for victims and allow for deterrence to those who would enter the homes of others to
murder them. This is a measured and responsible expansion of the NH death penalty
statute. Vote 14-2.

Committee report adopted and ordered to third reading.

HB 207-FN, relative to physical force in defense of a person. INEXPEDIENT TO
LEGISLATE.

Rep. Stephen J. Shurtleff for Criminal Justice and Public Safety: This bill is one of many
bills that are before the committee this session that would expand the “Castle Doctrine.” The
“Castle Doctrine” allows an individual to use deadly force within his home whenever an
individual attempts to commit a felonious act against others. What this bill would permit is
already allowed under RSA 627.4 II. Under current law there is a presumption that a person
acted in self defense, the state must prove they didn’t. There is also the concern that a
person using deadly force in a public place could cause death or bodily harm to an innocent
third party. Vote 11-6.

Rep. Pepino spoke against.

Rep. Shurtleff spoke in favor.

Committee report adopted.

HB 210-FN, relative to the use of deadly force to protect oneself. OUGHT TO PASS.

Rep. Kenneth Kreis for Criminal Justice and Public Safety: NH Citizens should not be
forced to retreat when faced with serious bodily injury or death. Current NH law places an
undue burden on a citizen having to make split second decisions on whether it is appropriate
to use deadly force. While we do not think deadly force should be used lightly, citizens
should not be put in a position of having to choose between defending themselves and/or
possibly going to jail because they might be able to retreat, or face serious injury from an
assailant. Vote 9-8.

Rep. Shurtleff spoke against.

Rep. Kreis spoke in favor.

Rep. Cunningham requested a roll call; sufficiently seconded.

YEAS 270 NAYS 92
YEAS 270

BELKNAP



Accornero, Harry
Greemore, Robert
Russell, David
Tilton, Franklin

Ahlgren, Christopher
Knox, J. David
Patten, Betsey
Tregenza, Norman

Byrnes, John
Hunt, John
Moore, Robert Jr

Daugherty, Duffy
Tholl, John Jr

Bradley, Lester
Gionet, Edmond
Simard, Paul

Avard, Kevin
Barry, Richard
Boehm, Ralph
Buxton, Michael

Coffey, James

DeJong, Cameron
Erickson, Duane
Gandia, Laura
Graham, John
Hardwick, Harry
Hogan, Edith
Hutchinson, Winfred
Krasucki, Joseph
Marcus, Bruce
Mecheski, Holly
Notter, Jeanine
Pellegrino, Tony
Ramsey, Peter
Rowe, Robert
Silva, Peter
Stepanek, Stephen
Thomas, Joseph
Villeneuve, Moe

Fields, Dennis
Malone, Robert
St. Cyr, Jeffrey
Worsman, Colette

Bolster, Peter
Luther, Robert
Simpson, Tyler
Tobin, William

CARROLL

Chandler, Gene
McConkey, Mark
Scala, Dino

Babson, David Jr
McCarthy, Frank
Pettengill, Laurie
Umberger, Karen

CHESHIRE

Dwinell, Richard
Lindsey, Steven
Sterling, Franklin Jr

Cartwright, Anne
Johnson, Jane
Smith, Edwin

COO0Ss

Rappaport, Laurence  Remick, William
Tremblay, Marc

GRAFTON
Brosseau, Charles Bulis, Lyle
Ingbretson, Paul Mirski, Paul

Sorg, Gregory Sova, Charles

HILLSBOROUGH

Balboni, Michael Ball, J. Michael
Belanger, James Belvin, William
Brown, Kevin Brownrigg, Randall Jr
Cebrowski, John Champagne, Norma

Cusson-Caill,
Kathleen
Donovan, Daniel
Fredette, Robert

Coughlin, Sean

Doherty, Shaun
Flanagan, Jack

Gimas, John Goley, Jeffrey
Greazzo, Phil Haefner, Robert
Hawkins, Kenneth Hikel, John
Hogan, Timothy Holden, Frank
Infantine, William Jeudy, Jean

LeBrun, Donald
McClarren, Donald
Moran, Edward

Lambert, George
McCarthy, Michael
Messier, Irene

Ohm, Bill Palmer, Stephen
Peterson, Lenette Pratt, Calvin
Reed, Michael Renzullo, Andrew
Scontsas, Lisa Seidel, Carl

Simmons, Tammy
Stroud, Kathleen
Twombly, Timothy
Warden, Mark

Soucy, Connie
Swank, Matthew
Ulery, Jordan
Whitehead, Randall

Flanders, Donald
Pilliod, James
Swinford, Elaine

Fleck, Joseph
Merrow, Harry
Schmidt, Stephen

Emerson, Susan
Moore, Charles

Richardson, Herbert

Eaton, Stephanie
Reilly, Harold Sr
Taylor, Kathleen

Barry, J. Galil
Bergevin, Jerry
Burt, John
Christensen, D.L.
Chris

Daniels, Gary

Emerton, Larry
Gagne, Larry
Gonzalez, Carlos
Hansen, Peter
Hinch, Richard
Hopper, Gary
Katsiantonis, Thomas
Maltz, Jonathan
McGuinness, Sean
Murphy, Keith
Parison, James
Proulx, Mark
Robbins, David
Shaw, Barbara
Souza, Kathleen
Terrio, Ross
Vaillancourt, Steve
Willette, Robert



Blankenbeker, Lynne
Giuda, J. Brandon
Kreis, Kenneth Sr
McGuire, Dan
Sanborn, Laurie
Winter, Steven

Abrami, Patrick
Baldasaro, Alfred
Brown, Paul
Comerford, Timothy
Devine, James
Fesh, Robert
Hagan, Joseph
Introne, Robert
Major, Norman
McMahon, Charles
Okerman, Richard
Perkins, Amy
Reagan, John
Sanders, Elisabeth
Shuler, Wyman Il
Sytek, John
Waddell, James
Welch, David

Andolina, Donald
DelLemus, Susan
Jones, Laura
Panek, William
Vita, Carol

Bowers, Spec

Laware, Thomas

Smith, Steven

None

None

Butynski, William
Lerandeau, Alfred

MERRIMACK

Coffey, Jennifer
Hoell, J.R.
Lockwood, Priscilla
Palfrey, David

Cohn, Seth
Keane, Thomas
McDonnell, John
Reed, Dennis

Seaworth, G. Brian Smith, Molly
ROCKINGHAM

Allen, Mary Antosz, Jason

Bates, David Bettencourt, David

Case, Frank Charron, Gene

Copeland, Timothy Davenport, Joshua

Duarte, Joe Elliott, Robert

Garcia, Marilinda
Headd, James
Itse, Daniel
Manuse, Andrew
Murphy, Brian
Oligny, Jeffrey
Perkins, Lawrence
Reichard, Kevin
Sapareto, Frank
Smith, William
Tamburello, Daniel
Ward, Joanne
Weyler, Kenneth

Garrity, James
Hoelzel, Kathleen
Kappler, Lawrence
Mauro, Donna
Nevins, Chris
Packard, Sherman
Quandt, Marshall
Rice, Frederick
Sedensky, John
Sullivan, James
Tasker, Kyle
Waterhouse, Kevin
Wheaton, Gary

STRAFFORD

Berube, Roger
Groen, Warren
Larsen, Kirsten
Parsons, Robbie
Vita, Lucien

Brown, Julie
Hofemann, Roland
Newton, Clifford
Pitre, Joseph
Weeden, Michael

SULLIVAN

Cunningham, Steven

Lovett, Charlene

Howard, Thomas
Osgood, Joe

NAYS 92

BELKNAP

CARROLL

CHESHIRE

Carr, Daniel
Meader, David

Hawkes, Samuel
Parkhurst, Henry

Cox, Sean
Kotowski, Frank
McGuire, Carol
Richardson, Jon
Smith, Todd

Azarian, Gary
Birdsell, Regina
Chirichiello, Brian
DeSimone, Debra
Ferrante, Beverly
Griffin, Mary
Hutchinson, Karen
Katsakiores, Phyllis
McKinney, Betsy
O'Connor, John
Peckham, Michele
Quandt, Matt
Ritter, Glenn
Sheffert, Kenneth
Sullivan, Kevin
Tremblay, Stella
Webb, James

Cataldo, Sam
Jones, Kyle
O'Connor, William
Sprague, Dale

LaCasse, Paul Sr
Rodeschin, Beverly

Johnsen, Gladys
Roberts, Kris



Sad, Tara

Coulombe, Gary
Thomas, Yvonne

Aguiar, James

Gould, Franklin
Pastor, Beatriz
White, Andrew

Baroody, Benjamin
Gargasz, Carolyn
Jasper, Shawn
Pilotte, Maurice
Rosenwald, Cindy

Bouchard, Candace
Frazer, June
Kidder, David
Potter, Frances
Wallner, Mary Jane

Cali-Pitts, Jacqueline
Moody, Marcia
Read, Robin Jr

Browne, Brendon
Kaen, Naida
Schmidt, Peter

Cloutier, John

Tatro, Bruce Weber, Lucy
COO0S
Hatch, William Merrick, Evalyn
GRAFTON
Almy, Susan Benn, Bernard
Harding, Laurie Ladd, Rick Jr

Pierce, David Smith, Suzanne

HILLSBOROUGH

Brunelle, Michael Cote, David
Garrity, Patrick Gidge, Kenneth
Kurk, Neal Long, Patrick
Porter, Marjorie Rhodes, Brian

MERRIMACK

Deloge, Helen DeStefano, Stephen

Gile, Mary Hamm, Christine
MacKay, James Owen, Derek
Rice, Chip Richardson, Gary

Watrous, Rick Williams, Robert

ROCKINGHAM

DiPentima, Rich Dowling, Patricia
Norelli, Terie Pantelakos, Laura
Schlachman, Donna Serlin, Christopher

STRAFFORD

Hooper, Dorothea
Munck, Philip
Wall, Janet

Ginsburg, Philip
Keans, Sandra
Spainhower, Dale

SULLIVAN
Gagnon, Raymond Lefebvre, Benjamin

and the committee report was adopted.
Ordered to third reading.
Rep. Pepino voted Nay and intended to vote Yea.

Theberge, Robert

Cooney, Mary
Nordgren, Sharon
Townsend, Charles

Drisko, Richard
Gorman, Mary
Pepino, Leo
Rokas, Ted

Foose, Robert
Hess, David
Patten, Dick
Shurtleff, Stephen

Gould, Kenneth
Powers, James

Horrigan, Timothy
Roberts, Jenna
Watters, David

Schmidt, Andrew

HB 225-FN, relative to the return of personal property confiscated by law enforcement
agencies from a person charged with a crime. OUGHT TO PASS WITH AMENDMENT.
Rep. Phil J. Greazzo for Criminal Justice and Public Safety: We the majority of the
committee, firmly believe, once a person has their property taken during the course of any
criminal investigation and are then found not guilty of any charges pending, they are
entitled to get back any items taken from them. In the event these items are unduly
withheld, the agency in possession of said items would then be fined for not returning the
personal property taken. Vote 11-5.



Amendment (0541h)

Amend RSA 595-A:6, II as inserted by section 1 of the bill by replacing it with the following:

II. Upon the acquittal of or dismissal of criminal proceedings against a
person charged with a crime or upon the disposal of criminal proceedings against a
person by nol prosequi or upon a finding that no abuse has occurred in a
proceeding against a person under RSA 173-B, any personal property owned by such
person, including weapons, confiscated by a law enforcement agency or entity under
this section shall be returned to the person by the law enforcement agency or entity
that confiscated the personal property within 21 days of the date of the acquittal or
dismissal or nol prosequi or determination of no finding. This section shall not
apply to illegal contraband or to personal property that a person is prohibited from
possessing under state or federal law. If after diligent efforts the agency or entity is
unable to comply with this section, it may file a request with the court for an
extension or exemption. Any agency or entity not complying with this paragraph
shall pay a civil penalty of $100 per day to the person for each day the agency or
entity is in noncompliance, not to exceed a total civil penalty of $10,000.
Rep. Tholl spoke against and yielded to questions.
Reps. Giuda and Greazzo spoke in favor.
Amendment adopted.

The question now being adoption of the committee report of Ought to Pass with Amendment.
Rep. Tholl requested a roll call; sufficiently seconded.

YEAS 295 NAYS 69
YEAS 295

BELKNAP

Accornero, Harry
Greemore, Robert
Pilliod, James
Swinford, Elaine

Ahlgren, Christopher
Knox, J. David
Patten, Betsey
Umberger, Karen

Butynski, William
Emerson, Susan
Lindsey, Steven

Roberts, Kris

Coulombe, Gary
Richardson, Herbert

Aguiar, James
Cooney, Mary

Fields, Dennis
Malone, Robert
Simpson, Tyler
Tobin, William

Bolster, Peter
Luther, Robert
Russell, David
Tilton, Franklin

CARROLL

Chandler, Gene
McConkey, Mark
Schmidt, Stephen

Babson, David Jr
McCarthy, Frank
Pettengill, Laurie

CHESHIRE

Byrnes, John Cartwright, Anne

Hunt, John Johnsen, Gladys
Moore, Charles Moore, Robert Jr
Smith, Edwin Sterling, Franklin Jr

COO0Ss

Rappaport, Laurence
Thomas, Yvonne

Daugherty, Duffy
Tholl, John Jr

GRAFTON

Brosseau, Charles
Gionet, Edmond

Bradley, Lester
Eaton, Stephanie

Flanders, Donald
Millham, Alida
St. Cyr, Jeffrey
Worsman, Colette

Fleck, Joseph
Merrow, Harry
Tregenza, Norman

Dwinell, Richard
Johnson, Jane
Parkhurst, Henry
Tatro, Bruce

Remick, William
Tremblay, Marc

Bulis, Lyle
Gould, Franklin



Ingbretson, Paul
Simard, Paul
Townsend, Charles

Avard, Kevin
Barry, Richard
Boehm, Ralph
Buxton, Michael

Coffey, James
DeJong, Cameron
Emerton, Larry
Gagne, Larry
Graham, John
Hawkins, Kenneth
Hogan, Timothy
Infantine, William
Krasucki, Joseph
Maltz, Jonathan
McGuinness, Sean
Murphy, Keith
Parison, James
Pratt, Calvin
Renzullo, Andrew
Scontsas, Lisa
Simmons, Tammy
Stroud, Kathleen
Twombly, Timothy
Warden, Mark

Blankenbeker, Lynne
DeStefano, Stephen
Keane, Thomas
Lockwood, Priscilla
Palfrey, David
Sanborn, Laurie
Winter, Steven

Abrami, Patrick
Baldasaro, Alfred
Brown, Paul
Comerford, Timothy
Dowling, Patricia
Fesh, Robert
Griffin, Mary
Hutchinson, Karen
Katsakiores, Phyllis
McKinney, Betsy
O'Connor, John
Peckham, Michele
Quandt, Matt

Ladd, Rick Jr
Smith, Suzanne

Mirski, Paul
Sorg, Gregory

HILLSBOROUGH

Balboni, Michael
Belanger, James
Brown, Kevin

Cebrowski, John

Coughlin, Sean
Doherty, Shaun
Erickson, Duane
Gargasz, Carolyn
Haefner, Robert
Hikel, John
Holden, Frank
Jasper, Shawn
Kurk, Neal
Marcus, Bruce
Mecheski, Holly
Notter, Jeanine
Pellegrino, Tony
Proulx, Mark
Rhodes, Brian
Seidel, Carl
Soucy, Connie
Swank, Matthew
Ulery, Jordan
Whitehead, Randall

Ball, J. Michael
Belvin, William

Brownrigg, Randall Jr

Champagne, Norma

Cusson-Cail, Kathleen

Donovan, Daniel
Flanagan, Jack
Gimas, John
Hansen, Peter
Hinch, Richard
Hopper, Gary
Jeudy, Jean
Lambert, George
McCarthy, Michael
Messier, Irene
Ohm, Bill

Pepino, Leo
Ramsey, Peter
Robbins, David
Shaw, Barbara
Souza, Kathleen
Terrio, Ross
Vaillancourt, Steve
Willette, Robert

MERRIMACK

Coffey, Jennifer
Giuda, J. Brandon

Cohn, Seth
Hess, David

Kidder, David Kotowski, Frank

McDonnell, John McGuire, Carol

Patten, Dick Reed, Dennis

Seaworth, G. Brian Smith, Molly
ROCKINGHAM

Allen, Mary Antosz, Jason

Bates, David Bettencourt, David

Cali-Pitts, Jacqueline
Davenport, Joshua
Duarte, Joe
Garcia, Marilinda
Hagan, Joseph
Introne, Robert
Major, Norman
McMahon, Charles
Okerman, Richard
Perkins, Amy
Reagan, John

Charron, Gene
DeSimone, Debra
Elliott, Robert
Garrity, James
Headd, James
Itse, Daniel
Manuse, Andrew
Murphy, Brian
Oligny, Jeffrey
Perkins, Lawrence
Reichard, Kevin

Reilly, Harold Sr
Sova, Charles

Barry, J. Galil
Bergevin, Jerry
Burt, John
Christensen, D.L.
Chris

Daniels, Gary
Drisko, Richard
Fredette, Robert
Gonzalez, Carlos
Hardwick, Harry
Hogan, Edith
Hutchinson, Winfred
Katsiantonis, Thomas
Levasseur, Nickolas
McClarren, Donald
Moran, Edward
Palmer, Stephen
Peterson, Lenette
Reed, Michael
Rowe, Robert

Silva, Peter
Stepanek, Stephen
Thomas, Joseph
Villeneuve, Moe

Cox, Sean

Hoell, J.R.

Kreis, Kenneth Sr
McGuire, Dan
Richardson, Jon
Smith, Todd

Azarian, Gary
Birdsell, Regina
Chirichiello, Brian
Devine, James
Ferrante, Beverly
Gould, Kenneth
Hoelzel, Kathleen
Kappler, Lawrence
Mauro, Donna
Nevins, Chris
Packard, Sherman
Quandt, Marshall
Rice, Frederick



Ritter, Glenn
Sedensky, John
Sullivan, James
Tasker, Kyle
Webb, James

Andolina, Donald
DelLemus, Susan
Jones, Laura
Newton, Clifford
Pitre, Joseph
Watters, David

Bowers, Spec
LaCasse, Paul Sr
Osgood, Joe

None

Scala, Dino

Carr, Daniel
Sad, Tara

Hatch, William

Almy, Susan
Pastor, Beatriz

Baroody, Benjamin
Garrity, Patrick
LeBrun, Donald
Rokas, Ted

Bouchard, Candace
Gile, Mary

Potter, Frances
Wallner, Mary Jane

Sanders, Elisabeth
Sheffert, Kenneth
Sullivan, Kevin
Tremblay, Stella
Welch, David

Sapareto, Frank
Shuler, Wyman I
Sytek, John
Tucker, Pamela
Weyler, Kenneth

STRAFFORD

Berube, Roger
Groen, Warren
Kaen, Naida
O'Connor, William
Sprague, Dale
Weeden, Michael

Brown, Julie
Hooper, Dorothea
Larsen, Kirsten
Panek, William
Vita, Carol

SULLIVAN

Cloutier, John
Laware, Thomas
Rodeschin, Beverly

NAYS

Cunningham, Steven
Lefebvre, Benjamin

Smith, Steven

69

BELKNAP

CARROLL

CHESHIRE

Hawkes, Samuel
Weber, Lucy

Merrick, Evalyn

Lerandeau, Alfred

CO0S

Theberge, Robert

GRAFTON

Benn, Bernard
Pierce, David

Harding, Laurie
Taylor, Kathleen

HILLSBOROUGH

Brunelle, Michael
Gidge, Kenneth
Long, Patrick
Rosenwald, Cindy

Cote, David
Goley, Jeffrey
Pilotte, Maurice

MERRIMACK

Deloge, Helen
Hamm, Christine
Rice, Chip
Watrous, Rick

Foose, Robert
MacKay, James
Richardson, Gary
Williams, Robert

Schlachman, Donna
Smith, William
Tamburello, Daniel
Waterhouse, Kevin
Wheaton, Gary

Cataldo, Sam
Jones, Kyle
Munck, Philip
Parsons, Robbie
Vita, Lucien

Howard, Thomas
Lovett, Charlene

Meader, David

Nordgren, Sharon
White, Andrew

Gandia, Laura
Gorman, Mary
Porter, Marjorie

Frazer, June
Owen, Derek
Shurtleff, Stephen



ROCKINGHAM

Case, Frank Copeland, Timothy DiPentima, Rich Moody, Marcia
Norelli, Terie Pantelakos, Laura Powers, James Read, Robin Jr
Serlin, Christopher Waddell, James Ward, Joanne

STRAFFORD
Browne, Brendon Ginsburg, Philip Hofemann, Roland Horrigan, Timothy
Keans, Sandra Roberts, Jenna Schmidt, Peter Spainhower, Dale
Wall, Janet

SULLIVAN

Gagnon, Raymond Schmidt, Andrew

and the committee report was adopted.
Ordered to third reading.

The House recessed at 11:40 a.m.
RECESS

(Speaker O’Brien in the Chair)
The House reconvened at 1:20 p.m.

CLERK’S NOTE

When less than two-thirds of the elected membership is present, Part II, Article 20 of the
state constitution requires the assent of two-thirds of those present and voting to render
their acts and proceedings valid.

REGULAR CALENDAR (CONT’D)

HB 235, relative to the right to possess a firearm in one's personal motor vehicle.
INEXPEDIENT TO LEGISLATE.

Rep. Laura C. Pantelakos for Criminal Justice and Public Safety: A majority of the
committee believes that this bill has many flaws. It takes away a business owners right to
tell people they can not have guns on their property. The committee believes we should not
mandate business owners property rights, particularly since they would be liable for what
happens on their property. Vote 9-8.

On a division vote, 183 members having voted in the affirmative and 29 in the negative, the
committee report was adopted by the necessary two-thirds vote.

CLERK’S NOTE

The constitutionally required two-thirds of the membership for action by majority vote was
declared present.

REGULAR CALENDAR (CONT’D)

HB 330-FN, relative to carrying firearms. OUGHT TO PASS WITH AMENDMENT.

Rep. Mark Warden for Criminal Justice and Public Safety: This bill permits most people to
carry a firearm open or concealed, loaded or unloaded, without the requirement of a license.
This bill complies with Art. 2-a, Part I of the N.H. constitution, protecting a person’s right to
keep and bear arms, while also recognizing law enforcement’s requests to prohibit certain
persons from obtaining a license. The bill extends the license renewal period from 4 to 5
years, saving time for both citizens and police departments. It also restores the non-resident
license and reduces the cost from $100 to $50. These fees will pay for the resident license



forms. A non-resident who pays for a NH license will then have the advantage of the
reciprocity that NH currently enjoys with approximately 20 other states. Vote 11-6.

Amendment (0637h)
Amend the bill by replacing all after section 1 with the following:

2 Pistols and Revolvers; Carrying Without License. RSA 159:4 is repealed and
reenacted to read as follows:

159:4 Carrying Without License.

I. Notwithstanding any provision of law to the contrary, no person who is 18 years of
age or older shall be guilty of an offense for carrying a firearm, openly or concealed, loaded or
unloaded, upon or about his or her person, or upon or in a vehicle, whether or not such
person possesses a license, permit, or other authorization to carry a firearm.

II. The provisions of paragraph I shall not constitute a bar to prosecution for any of
the following offenses:

(a) RSA 159:3, relative to convicted felons.

(b) RSA 159:3-a, relative to armed career criminals.

(¢) RSA 159:19, relative to courthouse security.

(d) RSA 207:7, relative to hunting from a motor vehicle, OHRV, snowmobile,
boat, or aircraft.

(e) RSA 215-A:20, relative to loaded firearms on an OHRV.

() RSA 215-C:35, relative to loaded firearms on a snowmobile.

(g) RSA 637:7, relative to receiving stolen property.

(h) RSA 637:7-a, relative to possession of property without a serial number.

(1) RSA 597:7-a, relative to default or breach of conditions of release.

() Any unlawful act prohibited by 18 U.S.C. section 922.

3 Pistols and Revolvers; Exceptions. Amend RSA 159:5 to read as follows:

159:5 Exceptions. [Theprevisions-of] RSA 159:3 [and4] shall not apply to marshals,
sheriffs, policemen or other duly appointed peace and other law enforcement officers, or
bailiffs and court officers responsible for court security; nor to the regular and ordinary
transportation of pistols or revolvers as merchandise, nor to members of the armed services
of the United States when on duty; nor to the national guard when on duty; nor to
organizations by law authorized to purchase or receive such weapons; nor to duly authorized
military or civil organizations when parading, or the members thereof when at, or going to or
from, their customary places of assembly.

4 Pistols and Revolvers; Optional License to Carry. Amend RSA 159:6, I to read as
follows:

I. The selectmen of a town or the mayor or chief of police of a city or some full-time
police officer designated by them respectively, upon application of any resident of such town
or city, or the director of state police, or some person designated by such director, upon
application of a nonresident, shall issue a license to such applicant authorizing the applicant
to carry a loaded pistol or revolver in this state for not less than [4] § years from the date of
issue, if it appears that the applicant has good reason to fear injury to the applicant’s person
or property or has any proper purpose, and that the applicant is a suitable person to be
licensed. Hunting, target shooting, or self-defense shall be considered a proper purpose. The
license shall be valid for all allowable purposes regardless of the purpose for which it was
originally issued. The license shall be in duplicate and shall bear the name, address,
description, and signature of the licensee. The original shall be delivered to the licensee and
the duplicate shall be preserved by the people issuing the same for [4] 5§ years. When
required, license renewal shall take place within the month of the [feurth] fifth anniversary
of the license holder’s date of birth following the date of issuance. The license shall be issued
within 14 days after application, and, if such application is denied, the reason for such denial
shall be stated in writing, the original of which such writing shall be delivered to the
applicant, and a copy kept in the office of the person to whom the application was made. The



fee for licenses issued to residents of the state shall be $10, which fee shall be for the use of
the law enforcement department of the town or city granting said licenses; the fee for
licenses granted to out-of-state residents shall be [$3100] $50, which fee shall be for the use of
the state. The director of state police is hereby authorized and directed to prepare forms for
the licenses required under this chapter and forms for the application for such licenses and to
supply the same to officials of the cities and towns authorized to issue the licenses. The
form shall require no more information than was required on the state of New
Hampshire application for pistol/revolver license, form DSSP 85, as revised in
December 2009. No other forms shall be used by officials of cities and towns. The cost of
the forms shall be paid out of the fees received from nonresident licenses.

5 Pistols and Revolvers; Reciprocity. Amend RSA 159:6-d to read as follows:

159:6-d Full Faith and Credit for Licenses From Other States; Reciprocity.
[Notwithstanding the provisions of RSA-159:6;] No nonresident [holding-aewrrent-and valid
icense-to-earry-a-loa ist volverin+t atein-whi ides] or [whes-a] peace
officer [inthestatein-which-heresides;]| shall be required to obtain a license to carry a
loaded pistol or revolver within this state if:

I. Such nonresident carries upon his person the license held from the state in which
he resides; [and] or

II. Such nonresident is in compliance with RSA 159:4; or

[H=] III. The state in which such person is a resident provides a reciprocal privilege
for residents of this state.

6 Pistols and Revolvers; Exemption. Amend RSA 159:14 to read as follows:

159:14 Exemption. None of the provisions of this chapter shall prohibit an individual
not licensed under the provisions thereof who is not engaged in the business of selling pistols
or revolvers from selling a pistol or revolver to a person qualified pursuant to RSA 159:4,
or who is licensed under this chapter, or to a person personally known to him or her.

7 Game Animals; Bow and Arrow. Amend RSA 208:5, V to read as follows:

V. The licensee shall not be entitled to carry any firearms while hunting under the
provisions of this section, unless such licensee also possesses a valid firearms hunting license
[er-aalid license-to-carey fircarmsissued pursuantto RSA159] or is otherwise qualified
pursuant to RSA 159:4.

8 Repeal. RSA 21-P:14, II(f), relative to the authority of the commissioner of the
department of safety to adopt rules relative to the issuance of nonresident pistol permits, is

repealed.
9 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS
This bill:

I. Permits any person who meets the requirements established in RSA 159:4 to carry a
firearm openly or concealed, loaded or unloaded, on or about his or her person or upon or in a
vehicle.

II. Removes, under certain circumstances, the requirement that nonresidents obtain a
license to possess a firearm while in New Hampshire.

Amendment adopted.

The question now being adoption of the committee report of Ought to Pass with Amendment.
Rep. Burt offered floor amendment (0775h).

Floor Amendment (0775h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to carrying a concealed weapon without a license.
Amend the bill by replacing all after the enacting clause with the following:
1 Pistols and Revolvers; Exceptions. Amend RSA 159:5 to read as follows:



159:5 Exceptions. The provisions of RSA 159:3 [and-4] shall not apply to marshals,
sheriffs, policemen or other duly appointed peace and other law enforcement officers, or
bailiffs and court officers responsible for court security; nor to the regular and ordinary
transportation of pistols or revolvers as merchandise, nor to members of the armed services
of the United States when on duty; nor to the national guard when on duty; nor to
organizations by law authorized to purchase or receive such weapons; nor to duly authorized
military or civil organizations when parading, or the members thereof when at, or going to or
from, their customary places of assembly.

2 Repeal. RSA 159:4, relative to the prohibition on carrying a pistol or revolver without
a license, is repealed.

3 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill repeals the statute that prohibits carrying a concealed pistol or revolver without

a license.

Rep. Burt spoke in favor.

Rep. Kreis spoke against.

On a division vote, 41 members having voted in the affirmative and 261 in the negative, floor
amendment (0775h) failed.

The question now being adoption of the committee report of Ought to Pass with Amendment.
Rep. Welch offered floor amendment (0811h).

Floor Amendment (0801h)
Amend RSA 159:4, II as inserted by section 2 of the bill by deleting subparagraph ().
Rep. Welch spoke in favor and yielded to questions.
Floor amendment (0801h) adopted.

The question now being adoption of the committee report of Ought to Pass with Amendment.
Reps. Cunningham and Tholl spoke in favor.

Rep. Pepino spoke against and yielded to questions.

Rep. Swinford spoke in favor and yielded to questions.

Rep. Cunningham requested a roll call; sufficiently seconded.

YEAS 244 NAYS 109

YEAS 244

BELKNAP
Accornero, Harry Fields, Dennis Flanders, Donald Greemore, Robert
Luther, Robert Malone, Robert Millham, Alida Russell, David
Simpson, Tyler St. Cyr, Jeffrey Swinford, Elaine Tilton, Franklin
Tobin, William Worsman, Colette

CARROLL
Ahlgren, Christopher Chandler, Gene Fleck, Joseph Knox, J. David
McCarthy, Frank McConkey, Mark Merrow, Harry Patten, Betsey
Pettengill, Laurie Scala, Dino Schmidt, Stephen Tregenza, Norman
Umberger, Karen

CHESHIRE
Byrnes, John Cartwright, Anne Hawkes, Samuel Hunt, John

Lindsey, Steven Moore, Charles Moore, Robert Jr Sterling, Franklin Jr



Coulombe, Gary
Remick, William

Bradley, Lester
Ingbretson, Paul
Simard, Paul

Avard, Kevin
Barry, Richard
Boehm, Ralph
Buxton, Michael

Christiansen, Lars

DeJong, Cameron
Erickson, Duane
Gargasz, Carolyn
Greazzo, Phil
Hawkins, Kenneth
Hogan, Timothy
Jasper, Shawn
Maltz, Jonathan
Mecheski, Holly
Ohm, Bill
Peterson, Lenette
Robbins, David
Silva, Peter
Stroud, Kathleen
Twombly, Timothy
Warden, Mark

Blankenbeker, Lynne
Giuda, J. Brandon
Kreis, Kenneth Sr
McGuire, Dan
Sanborn, Laurie

Abrami, Patrick
Baldasaro, Alfred
Brown, Paul
Davenport, Joshua
Ferrante, Beverly
Gould, Kenneth
Hoelzel, Kathleen
Katsakiores, Phyllis
McKinney, Betsy
Oligny, Jeffrey
Quandt, Matt

COO0Ss

Daugherty, Duffy
Richardson, Herbert

Merrick, Evalyn
Tholl, John Jr

GRAFTON

Brosseau, Charles
Ladd, Rick Jr
Sorg, Gregory

Eaton, Stephanie
Mirski, Paul
Sova, Charles

HILLSBOROUGH

Balboni, Michael
Belanger, James
Brown, Kevin

Cebrowski, John

Coffey, James

Doherty, Shaun
Fredette, Robert
Gidge, Kenneth
Haefner, Robert
Hikel, John
Holden, Frank
Krasucki, Joseph
Marcus, Bruce
Messier, Irene
Parison, James
Pratt, Calvin
Rowe, Robert
Simmons, Tammy
Swank, Matthew
Ulery, Jordan
Whitehead, Randall

Ball, J. Michael
Belvin, William

Brownrigg, Randall Jr

Champagne, Norma

Cusson-Caill,
Kathleen
Donovan, Daniel
Gagne, Larry
Gonzalez, Carlos
Hansen, Peter
Hinch, Richard
Hopper, Gary
Kurk, Neal
McClarren, Donald
Murphy, Keith
Pellegrino, Tony
Proulx, Mark
Seidel, Carl
Soucy, Connie
Terrio, Ross
Vaillancourt, Steve
Willette, Robert

MERRIMACK

Coffey, Jennifer
Hess, David

Lauer-Rago, Kathleen

Palfrey, David

Cohn, Seth

Keane, Thomas
Lockwood, Priscilla
Reed, Dennis

Seaworth, G. Brian Smith, Molly
ROCKINGHAM

Allen, Mary Antosz, Jason

Bates, David Bettencourt, David

Charron, Gene
DeSimone, Debra
Fesh, Robert
Griffin, Mary
Hutchinson, Karen
Major, Norman
Nevins, Chris
Packard, Sherman
Reagan, John

Chirichiello, Brian
Devine, James
Garcia, Marilinda
Hagan, Joseph
Itse, Daniel
Manuse, Andrew
O'Connor, John
Peckham, Michele
Reichard, Kevin

Rappaport, Laurence
Tremblay, Marc

Gionet, Edmond
Reilly, Harold Sr
Taylor, Kathleen

Barry, J. Galil
Bergevin, Jerry
Burt, John
Christensen, D.L.
Chris

Daniels, Gary

Emerton, Larry
Gandia, Laura
Graham, John
Hardwick, Harry
Hogan, Edith
Infantine, William
Lambert, George
McGuinness, Sean
Notter, Jeanine
Pepino, Leo
Renzullo, Andrew
Shaw, Barbara
Stepanek, Stephen
Thomas, Joseph
Villeneuve, Moe

Cox, Sean
Kotowski, Frank
McGuire, Carol
Richardson, Jon
Winter, Steven

Azarian, Gary
Birdsell, Regina
Comerford, Timothy
Duarte, Joe
Garrity, James
Headd, James
Kappler, Lawrence
Mauro, Donna
Okerman, Richard
Quandt, Marshall
Rice, Frederick



Ritter, Glenn
Sheffert, Kenneth
Sullivan, Kevin
Ward, Joanne
Weyler, Kenneth

Andolina, Donald
Jones, Kyle
O'Connor, William
Vita, Carol

Bowers, Spec
Laware, Thomas
Smith, Steven

Bolster, Peter

Babson, David Jr

Butynski, William
Lerandeau, Alfred
Sad, Tara

Hatch, William

Aguiar, James
Cooney, Mary
Pastor, Beatriz
White, Andrew

Baroody, Benjamin
Coughlin, Sean
Gimas, John
Jeudy, Jean

Long, Patrick
Rhodes, Brian
Souza, Kathleen

Bouchard, Candace

Sanders, Elisabeth

Sapareto, Frank

Shuler, Wyman llI Smith, William
Sytek, John Tamburello, Daniel
Waterhouse, Kevin Webb, James
Wheaton, Gary

STRAFFORD

Cataldo, Sam
Jones, Laura
Panek, William
Vita, Lucien

DelLemus, Susan
Larsen, Kirsten

Parsons, Robbie
Weeden, Michael

SULLIVAN

Cunningham, Steven

Howard, Thomas

Lovett, Charlene Osgood, Joe
NAYS 109
BELKNAP

Pilliod, James
CARROLL
CHESHIRE

Carr, Daniel Johnsen, Gladys

Meader, David Parkhurst, Henry

Smith, Edwin Tatro, Bruce

COO0Ss

Theberge, Robert

Thomas, Yvonne

GRAFTON

Almy, Susan
Gould, Franklin
Pierce, David

Benn, Bernard
Harding, Laurie
Smith, Suzanne

HILLSBOROUGH

Brunelle, Michael
Drisko, Richard
Goley, Jeffrey
Katsiantonis, Thomas
Pilotte, Maurice
Rokas, Ted

Campbell, David
Flanagan, Jack
Gorman, Mary
LeBrun, Donald
Porter, Marjorie
Rosenwald, Cindy

MERRIMACK

Deloge, Helen

DeStefano, Stephen

Sedensky, John
Sullivan, James
Tucker, Pamela
Welch, David

Groen, Warren
Newton, Clifford
Pitre, Joseph

LaCasse, Paul Sr
Rodeschin, Beverly

Johnson, Jane
Roberts, Kris
Weber, Lucy

Bulis, Lyle
Nordgren, Sharon
Townsend, Charles

Cote, David

Garrity, Patrick
Hutchinson, Winfred
Levasseur, Nickolas
Reed, Michael
Scontsas, Lisa

Foose, Robert



Frazer, June
MacKay, James
Potter, Frances
Smith, Todd

Cali-Pitts, Jacqueline
Elliott, Robert
Pantelakos, Laura
Tremblay, Stella

Berube, Roger
Hooper, Dorothea
Munck, Philip
Sprague, Dale

Gile, Mary
McDonnell, John
Rice, Chip
Wallner, Mary Jane

Hoell, J.R.

Owen, Derek
Richardson, Gary
Watrous, Rick

ROCKINGHAM

Case, Frank
Moody, Marcia
Powers, James
Waddell, James

Copeland, Timothy
Murphy, Brian
Read, Robin Jr

STRAFFORD

Browne, Brendon
Horrigan, Timothy
Roberts, Jenna
Wall, Janet

Ginsburg, Philip
Kaen, Naida
Schmidt, Peter
Watters, David

Kidder, David
Patten, Dick
Shurtleff, Stephen
Williams, Robert

DiPentima, Rich
Norelli, Terie
Schlachman, Donna

Hofemann, Roland
Keans, Sandra
Spainhower, Dale

SULLIVAN
Cloutier, John Gagnon, Raymond Lefebvre, Benjamin
and the committee report was adopted.
Ordered to third reading.
Rep. Emerson did not vote and notified the Clerk that she wished to be recorded in favor.

Schmidt, Andrew

HB 378-FN, inserting an exception to the criminal threatening statute. OUGHT TO PASS
WITH AMENDMENT.

Rep. David A. Welch for Criminal Justice and Public Safety: This bill adds to the criminal
threatening statutes an exception for a person who responds to a trespasser who refuses to
leave his or her property and displays a firearm to with an intent to warn away the
trespasser that he or she shall not have committed a criminal act. It further amends the
sentencing statutes to change “shall” to “may” to eliminate the mandatory 3 year sentence for
the commission of a felony an element of which is the use of a firearm. Another part of the
amendment defines non-deadly force as the display, producing or pointing a weapon without
firing such weapon. Deadly force is currently defined as firing a firearm at a person or
vehicle. Vote 13-3.

Amendment (0582h)

Amend the title of the bill by replacing it with the following:
AN ACT inserting an exception to the criminal threatening statute, relative to the
minimum mandatory sentence for a felony conviction involving the possession, use, or
attempted use of a firearm, and relative to the definition of “non-deadly” force.
Amend the bill by inserting after section 1 the following and renumbering the original
section 2 to read as 4:

2 Sentences and Limitations. Amend RSA 651:2, II-g to read as follows:

II-g. If a person is convicted of a felony, an element of which is the possession, use or
attempted use of a deadly weapon, and the deadly weapon is a firearm, such person may be
sentenced to a maximum term of 20 years’ imprisonment in lieu of any other sentence
prescribed for the crime. The person [shall] may be given a minimum [mandatery| sentence
of not less than 3 years’ imprisonment for a first offense and a minimum [mandatery|
sentence of not less than 6 years’ imprisonment if such person has been previously convicted
of any state or federal offense for which the maximum penalty provided was imprisonment in
excess of one year, and an element of which was the possession, use or attempted use of a
firearm. Neither the whole nor any part of the minimum sentence imposed under this
paragraph shall be suspended or reduced.



3 Justification; Definitions. Amend RSA 627:9, IV to read as follows:

IV. “Non-deadly force” means any assault or confinement which does not constitute
deadly force. The act of producing, displaying, or pointing a weapon shall constitute
non-deadly force.

AMENDED ANALYSIS

This bill provides that a person who is on his or her own property and who responds to a
trespasser who refuses to leave and displays a firearm or other means of self-defense with
the intent to warn away the person making the threat shall not have committed criminal
threatening. The bill also removes the minimum mandatory sentence for conviction of a
felony involving the possession, use, or attempted use of a firearm, and makes the sentence
for such a felony conviction discretionary.
Amendment adopted.

The question now being adoption of the committee report of Ought to Pass with Amendment.
Rep. Pepino offered floor amendment (0864h).

Floor Amendment (0864h)
Amend the title of the bill by replacing it with the following:
AN ACT inserting an exception to the criminal threatening statute and relative to the
definition of “non-deadly” force.
Amend the bill by deleting section 2 and renumbering the original sections 3-4 to read as 2-3,
respectively.
AMENDED ANALYSIS
This bill provides that a person who is on his or her own property and who responds to a
trespasser who refuses to leave and displays a firearm or other means of self-defense with
the intent to warn away the person making the threat shall not have committed criminal
threatening.
Rep. Pepino spoke in favor.
Rep. Welch spoke against.
Floor amendment (0864h) failed.

The question now being adoption of the committee report of Ought to Pass with Amendment.
Rep. Mirski requested a roll call; sufficiently seconded.

YEAS 304 NAYS 54

YEAS 304

BELKNAP

Accornero, Harry
Greemore, Robert
Pilliod, James
Swinford, Elaine

Ahlgren, Christopher
Knox, J. David
Patten, Betsey
Tregenza, Norman

Butynski, William
Emerson, Susan

Bolster, Peter
Luther, Robert
Russell, David
Tilton, Franklin

Fields, Dennis
Malone, Robert
Simpson, Tyler
Tobin, William

CARROLL

Chandler, Gene
McConkey, Mark

Babson, David Jr
McCarthy, Frank

Pettengill, Laurie Scala, Dino
Umberger, Karen

CHESHIRE
Byrnes, John Cartwright, Anne
Hawkes, Samuel Hunt, John

Flanders, Donald
Millham, Alida
St. Cyr, Jeffrey
Worsman, Colette

Fleck, Joseph
Merrow, Harry
Schmidt, Stephen

Dwinell, Richard
Johnsen, Gladys



Johnson, Jane
Moore, Robert Jr
Weber, Lucy

Coulombe, Gary
Remick, William
Thomas, Yvonne

Almy, Susan
Cooney, Mary
Ladd, Rick Jr
Smith, Suzanne
Townsend, Charles

Avard, Kevin
Barry, J. Gail
Boehm, Ralph
Buxton, Michael

Christiansen, Lars

Daniels, Gary
Drisko, Richard
Fredette, Robert
Gidge, Kenneth
Gorman, Mary
Hansen, Peter
Hinch, Richard
Hopper, Gary
Jeudy, Jean
Lambert, George
Marcus, Bruce
Messier, Irene
Parison, James
Porter, Marjorie
Renzullo, Andrew
Seidel, Carl
Soucy, Connie
Swank, Matthew
Ulery, Jordan
Whitehead, Randall

Blankenbeker, Lynne
Giuda, J. Brandon
Kidder, David
Lockwood, Priscilla
Palfrey, David
Seaworth, G. Brian

Lerandeau, Alfred
Smith, Edwin

Lindsey, Steven
Sterling, Franklin Jr

CO0S

Daugherty, Duffy
Richardson, Herbert
Tremblay, Marc

Merrick, Evalyn
Theberge, Robert

GRAFTON

Bradley, Lester
Eaton, Stephanie
Mirski, Paul
Sorg, Gregory
White, Andrew

Brosseau, Charles
Gionet, Edmond
Reilly, Harold Sr
Sova, Charles

HILLSBOROUGH

Balboni, Michael
Barry, Richard
Brown, Kevin
Cebrowski, John

Coffey, James

DeJong, Cameron
Emerton, Larry
Gagne, Larry
Gimas, John
Graham, John
Hardwick, Harry
Hogan, Edith
Hutchinson, Winfred

Katsiantonis, Thomas

LeBrun, Donald
McClarren, Donald
Murphy, Keith
Pellegrino, Tony
Pratt, Calvin
Robbins, David
Shaw, Barbara
Souza, Kathleen
Terrio, Ross
Vaillancourt, Steve
Willette, Robert

Ball, J. Michael
Belanger, James

Brownrigg, Randall Jr

Champagne, Norma
Coughlin, Sean

Doherty, Shaun
Erickson, Duane
Gandia, Laura
Goley, Jeffrey
Greazzo, Phil
Hawkins, Kenneth
Hogan, Timothy
Infantine, William
Krasucki, Joseph
Levasseur, Nickolas
McGuinness, Sean
Notter, Jeanine
Pepino, Leo
Proulx, Mark
Rowe, Robert
Silva, Peter
Stepanek, Stephen
Thomas, Joseph
Villeneuve, Moe

MERRIMACK

Coffey, Jennifer
Hess, David
Kotowski, Frank
McDonnell, John
Reed, Dennis
Smith, Molly

Cohn, Seth

Hoell, J.R.

Kreis, Kenneth Sr
McGuire, Carol
Richardson, Jon
Smith, Todd

Moore, Charles
Tatro, Bruce

Rappaport, Laurence
Tholl, John Jr

Bulis, Lyle
Ingbretson, Paul
Simard, Paul
Taylor, Kathleen

Baroody, Benjamin
Belvin, William
Burt, John
Christensen, D.L.
Chris
Cusson-Cail,
Kathleen
Donovan, Daniel
Flanagan, Jack
Gargasz, Carolyn
Gonzalez, Carlos
Haefner, Robert
Hikel, John
Holden, Frank
Jasper, Shawn
Kurk, Neal

Maltz, Jonathan
Mecheski, Holly
Ohm, Bill
Peterson, Lenette
Reed, Michael
Scontsas, Lisa
Simmons, Tammy
Stroud, Kathleen
Twombly, Timothy
Warden, Mark

Cox, Sean

Keane, Thomas
Lauer-Rago, Kathleen
McGuire, Dan
Sanborn, Laurie
Winter, Steven



Abrami, Patrick
Baldasaro, Alfred
Brown, Paul
Comerford, Timothy
Dowling, Patricia
Fesh, Robert
Griffin, Mary
Hutchinson, Karen
Major, Norman
Murphy, Brian
Oligny, Jeffrey
Quandt, Marshall
Rice, Frederick
Schlachman, Donna
Smith, William
Tamburello, Daniel
Waddell, James
Welch, David

Andolina, Donald
Hofemann, Roland
Keans, Sandra
O'Connor, William
Roberts, Jenna
Vita, Carol

Bowers, Spec

Howard, Thomas

Lovett, Charlene

None

None

Carr, Daniel
Sad, Tara

Hatch, William

Aguiar, James
Nordgren, Sharon

ROCKINGHAM

Allen, Mary

Bates, David
Case, Frank
Davenport, Joshua
Duarte, Joe
Garcia, Marilinda
Hagan, Joseph
Itse, Daniel
Manuse, Andrew
Nevins, Chris
Packard, Sherman
Quandt, Matt
Ritter, Glenn
Sedensky, John
Sullivan, James
Tasker, Kyle
Ward, Joanne
Weyler, Kenneth

Antosz, Jason
Bettencourt, David
Charron, Gene
DeSimone, Debra
Elliott, Robert
Garrity, James
Headd, James
Kappler, Lawrence
Mauro, Donna
O'Connor, John
Pantelakos, Laura
Reagan, John
Sanders, Elisabeth
Sheffert, Kenneth
Sullivan, Kevin
Tremblay, Stella
Waterhouse, Kevin
Wheaton, Gary

STRAFFORD

Cataldo, Sam
Jones, Kyle
Larsen, Kirsten
Panek, William
Spainhower, Dale
Vita, Lucien

DelLemus, Susan
Jones, Laura
Munck, Philip
Parsons, Robbie
Spang, Judith
Watters, David

SULLIVAN

Cloutier, John
LaCasse, Paul Sr
Osgood, Joe

Cunningham, Steven
Laware, Thomas
Rodeschin, Beverly

NAYS 54

BELKNAP

CARROLL

CHESHIRE

Meader, David

Parkhurst, Henry

COO0Ss

GRAFTON

Benn, Bernard
Pastor, Beatriz

Gould, Franklin
Pierce, David

Azarian, Gary
Birdsell, Regina
Chirichiello, Brian
Devine, James
Ferrante, Beverly
Gould, Kenneth
Hoelzel, Kathleen
Katsakiores, Phyllis
McKinney, Betsy
Okerman, Richard
Peckham, Michele
Reichard, Kevin
Sapareto, Frank
Shuler, Wyman I
Sytek, John
Tucker, Pamela
Webb, James

Groen, Warren
Kaen, Naida
Newton, Clifford
Pitre, Joseph
Sprague, Dale
Weeden, Michael

Gagnon, Raymond
Lefebvre, Benjamin
Smith, Steven

Roberts, Kris

Harding, Laurie



HILLSBOROUGH

Brunelle, Michael Campbell, David Cote, David Garrity, Patrick
Long, Patrick Pilotte, Maurice Rhodes, Brian Rokas, Ted
Rosenwald, Cindy

MERRIMACK
Bouchard, Candace Deloge, Helen DeStefano, Stephen Foose, Robert
Frazer, June Gile, Mary MacKay, James Owen, Derek
Patten, Dick Potter, Frances Rice, Chip Richardson, Gary
Shurtleff, Stephen Wallner, Mary Jane Watrous, Rick Williams, Robert

ROCKINGHAM
Cali-Pitts, Jacqueline Copeland, Timothy DiPentima, Rich Moody, Marcia
Norelli, Terie Powers, James Read, Robin Jr Serlin, Christopher

STRAFFORD
Berube, Roger Browne, Brendon Ginsburg, Philip Hooper, Dorothea
Horrigan, Timothy Schmidt, Peter Wall, Janet
SULLIVAN

Schmidt, Andrew

and the committee report was adopted.

Ordered to third reading.

Rep. Campbell voted Nay and intended to vote Yea.

HB 478-FN-L, relative to testimony by video teleconference. OUGHT TO PASS.

Rep. Phil J. Greazzo for Criminal Justice and Public Safety: The committee recommended
that this bill Ought to Pass because of the significant savings it will provide to cities and
towns when officers and others are relieved of the burden of taking time off to travel to
hearings in Concord in district and superior court in motor vehicle cases. Video
teleconference will provide similar savings for state laboratory personnel and will relieve
parties who have left the state from the expense and time required to appear in person. Vote
17-0.

Committee report adopted and ordered to third reading.

HB 524-FN, excluding persons convicted of violent crimes from mandatory early release on
probation or parole. MAJORITY: OUGHT TO PASS. MINORITY: INEXPEDIENT TO
LEGISLATE.

Rep. Phil J. Greazzo for the Majority of Criminal Justice and Public Safety: This bill seeks to
address the serious flaws contained within SB 500, which was passed last session.
Specifically, it seeks to ensure that violent or sex offenders are not released earlier than is
warranted in their individual cases. Additionally, under the bill the discretion of our state’s
parole board is restored. Violent and sex offenders should not be automatically released
early from their sentences without a specific review of their status and determination by the
parole board that a release is appropriate. Parole violators also should not face merely a 90-
day return to incarceration following their violations. Rather, they should be again released
earlier than their full sentences when the parole board believes that release is appropriate.
Vote 12-4.

Rep. Stephen J. Shurtleff for the Minority of Criminal Justice and Public Safety: This bill
would make a critical and crippling change to SB 500. The bill would mandate that
individuals convicted of sex offenses and crimes of violence would not be eligible for



mandatory supervised release. There is no disagreement that minor changes in the law need
to be made, especially in the area of the time to be served by parolees sent back to prison for
technical parole violations. A former speaker testified against this bill and said “There are
some issues that are truly bipartisan, and public safety is one of them.” The current law
requires focused supervision and treatment of offenders most likely to reoffend. There are
provisions in the current law for quick and certain sanctions for those that violate the
provisions of mandatory release. Also speaking against this bill was the attorney general,
who told the committee that last year, before the bill went into effect, 225 inmates “maxed
out.” These inmates completed their sentence and walked out of the prison doors without
any supervision whatsoever. The director of community corrections told the committee that
although the current law has been in effect for less than a year, the positive results are
obvious. The prison population has already been reduced by 150 inmates. Housing an
inmate costs the taxpayers of this state $33,000 each. This reduction in population is a
tremendous savings to the people of New Hampshire.

The question being adoption of the majority committee report of Ought to Pass.
Rep. Jennifer Coffey offered floor amendment (0789h).

Floor Amendment (0789h)
Amend the bill by replacing all after section 4 with the following:

5 Applicability. Section 1 of this act shall take effect one year after the effective date of
this act, or on the date when the commissioner of the department of corrections furnishes
written certification to the secretary of state and the director of legislative services that all
counties in the state have notified the commissioner that sufficient services are available to
manage those prisoners released on parole, whichever is later.

6 Effective Date.

I. Section 1 of this act shall take effect as provided in section 5 of this act.
II. The remainder of this act shall take effect upon its passage.
AMENDED ANALYSIS

This bill:

I. Excludes a prisoner convicted of a violent crime from mandatory early supervised
release.

II. Authorizes the parole board to recommit a person who reoffends while on mandatory
early supervised release for a minimum of 90 days or up to the remainder of the person’s
maximum sentence.

ITI. Delays the parole of nonviolent prisoners for one year or upon certification by all
counties in the state that sufficient services have been implemented to manage such
prisoners while on parole, whichever is later.

Rep. Jennifer Coffey spoke in favor and yielded to questions.
Floor amendment (0789h) adopted.

The question now being adoption of the majority committee report of Ought to Pass with
Amendment.

Rep. Shurtleff moved Recommit, spoke in favor and yielded to questions.

Rep. Greazzo spoke against.

Rep. Cox requested a roll call; sufficiently seconded.

YEAS 114 NAYS 245

YEAS 114

BELKNAP
None



Umberger, Karen

Butynski, William
Johnsen, Gladys
Parkhurst, Henry
Weber, Lucy

Coulombe, Gary
Remick, William

Aguiar, James
Gould, Franklin
Simard, Paul
White, Andrew

Baroody, Benjamin
Gargasz, Carolyn
Goley, Jeffrey
Katsiantonis, Thomas
Messier, Irene
Rokas, Ted

Warden, Mark

Bouchard, Candace
Frazer, June
Lockwood, Priscilla
Patten, Dick
Shurtleff, Stephen

Cali-Pitts, Jacqueline
Lovejoy, Patricia
Powers, James
Sytek, John

Berube, Roger
Hofemann, Roland
Keans, Sandra
Spang, Judith

Cloutier, John

CARROLL

CHESHIRE

Carr, Daniel
Lerandeau, Alfred
Roberts, Kris

Daugherty, Duffy
Theberge, Robert

Dwinell, Richard
Lindsey, Steven
Sad, Tara

CO0S

Hatch, William
Thomas, Yvonne

GRAFTON

Almy, Susan
Harding, Laurie
Smith, Suzanne

Benn, Bernard
Pastor, Beatriz
Taylor, Kathleen

HILLSBOROUGH

Brunelle, Michael
Garrity, Patrick
Gorman, Mary
Kurk, Neal

Pilotte, Maurice
Rosenwald, Cindy

Campbell, David
Gidge, Kenneth
Hansen, Peter
Levasseur, Nickolas
Porter, Marjorie
Shaw, Barbara

MERRIMACK

Deloge, Helen
Gile, Mary
MacKay, James
Potter, Frances
Wallner, Mary Jane

DeStefano, Stephen
Hamm, Christine
McDonnell, John
Rice, Chip

Watrous, Rick

ROCKINGHAM

DiPentima, Rich
Moody, Marcia
Read, Robin Jr
Waddell, James

Dowling, Patricia
Norelli, Terie
Schlachman, Donna
Ward, Joanne

STRAFFORD

Browne, Brendon
Hooper, Dorothea
Roberts, Jenna
Sprague, Dale

Domingo, Baldwin
Horrigan, Timothy
Schmidt, Peter
Wall, Janet

SULLIVAN

Gagnon, Raymond

Lefebvre, Benjamin

Hawkes, Samuel
Meader, David
Tatro, Bruce

Merrick, Evalyn

Cooney, Mary
Pierce, David
Townsend, Charles

Cote, David
Gimas, John
Jeudy, Jean

Long, Patrick
Rhodes, Brian
Vaillancourt, Steve

Foose, Robert
Kidder, David
Owen, Derek
Richardson, Gary
Williams, Robert

Gould, Kenneth
Pantelakos, Laura
Serlin, Christopher

Ginsburg, Philip
Kaen, Naida
Spainhower, Dale
Watters, David

Schmidt, Andrew



Accornero, Harry
Greemore, Robert
Pilliod, James
Swinford, Elaine

Ahlgren, Christopher
Knox, J. David
Patten, Betsey
Tregenza, Norman

Byrnes, John
Johnson, Jane
Sterling, Franklin Jr

Rappaport, Laurence

Bradley, Lester
Gionet, Edmond
Reilly, Harold Sr

Avard, Kevin
Barry, Richard
Brown, Kevin
Cebrowski, John

Coffey, James

DeJong, Cameron
Emerton, Larry
Gagne, Larry
Greazzo, Phil
Hikel, John
Holden, Frank
Jasper, Shawn
Maltz, Jonathan
Mecheski, Holly
Parison, James
Pratt, Calvin
Robbins, David
Silva, Peter
Stepanek, Stephen
Thomas, Joseph
Whitehead, Randall

NAYS 245

BELKNAP

Bolster, Peter

Luther, Robert
Russell, David
Tilton, Franklin

Fields, Dennis
Malone, Robert
Simpson, Tyler
Tobin, William

CARROLL

Babson, David Jr
McCarthy, Frank
Pettengill, Laurie

Chandler, Gene
McConkey, Mark
Scala, Dino

CHESHIRE

Cartwright, Anne
Moore, Charles

Emerson, Susan
Moore, Robert Jr

COO0Ss

Richardson, Herbert

Tholl, John Jr

GRAFTON

Brosseau, Charles
Ingbretson, Paul
Sorg, Gregory

Bulis, Lyle
Ladd, Rick Jr
Sova, Charles

HILLSBOROUGH

Balboni, Michael
Belanger, James
Brownrigg, Randall Jr
Champagne, Norma

Coughlin, Sean

Doherty, Shaun
Erickson, Duane
Gandia, Laura
Haefner, Robert
Hinch, Richard
Hopper, Gary
Krasucki, Joseph
Marcus, Bruce
Murphy, Keith
Pellegrino, Tony
Proulx, Mark
Rowe, Robert
Simmons, Tammy
Stroud, Kathleen
Twombly, Timothy
Willette, Robert

Ball, J. Michael
Belvin, William
Burt, John
Christensen, D.L.
Chris
Cusson-Cail,
Kathleen
Donovan, Daniel
Flanagan, Jack
Gonzalez, Carlos
Hardwick, Harry
Hogan, Edith
Hutchinson, Winfred
Lambert, George
McClarren, Donald
Notter, Jeanine
Pepino, Leo
Reed, Michael
Scontsas, Lisa
Soucy, Connie
Swank, Matthew
Ulery, Jordan

Flanders, Donald
Millham, Alida
St. Cyr, Jeffrey
Worsman, Colette

Fleck, Joseph
Merrow, Harry
Schmidt, Stephen

Hunt, John
Smith, Edwin

Tremblay, Marc

Eaton, Stephanie
Mirski, Paul

Barry, J. Galil
Boehm, Ralph
Buxton, Michael
Christiansen, Lars

Daniels, Gary

Drisko, Richard
Fredette, Robert
Graham, John
Hawkins, Kenneth
Hogan, Timothy
Infantine, William
LeBrun, Donald
McGuinness, Sean
Ohm, Bill
Peterson, Lenette
Renzullo, Andrew
Seidel, Carl
Souza, Kathleen
Terrio, Ross
Villeneuve, Moe



Blankenbeker, Lynne
Giuda, J. Brandon
Kotowski, Frank
McGuire, Dan
Sanborn, Laurie
Winter, Steven

Abrami, Patrick
Baldasaro, Alfred
Brown, Paul
Comerford, Timothy
Devine, James
Fesh, Robert
Hagan, Joseph
Itse, Daniel
Manuse, Andrew
Nevins, Chris
Packard, Sherman
Reagan, John
Sanders, Elisabeth
Shuler, Wyman I
Tamburello, Daniel
Waterhouse, Kevin
Wheaton, Gary

Andolina, Donald
Jones, Kyle
O'Connor, William
Vita, Carol

Bowers, Spec
Laware, Thomas
Smith, Steven

and the motion failed.

MERRIMACK

Coffey, Jennifer
Hess, David
Kreis, Kenneth Sr
Palfrey, David

Cohn, Seth
Hoell, J.R.

Lauer-Rago, Kathleen

Reed, Dennis

Seaworth, G. Brian Smith, Molly
ROCKINGHAM

Allen, Mary Antosz, Jason

Bates, David Bettencourt, David

Case, Frank Charron, Gene

Copeland, Timothy Davenport, Joshua

Duarte, Joe Elliott, Robert

Garcia, Marilinda
Headd, James
Kappler, Lawrence
Mauro, Donna
O'Connor, John
Peckham, Michele
Reichard, Kevin
Sapareto, Frank

Garrity, James
Hoelzel, Kathleen
Katsakiores, Phyllis
McKinney, Betsy
Okerman, Richard
Quandt, Marshall
Rice, Frederick
Sedensky, John

Smith, William Sullivan, James

Tasker, Kyle Tremblay, Stella

Webb, James Welch, David
STRAFFORD

Cataldo, Sam
Jones, Laura
Panek, William
Vita, Lucien

DelLemus, Susan
Munck, Philip

Parsons, Robbie
Weeden, Michael

SULLIVAN

Cunningham, Steven

Lovett, Charlene

Howard, Thomas
Osgood, Joe

Cox, Sean
Keane, Thomas
McGuire, Carol
Richardson, Jon
Smith, Todd

Azarian, Gary
Birdsell, Regina
Chirichiello, Brian
DeSimone, Debra
Ferrante, Beverly
Griffin, Mary
Hutchinson, Karen
Major, Norman
Murphy, Brian
Oligny, Jeffrey
Quandt, Matt
Ritter, Glenn
Sheffert, Kenneth
Sullivan, Kevin
Tucker, Pamela
Weyler, Kenneth

Groen, Warren
Newton, Clifford
Pitre, Joseph

LaCasse, Paul Sr
Rodeschin, Beverly

The question now being adoption of the majority committee report of Ought to Pass with

Amendment.

Rep. Jennifer Coffey requested a roll call; sufficiently seconded.
YEAS 264 NAYS 97

Accornero, Harry
Greemore, Robert
Pilliod, James
Swinford, Elaine

YEAS 264

BELKNAP

Bolster, Peter

Luther, Robert
Russell, David
Tilton, Franklin

Fields, Dennis
Malone, Robert
Simpson, Tyler
Tobin, William

Flanders, Donald
Millham, Alida
St. Cyr, Jeffrey
Worsman, Colette



Ahlgren, Christopher
Knox, J. David
Patten, Betsey
Tregenza, Norman

Byrnes, John
Hunt, John
Moore, Charles

Coulombe, Gary
Richardson, Herbert

Bradley, Lester
Gionet, Edmond
Reilly, Harold Sr

Avard, Kevin
Barry, Richard
Brown, Kevin
Cebrowski, John

Coffey, James

DeJong, Cameron
Emerton, Larry
Gagne, Larry
Graham, John
Hardwick, Harry
Hogan, Edith
Hutchinson, Winfred
Katsiantonis, Thomas
Levasseur, Nickolas
McGuinness, Sean
Ohm, Bill

Pratt, Calvin
Robbins, David
Silva, Peter
Stepanek, Stephen
Thomas, Joseph
Whitehead, Randall

Blankenbeker, Lynne
Giuda, J. Brandon
Kidder, David
Lockwood, Priscilla
Palfrey, David

CARROLL

Babson, David Jr
McCarthy, Frank
Pettengill, Laurie
Umberger, Karen

Chandler, Gene
McConkey, Mark
Scala, Dino

CHESHIRE

Cartwright, Anne
Johnsen, Gladys
Moore, Robert Jr

Dwinell, Richard
Johnson, Jane
Smith, Edwin

COO0Ss

Daugherty, Duffy
Tholl, John Jr

Rappaport, Laurence
Thomas, Yvonne

GRAFTON

Brosseau, Charles
Ingbretson, Paul
Sorg, Gregory

Bulis, Lyle
Ladd, Rick Jr
Sova, Charles

HILLSBOROUGH

Balboni, Michael
Belanger, James
Brownrigg, Randall Jr
Champagne, Norma

Coughlin, Sean

Doherty, Shaun
Erickson, Duane
Gandia, Laura
Greazzo, Phil
Hawkins, Kenneth
Hogan, Timothy
Infantine, William
Krasucki, Joseph
Maltz, Jonathan
Mecheski, Holly
Parison, James
Proulx, Mark
Rowe, Robert
Simmons, Tammy
Stroud, Kathleen
Twombly, Timothy

Ball, J. Michael
Belvin, William
Burt, John
Christensen, D.L.
Chris
Cusson-Caill,
Kathleen
Donovan, Daniel
Flanagan, Jack
Gargasz, Carolyn
Haefner, Robert
Hikel, John
Holden, Frank
Jasper, Shawn
Lambert, George
Marcus, Bruce
Murphy, Keith
Pellegrino, Tony
Reed, Michael
Scontsas, Lisa
Soucy, Connie
Swank, Matthew
Ulery, Jordan

MERRIMACK

Coffey, Jennifer
Hess, David
Kotowski, Frank
McDonnell, John
Reed, Dennis

Cohn, Seth

Hoell, J.R.

Kreis, Kenneth Sr
McGuire, Carol
Richardson, Jon

Fleck, Joseph
Merrow, Harry
Schmidt, Stephen

Emerson, Susan
Lindsey, Steven
Sterling, Franklin Jr

Remick, William
Tremblay, Marc

Eaton, Stephanie
Mirski, Paul

Barry, J. Galil
Boehm, Ralph
Buxton, Michael
Christiansen, Lars

Daniels, Gary

Drisko, Richard
Fredette, Robert
Gonzalez, Carlos
Hansen, Peter
Hinch, Richard
Hopper, Gary
Jeudy, Jean
LeBrun, Donald
McClarren, Donald
Notter, Jeanine
Peterson, Lenette
Renzullo, Andrew
Seidel, Carl
Souza, Kathleen
Terrio, Ross
Villeneuve, Moe

Cox, Sean

Keane, Thomas
Lauer-Rago, Kathleen
McGuire, Dan
Sanborn, Laurie



Seaworth, G. Brian

Abrami, Patrick
Baldasaro, Alfred
Brown, Paul
Comerford, Timothy
Devine, James
Ferrante, Beverly
Griffin, Mary
Hutchinson, Karen
Major, Norman
Murphy, Brian
Oligny, Jeffrey
Quandt, Matt
Ritter, Glenn
Sheffert, Kenneth
Sullivan, Kevin
Tucker, Pamela
Welch, David

Andolina, Donald
Groen, Warren
Larsen, Kirsten
Panek, William
Vita, Lucien

Bowers, Spec

Laware, Thomas

Smith, Steven

None

None

Butynski, William
Meader, David
Tatro, Bruce

Hatch, William

Aguiar, James

Smith, Molly Smith, Todd
ROCKINGHAM

Allen, Mary Antosz, Jason

Bates, David Bettencourt, David

Case, Frank Charron, Gene

Copeland, Timothy
Dowling, Patricia
Fesh, Robert
Hagan, Joseph
Itse, Daniel
Manuse, Andrew
Nevins, Chris
Packard, Sherman
Reagan, John
Sanders, Elisabeth
Shuler, Wyman I
Tamburello, Daniel
Ward, Joanne
Weyler, Kenneth

Davenport, Joshua
Duarte, Joe
Garcia, Marilinda
Headd, James
Kappler, Lawrence
Mauro, Donna
O'Connor, John
Peckham, Michele
Reichard, Kevin
Sapareto, Frank
Smith, William
Tasker, Kyle
Waterhouse, Kevin
Wheaton, Gary

STRAFFORD

Brown, Julie
Hofemann, Roland
Munck, Philip
Parsons, Robbie
Weeden, Michael

Cataldo, Sam
Jones, Kyle
Newton, Clifford
Pitre, Joseph

SULLIVAN

Cunningham, Steven

Howard, Thomas

Lovett, Charlene Osgood, Joe
NAYS 97
BELKNAP
CARROLL
CHESHIRE

Carr, Daniel Hawkes, Samuel

Parkhurst, Henry Roberts, Kris

Weber, Lucy

Merrick, Evalyn

COO0Ss

Theberge, Robert

GRAFTON

Almy, Susan

Benn, Bernard

Winter, Steven

Azarian, Gary
Birdsell, Regina
Chirichiello, Brian
DeSimone, Debra
Elliott, Robert
Garrity, James
Hoelzel, Kathleen
Katsakiores, Phyllis
McKinney, Betsy
Okerman, Richard
Quandt, Marshall
Rice, Frederick
Sedensky, John
Sullivan, James
Tremblay, Stella
Webb, James

DelLemus, Susan
Jones, Laura
O'Connor, William
Vita, Carol

LaCasse, Paul Sr
Rodeschin, Beverly

Lerandeau, Alfred
Sad, Tara

Cooney, Mary



Gould, Franklin
Simard, Paul
White, Andrew

Baroody, Benjamin
Garrity, Patrick
Gorman, Mary
Pepino, Leo
Rokas, Ted
Warden, Mark

Bouchard, Candace
Frazer, June

Owen, Derek
Richardson, Gary
Williams, Robert

Cali-Pitts, Jacqueline
Moody, Marcia
Read, Robin Jr
Waddell, James

Berube, Roger
Hooper, Dorothea
Roberts, Jenna
Sprague, Dale

Cloutier, John

Harding, Laurie
Smith, Suzanne

Pastor, Beatriz
Taylor, Kathleen

HILLSBOROUGH

Brunelle, Michael
Gidge, Kenneth
Kurk, Neal

Pilotte, Maurice
Rosenwald, Cindy
Willette, Robert

Campbell, David
Gimas, John
Long, Patrick
Porter, Marjorie
Shaw, Barbara

MERRIMACK

Deloge, Helen
Gile, Mary
Patten, Dick
Shurtleff, Stephen

DeStefano, Stephen
Hamm, Christine
Potter, Frances
Wallner, Mary Jane

ROCKINGHAM

DiPentima, Rich
Norelli, Terie

Schlachman, Donna

Gould, Kenneth
Pantelakos, Laura
Serlin, Christopher

STRAFFORD

Browne, Brendon
Horrigan, Timothy
Schmidt, Peter
Wall, Janet

Domingo, Baldwin
Kaen, Naida
Spainhower, Dale
Watters, David

SULLIVAN

Gagnon, Raymond
and the majority committee report was adopted.

Ordered to third reading.

Lefebvre, Benjamin

Pierce, David
Townsend, Charles

Cote, David
Goley, Jeffrey
Messier, Irene
Rhodes, Brian
Vaillancourt, Steve

Foose, Robert
MacKay, James
Rice, Chip
Watrous, Rick

Lovejoy, Patricia
Powers, James
Sytek, John

Ginsburg, Philip
Keans, Sandra
Spang, Judith

Schmidt, Andrew

HB 567, relative to physical force in defense of a person. INEXPEDIENT TO

LEGISLATE.

Rep. Stephen J. Shurtleff for Criminal Justice and Public Safety: This bill would expand the
“Castle Doctrine,” the right to use deadly force within one’s home. As the assistant attorney
general said in testimony, “This (bill) is an impenetrable morass of law.” The bill would
grant immunity from criminal prosecution. The term “criminal prosecution” as defined
includes arresting, detaining in custody, charging or prosecuting a defendant. This bill
would have a chilling effect on law enforcement, as well as state or county prosecutors.
Furthermore, the bill grants immunity from a civil action. A person under this bill could, in
using deadly force, injure an innocent third person. That innocent individual would be
barred from seeking relief in the courts. Vote 11-6.

Rep. LaCasse requested a roll call; sufficiently seconded.

YEAS 233 NAYS 122

YEAS 233



Bolster, Peter
Luther, Robert
Swinford, Elaine

Babson, David Jr
McCarthy, Frank
Schmidt, Stephen

Butynski, William
Johnsen, Gladys
Moore, Robert Jr
Smith, Edwin

Coulombe, Gary
Richardson, Herbert

Aguiar, James
Cooney, Mary
Ingbretson, Paul
Reilly, Harold Sr
Townsend, Charles

Avard, Kevin
Belanger, James
Brunelle, Michael
Christensen, D.L.
Chris

Cusson-Cail, Kathleen
Gagne, Larry

Gimas, John
Graham, John

Hikel, John
Katsiantonis, Thomas
Long, Patrick

Ohm, Bill

Porter, Marjorie
Rokas, Ted

Seidel, Carl

Terrio, Ross

Bouchard, Candace
Foose, Robert
Hess, David
Kotowski, Frank

BELKNAP

Fields, Dennis
Millham, Alida
Tobin, William

Flanders, Donald
Russell, David

CARROLL

Chandler, Gene
Merrow, Harry
Tregenza, Norman

Fleck, Joseph
Pettengill, Laurie
Umberger, Karen

CHESHIRE

Carr, Daniel
Lerandeau, Alfred
Parkhurst, Henry

Sterling, Franklin Jr

Hatch, William
Tholl, John Jr

Dwinell, Richard
Lindsey, Steven
Roberts, Kris
Tatro, Bruce

COO0Ss

Merrick, Evalyn
Thomas, Yvonne

GRAFTON

Almy, Susan
Eaton, Stephanie
Nordgren, Sharon
Simard, Paul
White, Andrew

Benn, Bernard
Gould, Franklin
Pastor, Beatriz
Smith, Suzanne

HILLSBOROUGH

Baroody, Benjamin
Belvin, William
Buxton, Michael
Christiansen, Lars

DeJong, Cameron
Gargasz, Carolyn
Goley, Jeffrey
Greazzo, Phil
Infantine, William
Kurk, Neal

Maltz, Jonathan
Pellegrino, Tony
Pratt, Calvin
Rosenwald, Cindy
Shaw, Barbara
Twombly, Timothy

Barry, J. Gail
Boehm, Ralph
Campbell, David
Coffey, James

Drisko, Richard
Garrity, Patrick
Gonzalez, Carlos
Haefner, Robert
Jasper, Shawn
LeBrun, Donald
Marcus, Bruce
Pepino, Leo
Rhodes, Brian
Rowe, Robert
Souza, Kathleen
Ulery, Jordan

MERRIMACK

Coffey, Jennifer
Frazer, June
Hoell, J.R.

Kreis, Kenneth Sr

Deloge, Helen
Gile, Mary

Keane, Thomas
Lockwood, Priscilla

Greemore, Robert
St. Cyr, Jeffrey

Knox, J. David
Scala, Dino

Hawkes, Samuel
Meader, David
Sad, Tara
Weber, Lucy

Remick, William
Tremblay, Marc

Bradley, Lester
Harding, Laurie
Pierce, David
Taylor, Kathleen

Barry, Richard
Brown, Kevin
Champagne, Norma
Cote, David

Emerton, Larry
Gidge, Kenneth
Gorman, Mary
Hawkins, Kenneth
Jeudy, Jean
Levasseur, Nickolas
Messier, Irene
Pilotte, Maurice
Robbins, David
Scontsas, Lisa
Stepanek, Stephen
Warden, Mark

DeStefano, Stephen
Hamm, Christine
Kidder, David
MacKay, James



McDonnell, John
Reed, Dennis
Sanborn, Laurie

Abrami, Patrick
Baldasaro, Alfred
Case, Frank
Davenport, Joshua
Dowling, Patricia
Garrity, James
Hutchinson, Karen
Moody, Marcia
Okerman, Richard
Peckham, Michele
Sanders, Elisabeth
Sheffert, Kenneth
Waterhouse, Kevin

Andolina, Donald
Cataldo, Sam
Horrigan, Timothy
Parsons, Robbie
Spang, Judith
Weeden, Michael

Bowers, Spec

Rodeschin, Beverly

Accornero, Harry

Tilton, Franklin

Ahlgren, Christopher

Byrnes, John
Johnson, Jane

Daugherty, Duffy

Brosseau, Charles
Mirski, Paul

Owen, Derek
Rice, Chip
Shurtleff, Stephen

Patten, Dick
Richardson, Gary
Wallner, Mary Jane

ROCKINGHAM

Allen, Mary
Birdsell, Regina
Charron, Gene
DeSimone, Debra
Elliott, Robert
Gould, Kenneth
Lovejoy, Patricia
Nevins, Chris
Oligny, Jeffrey
Powers, James
Schlachman, Donna
Sullivan, James

Antosz, Jason
Brown, Paul
Chirichiello, Brian
Devine, James
Fesh, Robert
Griffin, Mary
Mauro, Donna
Norelli, Terie
Packard, Sherman
Read, Robin Jr
Sedensky, John
Tucker, Pamela

Webb, James Welch, David
STRAFFORD
Berube, Roger Brown, Julie

Ginsburg, Philip
Kaen, Naida
Roberts, Jenna
Sprague, Dale

Groen, Warren
Keans, Sandra
Schmidt, Peter
Wall, Janet

SULLIVAN

Cloutier, John
Schmidt, Andrew

Lefebvre, Benjamin

NAYS 122

BELKNAP

Malone, Robert
Worsman, Colette

Pilliod, James

CARROLL

McConkey, Mark

Patten, Betsey

CHESHIRE

Cartwright, Anne
Moore, Charles

Emerson, Susan

CO0S

Rappaport, Laurence

GRAFTON

Bulis, Lyle
Sorg, Gregory

Gionet, Edmond
Sova, Charles

Potter, Frances
Richardson, Jon
Williams, Robert

Azarian, Gary
Cali-Pitts, Jacqueline
Copeland, Timothy
DiPentima, Rich
Garcia, Marilinda
Headd, James
McKinney, Betsy
O'Connor, John
Pantelakos, Laura
Rice, Frederick
Serlin, Christopher
Waddell, James

Browne, Brendon
Hooper, Dorothea
Munck, Philip
Spainhower, Dale
Watters, David

Lovett, Charlene

Simpson, Tyler

Hunt, John

Ladd, Rick Jr



Balboni, Michael
Cebrowski, John
Donovan, Daniel
Gandia, Laura
Hogan, Edith
Hutchinson, Winfred
McGuinness, Sean
Parison, James
Silva, Peter
Swank, Matthew
Whitehead, Randall

Blankenbeker, Lynne
Lauer-Rago, Kathleen
Seaworth, G. Brian

Bates, David
Ferrante, Beverly
Kappler, Lawrence
Murphy, Brian
Reichard, Kevin
Smith, William
Tremblay, Stella

DelLemus, Susan
Newton, Clifford
Vita, Carol

Cunningham, Steven
Osgood, Joe

HILLSBOROUGH

Ball, J. Michael
Coughlin, Sean
Erickson, Duane
Hansen, Peter
Hogan, Timothy
Krasucki, Joseph
Mecheski, Holly
Peterson, Lenette
Simmons, Tammy
Thomas, Joseph
Willette, Robert

Brownrigg, Randall Jr
Daniels, Gary
Flanagan, Jack
Hardwick, Harry
Holden, Frank
Lambert, George
Murphy, Keith
Proulx, Mark

Soucy, Connie
Vaillancourt, Steve

MERRIMACK
Cohn, Seth Cox, Sean
McGuire, Carol McGuire, Dan
Smith, Molly Smith, Todd
ROCKINGHAM

Bettencourt, David
Hagan, Joseph
Katsakiores, Phyllis
Quandt, Marshall
Ritter, Glenn
Sullivan, Kevin
Ward, Joanne

Comerford, Timothy
Hoelzel, Kathleen
Major, Norman
Quandt, Matt
Sapareto, Frank
Tamburello, Daniel
Weyler, Kenneth

STRAFFORD

Hofemann, Roland
O'Connor, William
Vita, Lucien

Jones, Kyle
Panek, William

SULLIVAN

Howard, Thomas
Smith, Steven

and the committee report was adopted.

Rep. Hoell voted Yea and intended to vote Nay.

LaCasse, Paul Sr

Rep. Brian Murphy voted Nay and intended to vote Yea.

Burt, John
Doherty, Shaun
Fredette, Robert
Hinch, Richard
Hopper, Gary
McClarren, Donald
Notter, Jeanine
Renzullo, Andrew
Stroud, Kathleen
Villeneuve, Moe

Giuda, J. Brandon
Palfrey, David
Winter, Steven

Duarte, Joe

Itse, Daniel
Manuse, Andrew
Reagan, John
Shuler, Wyman Il
Tasker, Kyle
Wheaton, Gary

Larsen, Kirsten
Pitre, Joseph

Laware, Thomas

HB 369-FN-L, relative to withdrawal from a school administrative unit or an authorized
regional enrollment area school. OUGHT TO PASS.
Rep. Kathleen A. Lauer-Rago for Education: This came to the committee via the Town of
Croydon which has been attempting to withdraw from SAU 43 since 2006 to no avail due to
excessive red tape. This bill will streamline the bureaucracy and has the support of the
department of education. Vote 11-4.
Committee report adopted and ordered to third reading.

HB 370, making changes to the pupil safety and violence prevention act. MAJORITY:
OUGHT TO PASS WITH AMENDMENT. MINORITY: INEXPEDIENT TO

LEGISLATE.

Rep. Ralph G. Boehm for the Majority of Education: Parents should be notified when their
child is involved in a bullying incident. However, current law allows the school



administration to determine whether to tell parents about their child being bullied or being a
bully. Also current law requires school boards to be responsible for their students' behavior
24/7/365. That's an impossible oversight burden and the liability to the town/district is
potentially devastating should a student be injured off school grounds, not at a school
function, and at any hour of the day or night. This bill, as amended, solves these problems
by requiring parents be notified when their child is involved in a bullying incident and limits
the school's liability to only when the school has assumed control of, and a supervisory role
over, a child. The bill also requires the school to notify parents if the school becomes aware
of a bullying or cyber-bullying situation that occurred when the school did not have a
supervisory role over the child. Vote 10-6.

Rep. Mary Stuart Gile for the Minority of Education: The minority supports allowing the
Pupil Safety and Violence Prevention Act (RSA 193-F) to continue as enacted. School
districts have implemented training programs for school administrators, teaching faculty,
ancillary and auxiliary staff and parents, all of which were required to be completed by
March 1, 2011. In other words, full implementation of RSA 193-F has just begun. In May,
2011, the department of education will conduct a survey which will include questions on the
impact of RSA 193-F. The minority agreed that resulting information should be more helpful
in deciding which aspects of the new statute need to be amended.

Majority Amendment (0452h)
Amend RSA 193-F:4, II(]) as inserted by section 2 of the bill by replacing it with the
following:

[6)] (1) A written procedure [provadingfor| requiring communication with the
parent or parents or guardian of victims and perpetrators throughout the course of the
investigation and a written procedure providing for communication with the parent or
parents or guardian of victims and perpetrators regarding the school’s remedies and
assistance, within the boundaries of applicable state and federal law.

Amend the bill by inserting after section 3 the following and renumbering the original
section 4 to read as 5:

4 New Section; Pupil Safety and Violence Prevention; Bullying or Cyberbullying
Occurring Off of School Property. Amend RSA 193-F by inserting after section 4 the
following new section:

193-F:4-a Bullying or Cyberbullying Occurring Off of School Property. A school
board member or employee of a school district who becomes aware of an incident of bullying
or cyberbullying which occurs off of school property shall notify the principal of the school
attended by the victim and, if the perpetrator attends a different school than the victim, the
principal of the school attended by the perpetrator. The principal or principals shall, in
writing, notify the parent, or parents, or guardian of the victim and the perpetrator within 48
hours of the incident.

AMENDED ANALYSIS

This bill:

I. Deletes a provision authorizing the superintendent to grant the principal a waiver
from providing notice of an incident of bullying within 48 hours to the victim or the
perpetrator.

II. Removes a provision extending the bullying and cyberbullying statute to actions
occurring off school property, but requires a school principal to notify the parent, parents, or
guardian of the victim and the perpetrator of any incidents of bullying or cyberbullying
occurring off school property.

Rep. Schlachman spoke against and yielded to questions.
Rep. Boehm spoke in favor.
Majority committee amendment adopted.



The question now being adoption of the majority committee report of Ought to Pass with

Amendment.

Rep. Schlachman spoke against.
Reps. Boehm and Gandia spoke in favor.
Rep. Tamburello requested a roll call; sufficiently seconded.

YEAS 248 NAYS 96

Accornero, Harry
Greemore, Robert
Pilliod, James
Tilton, Franklin

Ahlgren, Christopher
McCarthy, Frank
Pettengill, Laurie
Umberger, Karen

Byrnes, John
Hunt, John
Parkhurst, Henry

Daugherty, Duffy
Tholl, John Jr

Bradley, Lester
Mirski, Paul
Sova, Charles

Avard, Kevin
Barry, Richard
Brown, Kevin
Cebrowski, John

Coffey, James

DeJong, Cameron
Flanagan, Jack
Gonzalez, Carlos
Hansen, Peter
Hinch, Richard
Hopper, Gary
Krasucki, Joseph
Maltz, Jonathan

YEAS 248

BELKNAP

Bolster, Peter
Luther, Robert
Russell, David
Tobin, William

Fields, Dennis
Malone, Robert
Simpson, Tyler
Worsman, Colette

CARROLL

Babson, David Jr
McConkey, Mark
Scala, Dino

Chandler, Gene
Merrow, Harry
Schmidt, Stephen

CHESHIRE

Cartwright, Anne
Johnson, Jane
Smith, Edwin

Dwinell, Richard
Moore, Charles

Sterling, Franklin Jr

CO0S

Rappaport, Laurence
Tremblay, Marc

Remick, William

GRAFTON

Brosseau, Charles

Gionet, Edmond

Reilly, Harold Sr Simard, Paul
White, Andrew
HILLSBOROUGH
Balboni, Michael Ball, J. Michael
Belanger, James Belvin, William
Brownrigg, Randall Jr  Burt, John
Champagne, Norma Christensen, D.L.
Chris
Coughlin, Sean Cusson-Cail,
Kathleen

Doherty, Shaun
Fredette, Robert
Graham, John
Hardwick, Harry
Hogan, Edith
Hutchinson, Winfred
Kurk, Neal

Marcus, Bruce

Drisko, Richard
Gagne, Larry
Greazzo, Phil
Hawkins, Kenneth
Hogan, Timothy
Infantine, William
Lambert, George
McClarren, Donald

Flanders, Donald
Millham, Alida
Swinford, Elaine

Knox, J. David
Patten, Betsey
Tregenza, Norman

Emerson, Susan
Moore, Robert Jr

Richardson, Herbert

Ingbretson, Paul
Sorg, Gregory

Barry, J. Gail
Boehm, Ralph
Buxton, Michael
Christiansen, Lars

Daniels, Gary

Emerton, Larry
Gandia, Laura
Haefner, Robert
Hikel, John
Holden, Frank
Jasper, Shawn
LeBrun, Donald
McGuinness, Sean



Mecheski, Holly
Parison, James
Proulx, Mark
Scontsas, Lisa
Soucy, Connie
Swank, Matthew
Ulery, Jordan
Whitehead, Randall

Blankenbeker, Lynne
Giuda, J. Brandon
Kidder, David
Lockwood, Priscilla
Palfrey, David
Sanborn, Laurie
Winter, Steven

Abrami, Patrick
Bates, David
Comerford, Timothy
Devine, James
Ferrante, Beverly
Hagan, Joseph
Itse, Daniel
Manuse, Andrew
Nevins, Chris
Packard, Sherman
Rice, Frederick
Sedensky, John
Sullivan, James
Waddell, James
Welch, David

Andolina, Donald
Hofemann, Roland
Munck, Philip
Pitre, Joseph
Watters, David

Bowers, Spec
LaCasse, Paul Sr
Rodeschin, Beverly

St. Cyr, Jeffrey

Murphy, Keith
Pellegrino, Tony
Renzullo, Andrew
Seidel, Carl
Souza, Kathleen
Terrio, Ross
Vaillancourt, Steve
Willette, Robert

Notter, Jeanine
Peterson, Lenette
Robbins, David
Silva, Peter
Stepanek, Stephen
Thomas, Joseph
Villeneuve, Moe

MERRIMACK

Coffey, Jennifer
Hess, David
Kotowski, Frank
McDonnell, John
Patten, Dick

Cohn, Seth

Hoell, J.R.

Kreis, Kenneth Sr
McGuire, Carol
Reed, Dennis

Seaworth, G. Brian Smith, Molly
ROCKINGHAM

Antosz, Jason Azarian, Gary

Birdsell, Regina Brown, Paul

Copeland, Timothy Davenport, Joshua

Dowling, Patricia Duarte, Joe

Fesh, Robert
Headd, James
Kappler, Lawrence
Mauro, Donna
O'Connor, John
Peckham, Michele
Ritter, Glenn
Sheffert, Kenneth
Sullivan, Kevin
Ward, Joanne
Weyler, Kenneth

Garcia, Marilinda
Hoelzel, Kathleen
Katsakiores, Phyllis
McKinney, Betsy
Okerman, Richard
Reagan, John
Sanders, Elisabeth
Shuler, Wyman I
Tamburello, Daniel
Waterhouse, Kevin
Wheaton, Gary

STRAFFORD

Cataldo, Sam
Jones, Kyle
Newton, Clifford
Roberts, Jenna

DelLemus, Susan
Jones, Laura
Panek, William
Vita, Carol

SULLIVAN

Cunningham, Steven

Laware, Thomas
Smith, Steven

Gagnon, Raymond
Lovett, Charlene

NAYS 96

BELKNAP

Ohm, Bill

Pratt, Calvin
Rowe, Robert
Simmons, Tammy
Stroud, Kathleen
Twombly, Timothy
Warden, Mark

Cox, Sean

Keane, Thomas
Lauer-Rago, Kathleen
McGuire, Dan
Richardson, Jon
Smith, Todd

Baldasaro, Alfred
Chirichiello, Brian
DeSimone, Debra
Elliott, Robert
Griffin, Mary
Hutchinson, Karen
Major, Norman
Murphy, Brian
Oligny, Jeffrey
Reichard, Kevin
Sapareto, Frank
Smith, William
Tremblay, Stella
Webb, James

Groen, Warren
Larsen, Kirsten
Parsons, Robbie
Vita, Lucien

Howard, Thomas
Osgood, Joe



Fleck, Joseph

Butynski, William
Lindsey, Steven
Weber, Lucy

Coulombe, Gary
Thomas, Yvonne

Aguiar, James
Cooney, Mary
Ladd, Rick Jr
Smith, Suzanne

Baroody, Benjamin
Donovan, Daniel
Gimas, John
Katsiantonis, Thomas
Pilotte, Maurice
Rosenwald, Cindy

Bouchard, Candace
Gile, Mary

Potter, Frances
Wallner, Mary Jane

Allen, Mary

Charron, Gene
Moody, Marcia
Read, Robin Jr

Berube, Roger
Horrigan, Timothy
Spainhower, Dale

Cloutier, John

and the majority committee report was adopted.

CARROLL

CHESHIRE
Carr, Daniel Hawkes, Samuel
Roberts, Kris Sad, Tara
COO0Ss
Hatch, William Merrick, Evalyn
GRAFTON
Almy, Susan Benn, Bernard

Eaton, Stephanie
Nordgren, Sharon
Townsend, Charles

Gould, Franklin
Pastor, Beatriz

HILLSBOROUGH

Brunelle, Michael
Gargasz, Carolyn
Goley, Jeffrey
Levasseur, Nickolas
Porter, Marjorie
Shaw, Barbara

Campbell, David
Garrity, Patrick
Gorman, Mary
Long, Patrick
Rhodes, Brian

MERRIMACK

DeStefano, Stephen
Hamm, Christine
Rice, Chip

Williams, Robert

Foose, Robert
MacKay, James

Richardson, Gary

ROCKINGHAM

Bettencourt, David
DiPentima, Rich
Norelli, Terie
Schlachman, Donna

Cali-Pitts, Jacqueline

Gould, Kenneth

Pantelakos, Laura
Serlin, Christopher

STRAFFORD

Brown, Julie
Kaen, Naida
Spang, Judith

Browne, Brendon

Keans, Sandra
Sprague, Dale

SULLIVAN

Lefebvre, Benjamin

Ordered to third reading.

Johnsen, Gladys
Tatro, Bruce

Theberge, Robert

Bulis, Lyle
Harding, Laurie
Pierce, David

Cote, David
Gidge, Kenneth
Jeudy, Jean
Messier, Irene
Rokas, Ted

Frazer, June
Owen, Derek
Shurtleff, Stephen

Case, Frank
Lovejoy, Patricia
Powers, James
Tucker, Pamela

Ginsburg, Philip
Schmidt, Peter
Wall, Janet

HB 422, prohibiting vaccinations in public schools. MAJORITY: INEXPEDIENT TO
LEGISLATE. MINORITY: OUGHT TO PASS.



Rep. Kathleen A. Lauer-Rago for the Majority of Education: Currently vaccination clinics in
schools are strictly on a voluntary basis. The majority felt that this goes back to local control
and that a district should be allowed to choose whether or not to have a vaccination clinic in
its school. Vote 11-4.

Rep. J. R. Hoell for the Minority of Education: Schools are institutions of learning and this
bill seeks to restore that from where we are today. The rationale against this bill was the
hardship imposed on parents for having to spend time to visit a doctor or clinic. Convenience
should not be the reason for keeping an unnecessary statute on the books. Lastly, testimony
was given that the current process allows the lack of controls about the brand and date code

of vaccine being administered. Parents should expect to be notified of all necessary and
pertinent information prior to their children receiving any vaccination. This information
should include vaccine brand, date code and information prescribed by the manufacturer.

The question being adoption of the majority committee report of Inexpedient to Legislate.
Reps. Laura Jones and Hoell spoke against.

Reps. DiPentima and Lauer-Rago spoke in favor.

Rep. White requested a roll call; sufficiently seconded.

Accornero, Harry
Greemore, Robert
Russell, David
Tilton, Franklin

Ahlgren, Christopher
Knox, J. David
Scala, Dino

Butynski, William
Emerson, Susan
Johnson, Jane
Parkhurst, Henry
Sterling, Franklin Jr

Coulombe, Gary
Rappaport, Laurence
Thomas, Yvonne

Aguiar, James
Brosseau, Charles
Gionet, Edmond
Ladd, Rick Jr
Pierce, David
Sorg, Gregory

YEAS 294 NAYS 49

YEAS 294
BELKNAP
Bolster, Peter Fields, Dennis
Luther, Robert Millham, Alida

Simpson, Tyler
Tobin, William

St. Cyr, Jeffrey
Worsman, Colette

CARROLL

Chandler, Gene
Merrow, Harry
Umberger, Karen

Babson, David Jr
McCarthy, Frank
Schmidt, Stephen

CHESHIRE
Byrnes, John Carr, Daniel
Hawkes, Samuel Hunt, John
Lindsey, Steven Moore, Charles
Roberts, Kris Sad, Tara
Tatro, Bruce Weber, Lucy
COOS

Hatch, William
Theberge, Robert

Daugherty, Duffy
Remick, William
Tremblay, Marc

GRAFTON
Almy, Susan Benn, Bernard
Bulis, Lyle Cooney, Mary
Gould, Franklin Harding, Laurie
Mirski, Paul Nordgren, Sharon

Simard, Paul
Townsend, Charles

Reilly, Harold Sr
Sova, Charles

Flanders, Donald
Pilliod, James
Swinford, Elaine

Fleck, Joseph
Patten, Betsey

Dwinell, Richard
Johnsen, Gladys
Moore, Robert Jr
Smith, Edwin

Merrick, Evalyn
Tholl, John Jr

Bradley, Lester
Eaton, Stephanie
Ingbretson, Paul
Pastor, Beatriz
Smith, Suzanne
White, Andrew



Balboni, Michael
Belanger, James
Brownrigg, Randall Jr
Christensen, D.L.
Chris

Cusson-Cail, Kathleen
Drisko, Richard
Gagne, Larry
Gidge, Kenneth
Gorman, Mary
Hansen, Peter
Hinch, Richard
Infantine, William
Krasucki, Joseph
Long, Patrick
Mecheski, Holly
Pilotte, Maurice
Robbins, David
Seidel, Carl
Stepanek, Stephen
Ulery, Jordan

Blankenbeker, Lynne
Foose, Robert
Hamm, Christine
Kotowski, Frank
MacKay, James
Patten, Dick
Richardson, Gary
Shurtleff, Stephen
Williams, Robert

Abrami, Patrick
Baldasaro, Alfred
Cali-Pitts, Jacqueline
Copeland, Timothy
DiPentima, Rich
Fesh, Robert
Hagan, Joseph
Katsakiores, Phyllis
Moody, Marcia
O'Connor, John
Peckham, Michele
Read, Robin Jr
Ritter, Glenn
Sedensky, John
Smith, William
Waddell, James
Welch, David

HILLSBOROUGH

Baroody, Benjamin
Belvin, William
Brunelle, Michael
Coffey, James

Daniels, Gary
Emerton, Larry
Gandia, Laura
Gimas, John
Graham, John
Hardwick, Harry
Hogan, Timothy
Jasper, Shawn
Kurk, Neal
Marcus, Bruce
Messier, Irene
Porter, Marjorie
Rokas, Ted
Shaw, Barbara
Terrio, Ross
Vaillancourt, Steve

Barry, J. Galil
Boehm, Ralph
Cebrowski, John
Cote, David

Doherty, Shaun
Flanagan, Jack
Gargasz, Carolyn
Goley, Jeffrey
Greazzo, Phil
Hawkins, Kenneth
Hopper, Gary
Jeudy, Jean
LeBrun, Donald
McClarren, Donald
Ohm, Bill

Proulx, Mark
Rosenwald, Cindy
Silva, Peter
Thomas, Joseph
Whitehead, Randall

MERRIMACK

Bouchard, Candace
Frazer, June

Hess, David

Kreis, Kenneth Sr
McDonnell, John
Potter, Frances
Richardson, Jon

Coffey, Jennifer

Gile, Mary

Keane, Thomas
Lauer-Rago, Kathleen
McGuire, Carol

Reed, Dennis
Sanborn, Laurie

Smith, Molly Smith, Todd
Winter, Steven

ROCKINGHAM
Allen, Mary Antosz, Jason
Bates, David Bettencourt, David
Case, Frank Charron, Gene

Davenport, Joshua
Dowling, Patricia
Garcia, Marilinda
Hoelzel, Kathleen
Lovejoy, Patricia
Murphy, Brian
Oligny, Jeffrey
Powers, James
Reagan, John
Sanders, Elisabeth
Serlin, Christopher
Sullivan, James
Ward, Joanne
Weyler, Kenneth

DeSimone, Debra
Elliott, Robert
Gould, Kenneth
Hutchinson, Karen
Major, Norman
Nevins, Chris
Packard, Sherman
Quandt, Marshall
Reichard, Kevin
Sapareto, Frank
Sheffert, Kenneth
Sullivan, Kevin
Waterhouse, Kevin
Wheaton, Gary

Barry, Richard
Brown, Kevin
Champagne, Norma
Coughlin, Sean

Donovan, Daniel
Fredette, Robert
Garrity, Patrick
Gonzalez, Carlos
Haefner, Robert
Hikel, John
Hutchinson, Winfred
Katsiantonis, Thomas
Levasseur, Nickolas
McGuinness, Sean
Pellegrino, Tony
Rhodes, Brian
Rowe, Robert
Soucy, Connie
Twombly, Timothy
Willette, Robert

DeStefano, Stephen
Giuda, J. Brandon
Kidder, David
Lockwood, Priscilla
Palfrey, David

Rice, Chip
Seaworth, G. Brian
Wallner, Mary Jane

Azarian, Gary
Birdsell, Regina
Comerford, Timothy
Devine, James
Ferrante, Beverly
Griffin, Mary
Kappler, Lawrence
McKinney, Betsy
Norelli, Terie
Pantelakos, Laura
Quandt, Matt

Rice, Frederick
Schlachman, Donna
Shuler, Wyman Ill
Tucker, Pamela
Webb, James



STRAFFORD

Browne, Brendon
Hofemann, Roland
Larsen, Kirsten
Parsons, Robbie
Spang, Judith
Weeden, Michael

Brown, Julie
Groen, Warren
Keans, Sandra
Panek, William
Spainhower, Dale
Watters, David

Andolina, Donald
Ginsburg, Philip
Kaen, Naida
Newton, Clifford
Schmidt, Peter
Wall, Janet

SULLIVAN

Cunningham, Steven
Lefebvre, Benjamin

Cloutier, John
LaCasse, Paul Sr

Bowers, Spec
Howard, Thomas

Osgood, Joe Rodeschin, Beverly Smith, Steven
NAYS 49
BELKNAP

Malone, Robert
CARROLL

McConkey, Mark Pettengill, Laurie Tregenza, Norman

CHESHIRE

Cartwright, Anne
COO0S

Richardson, Herbert

GRAFTON
None

HILLSBOROUGH

Avard, Kevin Ball, J. Michael Burt, John
Hogan, Edith Holden, Frank Lambert, George
Murphy, Keith Notter, Jeanine Parison, James
Pratt, Calvin Renzullo, Andrew Scontsas, Lisa

Souza, Kathleen

Cohn, Seth
Owen, Derek

Brown, Paul
Itse, Daniel
Tamburello, Daniel

DelLemus, Susan
Vita, Carol

Swank, Matthew

Villeneuve, Moe

MERRIMACK

Cox, Sean

Hoell, J.R.

ROCKINGHAM

Chirichiello, Brian
Manuse, Andrew
Tasker, Kyle

Duarte, Joe
Mauro, Donna
Tremblay, Stella

STRAFFORD

Jones, Kyle
Vita, Lucien

Jones, Laura

Cataldo, Sam
Horrigan, Timothy
Munck, Philip
Roberts, Jenna
Sprague, Dale

Gagnon, Raymond
Lovett, Charlene

DeJong, Cameron
Maltz, Jonathan
Peterson, Lenette
Simmons, Tammy
Warden, Mark

McGuire, Dan

Headd, James
Okerman, Richard

Pitre, Joseph



SULLIVAN

Laware, Thomas
and the majority committee report was adopted.

HB 429, permitting a child 16 years of age or older to withdraw from school with parental

permission. WITHOUT RECOMMENDATION.

This bill would reduce the permissible High School drop out age from 18 to 16.

Rep. Parison moved Ought to Pass, spoke in favor and yielded to questions.

Reps. Gile and Ladd spoke against.

Rep. Norelli spoke against and yielded to questions.
Reps. Brosseau and Hoell spoke in favor.

Rep. Gile requested a roll call; sufficiently seconded.

YEAS 210 NAYS 134

YEAS 210
BELKNAP
Accornero, Harry Fields, Dennis Flanders, Donald
Luther, Robert Malone, Robert Russell, David
Swinford, Elaine Tilton, Franklin Tobin, William
CARROLL
Ahlgren, Christopher Babson, David Jr Knox, J. David
McConkey, Mark Patten, Betsey Pettengill, Laurie
CHESHIRE
Byrnes, John Cartwright, Anne Hunt, John
Lindsey, Steven Moore, Charles Moore, Robert Jr
COOS
Daugherty, Duffy Rappaport, Laurence  Richardson, Herbert
Tremblay, Marc
GRAFTON
Bradley, Lester Brosseau, Charles Eaton, Stephanie
Ingbretson, Paul Mirski, Paul Reilly, Harold Sr
Sova, Charles
HILLSBOROUGH
Avard, Kevin Balboni, Michael Ball, J. Michael
Barry, Richard Boehm, Ralph Brown, Kevin
Burt, John Buxton, Michael Christensen, D.L.
Chris
Coffey, James Coughlin, Sean Cusson-Cail,
Kathleen
DeJong, Cameron Doherty, Shaun Drisko, Richard
Fredette, Robert Gagne, Larry Gandia, Laura

Graham, John Greazzo, Phil Haefner, Robert

Greemore, Robert
Simpson, Tyler
Worsman, Colette

McCarthy, Frank
Tregenza, Norman

Johnsen, Gladys
Sterling, Franklin Jr

Tholl, John Jr

Gionet, Edmond
Sorg, Gregory

Barry, J. Galil
Brownrigg, Randall Jr
Christiansen, Lars

Daniels, Gary
Flanagan, Jack

Gonzalez, Carlos
Hansen, Peter



Hardwick, Harry
Hogan, Edith
Infantine, William
Levasseur, Nickolas
McGuinness, Sean
Notter, Jeanine
Pratt, Calvin
Scontsas, Lisa
Stepanek, Stephen
Vaillancourt, Steve
Willette, Robert

Blankenbeker, Lynne
DeStefano, Stephen
Kotowski, Frank
McDonnell, John
Richardson, Jon
Smith, Todd

Antosz, Jason
Bettencourt, David
Comerford, Timothy
Elliott, Robert
Garrity, James
Hoelzel, Kathleen
Major, Norman
Murphy, Brian
Packard, Sherman
Rice, Frederick
Sheffert, Kenneth
Sullivan, Kevin
Tucker, Pamela
Weyler, Kenneth

Andolina, Donald
Hofemann, Roland
Newton, Clifford
Vita, Carol

Bowers, Spec
Laware, Thomas

Bolster, Peter

Hawkins, Kenneth
Hogan, Timothy
Jasper, Shawn
Maltz, Jonathan
Mecheski, Holly
Ohm, Bill
Renzullo, Andrew
Seidel, Carl
Stroud, Kathleen
Villeneuve, Moe

Hikel, John
Holden, Frank
Krasucki, Joseph
Marcus, Bruce
Messier, Irene
Parison, James
Robbins, David
Silva, Peter
Thomas, Joseph
Warden, Mark

MERRIMACK

Coffey, Jennifer
Giuda, J. Brandon
Kreis, Kenneth Sr
McGuire, Carol
Sanborn, Laurie
Winter, Steven

Cohn, Seth

Hoell, J.R.
Lauer-Rago, Kathleen
McGuire, Dan
Seaworth, G. Brian

ROCKINGHAM

Azarian, Gary
Birdsell, Regina
Davenport, Joshua
Ferrante, Beverly
Griffin, Mary

Itse, Daniel
Manuse, Andrew
O'Connor, John
Quandt, Marshall
Ritter, Glenn

Baldasaro, Alfred
Brown, Paul
DeSimone, Debra
Fesh, Robert
Hagan, Joseph
Kappler, Lawrence
Mauro, Donna
Okerman, Richard
Quandt, Matt
Sapareto, Frank

Shuler, Wyman llI Smith, William
Tamburello, Daniel Tasker, Kyle
Waterhouse, Kevin Webb, James
Wheaton, Gary

STRAFFORD
Cataldo, Sam DelLemus, Susan
Jones, Kyle Jones, Laura
Panek, William Parsons, Robbie
Vita, Lucien Weeden, Michael

SULLIVAN

Cunningham, Steven

Howard, Thomas

Osgood, Joe Rodeschin, Beverly
NAYS 134
BELKNAP

Millham, Alida Pilliod, James

CARROLL

Hinch, Richard
Hopper, Gary
Lambert, George
McClarren, Donald
Murphy, Keith
Peterson, Lenette
Rowe, Robert
Souza, Kathleen
Ulery, Jordan
Whitehead, Randall

Cox, Sean

Keane, Thomas
Lockwood, Priscilla
Reed, Dennis
Smith, Molly

Bates, David
Chirichiello, Brian
Duarte, Joe
Garcia, Marilinda
Headd, James
Katsakiores, Phyllis
McKinney, Betsy
Oligny, Jeffrey
Reagan, John
Sedensky, John
Sullivan, James
Tremblay, Stella
Welch, David

Groen, Warren
Larsen, Kirsten
Pitre, Joseph

LaCasse, Paul Sr
Smith, Steven

St. Cyr, Jeffrey



Fleck, Joseph
Umberger, Karen

Butynski, William
Hawkes, Samuel
Sad, Tara

Coulombe, Gary
Theberge, Robert

Aguiar, James
Cooney, Mary
Nordgren, Sharon
Townsend, Charles

Baroody, Benjamin
Campbell, David
Donovan, Daniel
Gidge, Kenneth
Hutchinson, Winfred
LeBrun, Donald
Pilotte, Maurice
Rokas, Ted

Terrio, Ross

Bouchard, Candace
Hamm, Christine
Patten, Dick
Shurtleff, Stephen

Abrami, Patrick
Charron, Gene
Dowling, Patricia
Moody, Marcia
Peckham, Michele
Sanders, Elisabeth
Ward, Joanne

Berube, Roger
Horrigan, Timothy
Roberts, Jenna
Sprague, Dale

Merrow, Harry Scala, Dino
CHESHIRE
Carr, Daniel Dwinell, Richard
Johnson, Jane Parkhurst, Henry
Smith, Edwin Tatro, Bruce
COO0S
Hatch, William Merrick, Evalyn

Thomas, Yvonne

GRAFTON

Almy, Susan

Gould, Franklin
Pastor, Beatriz
White, Andrew

Benn, Bernard
Harding, Laurie
Pierce, David

HILLSBOROUGH

Belanger, James
Cebrowski, John
Emerton, Larry
Gimas, John
Jeudy, Jean
Long, Patrick
Porter, Marjorie
Rosenwald, Cindy
Twombly, Timothy

Belvin, William
Champagne, Norma
Gargasz, Carolyn
Goley, Jeffrey
Katsiantonis, Thomas
Pellegrino, Tony
Proulx, Mark

Shaw, Barbara

MERRIMACK

Foose, Robert
Kidder, David
Potter, Frances
Wallner, Mary Jane

Frazer, June
MacKay, James
Rice, Chip
Williams, Robert

ROCKINGHAM

Allen, Mary
Copeland, Timothy
Gould, Kenneth
Nevins, Chris
Powers, James
Schlachman, Donna

Cali-Pitts, Jacqueline
Devine, James
Hutchinson, Karen
Norelli, Terie

Read, Robin Jr
Serlin, Christopher

STRAFFORD

Brown, Julie
Keans, Sandra
Schmidt, Peter
Wall, Janet

Browne, Brendon
Munck, Philip
Spainhower, Dale
Watters, David

SULLIVAN

Schmidt, Stephen

Emerson, Susan
Roberts, Kris
Weber, Lucy

Remick, William

Bulis, Lyle
Ladd, Rick Jr
Smith, Suzanne

Brunelle, Michael
Cote, David
Garrity, Patrick
Gorman, Mary
Kurk, Neal
Pepino, Leo
Rhodes, Brian
Swank, Matthew

Gile, Mary
Palfrey, David
Richardson, Gary

Case, Frank
DiPentima, Rich
Lovejoy, Patricia
Pantelakos, Laura
Reichard, Kevin
Waddell, James

Ginsburg, Philip
Pelletier, Marsha
Spang, Judith



Cloutier, John Gagnon, Raymond Lefebvre, Benjamin Lovett, Charlene
and the motion was adopted.
Ordered to third reading.

HB 542-FN, amending the school attendance statutes, amending the statute for suspension
or expulsion of a pupil for possession of certain weapons, and repealing the rulemaking and
reporting provisions of the Parents as Teachers program. MAJORITY: OUGHT TO PASS
WITH AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. J. R. Hoell for the Majority of Education: Parents have a right to control the education
and instruction of their children. This bill clarifies in statute the constitutional right of
parents to conscientiously object to materials, or programs, taught in the public school
system. Parents already have the right to a voice in alternate learning programs for children
over the age of 16, (RSA 193:1,1,(h)), and this bill clearly states that this right shall be
extended to all children ages 6-18. The New Hampshire Constitution states in Part First,
Article 4 that the right of Conscience is an unalienable right, and this bill specifies that this
right applies to parent-directed education of their children. This bill codifies in statute the
common practice seen in some, but not all, local school districts where parents have the right
to provide alternatives to a public school program where the parent has objections; this
includes conscientious objections to particular books, materials, units or classes. For
example: parents may object to a particular sex education course or specific books being used
in the curriculum. Recently (12/2010), the town of Bedford had a controversy over a book
used in the finance course. The book, Nickel and Dimed: On (Not) Getting By In America by
Barbara Ehrenreich promoted the abuse of controlled substances and mocked Jesus which
was offensive to both the parents and the student. The book in question not only had
political propaganda violating the conscience of the parents, the questionable material was
taking time from teaching valuable personal finance skills. Had HB 542, as amended, been
in statute, the controversy could have been avoided. Vote 11-6.

Rep. Karen K. Hutchinson for the Minority of Education: This amendment attempts to
codify a parent’s right to conscientiously object to a program or school. However, the original
bill did not address this subject matter, as the amendment replaces the entire bill and title.
Had this been the subject of the original bill, the minority believes that that testimony would
have been received and that the public should have the right to testify and weigh in on this
important issue. The minority believes that a new bill with appropriate title be brought
forth in May for next year. In addition, this bill as amended, inserts language regarding
program approval into the “attendance” statute. The language attempts to remove a school
district’s right to approve a “parent’s education program.” While it alludes to home
schooling, its ramifications could be much further reaching. The minority believes that the
question of whether approval of home school programs are warranted be better answered
during the study of the three home schooling bills already retained.

Majority Amendment (0726h)
Amend the title of the bill by replacing it with the following:
AN ACT  prohibiting a school district from requiring that a parent send his or her child to
any school or program to which the parent may be conscientiously opposed.
Amend the bill by replacing all after the enacting clause with the following:
1 New Paragraph; Attendance by Pupil. Amend RSA 193:1 by inserting after paragraph
IV the following new paragraph:

V. No school district shall compel a parent to send his or her child to any school or
program to which he or she may be conscientiously opposed nor shall a school district
approve or disapprove a parent’s education program or curriculum.

2 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS



This bill prohibits a school district from requiring that a parent send his or her child to

any school or program to which the parent is conscientiously opposed.

Majority committee amendment adopted.

The question now being adoption of the majority committee report of Ought to Pass with

Amendment.

Rep. Karen Hutchinson spoke against and yielded to questions.
Rep. Hoell spoke in favor and yielded to questions.

Rep. Ladd spoke against.

Rep. Gile requested a roll call; sufficiently seconded.

Accornero, Harry
Malone, Robert
Tobin, William

Ahlgren, Christopher
Patten, Betsey

Byrnes, John
Moore, Robert Jr

Daugherty, Duffy
Tremblay, Marc

Brosseau, Charles
Reilly, Harold Sr

Avard, Kevin
Brown, Kevin
Champagne, Norma

Condra, William
Doherty, Shaun
Gandia, Laura
Hansen, Peter
Hogan, Edith
Krasucki, Joseph
Marcus, Bruce
Messier, Irene
Parison, James
Pratt, Calvin
Seidel, Carl

YEAS 197 NAYS 148

YEAS 197

BELKNAP

Greemore, Robert
Simpson, Tyler

Flanders, Donald
Russell, David
Worsman, Colette

CARROLL

McCarthy, Frank
Schmidt, Stephen

Chandler, Gene
Pettengill, Laurie

CHESHIRE

Cartwright, Anne Hunt, John

Sterling, Franklin Jr

COOS
Rappaport, Laurence  Richardson, Herbert

GRAFTON

Ingbretson, Paul
Sorg, Gregory

Gionet, Edmond
Simard, Paul

HILLSBOROUGH

Balboni, Michael Ball, J. Michael
Burt, John Buxton, Michael
Christensen, D.L. Christiansen, Lars
Chris

Coughlin, Sean
Donovan, Daniel
Gonzalez, Carlos
Hardwick, Harry
Hogan, Timothy
Lambert, George
McClarren, Donald
Murphy, Keith
Pellegrino, Tony
Renzullo, Andrew
Silva, Peter

Daniels, Gary
Fredette, Robert
Greazzo, Phil
Hikel, John
Holden, Frank
LeBrun, Donald
McGuinness, Sean
Notter, Jeanine
Pepino, Leo
Rowe, Robert
Simmons, Tammy

Luther, Robert
Swinford, Elaine

McConkey, Mark
Tregenza, Norman

Moore, Charles

Tholl, John Jr

Mirski, Paul
Sova, Charles

Barry, Richard
Cebrowski, John
Coffey, James

DeJong, Cameron
Gagne, Larry
Haefner, Robert
Hinch, Richard
Hopper, Gary
Maltz, Jonathan
Mecheski, Holly
Ohm, Bill
Peterson, Lenette
Scontsas, Lisa
Soucy, Connie



Souza, Kathleen
Ulery, Jordan
Willette, Robert

Blankenbeker, Lynne
Giuda, J. Brandon
Kreis, Kenneth Sr
McGuire, Dan
Sanborn, Laurie
Winter, Steven

Abrami, Patrick
Bates, David
Comerford, Timothy
Duarte, Joe
Garcia, Marilinda
Hoelzel, Kathleen
Major, Norman
O'Connor, John
Reagan, John
Sanders, Elisabeth
Shuler, Wyman Il
Tasker, Kyle
Wheaton, Gary

Andolina, Donald
Groen, Warren
Munck, Philip
Pitre, Joseph

Bowers, Spec
Laware, Thomas
Smith, Steven

Bolster, Peter

St. Cyr, Jeffrey

Babson, David Jr
Scala, Dino

Butynski, William
Hawkes, Samuel

Swank, Matthew
Vaillancourt, Steve

Thomas, Joseph
Villeneuve, Moe

MERRIMACK

Coffey, Jennifer
Hoell, J.R.
Lauer-Rago, Kathleen
Palfrey, David
Seaworth, G. Brian

Cohn, Seth
Keane, Thomas
McDonnell, John
Reed, Dennis
Smith, Molly

ROCKINGHAM

Antosz, Jason
Birdsell, Regina
Davenport, Joshua
Elliott, Robert
Garrity, James
Itse, Daniel
Manuse, Andrew
Okerman, Richard
Reichard, Kevin
Sapareto, Frank
Smith, William
Tremblay, Stella

Azarian, Gary
Brown, Paul
DeSimone, Debra
Ferrante, Beverly
Griffin, Mary
Kappler, Lawrence
Mauro, Donna
Oligny, Jeffrey
Rice, Frederick
Sedensky, John
Sullivan, Kevin
Webb, James

STRAFFORD

Berube, Roger

Cataldo, Sam

Jones, Kyle Jones, Laura
Newton, Clifford Panek, William
Vita, Carol Vita, Lucien
SULLIVAN
Cunningham, Steven Howard, Thomas
Lovett, Charlene Osgood, Joe
NAYS 148
BELKNAP
Fields, Dennis Millham, Alida
Tilton, Franklin
CARROLL
Fleck, Joseph Knox, J. David
Umberger, Karen
CHESHIRE

Carr, Daniel
Johnsen, Gladys

Dwinell, Richard
Johnson, Jane

Twombly, Timothy
Warden, Mark

Cox, Sean
Kotowski, Frank
McGuire, Carol
Richardson, Jon
Smith, Todd

Baldasaro, Alfred
Chirichiello, Brian
Devine, James
Fesh, Robert
Headd, James
Katsakiores, Phyllis
Nevins, Chris
Quandt, Marshall
Ritter, Glenn
Sheffert, Kenneth
Tamburello, Daniel
Welch, David

DelLemus, Susan
Larsen, Kirsten

Parsons, Robbie
Weeden, Michael

LaCasse, Paul Sr
Rodeschin, Beverly

Pilliod, James

Merrow, Harry

Emerson, Susan
Lindsey, Steven



Parkhurst, Henry
Weber, Lucy

Coulombe, Gary
Theberge, Robert

Aguiar, James
Bulis, Lyle
Harding, Laurie
Pierce, David

Baroody, Benjamin
Boehm, Ralph
Cusson-Cail, Kathleen
Gargasz, Carolyn
Goley, Jeffrey
Hutchinson, Winfred
Katsiantonis, Thomas
Porter, Marjorie
Rosenwald, Cindy
Terrio, Ross

Bouchard, Candace
Gile, Mary
Lockwood, Priscilla
Rice, Chip
Williams, Robert

Allen, Mary
Charron, Gene
Gould, Kenneth
McKinney, Betsy
Pantelakos, Laura
Schlachman, Donna
Waddell, James

Brown, Julie
Horrigan, Timothy
Roberts, Jenna
Sprague, Dale

Cloutier, John

and the majority committee report was adopted.

Roberts, Kris

Sad, Tara

COO0Ss

Hatch, William
Thomas, Yvonne

Merrick, Evalyn

GRAFTON

Almy, Susan
Cooney, Mary
Ladd, Rick Jr
Smith, Suzanne

Benn, Bernard
Eaton, Stephanie
Nordgren, Sharon
Townsend, Charles

HILLSBOROUGH

Barry, J. Gail
Brunelle, Michael
Drisko, Richard
Garrity, Patrick
Gorman, Mary
Infantine, William
Kurk, Neal

Proulx, Mark
Shaw, Barbara
Whitehead, Randall

Belanger, James
Campbell, David
Emerton, Larry
Gidge, Kenneth
Graham, John
Jasper, Shawn
Levasseur, Nickolas
Robbins, David
Stepanek, Stephen

MERRIMACK

DeStefano, Stephen
Hamm, Christine
MacKay, James
Richardson, Gary

Foose, Robert
Hess, David
Patten, Dick
Shurtleff, Stephen

ROCKINGHAM

Bettencourt, David
Copeland, Timothy
Hagan, Joseph
Moody, Marcia
Powers, James
Serlin, Christopher
Ward, Joanne

Cali-Pitts, Jacqueline
DiPentima, Rich
Hutchinson, Karen
Murphy, Brian
Quandt, Matt
Sullivan, James
Waterhouse, Kevin

STRAFFORD

Browne, Brendon
Kaen, Naida
Schmidt, Peter
Wall, Janet

Ginsburg, Philip
Keans, Sandra
Spainhower, Dale
Watters, David

SULLIVAN

Gagnon, Raymond

Ordered to third reading.

Lefebvre, Benjamin

Smith, Edwin

Remick, William

Bradley, Lester
Gould, Franklin
Pastor, Beatriz
White, Andrew

Belvin, William
Cote, David
Flanagan, Jack
Gimas, John
Hawkins, Kenneth
Jeudy, Jean
Pilotte, Maurice
Rokas, Ted
Stroud, Kathleen

Frazer, June
Kidder, David
Potter, Frances
Wallner, Mary Jane

Case, Frank
Dowling, Patricia
Lovejoy, Patricia
Packard, Sherman
Read, Robin Jr
Tucker, Pamela
Weyler, Kenneth

Hofemann, Roland
Pelletier, Marsha
Spang, Judith



HB 505-FN, making charter schools eligible for grants for leased space. OUGHT TO PASS.
Rep. Gregory Hill for Education: The committee feels the success of charter schools is critical
as an alternative to traditional public schools. Use of building aid funds to lease space will
be very helpful. Even though there currently is a moratorium on building aid, the committee
feels that eventually that moratorium will have to be lifted given the age of our schools state-
wide. Leasing space is currently the only option for charter schools to gain space for
educational purposes. This bill will allow charter schools access to up to 30% of the annual
lease arrangement. Vote 13-1.

Committee report adopted and ordered to third reading.

Rep. Ball declared a conflict of interest and did not participate.

HB 528-FN-L, requiring school districts to develop a facility maintenance and capital
improvement program. OUGHT TO PASS WITH AMENDMENT.

Rep. Rick M. Ladd for Education: In an effort to reduce new construction costs associated
with state building aid spending, this bill encourages school districts to initiate and
implement facility maintenance and capital improvement plans. To date, school districts
may apply for and receive state funding for new construction and renovation projects without
having to demonstrate that the school has been properly maintained and that renovations or
new construction cannot be attributed to lack of maintenance. In brief, school districts must
demonstrate maintenance of effort before being accepted for future building grant aid funds.
Many districts currently have active, ongoing maintenance and capital improvements plans;
however, there are others according to DOE who could avoid expensive costs through better
implementing routine, preventive, and predictive maintenance. Although this bill does not
mandate that a school district must initiate a working maintenance and capital improvement
plan to the extent possible, evidence that the district has complied with the maintenance and
capital improvement program will be required when applying for future building aid unless
the school district can show good cause for noncompliance in which the department may
approve the school district’s request. In summary, proactive attention to building
maintenance will increase building longevity while saving costly construction and renovation
expenses associated with state spending. Vote 14-0.

Amendment (0333h)

Amend the bill by replacing all after the enacting clause with the following:

1 School Building Aid; Annual Payment. Amend RSA 198:15-a, I to read as follows:

I.(a) To aid local school districts in meeting the costs of the payment of debt for

school buildings and educational administration buildings, including office facilities for
school administrative units, and to meet the costs of leasing permanent space in a building
which is used for the operation of a high school vocational technical education program, the
department of education shall, from funds appropriated by the general court to carry out the
provisions of this subdivision, pay annually to the school districts of the state which have
implemented a facility maintenance and capital improvement program in
accordance with RSA 198:15-y, sums in accordance with the provisions of this subdivision
or the alternative school building aid provisions under RSA 198:15-u through RSA 198:15-w,
depending on which option a school district elects. The annual grant to school districts shall
be made in 2 approximately equal payments, one in October and one in April of each fiscal
year. No payment shall be made to a school district prior to the district's first payment on
the amount of principal borrowed.

2 School Building Aid; Approval of Plans, Specifications, and Costs. Amend RSA 198:15-
c to read as follows:

198:15-¢c Approval of Plans, Specifications, and Costs of Construction or Purchase.

1. A school district maintaining approved schools, desiring to avail itself of the

grants herein provided shall have the plans, specifications, and cost estimates for school
plant construction or proposals for the purchase of school buildings, or both, and the costs for



them approved by the state board prior to the start of construction. For this purpose the
district shall submit its plans, specifications, cost, and purchase estimates in writing to the
department of education on such forms as the department prescribes. A school district shall
also submit a copy of any application for energy efficiency reimbursement under RSA 374-F.
The department of education shall coordinate with the public utilities commission to ensure
that eligible school districts have submitted applications for funding reimbursement and
technical assistance as available from energy utility companies to promote indoor air quality
and energy efficiency in public schools. Application for school building aid shall be submitted
before January 1 of each year in order to be eligible for school building aid in the fiscal year
following the year of submittal.

II. The department of education shall not approve the plans, specifications, cost, or
purchase estimates, if in the department's judgment:

(a) The facilities planned will not adequately meet the educational

requirements, or if [its] the cost estimates are excessive or unreasonable[—The-department

department'sjudement]; or

(b) The proposed construction or purchase is in conflict with effective statewide
planning pursuant to RSA 9-A or the principles of smart growth pursuant to RSA 9-B; or

(c) The school district has failed to comply with the facility maintenance
and capital improvement program required under RSA 198:15-y, unless the
department determines that the school district has shown good cause for the
noncompliance in which case the department may approve the school district’s
request.

ITI. Necessary costs of the purchase of school buildings may be determined by any
recognized method of real estate appraisal with appropriate adjustments for remodeling or
other expenditures. Upon approval of the construction or purchase, or both, by the
department of education, the school district shall be entitled to receive an annual grant as
provided herein.

3 New Subdivision; School Building Aid; Facility Maintenance and Capital Improvement
Programs. Amend RSA 198 by inserting after section 15-w the following new subdivision:
Facility Maintenance and Capital Improvement Programs

198:15-x Definitions. In this subdivision:

I. “Facility maintenance and capital improvement program” means a program to
replace or repair building systems on a building by building basis for each school district.

II. “Maintenance plan” means a plan to address scheduled and unscheduled repairs
and maintenance necessary to achieve the designed life expectancy of building systems and
components.

198:15-y Facility Maintenance and Capital Improvement Programs.

I. Beginning July 1, 2016, each school district shall develop and implement a facility
maintenance and capital improvement program which includes a maintenance plan for each
building in the school district in order to be eligible to receive school building aid grants.

II. A maintenance plan shall, at a minimum, include a maintenance and
replacement schedule for all major building systems to include but not be limited to the
following:

(a) Heating, ventilation, and air conditioning systems.
(b) Plumbing and electrical systems.

(c) Integrated technology systems.

(d) Roof systems.

(e) Building exterior.

() Windows and doors.

(2) Building interior, including painting and flooring.
(h) Site maintenance.

(1) Annual fire safety inspection report.



ITI. A capital improvement program shall, at a minimum, include for a 10-year

period:

(a) The school district’s educational mission, vision, and goals.

(b) Assessment of program capacity of an existing facility.

(c) Enrollment projections and new program needs.

(d) Efficiencies of current space usage.

(e) Match of infrastructure to educational programs.

() Education specifications.

(g) Estimated associated costs and a budget reflecting those costs.

(h) Evidence of consultation with the local planning board and with the regional
planning commission.

IV. The school district shall, to the extent possible, commit the resources necessary
to implement the facility maintenance and capital improvement program for all school
buildings and facilities within the school district.

V. Beginning July 1, 2016, and annually thereafter, each school district shall report
to the department of education, on a form provided by the department, the actual amount
budgeted for facilities maintenance, capital improvement, or capital reserves, and whether
these amounts comply with its facility maintenance and capital improvement program.

4 Effective Date. This act shall take effect January 1, 2012.
AMENDED ANALYSIS
This bill requires school districts to develop a facility maintenance and capital
improvement program no later than July 1, 2016 in order to be eligible to receive school
building aid grants.
Amendment adopted.
Committee report adopted and ordered to third reading.

HB 176, relative to eligibility to vote. MAJORITY: INEXPEDIENT TO LEGISLATE.
MINORITY: OUGHT TO PASS.

Rep. Richard B. Drisko for the Majority of Election Law: This bill would place potentially
unconstitutional and certainly unfair restrictive prohibitions on the voting rights of
individuals who serve in the military or pursue college course work, whether full or part-
time. The bill would not allow elected officials to move from their present domicile to
another, even when that domicile is in the same district. When a person declares a
community in New Hampshire as his or her domicile we can not, nor should we, deny them
the right to vote based on their occupation or pursuit of a higher education. The issue which
should be addressed is the steps that individuals should take in order to have a valid claim of
domicile in New Hampshire. That issue will be addressed in HB 515, which has been
retained by the committee. HB 176 evokes strong emotions from both its supporters and
detractors. Due to the high level of feelings surrounding this bill, it is the opinion of the
majority of the committee that using HB 176 as a vehicle to study the issue of domicile, as
well as others, which were raised during the public hearing would be a distraction at best.
Vote 13-5.

Rep. Regina M. Birdsell for the Minority of Election Law: This bill was voted Inexpedient to
Legislate, however the minority feels the testimony, letters, and emails from constituents
show there is a problem with the definition of “domicile.” The minority feels the bill would
have been better served being retained and worked on to focus in on the definition of
“domicile” with regards to voter eligibility.

The question being adoption of the majority committee report of Inexpedient to Legislate.
Rep. St. Cyr spoke in favor and yielded to questions.

Rep. Sorg spoke against.

Rep. Jasper spoke in favor and yielded to questions.

Rep. Brunelle requested a roll call; sufficiently seconded.



Bolster, Peter

Luther, Robert
Russell, David
Tilton, Franklin

Ahlgren, Christopher
McConkey, Mark
Scala, Dino

Butynski, William
Emerson, Susan
Johnson, Jane
Roberts, Kris
Weber, Lucy

Coulombe, Gary
Rappaport, Laurence
Tremblay, Marc

Aguiar, James
Cooney, Mary
Nordgren, Sharon
Smith, Suzanne

Ball, J. Michael
Belanger, James
Buxton, Michael

Christiansen, Lars
Coughlin, Sean

Drisko, Richard
Gargasz, Carolyn
Goley, Jeffrey
Greazzo, Phil

Hinch, Richard
Hutchinson, Winfred
Katsiantonis, Thomas
Maltz, Jonathan
Murphy, Keith
Peterson, Lenette

YEAS 267 NAYS 72

YEAS 267

BELKNAP

Fields, Dennis
Malone, Robert
Simpson, Tyler
Worsman, Colette

Flanders, Donald
Millham, Alida
St. Cyr, Jeffrey

CARROLL

Chandler, Gene
Merrow, Harry
Schmidt, Stephen

Fleck, Joseph
Patten, Betsey
Umberger, Karen

CHESHIRE
Byrnes, John Carr, Daniel
Hawkes, Samuel Hunt, John
Lindsey, Steven Moore, Robert Jr
Sad, Tara Smith, Edwin
COO0S

Daugherty, Duffy
Remick, William

Hatch, William
Theberge, Robert

GRAFTON

Almy, Susan
Gould, Franklin
Pastor, Beatriz
Townsend, Charles

Benn, Bernard
Harding, Laurie
Pierce, David

White, Andrew

HILLSBOROUGH

Baroody, Benjamin
Belvin, William
Campbell, David

Coffey, James
Cusson-Caill,
Kathleen
Emerton, Larry
Garrity, Patrick
Gonzalez, Carlos
Haefner, Robert
Hogan, Timothy
Infantine, William
Kurk, Neal
Marcus, Bruce
Ohm, Bill

Pilotte, Maurice

Barry, J. Gail
Brown, Kevin
Cebrowski, John

Condra, William
Daniels, Gary

Flanagan, Jack
Gidge, Kenneth
Gorman, Mary
Hansen, Peter
Holden, Frank
Jasper, Shawn
Lambert, George
McGuinness, Sean
Parison, James
Porter, Marjorie

Greemore, Robert
Pilliod, James
Swinford, Elaine

Knox, J. David
Pettengill, Laurie

Dwinell, Richard
Johnsen, Gladys
Parkhurst, Henry
Sterling, Franklin Jr

Merrick, Evalyn
Tholl, John Jr

Bradley, Lester
Ladd, Rick Jr
Simard, Paul

Barry, Richard
Brunelle, Michael
Christensen, D.L.
Chris

Cote, David
Doherty, Shaun

Gagne, Larry
Gimas, John
Graham, John
Hawkins, Kenneth
Hopper, Gary
Jeudy, Jean
Levasseur, Nickolas
Mecheski, Holly
Pellegrino, Tony
Pratt, Calvin



Proulx, Mark
Seidel, Carl
Stroud, Kathleen
Vaillancourt, Steve

Blankenbeker, Lynne
Deloge, Helen

Gile, Mary

Keane, Thomas
Lauer-Rago, Kathleen
McGuire, Carol

Reed, Dennis
Sanborn, Laurie
Wallner, Mary Jane

Allen, Mary
Bettencourt, David
Chirichiello, Brian
DeSimone, Debra
Duarte, Joe
Garcia, Marilinda
Headd, James
Lovejoy, Patricia
McKinney, Betsy
Norelli, Terie
Powers, James
Ritter, Glenn
Shuler, Wyman I
Waddell, James
Wheaton, Gary

Brown, Julie
Ginsburg, Philip
Jones, Laura
Newton, Clifford
Pitre, Joseph
Spang, Judith
Weeden, Michael

Bowers, Spec
Laware, Thomas
Smith, Steven

Accornero, Harry

Robbins, David
Shaw, Barbara
Thomas, Joseph
Whitehead, Randall

Rokas, Ted
Simmons, Tammy
Twombly, Timothy
Willette, Robert

MERRIMACK

Bouchard, Candace
DeStefano, Stephen
Giuda, J. Brandon
Kidder, David
Lockwood, Priscilla
Palfrey, David

Rice, Chip
Seaworth, G. Brian
Williams, Robert

Coffey, Jennifer
Foose, Robert
Hamm, Christine
Kotowski, Frank
MacKay, James
Patten, Dick
Richardson, Gary
Shurtleff, Stephen
Winter, Steven

ROCKINGHAM

Antosz, Jason
Cali-Pitts, Jacqueline
Comerford, Timothy
Devine, James
Elliott, Robert
Garrity, James
Hoelzel, Kathleen
Major, Norman
Moody, Marcia
O'Connor, John
Quandt, Matt
Sanders, Elisabeth
Sullivan, James
Ward, Joanne

Azarian, Gary
Case, Frank
Copeland, Timothy
DiPentima, Rich
Ferrante, Beverly
Gould, Kenneth
Kappler, Lawrence
Manuse, Andrew
Murphy, Brian
Packard, Sherman
Read, Robin Jr
Schlachman, Donna
Tasker, Kyle
Waterhouse, Kevin

STRAFFORD

Browne, Brendon
Hofemann, Roland
Kaen, Naida
Panek, William
Roberts, Jenna
Sprague, Dale

Cataldo, Sam
Horrigan, Timothy
Keans, Sandra
Parsons, Robbie
Schmidt, Peter
Wall, Janet

SULLIVAN

Cloutier, John
Lefebvre, Benjamin

Gagnon, Raymond
Lovett, Charlene

NAYS 72

BELKNAP

Tobin, William

Rosenwald, Cindy
Stepanek, Stephen
Ulery, Jordan

Cohn, Seth
Frazer, June
Hess, David
Kreis, Kenneth Sr
McDonnell, John
Potter, Frances
Richardson, Jon
Smith, Molly

Bates, David
Charron, Gene
Davenport, Joshua
Dowling, Patricia
Fesh, Robert
Griffin, Mary
Katsakiores, Phyllis
Mauro, Donna
Nevins, Chris
Pantelakos, Laura
Reagan, John
Serlin, Christopher
Tucker, Pamela
Welch, David

DelLemus, Susan
Jones, Kyle
Munck, Philip
Pelletier, Marsha
Spainhower, Dale
Watters, David

Howard, Thomas
Rodeschin, Beverly



CARROLL

Babson, David Jr McCarthy, Frank Tregenza, Norman

CHESHIRE
Cartwright, Anne Moore, Charles
COOS
Richardson, Herbert
GRAFTON

Brosseau, Charles Bulis, Lyle Gionet, Edmond Ingbretson, Paul

Mirski, Paul Reilly, Harold Sr Sorg, Gregory Sova, Charles
HILLSBOROUGH

Avard, Kevin Balboni, Michael Boehm, Ralph Burt, John

Champagne, Norma DeJong, Cameron Donovan, Daniel Fredette, Robert

Hardwick, Harry Hikel, John Hogan, Edith Krasucki, Joseph

Notter, Jeanine
Scontsas, Lisa

Messier, Irene
Rowe, Robert

McClarren, Donald
Renzullo, Andrew

LeBrun, Donald
Palmer, Stephen

Silva, Peter Soucy, Connie Souza, Kathleen Swank, Matthew
Terrio, Ross Villeneuve, Moe

MERRIMACK
Cox, Sean Hoell, J.R. McGuire, Dan

ROCKINGHAM

Abrami, Patrick Baldasaro, Alfred Birdsell, Regina Brown, Paul

Hagan, Joseph Itse, Daniel Okerman, Richard Oligny, Jeffrey
Quandt, Marshall Reichard, Kevin Rice, Frederick Sedensky, John
Sheffert, Kenneth Smith, William Sullivan, Kevin Tamburello, Daniel
Tremblay, Stella Webb, James Weyler, Kenneth

Andolina, Donald

STRAFFORD

Groen, Warren Larsen, Kirsten

Vita, Carol

Vita, Lucien

SULLIVAN

Cunningham, Steven LaCasse, Paul Sr Osgood, Joe
and the majority committee report was adopted.

HB 186-FN, relative to restrictions on political communications. MAJORITY: OUGHT TO
PASS WITH AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Regina M. Birdsell for the Majority of Election Law: This bill removes the word
“implicitly” from the definition of “political advertising” to make the statute conform to the
decision reached in Stenson v. McLaughlin. The attorney general stated that the statute, as
currently written, i1s unenforceable because of that decision. Vote 13-2.

Rep. David M. Pierce for the Minority of Election Law: No state law should regulate the
content of political messages, but there are many political advertising statutes that regulate
not the content of the message, but the manner in which political messages are
communicated. For instance, current law on political advertising prohibits: (1) removing,



defacing or destroying political advertising on private property; (ii) displaying political
messages on government and law enforcement vehicles; (ii1) anonymous “robo-calls”; and (iv)
misrepresenting the origin of a campaign call. HB 186 would narrow the definition of
“political advertising” and would implicitly permit: (i) someone to deface or remove a sign
from his neighbor’s yard; (i1) a police car to display campaign signs; (iii) middle-of-the-night
robo-calls without any way to trace who made the calls; and (iv) one campaign changing the
caller ID of its outgoing calls to say the call is coming from an opponent’s campaign. Our
election laws are models of how to ensure the integrity of our campaigns and elections.
Campaigns should be based on the competition of ideas, not tricks and traps. HB 186 makes
it marginally easier to game the system. The minority believes the entire structure of
political advertising statutes should be studied to continue to prohibit governmental
regulation of the content of political messages while at the same time ensuring the integrity
of the system.

Majority Amendment (0551h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to the definition of political communication.
Amend the bill by deleting sections 2-3 and renumbering the original section 4 to read as 2.
AMENDED ANALYSIS
This bill eliminates implicit advocacy from the definition of political advertising.
Majority committee amendment adopted.
Majority committee report adopted and ordered to third reading.

HB 264-FN, relative to political contributions by state contractors and other recipients of
state grants or appropriations. MAJORITY: INEXPEDIENT TO LEGISLATE.
MINORITY: OUGHT TO PASS.

Rep. Dino A. Scala for the Majority of Election Law: This bill would require any recipient of
a grant or appropriation of funds to file with the secretary of state an itemized statement
under oath of any political contribution. The majority feels that because a political candidate
has to file and claim political contributions already, this would be a redundant filing and
unnecessary. Although the minority believes it would be a burden for an individual to look
line by line at a candidate’s disclosure, the majority feels that a system is in place and is
transparent. Vote 13-5.

Rep. David M. Pierce for the Minority of Election Law: Current law prohibits lobbying or
participating in political activity with money received from the state. HB 264 takes this one
step further. HB 264 requires anyone who gets a state grant or appropriation to disclose any
political contributions he/she may make. The majority believes that because current law
requires candidates to disclose that money, we already have enough disclosure. But this
ignores the reality that current law requires the public to comb through every single line of
every single contribution report to see if there’s a conflict. HB 264 puts all that information
in one place. HB 264 gives the people an effective tool to know if their tax dollars are going
to fund political campaigns or not. The lobbying laws aren’t on the books to protect the
politicians and their donors, they exist to protect the people and the fair use of their tax
dollars.

The question being adoption of the majority committee report of Inexpedient to Legislate.
Rep. Pierce spoke against and yielded to questions.

Rep. Bates spoke in favor and yielded to questions.

Majority committee report adopted.

HB 411, relative to distributing campaign materials at the polling place. OUGHT TO
PASS WITH AMENDMENT.
Rep. David M. Pierce for Election Law: This bill originally would have deprived the



moderator the discretion to establish the electioneering zone at the polling place. The
secretary of state and the attorney general testified that we should leave these decisions to
local officials. Every polling place is different and the moderators know their polling places
best. The committee adopted a compromise amendment that guarantees local control, but
also establishes a challenge process with the secretary of state to permit anyone to contest
the moderator’s decision if the electioneering zone is too restrictive of electioneering
activities. Vote 14-2.

Amendment (0584h)
Amend the bill by replacing section 1 with the following:
1 Distributing Campaign Materials at Polling Place. Amend RSA 659:43, II to read as
follows:

II. No person who is a candidate for office or who is representing or working for a
candidate shall distribute any campaign materials or perform any electioneering activities or
any activity which affects the safety, welfare, and rights of voters within a corridor [10] 15
feet wide and extending [a-distanee] from the entrance door of the building [as-determined by
the-mederator] where the election is being held to the nearest public way or parking
area. In cities and towns that have not adopted an ordinance establishing the
dimensions of the corridor, the moderator may, in the interests of the safety, welfare,
and rights of voters, alter the dimensions of the corridor, if the moderator posts
notice of the altered dimensions at the office of the town or city clerk or at the town
hall at least 10 days before the election. The altered dimensions shall be subject to
review by the secretary of state, if such review is requested by a resident of the town
or ward or candidate appearing on the ballot in the town or ward at least 3 days
before the election; following the review, the secretary of state shall either approve
or modify the altered dimensions of the corridor. If, due to an unforeseen event,
enforcement of the dimensions of the corridor would endanger public safety, the
moderator may establish temporary emergency dimensions until the danger to
public safety has passed; the moderator shall promptly notify the secretary of state
of the circumstances requiring the establishment of temporary emergency
dimensions.

AMENDED ANALYSIS
This bill authorizes the moderator to alter the corridor in which distributing campaign
materials and electioneering are prohibited at the polling place, subject to review by the
secretary of state.
Amendment adopted.
Committee report adopted and ordered to third reading.

HB 423, relative to including workplace harassment in the legislative ethics law.
INEXPEDIENT TO LEGISLATE.

Rep. David Bates for Election Law: This bill would add a new basis for bringing complaints
to the Legislative Ethics Committee against legislators and legislative employees.
“Workplace harassment” would be added to the list of improper conduct that a person could
be charged with. The proposed definition for “workplace harassment” is, “treatment or
behavior that to a reasonable person creates an intimidating, hostile, or abusive work
environment.” The committee believes that this definition is too general and subjective.
Language this vague could lead to people filing unnecessary complaints that could be
resolved through other channels. Legislators and legislative employees should not be
subjected to ethics complaints just because someone felt intimidated by them. The Speaker
has the authority and responsibility to deal with any problems arising among House
members and employees. Vote 11-7.

Committee report adopted.



HB 466-FN, eliminating the ballot law commission. MAJORITY: OUGHT TO PASS.
MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Richard B. Drisko for the Majority of Election Law: The purpose of this bill is to
eliminate the ballot law commission and transfer its responsibilities to the secretary of state.
For many years the duties of the ballot law commission were performed by the secretary of
state. Some of those duties are beyond the expertise of the commission’s members. The
committee decided that these duties are best preformed by the secretary of state with any
appeals being decided in superior court. The committee’s conclusion is that the ballot law
commission is too partisan and should be eliminated. Vote 14-2.

Rep. David E. Cote for the Minority of Election Law: The minority is concerned that the
elimination of the ballot law commission will place an unnecessary financial burden on a
candidate seeking to appeal a decision of the secretary of state, as they would have no
alternative but to appeal to the superior court. The minority believes that a change this
significant to a structure that has been in place for decades should be undertaken, if at all,
only after greater consideration than is possible under current deadlines. The fiscal note
states, in part, that: “The judicial branch states this bill would eliminate the ballot law
commission and replace its adjudicatory function with appeals to the superior court. The
branch does not have information on which to estimate how many new appeals to the
superior court will be brought pursuant to this proposed bill. The branch states the average
cost of a complex equity case in superior court will be $598.85 in FY 2012 and $595.70 in FY
2013.”

The question being adoption of the majority committee report of Ought to Pass.
Rep. Jasper offered floor amendment (0834h).

Floor Amendment (0834h)
Amend the bill by replacing section 13 with the following:

13 Reference Changed. Amend RSA 660:3 to read as follows:

660:3 Number of Recounts. Any candidate for whom a vote was cast for any office at a
state general election, provided that the difference between the votes cast for the applying
candidate and a candidate declared elected is less than 20 percent of the total votes cast in
the towns which comprise the office to be recounted, shall be entitled to apply for only one
recount under this chapter, and the declaration made by the secretary of state under RSA
660:6 shall be final, subject to a change in the result following an appeal to the [ballettaw
commission;-as-provided-in RSA-665:8, 1] superior court. The appellant shall not be
subject to any fees for the appeal and the superior court shall expedite the appeal.
If more than one candidate for the same office in the same district applies for a recount
under this chapter, and a recount is completed, such applications shall not result in a second
recount.

Amend the bill by replacing sections 15-17 with the following:

15 Reference Changed. Amend RSA 660:9 to read as follows:

660:9 Declaration of Result, State Primary. If the recount after a state primary election
shall show that some candidate other than the one declared nominated upon the original
canvass of votes has the greatest number of votes cast for the nomination, such candidate
shall be declared nominated and shall be placed upon the official ballot at the following
election unless appeal is taken to the [balletlaw-commissionin-accordance-with- RSA-665:6;
I] superior court. The appellant shall not be subject to any fees for the appeal and
the superior court shall expedite the appeal. If the person who applied for the recount
was thereby shown to be the one chosen as the candidate of the party, the person shall also
have any fee paid returned.

16 Reference Changed. Amend RSA 660:9-a to read as follows:

660:9-a Declaration of Result, Presidential Primary. If the recount after a presidential
primary election shall show that the applying candidate qualified under RSA 659:93 for at



least one more delegate than the original count indicated or that such candidate did qualify
for federal election funding, such candidate shall receive such funding or shall be
apportioned delegates to the national party convention in accordance with RSA 659:93 unless
appeal is taken to the [ballotlaw-commissionin-accordance-with-RSA-665:6-1] superior
court. The appellant shall not be subject to any fees for the appeal and the superior
court shall expedite the appeal. If the person who applied for the recount was thereby
shown to be entitled to federal funding or at least one more delegate under RSA 659:93, the
person shall also have any fee paid returned.

17 Reference Changed. Amend RSA 660:15 to read as follows:

660:15 Declaration of Result. If after the recount it shall appear that the result of the
voting on said question is other than that announced by the moderator at the election, the
secretary of state shall declare said result which shall be final unless the result is changed
because of an appeal taken within 10 days to the [baletlaw-ecommission] superior court.
The appellant shall not be subject to any fees for the appeal and the superior court
shall expedite the appeal.

Rep. Jasper spoke in favor.
Floor amendment (0834h) adopted.
Majority committee report adopted and ordered to third reading.

HB 495-FN, relative to the prevention of the use of pesticides on the grounds of child day
care facilities, schools, and state parks. MAJORITY: INEXPEDIENT TO LEGISLATE.
MINORITY: OUGHT TO PASS.

Rep. John T. O'Connor for the Majority of Environment and Agriculture: The intent of this
bill is to reduce the amount of pesticides that children are exposed to because they are toxic.
The majority of the committee is concerned about the health and welfare of our children,
citizens, and environment. It is for this reason that the majority voted to ITL the bill. We
are confident that the current state pesticide statue (RSA 430:28-50) recognizes the benefits
of safe pesticides use when conditions indicate a need. This bill will result in unintended
consequences of limiting the ability of local control as to whether to use EPA and state
certified pesticides, or IPM (Integrated Pest Management), PESP (Pesticide Environmental
Stewardship Program) or other alternative methods, in protecting our citizens, young and old
from diseases like, Lyme, West Nile Virus, Triple E and insect bites that cause anaphylactic
shock. As stated in testimony, this is the first bill to take local control away and that private
academies, colleges and municipal playgrounds and public gathering locations are next in
banning of the use of pesticides. We in the voting majority believe and emphasize that the
IPM program that many applicators use is the preferable and prudent approach that should
be taken. Vote 11-6.

Rep. Suzanne J. Smith for the Minority of Environment and Agriculture: The minority
agrees with the President’s Cancer Panel issued in 2010 that recommended that it is prudent
to reduce and, where possible, eliminate children’s exposure to pesticides. This bill restricts
pesticides used on school grounds, playing fields and on the lawns at day care centers. Those
pesticides are used predominately to keep crabgrass, dandelions and grubs at bay. Our
children spend 180 plus days a year at school. Is it worth risking their long-term health for
short-term relief of weeds on ball fields? Knowing that there are times when pesticides are
required, HB 495 allows for an emergency exemption in cases of threats to health such as
spraying for mosquitoes, ticks, other stinging insects plus threats to plant health such as
from invasive insects. If we can produce good quality ball fields and NOT put children at
risk from even the possibility of short or long-term health consequences, what is the
argument not to do something?

The question being adoption of the majority committee report of Inexpedient to Legislate.
Rep. Suzanne Smith spoke against and yielded to questions.
Rep. Haefner spoke in favor and yielded to questions.



Majority committee report adopted.

HB 331-FN, relative to posting agency expenditures on the state transparency website.
OUGHT TO PASS WITH AMENDMENT.

Rep. Kenneth H. Gould for Executive Departments and Administration: This bill requires all
state agencies to post expenditures monthly no later than the fifteenth day of the following
month on the state transparency website. It begins the process for a totally transparent
state government by requiring the agencies to post their expenditures in a total fund format
and where each expenditure will be reported in a check register format allowing our citizens
an easily understood and accurate insight into each expense in a detailed comprehensive
format. Vote 11-0.

Amendment (0110h)

Amend the bill by replacing all after section 1 with the following:

2 New Paragraph; State Transparency Website; Exemption from Disclosure. Amend
RSA 9-F:1 by inserting after paragraph III the following new paragraph:

IV.(a) Nothing in this chapter shall be construed to require the public posting or
dissemination of information exempt from public disclosure under RSA 91-A or other law.
(b) In submitting information to the state’s financial system, each agency shall

be responsible for indentifying information that is confidential or otherwise exempt from
public disclosure under RSA 91-A. The department of administrative services shall, in
consultation with state agencies, establish the method by which an agency shall identify
information in the state’s financial system that the agency has determined is confidential or
otherwise exempt from disclosure. The department of administrative services shall not post
such information on the transparency website.

3 Effective Date. This act shall take effect 120 days after its passage.
Amendment adopted.
Committee report adopted and ordered to third reading.

HB 343-FN, establishing a permanent state defense force. MAJORITY: INEXPEDIENT
TO LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. Randall A. Whitehead for the Majority of Executive Departments and Administration:
The majority felt that this bill is unnecessary, as the state, indeed, has adequate resources to
deal with any and all contingencies, including the New Hampshire National Guard. It is
believed that this bill could lead to unintended consequences and be a financial burden to the
state. Vote 10-6.

Rep. Spec Bowers for the Minority of Executive Departments and Administration: The
minority supported Retain to give the sponsor time to amend the bill. Although the bill as
written is open to misinterpretation, a more narrowly crafted definition of the volunteer force
envisioned by the sponsor would provide valuable services to the people of New Hampshire.

LAID ON THE TABLE

Rep. Baldasaro moved that HB 343-FN, establishing a permanent state defense force, be
laid on the table.
Rep. Peter Schmidt requested a roll call; sufficiently seconded.

YEAS 175 NAYS 137

YEAS 175

BELKNAP

Accornero, Harry Bolster, Peter Fields, Dennis Flanders, Donald
Greemore, Robert Luther, Robert Malone, Robert Pilliod, James



Simpson, Tyler

Ahlgren, Christopher
McConkey, Mark
Tregenza, Norman

Byrnes, John
Moore, Charles

Rappaport, Laurence

Gionet, Edmond
Reilly, Harold Sr

Avard, Kevin
Burt, John
Christiansen, Lars
Daniels, Gary
Emerton, Larry
Haefner, Robert
Hogan, Edith
Jasper, Shawn
Maltz, Jonathan
Murphy, Keith
Parison, James
Renzullo, Andrew
Silva, Peter
Stroud, Kathleen
Villeneuve, Moe

Blankenbeker, Lynne
Giuda, J. Brandon
Kotowski, Frank
Palfrey, David

Smith, Molly

Antosz, Jason
Brown, Paul
Ferrante, Beverly
Headd, James
Katsakiores, Phyllis
McKinney, Betsy
Okerman, Richard
Sedensky, John
Sullivan, Kevin

Swinford, Elaine

Tilton, Franklin

CARROLL

Chandler, Gene
Merrow, Harry

Fleck, Joseph
Patten, Betsey

CHESHIRE

Cartwright, Anne
Moore, Robert Jr

Emerson, Susan

COO0Ss
Richardson, Herbert

GRAFTON

Ingbretson, Paul
Simard, Paul

Ladd, Rick Jr
Sorg, Gregory

HILLSBOROUGH

Balboni, Michael
Buxton, Michael
Coffey, James
DeJong, Cameron
Flanagan, Jack
Hardwick, Harry
Holden, Frank
Krasucki, Joseph
Marcus, Bruce
Notter, Jeanine
Peterson, Lenette
Robbins, David
Simmons, Tammy
Swank, Matthew
Warden, Mark

Ball, J. Michael
Cebrowski, John
Coughlin, Sean
Donovan, Daniel
Gagne, Larry
Hikel, John
Hopper, Gary
Lambert, George
Mecheski, Holly
Ohm, Bill

Pratt, Calvin
Scontsas, Lisa
Soucy, Connie
Twombly, Timothy
Whitehead, Randall

MERRIMACK

Coffey, Jennifer
Hess, David
Kreis, Kenneth Sr
Reed, Dennis
Winter, Steven

Cohn, Seth
Hoell, J.R.
McGuire, Carol
Sanborn, Laurie

ROCKINGHAM

Azarian, Gary
Comerford, Timothy
Fesh, Robert
Hoelzel, Kathleen
Major, Norman
Murphy, Brian
Oligny, Jeffrey
Shuler, Wyman IlI
Tamburello, Daniel

Baldasaro, Alfred
Davenport, Joshua
Garcia, Marilinda
Itse, Daniel
Manuse, Andrew
Nevins, Chris
Quandt, Matt
Smith, William
Tasker, Kyle

Worsman, Colette

McCarthy, Frank
Pettengill, Laurie

Hunt, John

Mirski, Paul
Sova, Charles

Brown, Kevin
Champagne, Norma
Cusson-Cail, Kathleen
Drisko, Richard
Gonzalez, Carlos
Hinch, Richard
Infantine, William
LeBrun, Donald
Messier, Irene
Palmer, Stephen
Proulx, Mark

Seidel, Carl
Stepanek, Stephen
Ulery, Jordan
Willette, Robert

Cox, Sean

Keane, Thomas
McGuire, Dan
Seaworth, G. Brian

Birdsell, Regina
Duarte, Joe
Griffin, Mary
Kappler, Lawrence
Mauro, Donna
O'Connor, John
Ritter, Glenn
Sullivan, James
Tremblay, Stella



Tucker, Pamela
Wheaton, Gary

Andolina, Donald
Jones, Kyle
Newton, Clifford

Bowers, Spec
Osgood, Joe

Millham, Alida

Knox, J. David

Butynski, William
Johnsen, Gladys
Smith, Edwin

Coulombe, Gary
Theberge, Robert

Aguiar, James
Brosseau, Charles
Harding, Laurie
Townsend, Charles

Baroody, Benjamin
Belvin, William
Condra, William
Gandia, Laura
Gorman, Mary
Hawkins, Kenneth
Levasseur, Nickolas
Porter, Marjorie
Shaw, Barbara
Vaillancourt, Steve

Bouchard, Candace
Gile, Mary

Webb, James

Welch, David

STRAFFORD

Cataldo, Sam
Jones, Laura
Pitre, Joseph

DelLemus, Susan
Larsen, Kirsten
Vita, Carol

SULLIVAN

Cunningham, Steven
Rodeschin, Beverly

Howard, Thomas
Smith, Steven

NAYS 137

BELKNAP

Russell, David

St. Cyr, Jeffrey

CARROLL

Schmidt, Stephen

Umberger, Karen

CHESHIRE

Carr, Daniel
Johnson, Jane

Sterling, Franklin Jr

Daugherty, Duffy
Tholl, John Jr

Dwinell, Richard
Parkhurst, Henry
Weber, Lucy

COO0Ss

Hatch, William
Tremblay, Marc

GRAFTON

Almy, Susan
Bulis, Lyle
Nordgren, Sharon
White, Andrew

Benn, Bernard
Cooney, Mary
Pierce, David

HILLSBOROUGH

Barry, J. Gail
Boehm, Ralph
Cote, David
Gargasz, Carolyn
Graham, John
Hogan, Timothy
McGuinness, Sean
Rokas, Ted
Souza, Kathleen

Barry, Richard
Brunelle, Michael
Doherty, Shaun
Gidge, Kenneth
Greazzo, Phil
Hutchinson, Winfred
Pellegrino, Tony
Rosenwald, Cindy
Terrio, Ross

MERRIMACK

Deloge, Helen
Lockwood, Priscilla

DeStefano, Stephen
MacKay, James

Weyler, Kenneth

Groen, Warren
Munck, Philip
Vita, Lucien

Laware, Thomas

Tobin, William

Hawkes, Samuel
Sad, Tara

Remick, William

Bradley, Lester
Gould, Franklin
Smith, Suzanne

Belanger, James
Campbell, David
Fredette, Robert
Gimas, John
Hansen, Peter
Kurk, Neal
Pilotte, Maurice
Rowe, Robert
Thomas, Joseph

Frazer, June
McDonnell, John



Potter, Frances
Shurtleff, Stephen

Abrami, Patrick
Case, Frank
Devine, James
Garrity, James
Packard, Sherman
Reagan, John
Serlin, Christopher

Brown, Julie
Keans, Sandra
Schmidt, Peter
Wall, Janet

Rice, Chip

Wallner, Mary Jane

Richardson, Gary

ROCKINGHAM

Allen, Mary
Chirichiello, Brian
DiPentima, Rich
Gould, Kenneth
Pantelakos, Laura
Reichard, Kevin
Sheffert, Kenneth

Bates, David
Copeland, Timothy
Dowling, Patricia
Moody, Marcia
Quandt, Marshall
Rice, Frederick
Waddell, James

STRAFFORD

Browne, Brendon
Panek, William
Spainhower, Dale
Watters, David

Hofemann, Roland
Parsons, Robbie
Spang, Judith
Weeden, Michael

Richardson, Jon

Cali-Pitts, Jacqueline
DeSimone, Debra
Elliott, Robert
Norelli, Terie

Read, Robin Jr
Schlachman, Donna
Ward, Joanne

Horrigan, Timothy
Pelletier, Marsha
Sprague, Dale

SULLIVAN

Cloutier, John Gagnon, Raymond LaCasse, Paul Sr
and the motion was adopted.

Lovett, Charlene

REGULAR CALENDAR (CONT’D)

HB 348-FN, transferring the duties of the racing and charitable gaming commission to the
lottery commission and abolishing the racing and charitable gaming commission, and
prohibiting new electronic gaming devices without statutory authorization. MAJORITY:
OUGHT TO PASS WITH AMENDMENT. MINORITY: INEXPEDIENT TO
LEGISLATE.

Rep. Kenneth H. Gould for the Majority of Executive Departments and Administration: This
bill eliminates the racing and charitable gaming commission and transfers all of its duties,
personnel, rules, and budget to the state lottery commaission. The bill also prohibits the use
of new electronic gaming devices in the state without specific statutory authorization. The
amendment clarifies that gaming devices can be replaced as needed due to wear and tear.
The lottery is a promotional agency and the racing and gaming commission is an
enforcement agency, but the committee senses the need to streamline state agencies in this
instance. Concerns about regulation of charitable gaming should not be affected by this
reorganization. Vote 9-6.

Rep. Lawrence B. Perkins for the Minority of Executive Departments and Administration:
Although the minority understands the premise of combining state agencies for the purpose
of lowering the budget, we also understand that charitable gaming needs regulation and
enforcement and a marketing entity such as the lottery commaission is not the vehicle for
such an undertaking. In fact five years ago the lottery relinquished bingo and lucky 7’s to
charitable gaming. This bill looks to save $60,000 while jeopardizing hundreds of charities in
New Hampshire.

Majority Amendment (0538h)
Amend RSA 284:6-a, VI as inserted by section 10 of the bill by replacing it with the following:
VI. Notwithstanding any law, rule or current practice to the contrary, the
commission shall not authorize:
(a) Any game, lottery or other offering which was not in use by the public
on or before October 1, 2010, including but not limited to any game, lottery or other
offering by video slot machine and other gambling machines, devices which



function or are designed to emulate a video slot machine or other gambling
machine, an historical racing machine, electronic lucky 7 ticket units and
computer technology to reveal instant ticket winners, whether in physical presence
or through the Internet; or

(b) A reduction in the length of time between placing a wager,
purchasing a lottery ticket or otherwise engaging in gambling and the
announcement of the result of the wager, lottery or gamble for any game, lottery or
other offering which was in use by the public on or before October 1, 2010.

MOTION TO SPECIAL ORDER

Rep. Carol McGuire moved that HB 348-FN, transferring the duties of the racing and
charitable gaming commission to the lottery commission and abolishing the racing and
charitable gaming commission, and prohibiting new electronic gaming devices without
statutory authorization, be made a Special Order as the first order of business for
Wednesday, March 16, 2011.

Rep. Carol McGuire spoke in favor.

Adopted.

REGULAR CALENDAR (CONT’D)

HB 355, enabling state and local fire and building officials to issue citations for violations of
the fire code, and for fireworks, gas fitting, and electric code violations. OUGHT TO PASS
WITH AMENDMENT.

Rep. Calvin D. Pratt for Executive Departments and Administration: This bill clearly
delineates this authority of fire marshals to cite unlicensed individuals for fire safety
violations under the authority of the professional boards. Vote 12-3.

Amendment (0761h)

Amend RSA 21-P:4, VII as inserted by section 1 of the bill by replacing it with the following:

VII. Have the discretion to grant authority to issue a citation for violations of fire
safety rules adopted under RSA 153:4-a [and], RSA 153:5, RSA 153:28, RSA 153:29-a, and
RSA 160-C to the state fire marshal or his designee, or to any fire chief, fire investigator, fire
inspector or [fire-prevention]| code enforcement officer who meets the qualifications
established pursuant to RSA 21-P:14, II(s). A citation for violations under this paragraph
shall carry the penalty set forth under RSA 153:24. Any such officer may also be granted
authority under the conditions set forth in RSA 21-P:14, II(s) to issue a citation for
violations to an unlicensed person pursuant to RSA 319-C and RSA 329-A.
Amendment adopted.
Committee report adopted and ordered to third reading.

HB 418-FN, requiring state agencies to consider open source software when acquiring new
software. OUGHT TO PASS WITH AMENDMENT.

Rep. Calvin D. Pratt for Executive Departments and Administration: This bill codifies a
process that is already being used at the discretion of the state’s information technology
workers. Although it would require a three person team to fully implement, the cost would
be offset by software savings resulting in a cost neutral program going forward. This bill was
supported by the department of information technology and the archivist’s office. Vote 11-2.

Amendment (0733h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to the use of open source software and open data formats by state
agencies and relative to the adoption of a statewide information policy regarding open
government data standards.



Amend the bill by replacing all after section 1 with the following:
2 New Subdivision; Department of Information Technology; Open Standards. Amend
RSA 21-R by inserting after section 9 the following new subdivision:
Open Standards
21-R:10 Definitions. In this subdivision:

I. “Open source software” means software that guarantees the user, without further
cost:

(a) Unrestricted use of the software for any purpose;

(b) Unrestricted access to the respective source code;

(c) Exhaustive inspection of the working mechanisms of the software;

(d) Use of the internal mechanisms and arbitrary portions of the software, to
adapt them to the needs of the user;

(e) Freedom to make and distribute copies of the software; and

(f) Modification of the software and freedom to distribute modifications of the
new resulting software, under the same license as the original software.

II. “Open standards” means specifications for the encoding and transfer of computer
data that:

(a) Is free for all to implement and use in perpetuity, with no royalty or fee;

(b) Has no restrictions on the use of data stored in the format;

(c) Has no restrictions on the creation of software that stores, transmits,
receives, or accesses data codified in such way;

(d) Has a specification available for all to read, in a human-readable format,
written in commonly accepted technical language;

(e) Is documented, so that anyone can write software that can read and interpret
the complete semantics of any data file stored in the data format;

() If it allows extensions, ensures that all extensions of the data format used by
the state are themselves documented and have the other characteristics of an open data
format;

(g) Allows any file written in that format to be identified as adhering or not
adhering to the format; and

(h) If it includes any use of encryption or other means of data obfuscation,
provides that the encryption or obfuscation algorithms are usable in a royalty-free,
nondiscriminatory manner in perpetuity, and are documented so that anyone in possession of
the appropriate encryption key or keys or other data necessary to recover the original data is
able to write software to access the data.

III. “Proprietary software” means software that does not fulfill all of the guarantees
provided by open source software.

IV. “State agency” means any department, commission, board, institution, bureau,
office, or other entity, by whatever name called, including the legislative and judicial
branches of state government, established in the state constitution, statutes, or executive
orders.

21-R:11 Use of Open Source Software by State Agencies.

I. For all software acquisitions, each state agency, in consultation with the
department of information technology, shall:

(a) Consider acquiring open source software products and services as an
alternative to proprietary software products and services;

(b) Except as provided in subparagraphs (d) and (e), acquire software products
primarily on a value-for-money basis;

(¢) Provide justification to the chief information officer whenever a proprietary
software product is acquired rather than open source software;

(d) Avoid the acquisition of products that do not comply with open standards for
interoperability or data storage; and



(e) Avoid the acquisition of products that are known to make unauthorized
transfers of information to, or permit unauthorized control of or modification to a state
agency’s computer.

II. All state procurement documents related to software acquisitions shall include
language that requires adherence to this section.

21-R:12 Metrics; Inventory of Open Source Software Used by State Agencies. Each state
agency shall maintain an inventory of all proprietary and open source software products
used by the agency.

21-R:13 Use of Open Data Formats by State Agencies.

I. The commissioner shall assist state agencies in the purchase or creation of data
processing devices or systems that comply with open standards for the accessing, storing, or
transferring of data. The commissioner shall:

(a) Ensure that any new data standards which the state of New Hampshire
defines and to which it owns all rights are open standards compliant.

(b) Use open standards unless specific project requirements preclude use of an
open data format.

(¢) Reexamine existing data stored in a restricted format to which the state of
New Hampshire does not own the rights every 4 years to determine if the format has become
open and, if not, whether an appropriate open standard exists.

(d) Make readily accessible, on the state website, documentation on open data
formats used by the state of New Hampshire. When data in open format is made available
through the state’s website, a link shall be provided to the corresponding data format
documentation.

21-R:14 Statewide Information Policy on Open Government Data Standards.

I. The commissioner shall develop a statewide information policy based on the
following principles of open government data. According to these principles, open data is
data that is:

(a) Complete. All public data is made available, unless subject to valid privacy,
security, or privilege limitations.

(b) Primary. Data is collected at the source, with the highest possible level of
granularity, rather than in aggregate or modified forms.

(¢) Timely. Data is made available as quickly as necessary to preserve the value
of the data.

(d) Accessible. Data is available to the widest range of users for the widest range
of purposes.

(e) Machine processable. Data is reasonably structured to allow automated
processing.

() Nondiscriminatory. Data is available to anyone, with no requirement of
registration.

(g) Nonproprietary. Data is available in a format over which no entity has
exclusive control, with the exception of national or international published standards.

(h) License-free. Data is not subject to any copyright, patent, trademark, or
trade secret regulation. Reasonable privacy, security, and privilege restrictions may be
allowed.

II. The information policy developed under paragraph I shall include a mechanism
for adoption and review by each state agency. Each agency that adopts the policy shall
designate a contact person responsible for oversight and implementation of open government
data standards for that agency. The contact shall act as a liaison between the department,
the implementing agency, and the public in matters related to open government data
standards. The commissioner shall include the status of the development and
implementation of the statewide information policy based on open government data
standards in the quarterly report to the legislative oversight committee under RSA 21-R:9.



ITI. In developing the open data standards policy, the commissioner shall solicit
information from the secretary of state relative to state archiving practices and the collection
of data for historical purposes.

3 Department of Information Technology; Duties of Commissioner Regarding Acquisition
of Information Systems. Amend RSA 21-R:4, I to read as follows:

I. Providing technical information technology consultation to all executive branch
agencies and to any other agency that requests it, including technical advice consistent
with the principles of open government data established in RSA 21-R:11 through
RSA 21-R:14 during the development or acquisition of information systems.

4 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill requires state agencies to consider open source software when acquiring
software and promotes the use of open data formats by state agencies. This bill also directs
the commissioner of information technology to develop a statewide information policy based
on principles of open government data.
Amendment adopted.
Committee report adopted and ordered third reading.

HB 444-FN, making John Stark Day a New Hampshire state holiday. OUGHT TO PASS
WITH AMENDMENT.

Rep. Peter T. Hansen for Executive Departments and Administration: The committee agrees
with the sponsor that the significant contributions made by General Stark to the state and
the nation in its infancy deserve recognition in the form of a proclamation urging the schools
on the 4th Monday in April to commemorate the day with appropriate activities and events.
Vote 12-3.

Amendment (0590h)
Amend the title of the bill by replacing it with the following:
AN ACT  relative to the commemoration of General John Stark Day.
Amend the bill by replacing all after the enacting clause with the following:

1 Observances Proclaimed by the Governor; General John Stark Day. Amend RSA
4:13=1 to read as follows:

4:13-1 General John Stark Day. The governor shall annually proclaim the fourth
Monday in April as General John Stark Day and shall urge cities and towns throughout the
state to observe this day in commemoration of General Stark’s gallant and illustrious service
to New Hampshire and his country. The governor shall urge schools to commemorate
the day with appropriate activities and events.

2 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill requires the governor to urge schools to commemorate General John Stark Day

with appropriate activities and events.
Amendment adopted.
Committee report adopted and ordered to third reading.

HB 450, relative to the regulatory authority of the board of barbering, cosmetology, and
esthetics. OUGHT TO PASS WITH AMENDMENT.

Rep. John Sytek for Executive Departments and Administration: This bill, as introduced,
would permit unlicensed people to perform barbering, cosmetology, and esthetics services
provided that there is no compensation for the services performed. The amendment closes a
possible loophole while maintaining the intent of the sponsor by inserting an exemption for
these services including manicuring performed for friends and family and with no
compensation. The amendment also decreases the penalties for offenses. Current law makes
possible a penalty of a year in county jail if an unlicensed person gives a haircut. Although



the committee knows of no such prosecution, it feels that it is bad law to leave so drastic a
penalty up to prosecutorial discretion. Vote 15-1.

Amendment (0716h)
Amend the bill by replacing all after the enacting clause with the following:

1 Barbering, Cosmetology, and Esthetics; License Required; Compensation. Amend RSA
313-A:9, I to read as follows:

I. It shall be a [elass-A-misdemeaner]| violation for any natural person, and a
[feleny] class A misdemeanor for any other person, to engage in any practice regulated by
this chapter without the appropriate license.

2 New Paragraph; Exemption Added; Barbering, Manicuring, Cosmetology, and
Esthetics. Amend RSA 313-A:25 by inserting after paragraph II the following new
paragraph:

III. The provisions of this chapter relative to barbering, manicuring, cosmetology
and esthetics shall not be construed to apply to the provision of barbering, manicuring,
cosmetology, or esthetics services to family and friends when done for no compensation.

3 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill reduces the penalty for unlicensed practice of barbering, manicuring,
cosmetology, or esthetics. The bill also adds an exemption for providing barbering,
manicuring, cosmetology, or esthetics services to family and friends for no compensation.
Amendment adopted.

Committee report adopted and ordered to third reading.

HB 452-FN, establishing the independent regulation of dental hygienists. INEXPEDIENT
TO LEGISLATE.

Rep. John Sytek for Executive Departments and Administration: The practice of dental
hygiene is presently governed by the board of dental examiners. This bill would establish a
separate board regulating dental hygienists in matters such as licensing, procedural aspects,
and work rules (but would not change their scope of practice). This bill has had a long
history. Nonetheless, the committee did not feel that the issues raised by the dental
hygienists rose to the level of setting up yet another board in state government at this time.
A major complicating factor is that dentists and dental hygienists are in an employer-
employee relationship more directly than in any other licensed profession. Thus dental
hygienists would have to answer to two authorities which could very well be in conflict with
one another. The committee felt that the needs of the dental hygienists could be more
appropriately addressed by giving them a greater voice in the board of dental examiners.
The ITL recommendation is made in favor of HB 565 which provides a positive step in that
direction. Vote 12-5.

Committee report adopted.

HB 565, establishing a dental hygienists committee within the board of dental examiners.
OUGHT TO PASS WITH AMENDMENT.

Rep. Peter B. Schmidt for Executive Departments and Administration: This bill confers a
substantial degree of rulemaking authority and self-governance on this valued and hitherto
insufficiently empowered profession, while maintaining a unified and collaborative oversight
board of dental care for the benefit of New Hampshire citizens. Similar arrangements are in
effect in numerous other states. Vote 12-3.

Amendment (0755h)
Amend RSA 317-A:2-a, I(c) as inserted by section 1 of the bill by replacing it with the
following:



(c) The additional non-board dental hygienist members shall serve terms of 3
years, with initial terms staggered to provide for annual appointments. The New Hampshire
Dental Hygienists’ Association, the New Hampshire Dental Society, and the dental hygiene
education community shall each nominate one dental hygienist for appointment as
additional members of the committee. Subsequent appointments shall be made from the
same nominating authority as the committee member whose term expires.

Amendment adopted.
Committee report adopted and ordered to third reading.

HB 623, prohibiting preferences in recruiting, hiring, promotion, or admission by state
agencies, the university system, the community college system, and the postsecondary
education commission. MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY:
OUGHT TO PASS.

Rep. Peter B. Schmidt for the Majority of Executive Departments and Administration: This
bill drew strong and persuasive testimony in opposition, both as to the premise of the
language proposed for addition to the existing statute and to the facts of current practice.
After much deliberation the committee majority concluded that the bill is unnecessary. Vote
9-6.

Rep. Spec Bowers for the Minority of Executive Departments and Administration: HB 623
prohibits preferential treatment or discrimination in recruiting, hiring, promotion, or
admission by state agencies, colleges, or universities. The minority believes that "affirmative
action" hurts the very people it tries to help. Installing a less qualified person in a
demanding environment sets him or her up for failure. It is far better for a student to
graduate from a lower tier college than to flunk out of a higher tier college. Secondly, well
qualified individuals may be stigmatized because they happen to be members of a "preferred"
group. For such individuals it may take years of hard work for others to realize that they are
fully qualified. The committee believes that the best path is for all people to be judged not
"by the color of their skin, but by the content of their character."

The question being adoption of the majority committee report of Inexpedient to Legislate.
Rep. Bowers spoke against.

Rep. Watters spoke in favor and yielded to questions.

Rep. Gladys Johnsen requested a roll call; sufficiently seconded.

YEAS 101 NAYS 197

YEAS 101
BELKNAP
Bolster, Peter Millham, Alida St. Cyr, Jeffrey Tobin, William
CARROLL
Ahlgren, Christopher Chandler, Gene Knox, J. David Umberger, Karen
CHESHIRE
Butynski, William Carr, Daniel Dwinell, Richard Hawkes, Samuel
Johnsen, Gladys Johnson, Jane Parkhurst, Henry Sad, Tara
Smith, Edwin Weber, Lucy
COO0S

Coulombe, Gary Hatch, William Theberge, Robert Tremblay, Marc



Aguiar, James
Gould, Franklin
Reilly, Harold Sr

Baroody, Benjamin
Christiansen, Lars
Gargasz, Carolyn
Graham, John
Porter, Marjorie
Thomas, Joseph

Bouchard, Candace
Gile, Mary
Rice, Chip

Allen, Mary
DiPentima, Rich
McKinney, Betsy
Packard, Sherman
Schlachman, Donna

Brown, Julie
Horrigan, Timothy
Spainhower, Dale
Watters, David

Cloutier, John

Accornero, Harry

Luther, Robert
Simpson, Tyler

Fleck, Joseph
Pettengill, Laurie

Byrnes, John
Moore, Charles

GRAFTON

Benn, Bernard
Nordgren, Sharon
Townsend, Charles

Almy, Susan
Harding, Laurie
Smith, Suzanne

HILLSBOROUGH
Barry, J. Gall Brunelle, Michael
Cote, David Drisko, Richard

Gidge, Kenneth
Hawkins, Kenneth
Rokas, Ted
Whitehead, Randall

Gonzalez, Carlos
Messier, Irene
Rosenwald, Cindy

MERRIMACK

DeStefano, Stephen
McDonnell, John
Shurtleff, Stephen

Deloge, Helen
MacKay, James
Richardson, Gary

ROCKINGHAM

Cali-Pitts, Jacqueline
Garrity, James
Nevins, Chris

Read, Robin Jr

Azarian, Gary
Dowling, Patricia
Moody, Marcia
Pantelakos, Laura
Serlin, Christopher

STRAFFORD

Browne, Brendon Cataldo, Sam
Keans, Sandra Pelletier, Marsha
Spang, Judith Sprague, Dale

SULLIVAN
Gagnon, Raymond

NAYS 197

BELKNAP

Flanders, Donald
Pilliod, James
Tilton, Franklin

Fields, Dennis
Malone, Robert
Swinford, Elaine

CARROLL

Merrow, Harry
Tregenza, Norman

McCarthy, Frank
Schmidt, Stephen

CHESHIRE

Emerson, Susan
Sterling, Franklin Jr

Cartwright, Anne
Moore, Robert Jr

CO0S

Cooney, Mary
Pierce, David
White, Andrew

Campbell, David
Emerton, Larry
Gorman, Mary
Pilotte, Maurice
Shaw, Barbara

Frazer, June
Potter, Frances
Wallner, Mary Jane

Case, Frank
Gould, Kenneth
O'Connor, John
Reagan, John

Hofemann, Roland
Schmidt, Peter
Wall, Janet

Greemore, Robert
Russell, David
Worsman, Colette

Patten, Betsey

Hunt, John



Daugherty, Duffy
Tholl, John Jr

Bradley, Lester
Ingbretson, Paul
Sorg, Gregory

Avard, Kevin
Belanger, James
Burt, John
Condra, William

DeJong, Cameron
Fredette, Robert
Haefner, Robert
Hinch, Richard
Hopper, Gary
Krasucki, Joseph
Levasseur, Nickolas
Mecheski, Holly
Palmer, Stephen
Pratt, Calvin
Rowe, Robert
Simmons, Tammy
Stroud, Kathleen
Ulery, Jordan
Willette, Robert

Blankenbeker, Lynne
Giuda, J. Brandon
Kreis, Kenneth Sr
Reed, Dennis

Smith, Molly

Abrami, Patrick
Chirichiello, Brian
DeSimone, Debra
Fesh, Robert
Hoelzel, Kathleen
Manuse, Andrew
Oligny, Jeffrey
Rice, Frederick
Shuler, Wyman Il
Tasker, Kyle
Ward, Joanne
Wheaton, Gary

Andolina, Donald

Rappaport, Laurence

Remick, William

GRAFTON

Brosseau, Charles Bulis, Lyle
Ladd, Rick Jr Mirski, Paul
Sova, Charles

HILLSBOROUGH
Balboni, Michael Ball, J. Michael
Belvin, William Boehm, Ralph
Buxton, Michael Champagne, Norma
Coughlin, Sean Cusson-Cail,

Kathleen

Doherty, Shaun
Gagne, Larry
Hansen, Peter
Hogan, Edith
Hutchinson, Winfred
Kurk, Neal

Maltz, Jonathan
Murphy, Keith
Parison, James
Proulx, Mark
Scontsas, Lisa
Soucy, Connie
Swank, Matthew
Vaillancourt, Steve

Donovan, Daniel
Gandia, Laura
Hardwick, Harry
Hogan, Timothy
Infantine, William
Lambert, George
Marcus, Bruce
Notter, Jeanine
Pellegrino, Tony
Renzullo, Andrew
Seidel, Carl
Souza, Kathleen
Terrio, Ross
Villeneuve, Moe

MERRIMACK

Coffey, Jennifer
Hoell, J.R.
McGuire, Carol
Richardson, Jon
Winter, Steven

Cohn, Seth
Keane, Thomas
McGuire, Dan
Sanborn, Laurie

ROCKINGHAM

Bates, David
Comerford, Timothy
Devine, James
Garcia, Marilinda
Kappler, Lawrence
Mauro, Donna
Quandt, Marshall

Birdsell, Regina
Copeland, Timothy
Duarte, Joe

Griffin, Mary
Katsakiores, Phyllis
Murphy, Brian
Quandt, Matt

Ritter, Glenn Sedensky, John
Smith, William Sullivan, James
Tremblay, Stella Tucker, Pamela
Webb, James Welch, David
STRAFFORD

DelLemus, Susan

Groen, Warren

Richardson, Herbert

Gionet, Edmond
Simard, Paul

Barry, Richard
Brown, Kevin

Coffey, James
Daniels, Gary

Flanagan, Jack
Greazzo, Phil
Hikel, John
Holden, Frank
Jasper, Shawn
LeBrun, Donald
McGuinness, Sean
Ohm, Bill
Peterson, Lenette
Robbins, David
Silva, Peter
Stepanek, Stephen
Twombly, Timothy
Warden, Mark

Cox, Sean
Kotowski, Frank
Palfrey, David
Seaworth, G. Brian

Brown, Paul
Davenport, Joshua
Elliott, Robert
Headd, James
Major, Norman
Okerman, Richard
Reichard, Kevin
Sheffert, Kenneth
Tamburello, Daniel
Waddell, James
Weyler, Kenneth

Jones, Kyle



Jones, Laura Munck, Philip Newton, Clifford

Vita, Carol Vita, Lucien Weeden, Michael
SULLIVAN

Bowers, Spec Cunningham, Steven  Howard, Thomas

Laware, Thomas Lovett, Charlene Osgood, Joe

Smith, Steven

and the majority committee report failed.

Rep. Jasper moved the minority commaittee report of Ought to Pass.
Rep. Gladys Johnsen requested a roll call; sufficiently seconded.

YEAS 219 NAYS 79

YEAS 219

BELKNAP

Fields, Dennis
Malone, Robert
St. Cyr, Jeffrey
Worsman, Colette

Accornero, Harry
Greemore, Robert
Russell, David
Tilton, Franklin

Bolster, Peter
Luther, Robert
Simpson, Tyler
Tobin, William

CARROLL

McCarthy, Frank
Schmidt, Stephen

Chandler, Gene
Patten, Betsey
Umberger, Karen

Fleck, Joseph
Pettengill, Laurie

CHESHIRE

Byrnes, John Cartwright, Anne Emerson, Susan

Moore, Charles Moore, Robert Jr Smith, Edwin
COO0S
Daugherty, Duffy Rappaport, Laurence  Remick, William
Tholl, John Jr
GRAFTON
Bradley, Lester Brosseau, Charles Bulis, Lyle
Ingbretson, Paul Ladd, Rick Jr Mirski, Paul

Simard, Paul Sorg, Gregory Sova, Charles
HILLSBOROUGH
Avard, Kevin Balboni, Michael Ball, J. Michael

Barry, Richard
Brown, Kevin
Christiansen, Lars
Cusson-Cail, Kathleen
Donovan, Daniel
Fredette, Robert
Graham, John
Hardwick, Harry
Hogan, Timothy
Infantine, William
Lambert, George

Belanger, James
Burt, John
Coffey, James
Daniels, Gary
Drisko, Richard
Gagne, Larry
Greazzo, Phil
Hikel, John
Holden, Frank
Jasper, Shawn
LeBrun, Donald

Belvin, William
Buxton, Michael
Condra, William
DeJong, Cameron
Emerton, Larry
Gandia, Laura
Haefner, Robert
Hinch, Richard
Hopper, Gary
Krasucki, Joseph
Levasseur, Nickolas

Parsons, Robbie

LaCasse, Paul Sr
Rodeschin, Beverly

Flanders, Donald
Pilliod, James
Swinford, Elaine

Merrow, Harry
Tregenza, Norman

Hunt, John
Sterling, Franklin Jr

Richardson, Herbert

Gionet, Edmond
Reilly, Harold Sr

Barry, J. Gail
Boehm, Ralph
Champagne, Norma
Coughlin, Sean
Doherty, Shaun
Flanagan, Jack
Gonzalez, Carlos
Hansen, Peter
Hogan, Edith
Hutchinson, Winfred
Kurk, Neal

Maltz, Jonathan



Marcus, Bruce
Notter, Jeanine
Pellegrino, Tony
Renzullo, Andrew
Seidel, Carl
Souza, Kathleen
Terrio, Ross
Villeneuve, Moe

Blankenbeker, Lynne
Giuda, J. Brandon
Kreis, Kenneth Sr
Palfrey, David
Seaworth, G. Brian

Abrami, Patrick
Brown, Paul
Copeland, Timothy
Duarte, Joe
Garrity, James
Kappler, Lawrence
Mauro, Donna
Okerman, Richard
Quandt, Matt
Ritter, Glenn
Smith, William
Tremblay, Stella
Webb, James

Andolina, Donald
Jones, Kyle
Parsons, Robbie

Bowers, Spec

Laware, Thomas

Smith, Steven

Millham, Alida

Ahlgren, Christopher

Butynski, William

McGuinness, Sean
Ohm, Bill
Peterson, Lenette
Robbins, David
Silva, Peter
Stepanek, Stephen
Twombly, Timothy
Warden, Mark

Mecheski, Holly
Palmer, Stephen
Pratt, Calvin
Rowe, Robert
Simmons, Tammy
Stroud, Kathleen
Ulery, Jordan
Willette, Robert

MERRIMACK

Coffey, Jennifer
Hoell, J.R.
McDonnell, John
Reed, Dennis

Cohn, Seth
Keane, Thomas
McGuire, Carol
Richardson, Jon

Smith, Molly Winter, Steven
ROCKINGHAM

Azarian, Gary Bates, David

Case, Frank Chirichiello, Brian

Davenport, Joshua DeSimone, Debra

Elliott, Robert Fesh, Robert

Griffin, Mary Headd, James

Katsakiores, Phyllis
McKinney, Betsy
Oligny, Jeffrey
Reagan, John
Sedensky, John
Sullivan, James
Tucker, Pamela
Welch, David

Major, Norman
Murphy, Brian
Packard, Sherman
Reichard, Kevin
Sheffert, Kenneth
Tamburello, Daniel
Waddell, James
Weyler, Kenneth

STRAFFORD

Cataldo, Sam

DelLemus, Susan

Jones, Laura Munck, Philip
Vita, Carol Vita, Lucien
SULLIVAN
Cunningham, Steven Howard, Thomas
Lovett, Charlene Osgood, Joe
NAYS 79
BELKNAP
CARROLL
Knox, J. David
CHESHIRE
Carr, Daniel Dwinell, Richard

Murphy, Keith
Parison, James
Proulx, Mark
Scontsas, Lisa
Soucy, Connie
Swank, Matthew
Vaillancourt, Steve

Cox, Sean
Kotowski, Frank
McGuire, Dan
Sanborn, Laurie

Birdsell, Regina
Comerford, Timothy
Devine, James
Garcia, Marilinda
Hoelzel, Kathleen
Manuse, Andrew
Nevins, Chris
Quandt, Marshall
Rice, Frederick
Shuler, Wyman Il
Tasker, Kyle
Ward, Joanne
Wheaton, Gary

Groen, Warren
Newton, Clifford
Weeden, Michael

LaCasse, Paul Sr
Rodeschin, Beverly

Hawkes, Samuel



Johnsen, Gladys Johnson, Jane Parkhurst, Henry Sad, Tara
Weber, Lucy

COOS
Coulombe, Gary Hatch, William Theberge, Robert Tremblay, Marc
GRAFTON
Aguiar, James Almy, Susan Benn, Bernard Cooney, Mary
Gould, Franklin Harding, Laurie Nordgren, Sharon Pierce, David
Smith, Suzanne Townsend, Charles White, Andrew
HILLSBOROUGH
Baroody, Benjamin Brunelle, Michael Campbell, David Cote, David
Gargasz, Carolyn Gidge, Kenneth Gorman, Mary Hawkins, Kenneth
Messier, Irene Pilotte, Maurice Porter, Marjorie Rokas, Ted
Rosenwald, Cindy Shaw, Barbara Thomas, Joseph Whitehead, Randall
MERRIMACK
Bouchard, Candace Deloge, Helen DeStefano, Stephen Frazer, June
Gile, Mary MacKay, James Potter, Frances Rice, Chip
Richardson, Gary Shurtleff, Stephen Wallner, Mary Jane
ROCKINGHAM
Allen, Mary Cali-Pitts, Jacqueline DiPentima, Rich Dowling, Patricia
Gould, Kenneth Moody, Marcia O'Connor, John Pantelakos, Laura
Read, Robin Jr Schlachman, Donna Serlin, Christopher
STRAFFORD
Brown, Julie Browne, Brendon Hofemann, Roland Horrigan, Timothy
Keans, Sandra Pelletier, Marsha Schmidt, Peter Spainhower, Dale
Spang, Judith Sprague, Dale Wall, Janet Watters, David
SULLIVAN
Cloutier, John Gagnon, Raymond

and the minority committee report was adopted.
Ordered to third reading.
Rep. Panek declared a conflict of interest and did not participate.

MOTION TO RECONSIDER

Having voted with the prevailing side, Rep. Carol McGuire moved that the House reconsider
its action whereby, on a roll call vote of 219-79, it adopted the minority committee report of
Ought to Pass on HB 623, prohibiting preferences in recruiting, hiring, promotion, or
admission by state agencies, the university system, the community college system, and the
postsecondary education commission.

Rep. Carol McGuire spoke against.

On a division vote, 59 members having voted in the affirmative and 240 in the negative, the
motion failed.

Rep. Panek declared a conflict of interest and did not participate.

RESOLUTION



Rep. Jasper offered the following: RESOLVED, that the House now adjourn from the early
session, that the business of the late session be in order at the present time, that the reading
of bills be by title only and resolutions by caption only and that all bills ordered to third
reading be read a third time by this resolution, and that all titles of bills be the same as
adopted, and that they be passed at the present time, and when the House adjourns today it
be to meet Wednesday, March 16, 2011 at 9:00 a.m.

Adopted.

LATE SESSION

Third reading and final passage
HB 597, revising the child support guidelines based on an income shares model of
calculating child support.
HB 31, relative to insurance payments for ambulance services.
HB 102, establishing a committee to study certain issues relative to the insurance
department, banking department, and bureau of securities regulation of the office of the
secretary of state.
HB 175, relative to technical changes in life, accident, and health insurance.
HB 246, relative to prearranged funeral contracts or burial plans.
HB 248, establishing a commission to study business regulations in New Hampshire.
HB 291, relative to permissible fireworks.
HB 298, requiring condominium management companies to make certain disclosures to the
condominium board of directors.
HB 317, relative to fire warning devices and carbon monoxide detection devices in dwellings.
HB 322, relative to occupancy fees charged by manufactured housing park owners.
HB 398, relative to service animals.
HB 405, relative to dissolving corporations.
HB 419-FN, relative to language in insurance certificates.
HB 424, relative to surplus lines tax collection.
HB 504-FN, licensing reverse distributors of drugs and requiring manufacturers,
wholesalers, distributors, service distributors, and brokers to report changes in ownership.
HB 601-FN, relative to implementation of federal health care reform.
HB 627-FN, relative to "essential benefits" under federal health care reform.
HB 544, relative to state authority over firearms and ammunition.
HB 290, relative to staffing exceptions for small schools.
HB 386, adding Granite State college to the university system of New Hampshire corporate
charter and adding a student trustee from Granite State college to the university system
board of trustees.
HB 251, relative to absentee ballots.
HB 257, relative to removal of political advertising.
HB 258, eliminating certain unenforced election laws.
HB 274-FN, relative to voting procedures.
HB 451-FN, relative to prerecorded political messages.
HB 487-FN, relative to election day registrants.
HB 588, relative to polling hours and location of polling places.
HB 46, relative to the membership of the current use advisory board.
HB 30, relative to reciprocity for licensure by the board of veterinary medicine.
HB 43, relative to the adoption of forms under the administrative procedures act.
HB 211, relative to the review and approval of proposed agency rules under the
administrative procedures act.
HB 339-FN-A, allowing the state veterinarian to employ a meat inspection services
administrator.
HB 390, relative to the reinstatement and repeal of certain boards, commissions, councils,
advisory committees, and task forces.



HB 491-FN, relative to divestiture of retirement system assets relating to Sudan.

HB 503, allowing a master electrician to have 2 apprentice electricians under his or her
supervision.

HB 508-FN, establishing a performance measurement system for state agencies.

HB 196, relative to the certificates of completion of a basic hunter education program or bow
hunter education program.

HB 71, authorizing establishment of pharmaceutical drug take-back programs.

HB 191, relative to the community mental health system.

HB 284-FN, relative to contact lens prescriptions.

HB 426, adding certain entities to the unused prescription drug program.

HB 642-FN, requiring the departments of health and human services and administrative
services to jointly issue a certain request for information.

HB 146, relative to the right of a jury to judge the application of the law in relationship to
the facts in controversy.

HB 305, relative to the homestead right.

HB 347, exempting from nondisclosure the records of accidents involving and violations by
county, city, and town employees and officials.

HB 431, relative to psychiatric evaluations.

HB 609-FN, establishing the New Hampshire circuit court to replace the current probate
courts, district courts, and judicial branch family division.

HB 401, relative to postsecondary training for workers with disabilities.

HB 647, relative to withholding of wages.

HB 114, reinstating and expanding the duties of the joint legislative historical committee.
HB 190, relative to legislative study committees.

HB 520-FN, requiring certain bills to have performance standard notes.

HB 144, relative to energy efficiency and clean energy districts.

HB 205-FN, relative to notice to owners of upstream dams.

HB 358, relative to the maintenance, repair, and preservation of burial grounds.

HB 382, relative to the maintenance of municipal public cemeteries.

HB 521, relative to meeting dates for county conventions.

HB 541, relative to ownership of property placed in trust qualifying for certain property tax
exemptions and credits.

HB 594, relative to the application of procedures for discharge or suspension from county
employment.

HB 622, relative to adjustments to the semi-annual and quarterly collection of property
taxes in towns and cities.

HB 558, relative to exchanging Haseltine Street in Plaistow for a section of NH 121A from
the intersection of Haseltine and Main Streets to the border with Haverhill, Massachusetts.
HB 603, prohibiting public works projects and natural formations from being named in
honor of any living elected, or formerly elected, official.

HB 27, relative to the classification of rivers, de minimis impact work in designated rivers,
and protected instream flows, and extending the time for septage and sludge land application
restrictions.

HB 33, relative to the care of memorials in Franconia Notch state park.

HB 149, designating segments of the Lamprey, North Branch, Pawtuckaway, North, Little,
and Piscassic Rivers as protected rivers and exempting certain portions of the Lamprey River
from the provisions of the comprehensive shoreland protection act.

HB 404, relative to toilet facilities at recreational campgrounds or camping parks.

HB 439-FN-L, relative to claiming an invasive species as a habitat.

HB 381, authorizing net metering for micro-combined heat and power systems.

HB 650-FN-L, authorizing a school district to call a special meeting in the event of changes
in the amount of state education funding.

HB 134, relative to eligibility for walking disability plates.



HB 397, relative to image display devices in motor vehicles.

HB 548, relative to boater safety education and relative to the minimum age for operation of
motorized vessels.

HB 579, exempting department of revenue administration guidelines from the right-to-know
law.

HB 605, authorizing the business finance authority to establish a New Hampshire
innovation business job growth program.

HB 52, relative to grounds for modification of parental rights and responsibilities.

HB 178, establishing a committee to study issues regarding Financial Resources Mortgage,
Inc.

HB 262-FN, relative to beverage manufacturers.

HB 276-FN, relative to wine manufacturers.

HB 333-FN, repealing certain provisions relating to the sale of oleomargarine.

HB 629-FN, relative to the uninsured health care database.

HB 89, requiring the attorney general to join the lawsuit challenging the Patient Protection
and Affordable Care Act.

HB 145, permitting the audio and video recording of a law enforcement officer while in the
course of his or her official duties.

HB 147-FN, making the commission of certain offenses punishable under the capital murder
statute.

HB 210-FN, relative to the use of deadly force to protect oneself.

HB 225-FN, relative to the return of personal property confiscated by law enforcement
agencies from a person charged with a crime.

HB 330-FN, relative to carrying firearms.

HB 378-FN, inserting an exception to the criminal threatening statute, relative to the
minimum mandatory sentence for a felony conviction involving the possession, use, or
attempted use of a firearm, and relative to the definition of “non-deadly” force.

HB 478-FN-L, relative to testimony by video teleconference.

HB 524-FN, excluding persons convicted of violent crimes from mandatory early release on
probation or parole.

HB 369-FN-L, relative to withdrawal from a school administrative unit or an authorized
regional enrollment area school.

HB 370, making changes to the pupil safety and violence prevention act.

HB 429, permitting a child 16 years of age or older to withdraw from school with parental
permission.

HB 542-FN, prohibiting a school district from requiring that a parent send his or her child to
any school or program to which the parent may be conscientiously opposed.

HB 505-FN, making charter schools eligible for grants for leased space.

HB 528-FN-L, requiring school districts to develop a facility maintenance and capital
improvement program.

HB 186-FN, relative to the definition of political communication.

HB 411, relative to distributing campaign materials at the polling place.

HB 466-FN, eliminating the ballot law commission.

HB 331-FN, relative to posting agency expenditures on the state transparency website.

HB 355, enabling state and local fire and building officials to issue citations for violations of
the fire code, and for fireworks, gas fitting, and electric code violations.

HB 418-FN, relative to the use of open source software and open data formats by state
agencies and relative to the adoption of a statewide information policy regarding open
government data standards.

HB 444-FN, relative to the commemoration of General John Stark Day.

HB 450, relative to the regulatory authority of the board of barbering, cosmetology, and
esthetics.

HB 565, establishing a dental hygienists committee within the board of dental examiners.



HB 623, prohibiting preferences in recruiting, hiring, promotion, or admission by state
agencies, the university system, the community college system, and the postsecondary
education commission.

UNANIMOUS CONSENT
Rep. DiPentima addressed the House.

RECESS MOTION
Rep. Tucker moved that the House stand in recess for the purposes of the introduction of
bills, receiving Senate messages, enrolled bill amendments and enrolled bill reports.
Adopted.
The House recessed at 6:20 p.m.

RECESS



