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HOUSE JOURNAL No. 14 (cont.)

Wednesday, April 14, 2010

RECESS

Rep. Wallner moved that the House adjourn.
Adopted.

HOUSE JOURNAL No. 15

Wednesday, April 21, 2010

The House assembled at 10:00 a.m., the hour to which it stood adjourned, and was called to
order by the Speaker.

Prayer was offered by House Chaplain, Reverend Jared Rardin, Pastor of the South
Congregational Church in Concord.
O God, weave these, our prayers we pray with the prayers of those we love, especially those
who are in places of hardship, profound concern or trial and weave together also these words
of this prayer. O wondrous worker of wonders, we praise You not alone for what has been or
for what is but for what is yet to be. We praise You that out of the turbulence of our lives a
kingdom is coming and is being shaped even now out of our small examples of loving, our bits
of trusting, our sprigs of hoping, our moments of laughing, our drips of crying, our smidgens
of worshiping; that out of our songs and struggles, out of our griefs and triumphs, we are
gathered up and blessed. O God, we praise You that You turn us loose to go with You to the
edge of now and maybe to welcome the new, to see our possibilities, to accept our limits and
yet begin living to the limit of passion and compassion until, released by joy, we uncurl to
other people and to Your kingdom coming. This we pray in Your Holy name. Amen.



Representative Lyle Bulis, member from Littleton, led the Pledge of Allegiance.

The National Anthem was sung by the Red, White and A Cappella Chorus from Hillsboro-
Deering High School.

LEAVES OF ABSENCE

Reps. Gina Hutchinson, Wheeler and Carol Williams, the day, illness.
Reps. Bolster, Cushing, DeSimone, Domingo, Dumaine, Friedrich, Hubbard, Introne, Perry,
Pilotte, Rhodes, Rodeschin, Scala, Kimberly Shaw, Sweeney and White, the day, important
business.
Rep. Ingram, the day, death in the family.

INTRODUCTION OF GUESTS

Denise Landis and Brian Jervis, guests of Rep. Schlachman. Randy Davison, Seth Davison,
Thomas Gregston and Justin Gemach, guests of Rep. Umberger. Jan Jaferian, twin sister of
Rep. Wall. Jim Czack, guest of Rep. Will Smith. Corey Maxim, guest of Rep. Weed. Mike
Flathers, guest of Rep. Robert Elliott. Several girls from various girls’ programs throughout
the state who are here as participants in “Girls Day at the Statehouse,” guests of the House.

Christy Barstow, granddaughter of Rep. Pantelakos, and Hannah Leach, students at
Portsmouth High School, Pages for the day.

COMMITTEE REPORTS

CONSENT CALENDAR

Rep. Wallner moved that the Consent Calendar with the relevant amendments as printed in
the day’s House Record be adopted.
SB 505-FN-A, establishing the commission on health care cost containment and
appropriating a special fund, removed by Rep. William Smith.
SB 394-FN, relative to dealing in counterfeit goods, removed by Rep. Horrigan.
SB 440, relative to executive branch ethics and establishing a committee to study the impact
of implementing a 10-hour per day, 4-day week for state employees, removed by Rep.
Harding.
Consent Calendar adopted.

SB 484, allowing the New Hampshire children’s trust fund to become a private not-for-profit
entity. OUGHT TO PASS WITH AMENDMENT.
Rep. Anne C. Grassie for Children and Family Law: This allows the New Hampshire
children’s trust fund to become a nonprofit entity. The amendment merely removes the word
“private” that is not necessary in relation to a nonprofit. This separation from the RSA
establishing the organization will allow for increasing the mission and supporting role that
the New Hampshire children’s trust has in preventing child abuse and neglect for all of New
Hampshire’s children. Vote 15-0.

Amendment (1267h)
Amend the title of the bill by replacing it with the following:
AN ACT allowing the New Hampshire children’s trust fund to become a nonprofit entity.
Amend the bill by replacing sections 1 and 2 with the following:

1 Statement of Intent. The general court intends that the New Hampshire children’s
trust fund, established by RSA 169-C:39-c and administratively attached to the office of the
attorney general, be reestablished as a nonprofit corporation to be known as the “New



Hampshire Children’s Trust” and that all assets, operations, and functions of the New
Hampshire children’s trust fund be transferred to the New Hampshire Children’s Trust.

2 Transfer of Assets, Operations, and Functions. All assets, operations, and functions of
the New Hampshire children’s trust fund, established in RSA 169-C:39-a through RSA 169-
C:39-i, are hereby transferred to the New Hampshire Children’s Trust, a New Hampshire
voluntary corporation qualified by the Internal Revenue Service as a section 501(c)(3) entity.
The transfer shall include any and all funds held by the New Hampshire Charitable
Foundation and the state treasurer on behalf of the New Hampshire children’s trust fund.

AMENDED ANALYSIS
This bill repeals the New Hampshire children’s trust fund and transfers the fund’s

assets, operations, and functions to a nonprofit corporation to be known at the New
Hampshire Children’s Trust.

SB 307, relative to voting by members of voluntary corporations and associations. OUGHT
TO PASS.
Rep. Paul McEachern for Commerce and Consumer Affairs: This bill modernizes the
membership and participation section of the voluntary corporations and associations
governance provisions in statute. The bill allows for governance by a board of directors for
voluntary corporations which don’t have membership. In the case of voluntary corporations
with members, the bill assigns one vote per voting member. There are approximately 7400
voluntary corporations in New Hampshire who file reports with the director of charitable
trusts in the attorney general’s office. This office recommended the legislation. Vote 18-0.

SB 314, relative to the investment of public funds and relative to the payment of costs for
certain bank services. OUGHT TO PASS.
Rep. David J. Palfrey for Commerce and Consumer Affairs: This bill allows the state and its
political subdivisions to safely invest in certain certificates of deposit in amounts in excess of
usual FDIC insurance coverage limits. It re-authorizes the use of so-called reciprocal pass-
through accounts to provide 100% FDIC deposit insurance coverage for public funds
deposited in New Hampshire banks. At this time there is primarily one provider of this
product, which is recognized nationwide by the banking industry and municipalities by the
trade name of Certificate of Deposit Accounts Registry System (CDARS). The current FDIC
deposit insurance limit is $250,000 per account. By using the CDARS program a single
taxpayer ID may enjoy up to fifty million dollars ($50,000,000) of FDIC coverage. Public
funds are fully insured by FDIC and are put back into the New Hampshire community where
raised. The bill also allows the state treasurer, in a situation where financial management
costs such as bank fees, securities transaction fees and investment management fees exceed
the income generated by the investment, to pay for such services from funds not otherwise
appropriated. Vote 18-0.

SB 339, excluding certain governmental and nonprofit entities from certain licensing
requirements as mortgage bankers, brokers, or services. OUGHT TO PASS.
Rep. Jill Shaffer Hammond for Commerce and Consumer Affairs: This bill amends the
mortgage licensing and servicing laws, RSA 397-A and 397-B, to allow governmental entities
and qualified bona fide non-profit organizations to make and service loans for purchase of or
improvement to residential property without requiring that the entity itself be licensed as a
mortgage banker or broker. The changes to this law passed by the General Court last year in
response to the federal Secure and Fair Enforcement of Mortgage Licensing (SAFE) Act had
the unintended consequence of requiring that such organizations themselves be licensed,
which would have subjected their volunteer boards of directors, or in the case of
governmental entities, elected officials, to unnecessary and counterproductive scrutiny such
as credit checks and fingerprinting. Individuals who engage in loan origination or servicing



will still require licensing, including employees of governmental entities and qualified non-
profit organizations. Vote 18-0.
Referred to the Committee on Executive Departments and Administration.

SB 507, relative to the Masonic Home. OUGHT TO PASS WITH AMENDMENT.
Rep. Donald H. Flanders for Commerce and Consumer Affairs: This bill changes the
Masonic Home’s name to New Hampshire MasoniCare and amends its charter by changing
the powers, purposes and organizational structure of the corporation. It allows them to
apply for and receive funds for the financial management of the holdings of the corporation
following the guidelines for non profit organizations described in 501(c3) of the Internal
Revenue Code. It also allows them to extend their operations to provide care to recipients in
either a residential facility or the recipient’s private home. Such care may also be extended
to recipients from without the Masonic fraternity by act of the board of trustees. Vote 15-1.

Amendment (1256h)
Amend the bill by replacing section 4 with the following:

4 Masonic Home; Officers. Amend 1883, 194:4, as amended by 1935, 274:1 and 1941,
271:1 to read as follows:

SECT. 4. The officers of this corporation shall be a president, a vice-president, a clerk, a
treasurer, with such duties respectively as usually attach to those offices, and a board of
sixteen trustees, [four] nine of whom shall be [the Grand Master, the Deputy Grand Master,
the Senior Grand Warden and the Junior Grand Warden of the Grand Lodge of Free Masons
ex officio. The Grand Master of the Grand Lodge of Free Masons shall be president ex officio
of the corporation. Twelve] Freemasons in good standing of a regular Masonic Lodge
in the state of New Hampshire. The members of the board of trustees shall be elected by
the corporation, and shall hold their offices for such time as may be provided for in the
bylaws. The board of trustees shall have the management and control of all the affairs of the
corporation and shall have and be vested with all its powers, and shall operate through
the provisions of its president, who will act as the executive officer. The president of
the corporation, appointed by the board, shall be a compensated professional and a
regular full-time employee of the corporation, who shall have all the executive
powers and rights with which to make operating decisions in the best interests of
the corporation. [They] The board shall elect annually a chairman, who shall be also the
vice-president of the corporation, a clerk, who shall be also the clerk of the corporation, and
be sworn to the faithful discharge of his or her duty, and a treasurer of the corporation, who
shall give bond with sufficient sureties to the satisfaction of the board[; and]. All of said
elective officers shall continue in office until their successors are chosen and qualified. In
case of vacancy, said trustees may at any meeting fill the same[, and no officer named in this
section shall receive any salary or compensation for any service or duty he may perform].

SB 510, establishing a commission to evaluate the parity between oral and intravenous
chemotherapy. OUGHT TO PASS WITH AMENDMENT.
Rep. Susi Nord for Commerce and Consumer Affairs: Currently there are great disparities in
the ways that chemotherapy is reimbursed depending on the delivery of the treatment. Oral
drugs are reimbursed under a person’s pharmacy benefit while intravenous infusions are
covered as clinical therapy. The cost discrepancy can be tens of thousands of dollars –
sometimes for the exact same medication. This bill creates a study committee to review the
disparities and the ways that different states have addressed them and to make
recommendations about whether and how to best alleviate these disparities. Vote 17-0.

Amendment (1312h)
Amend the title of the bill by replacing it with the following:



AN ACT establishing a committee to evaluate the parity between oral and intravenous
chemotherapy.
Amend the bill by replacing all after the enacting clause with the following:

1 Committee Established. There is established a committee to study the parity between
oral and intravenous chemotherapy.

2 Membership and Compensation.
I. The members of the committee shall be as follows:

(a) One member of the senate who shall be from the senate health and human
services committee, appointed by the president of the senate.

(b) Two members of the house of representatives, one of whom shall be from the
house finance committee and one of whom shall be from the house commerce and consumer
affairs committee, appointed by the speaker of the house of representatives.

II. Members of the committee shall receive mileage at the legislative rate when
attending to the duties of the committee.

3 Duties. The committee shall:
I. Collect, compile, and analyze data to determine whether a disparity between

coverage for chemotherapy treatments exists.
II. Receive, if applicable, testimony from patients, providers, and other persons

deemed necessary by the commission.
III. Determine, to the extent possible, the cost to insurers of requiring parity.
IV. Survey how other jurisdictions have addressed this issue.

4 Chairperson; Quorum. The members of the committee shall elect a chairperson from
among the members. The first meeting of the committee shall be called by the first-named
senate member. The first meeting of the committee shall be held within 45 days of the
effective date of this section. Two members of the committee shall constitute a quorum.

5 Report. The committee shall make an interim report on or before November 1, 2010
and a final report on or before November 1, 2011 together with its findings and any
recommendations for proposed legislation to the president of the senate, the speaker of the
house of representatives, the senate clerk, the house clerk, the governor, and the state
library.

6 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS

This bill establishes a committee to evaluate the parity between oral and intravenous
chemotherapy.

SB 380, relative to the definition of permissible fireworks. OUGHT TO PASS.
Rep. David A. Welch for Criminal Justice and Public Safety: This bill allows certain firework
items that shoot vertically and are 500 grams of pyrotechnic composition or less to be
classified as permissible and allowed to be sold by licensed dealers to New Hampshire
citizens. All fireworks imported to the United States have already passed a testing by the
American Fireworks Standards before leaving the country of origin. New Hampshire
firework dealers are in favor as is the department of safety fire marshal’s office. Vote 19-0.

SB 471-FN, relative to felonious sexual assault and sexual assault. OUGHT TO PASS.
Rep. Robert R. Cushing for Criminal Justice and Public Safety: This bill amends the
felonious sexual assault law to make it a crime for an employee of a jail, a prison, the secure
psychiatric unit, a juvenile detention facility, or a probation or parole officer to coerce a
person under their control and supervision to engage in sexual contact with himself or
herself in the presence of the employee for the purpose of sexual arousal or gratification of
the person in authority, or the humiliation of the person being touched. This bill was
requested by the attorney general, in response to several instances when corrections
personnel had caused inmates to touch themselves in a sexual manner for the sexual



gratification of the corrections staff person. This should be a crime and there should be zero
tolerance for sexual abuse of inmates by correction officers. Vote 18-0.

SB 309, relative to exempting the division of fire standards and training and emergency
medical services from the definition of private postsecondary career school. OUGHT TO
PASS.
Rep. Barbara E. Shaw for Education: The committee understands that EMS is a career for
the 4600+ licensed providers. However, the committee feels that effective oversight and
monitoring of the programs can be done through the New Hampshire bureau of EMS without
the fees required by the postsecondary education commission. The fire academy and fire
training program have adopted a set of administrative rules that presently recognize
licensure for instructors as well as a structured program for authorizing and monitoring
programs and testing candidates at course completion. Vote 15-0.

SB 312, conferring degree-granting authority to The American College of History and Legal
Studies. OUGHT TO PASS.
Rep. John J. Laurent for Education: All of the testimony on this bill was favorable.
Legislative approval is needed so that the American College of History and Legal Studies
may continue with its plans to establish a school. Vote 15-0.

SCR 3, congratulating the Boy Scouts of America on the occasion of its 100th anniversary.
OUGHT TO PASS.
Rep. Ralph G. Boehm for Education: February 8, 2010 was the Boy Scouts of America’s
100th anniversary. They are celebrating all year. The Boy Scouts of America is the largest
youth organization in the U.S. with over 6 million boys, and over a total of 110 million boys
have been members. It offers our youth opportunities of leadership, service and community.
Let us join others in helping them celebrate this momentous occasion. Vote 16-0.

SB 324, relative to financial disclosures. OUGHT TO PASS.
Rep. David M. Pierce for Election Law: This bill corrects a drafting error in a 2009 bill (HB
255, Chapter 154) by redirecting a reference to RSA 15-A:3,I (instead of III), which addresses
the deadlines for filing statements of financial interest by non-elected officials. Vote 13-0.

SB 499-FN, relative to administration support of certain professional regulatory boards by
the department of health and human services. OUGHT TO PASS.
Rep. Carol M. McGuire for Executive Departments and Administration: This bill
implements one of the recommendations of the HB 2 study committee on regulatory boards,
that some of the smaller boards consolidate their administrative services. SB 499
consolidates 17 boards administratively attached to the department of health and human
services (HHS), allowing them to share office space, meeting space, part-time personnel, and
administrative expertise. The board staffs are enthusiastic about the opportunities for cross-
training and expect to provide better service to the public and licensees; the department
expects to be able to support them more easily than if these boards were still scattered
around Concord, each with its own unique procedures. There is no immediate fiscal impact,
due to moving and set-up expenses, but efficiencies are expected in the next biennium.
Nothing in SB 499 affects the authority of professional regulatory boards to exercise the
powers and responsibilities granted by statute. Vote 17-0.

SJR 2, endorsing the establishment of a statewide retiree medical trust for public employee
health care reimbursement benefits after retirement. OUGHT TO PASS.
Rep. Laurie Harding for Executive Departments and Administration: This joint resolution
endorses the establishment of a statewide retiree medical trust to provide a funding source
for reimbursement of post-retirement medical expenses of state, county, and municipal



employees. The medical trust was the culmination of the work of the commission to propose
a retiree health care benefits funding model which was created by HB 1645, Chapter 300,-
the omnibus retirement bill passed in 2008. The trust is to be established by public employee
associations and/or unions, according to applicable state and federal law and regulations, to
provide medical expense reimbursement benefits after retirement to retirees of local, county
and state governments. Participation in the trust is elective by option of an employee group.
Contributions from both employees and employers to the trust are made during active
employment for benefit payments after retirement, so that the trust is pre-funded and not
pay-as-you-go. How to provide a health care benefit for public employee retirees has been an
ongoing concern of this legislature. SJR 2 begins to address this problem. Vote 17-0.

SB 399-FN, allowing the fish and game department to charge fees for the release of
department records. REFER FOR INTERIM STUDY.
Rep. David H. Watters for Fish and Game and Marine Resources: The bill allows the fish
and game department to charge a fee for the release of certain department records excluding
personal information unless the person opts in by checking a box, for example, on a fishing or
hunting license application. Currently, there is no provision authorizing charges beyond
copying costs, and there is no legislation authorizing the executive director to withhold
certain information. The bill permits the department to charge for records at a market
value, rather than just the costs involved. The executive director may limit the personal
information released and shall develop rules to govern release of information and the fees
charged. The committee heard testimony from the department that expenses include
personnel costs for redacting materials and for copying. The committee raised questions
about potential violations of privacy in the release of personal information, such as driver’s
license number, credit card information, or medical information. The committee also raised
questions about the criteria whereby the executive director could withhold information, and
it questioned how, and whether it would be constitutional, to charge a market value for
information. Given the complexity of these questions, the bill’s sponsor agreed that a
referral to interim study would be appropriate. Vote 13-1.

SB 494, relative to legislative study committees. OUGHT TO PASS WITH
AMENDMENT.
Rep. David M. Pierce for Legislative Administration: This bill codifies the changes to the
House Rules which sunset all study committees upon the earlier of the filing of a final report
or November 1 of the second year of the legislative session. The amendment clarifies that
this refers to the biennial session. The bill also defines the term "study committee." Vote 15-
0.

Amendment (1262h)
Amend RSA 14:49, I as inserted by section 1 of the bill by replacing it with the following:

I. The statutory authorization for every study committee which is established by the
general court shall be repealed [on the date on which the committee is required to file its
report. In the event that there is no report date, the statutory authorization for the study
committee shall be repealed at 12:01 a.m. on the first Wednesday of December] either upon
the filing of a final report or on November 1 in the even-numbered year prior to the
beginning of the [legislative] subsequent biennial session, whichever is earlier.

SB 398-FN, relative to prohibited sales of alcoholic beverages. OUGHT TO PASS.
Rep. Lynne Ferrari Blankenbeker for Local and Regulated Revenues: This bill reduces the
penalty for prohibited sales of alcohol to minors and intoxicated persons to a violation from a
misdemeanor when the sale occurs during a compliance check. Compliance checks are done
to encourage voluntary compliance with liquor commission statutes and rules and to identify
licensees who may need additional training. Reducing the penalty in mistaken, unknowingly



or unintentional prohibited sales will result in reduced costs and allow for enhanced training
programs leading to decreased risk to underage youth and public safety. Vote 19-0.
Referred to the Committee on Criminal Justice and Public Safety.

SB 72-FN-L, consolidating cemetery boards of trustees in Nashua. OUGHT TO PASS.
Rep. Elaine M. Lauterborn for Municipal and County Government: This bill repeals chapter
law from the 1890s and reenacts it to consolidate four cemetery boards of trustees in Nashua
into two. The new wording also mirrors RSA 289 which governs cemetery boards of trustees.
Testimony described this as a compromise bill that is supported by the current cemetery
boards and the mayor of Nashua. The committee heard no opposition. Vote 17-0.

SB 315, relative to the selection of members of the conservation commission.
INEXPEDIENT TO LEGISLATE.
Rep. Raymond G. Gagnon for Municipal and County Government: This bill would provide an
alternative method for membership on municipal conservation commissions. As their
primary mission is to ensure the proper utilization and protection of the community’s natural
resources, the committee felt that to change the procedure could have an undesired impact
on their mission. The governing body appoints members who have interest and/or expertise
in areas of conservation that elected members might not have. Also, no state in the
northeast elects its conservation commission members. Lastly, removing elected members
for cause was not addressed, while there is a method for removing appointed members in
RSA 36-A:3. Vote 18-0.

SB 328, relative to approval procedures on plats. OUGHT TO PASS.
Rep. Robert D. Lewis for Municipal and County Government: This bill prohibits a planning
board from treating an application as incomplete solely because it is dependent upon the
issuance of permits or approvals from other governmental bodies. This bill also modifies the
requirements for conditional approval by the planning board of a plat or application. This
bill will accelerate the application process without reducing necessary oversight. Vote 18-0.

SB 349-FN-L, relative to the procedures for appraisal of multifamily residential rental
property subject to covenants under the low-income housing tax credit program. OUGHT
TO PASS.
Rep. Larry Brown for Municipal and County Government: In the last biennium, the House
passed a bill which defined a process by which low-income multifamily rental property
subject to covenants to keep the rents low, would be fairly assessed to reflect the fact that
rents would not be at market value. This bill clarifies that properties under construction on
April first of a tax year are not eligible to participate in the program and that properties with
a partial prior calendar year shall have their financials extrapolated using projected first full
year operating budget data to determine a full year’s operation. It also makes changes to the
assessment formula recognizing the thorough review work of the assessing standards board
by repealing certain chapter 390 laws of 2008, defines a multifamily rental property and
more properly refers to properties as being governed by section 42 of the Internal Revenue
Code and eligible for assessment under that section. Vote 18-0.

SB 378, relative to the New Hampshire public works mutual aid program. OUGHT TO
PASS.
Rep. Suzanne S. Laliberte for Municipal and County Government: The New Hampshire
public works mutual aid program (NHPWMAP), a voluntary program established in 1998
under the broad authority of RSA 53-A, has worked very well. This bill clarifies and
supports the current mutual aid programs established under NHPWMAP and allows private
entities, such as water utilities, to become participating members if they provide essential
services that are commonly provided by public agencies. Program benefits include prompt



access to specialized resources throughout New Hampshire as well as qualifying members for
federal management act reimbursement during declared disasters. With over 120 members,
the program has helped municipalities address emergencies by utilizing the resources
provided by other municipalities. In the past few years NHPWMAP has been used more in
water related emergencies, prompting the shift to include private, as well as public, water.
Vote 18-0.

SB 448, relative to alternate members of land use boards. OUGHT TO PASS WITH
AMENDMENT.
Rep. Franklin W. Sterling for Municipal and County Government: Local land use boards rely
upon the services of alternate members to be ready to step in and fill a vacancy on the board
when a regular member is unavailable. In order for the alternate members to be ready when
needed they should be included in the regular business of the board as much as possible,
such as taking an active part in setting agendas, reviewing applications and proposed
changes to local ordinances and, most importantly, in any and all training offered to their
local boards. This legislation will amend RSA 673:6 by adding a section that will require
local land use boards to develop within their rules and procedures guidelines that spell out
the appropriate level of participation by its alternate members. Vote 18-0.

Amendment (1276h)
Amend the bill by replacing section 1 with the following:

1 New Paragraph; Local Land Use Boards; Alternate Members. Amend RSA 673:6 by
inserting after paragraph IV the following new paragraph:

V. An alternate member of a local land use board may participate in meetings of the
board as a nonvoting member pursuant to rules adopted under RSA 676:1.
Amend the bill by inserting after section 1 the following and renumbering the original
section 2 to read as 3:

2 Rules of Procedure. Amend RSA 676:1 to read as follows:
676:1 Method of Adopting Rules of Procedure. Every local land use board shall adopt

rules of procedure concerning the method of conducting its business. Rules of procedure
shall be adopted at a regular meeting of the board and shall be placed on file with city, town,
village district clerk, or clerk for the county commissioners for public inspection. The rules
of procedure shall include when and how an alternate may participate in meetings
of the land use board.

AMENDED ANALYSIS
This bill allows alternate members of land use boards to participate in meetings of the

board as nonvoting members and requires that the procedural rules of the board include
when and how the alternate may participate.

SB 506, ceding concurrent jurisdiction to the United States government over certain
property located in Coos county. OUGHT TO PASS.
Rep. Raymond G. Gagnon for Municipal and County Government: This legislation was
submitted at the request of the New Hampshire attorney general. According to the attorney
general this bill places in statute who has jurisdiction and clarifies local, state, federal roles
and responsibilities at the new Berlin federal prison. Vote 17-0.

SB 56, expanding the duties of the commission to study issues relative to groundwater
withdrawals. OUGHT TO PASS.
Rep. Pamela J. Hubbard for Resources, Recreation and Development: This bill expands the
duties of the SB 155 groundwater commission to consider potential requirements for an
applicant for a large groundwater permit to also demonstrate it has bonding, insurance or
other means of compensating for or mitigating adverse impacts to nearby wells or
groundwater quality. Vote 19-0.



SB 366, relative to size limitations on OHRVs operating in Jericho Mountain state park.
REFER FOR INTERIM STUDY.
Rep. Judith T. Spang for Resources, Recreation and Development: The committee wants to
study the development of the Jericho ATV Park to ascertain how an increase in size and type
of vehicle would affect the construction, management and finances of one of the state’s
largest and intensively developed parks. Vote 16-0.

SB 375, relative to the state park system as a self-supporting entity. OUGHT TO PASS.
Rep. Suzanne H. Gottling for Resources, Recreation and Development: The bill clarifies state
statutes with regard to self-funding of the state parks system with the provision that the
general court does not “intend or expect” that each park or the system as a whole shall be
self-funded. However, the bill does not direct that general fund monies be provided. The bill
does not change existing statute that states that fees from parks are expected to cover a
reasonable portion of the parks expenses. No other state park system in the country is run
with a self-funding expectation. Vote 18-0.
Referred to the Committee on Finance.

SB 441, relative to the lakes management and protection program. OUGHT TO PASS
WITH AMENDMENT.
Rep. Peter S. Bolster for Resources, Recreation and Development: This bill SB 441 allows for
deposition of funds for the Lakes Management and Protection Program into the existing
rivers management and protection fund, clarifies provisions of the Lakes Program, including
membership, and adds a definition of “valued characteristics” that municipalities, lakes
groups and state agencies are encouraged to protect. The amendment clarifies that lake
management guidelines developed by the lakes coordinator, in cooperation with the
department of energy and planning, shall be considered “recommendations” and not criteria
to be approved by the legislative. Vote 14-2.

Amendment (1373h)
Amend RSA 483-A:2, IV as inserted by section 3 of the bill by replacing it with the following:

IV. “Valued characteristics” means the uses and values that lakes provide including,
but not limited to: passive and active recreational activities such as swimming, fishing, and
use of appropriate watercraft; aesthetic values such as scenic beauty, wilderness experiences,
and educational opportunities; public uses such as drinking water supplies and flood control;
ecosystem values such as providing ecological diversity and wildlife habitat; economic values
such as revenue generated for the local, regional, and state economies; and social experiences
and the opportunity to use our lakes for public enjoyment.
Amend the introductory paragraph of RSA 483-A:5, I as inserted by section 4 of the bill by
replacing it with the following:

I. The lakes coordinator, in consultation with the advisory committee, [and upon
consideration of recommendations] with cooperation and assistance from each of the
relevant divisions and bureaus within the department of environmental services, shall
prepare [and submit to the legislature for consideration proposed] every 10 years state level
management [criteria to be provided for the state’s lakes. The management criteria upon
adoption shall provide the basis for state agency decisions] recommendations for
consideration by state agencies in their decision-making regarding lakes management
and protection. The purpose of such [criteria] recommendations shall be to ensure that:
Amend RSA 483-A:7 as inserted by section 6 of the bill by replacing it with the following:

483-A:7 Lakes Management and Protection Plans.
I. The lakes coordinator, in consultation with the advisory committee and [with the

cooperation and assistance of] the office of energy and planning, shall [develop detailed]
monitor and oversee guidelines for coordinated lake management and shoreland protection



plans together with recommendations for implementation, if necessary. Upon acceptance of
the guidelines or substantive changes to the guidelines by the advisory committee, the
lakes coordinator and members of the advisory committee shall hold public hearings
regarding the guidelines or changes to the guidelines. At least one hearing shall be held
in each [counselor] executive council district.

II. The lakes coordinator [and] in consultation with the office of energy and
planning, with the help of appropriate council on resources and development agencies, shall
provide technical assistance and, within the limits of legislative appropriations, award
financial grants to regional planning commissions established under RSA [36:45-53] 36:45
through RSA 36:53 in support of lake management and shoreland protection planning. The
commissioner, with the advice of the lakes coordinator and the advisory committee, shall
adopt rules, pursuant to RSA 541-A, relative to awarding financial grants under this
paragraph.

III. The lakes coordinator [and] in cooperation with the office of energy and
planning, [in cooperation with] regional planning agencies, and appropriate council on
resources and development agencies, shall provide technical assistance and information in
support of lake management and local shoreland planning [efforts] consistent with the
guidelines established under RSA 483-A:7, I [and], compatible with the [criteria established]
recommendations under RSA 483-A:5, and consistent with state and federal water
quality laws.

IV. Whenever more than one municipality borders a lake, all such municipalities
shall be encouraged to cooperate in the development and implementation of a coordinated
lake management and shoreland protection plan.

V. Lake management and shoreland [management] protection plans developed
pursuant to paragraphs I, II, and III shall address, but not be limited to, the following:

(a) [Permitted] Recreational uses and activities.
(b) [Permitted] Non-recreational uses and activities.
(c) Existing and future land uses.
(d) Protection of wetlands, wildlife, fish habitats, and other significant natural

areas.
(e) Dams, bridges, and other water structures.
(f) Public access by foot and vehicle.
(g) Setbacks and other location requirements.
(h) Dredging, filling, mining, and earth moving.
(i) Prohibited uses.
(j) Factors controlling water levels and flowage rights.
(k) Facilities appropriate to support approved lake uses.
(l) Water safety.
(m) Other factors affecting water quality.

Referred to the Committee on Ways and Means.

SB 442, relative to the grant program to administer exotic aquatic plant prevention.
OUGHT TO PASS.
Rep. Frank A. Tupper for Resources, Recreation and Development: SB 442 amends RSA
487:26 of the milfoil and other exotic aquatic plants prevention grant program. This bill
increases the portion of funds allocated for prevention grants from a maximum of 2/3 to a
minimum of ¾ of monies distributed from the fund. Both the department of environmental
services (DES) and the New Hampshire Lakes Association support this bill. Vote 19-0.
Referred to the Committee on Ways and Means.

SB 424, relative to the consumer advocate's access to confidential information provided to
the public utilities commission. OUGHT TO PASS WITH AMENDMENT.



Rep. Suzanne Harvey for Science, Technology and Energy: This bill adds a paragraph to
RSA 363:28 that would require parties that make filings to the public utilities commission to
automatically provide confidential information to the consumer advocate (OCA) when that
office is participating in the filing. Currently, filings go automatically to the OCA but often
without confidentially aspects. SB 424 also requires that the OCA maintain the
confidentiality of the information. This bill will facilitate the OCA’s effectiveness in
advocating for ratepayers. Vote 15-0.

Amendment (1342h)
Amend RSA 363:28, VI as inserted by section 1 of the bill by replacing it with the following:

VI. The filing party shall provide the consumer advocate with copies of all
confidential information filed with the public utilities commission in adjudicative
proceedings in which the consumer advocate is a participating party and the consumer
advocate shall maintain the confidentiality of such information.

AMENDED ANALYSIS
This bill requires a filing party to provide the consumer advocate with copies of all

confidential information provided to the public utilities commission in adjudicative
proceedings in which the consumer advocate is a party.

SB 433, relative to underground facility damage prevention and establishing the position of
director of safety and security of the public utilities commission. OUGHT TO PASS WITH
AMENDMENT.
Rep. Charles L. Townsend for Science, Technology and Energy: The bill removes the
proprietary term "Dig Safe" from RSA 374:55 and replaces it with generic language. In
addition the bill retitles the position of the director of safety at the public utilities
commission (PUC) to become director of safety and security. Vote 17-0.

Amendment (1282h)
Amend the bill by inserting after section 5 the following and renumbering the original
section 6 to read as 7:

6 Elimination of Classified Position. The classified position of safety director of the
public utilities commission is hereby eliminated. The initial appointment to the position of
director of safety and security shall be filled by the person serving as safety director
immediately prior to the effective date of this act. Any funds appropriated for the
compensation of the safety director shall be used for the compensation the director of safety
and security.

SB 449-FN, relative to the designation of staff members as staff advocates in public utilities
commission adjudicatory proceedings. OUGHT TO PASS.
Rep. James M. Garrity for Science, Technology and Energy: This bill amends RSA 363:32,
which currently provides a mechanism for a party participating in an adjudicative
proceeding at the public utilities commission (PUC) to request roles filled by PUC staff
members in cases be limited in certain circumstances. Specifically, the statute allows a
party to request that certain members of the PUC staff be designated as either advocates of a
particular position in a case, or as neutral advisors to the commissioners – but not be able to
serve in both roles as they most often do. We believe that these small improvements will
help the office of consumer advocate (OCA) better represent the interests of residential
ratepayers in certain cases. We also believe that other parties, including utilities, will
benefit from this bill by knowing where PUC staff stand on a specific issue or case. Vote 17-
0.

SB 379, proclaiming September 5 as Portsmouth Peace Treaty Day. OUGHT TO PASS.



Rep. James E. Twombly for State-Federal Relations and Veterans Affairs: This bill is asking
us to proclaim September 5th as Portsmouth Peace Treaty Day. In May of 1905, President
Theodore Roosevelt asked the countries of Japan and Russia to send representatives to meet
in the United States to mediate the possibility of ending the Russo-Japanese War. Later,
NH Governor John McLain invited the representatives of Japan and Russia to meet in New
Hampshire. President Roosevelt then chose the Portsmouth Naval Shipyard as the place for
the negotiations. For most of the month of August, 1905, the representatives resided at the
Hotel Wentworth in New Castle, New Hampshire. After successful negotiations, a peace
treaty was signed on September 5th, 1905, ending the Russo-Japanese War. SB 379 asks us,
that the state honor the well-documented and significant contributions made by the people of
Portsmouth and surrounding New Hampshire communities to the success of the
negotiations; negotiations that provided almost forty years of Pacific Basin peace.
Negotiations that, if failed, could have involved the United States in military conflict with
both Asian and European nations. The Portsmouth Peace Treaty is a major event in the
history of our state. It is also a major event in the history of the United States and
international affairs, an event that resulted in President Theodore Roosevelt being awarded
the Nobel Peace Prize, making him the only man to be awarded a Nobel Peace Prize and the
Medal of Honor. Vote 13-0.

SB 508, establishing the state office of veterans services. OUGHT TO PASS.
Rep. Alfred P. Baldasaro for State-Federal Relations and Veterans Affairs: This bill is a
simple name changing bill that in no manner changes the primary duties and responsibly of
the state veterans’ council. The newly renamed state office of veterans service will still
retain oversight authority for the office of veterans’ services. The main purpose of the name
change is to eliminate the confusion caused by the current name. There are numerous
veterans’ councils; they are located at all level of government, city, county and state. Many
have no connection to any government body. This has caused confusion on the part of
veterans and their family members looking for timely and correct information concerning
benefits. It also causes confusion at the federal level, the Department of Defense has an
Office of Veterans Services, and almost every other state has a Department of Veterans
Affairs or an Office of Veterans Services. The United States Department of Veterans Affairs
website has a page listing state and territory Veterans Affairs Offices. With the name
change allowed in SB 508, New Hampshire veterans will be able to access the state office of
veterans’ services quickly, along with ensuring that New Hampshire state office of veterans’
services is viewed by federal agencies with the same status granted to other states through
their departments of veterans’ affairs or veterans’ services. Vote 14-0.

SCR 1, urging Congress to fund the construction of a full-service veterans' hospital in New
Hampshire. OUGHT TO PASS WITH AMENDMENT.
Rep. Alfred P. Baldasaro for State-Federal Relations and Veterans Affairs: New Hampshire
is the only state in the nation without a full-service hospital, requiring veterans to travel to
Vermont, Massachusetts, Maine, and Rhode Island for medical treatment. Adequate care for
all our veterans should be the concern of all Americans to ensure NH veterans are treated
the same. This resolution sends a strong message to Washington, D.C. about the medical
issues pertaining to veterans throughout the state. It goes into the needs of veterans
residing in rural communities where many miss appointments due to lack of transportation
to the Manchester Veterans Urgent Care Center, when they should be able to be seen for
specialty care in the clinics/hospitals in their area. This resolution urges Congress to fund a
full-service hospital with specialty clinics not only at the Manchester VA, but in rural areas
to better serve the 135,000 veterans who reside in New Hampshire. Vote 12-0.

Amendment (1285h)
Amend the title of the resolution by replacing it with the following:



A RESOLUTION urging Congress to fund the development and implementation of a
comprehensive health care delivery system to enhance the level of specialty care for New
Hampshire's veterans.
Amend the resolution by replacing all after the title with the following:

Whereas, New Hampshire is a proud and patriotic state with approximately 131,000
veterans with the majority over the age of 65 who have served their country bravely and
risked their lives to preserve our country’s freedom and democracy, and their sacrifices on
our behalf are deserving of an ungraded medical delivery system to meet their health care
needs; and

Whereas, New Hampshire is largely a rural state with limited access to the interstate
highway system requiring veterans residing in many rural communities who may be ill and
elderly to travel many miles to appointments for even minor procedures often placing undue
and unnecessary stress on sick or injured veterans and their families; and

Whereas, many New Hampshire veterans residing in rural communities frequently miss
essential checkups and therapies due to inclement weather and lack of proper
transportation; and

Whereas, timely medical treatment would improve the overall health and quality of life
of veterans by preventing numerous strokes, by-passes, amputations, and other costly but
preventable conditions; and

Whereas, many New Hampshire veterans over the age of 65 do not have access to a
primary care provider; and

Whereas, veterans residing in rural communities deserve the same level of care as
veterans residing in other areas of the state; and

Whereas, New Hampshire is the only state in the nation without a full-service hospital,
requiring veterans to travel to Vermont, Massachusetts, Maine, and Rhode Island for
medical treatment; and

Whereas, adequate care of our veterans should be the concern of all Americans; now,
therefore, be it

Resolved by the Senate, the House of Representatives concurring:
That the New Hampshire legislature respectfully urges the Congress of the United

States and the Department of Veterans Affairs to fulfill the Department’s goal of providing
excellence in patient care by increasing the types of and access to specialty care at a full
service VA Manchester Medical Center, providing better care to veterans residing in rural
areas by the establishment of additional community based outpatient clinics, outpatient
clinics or vet centers as justified by veterans’ medical and mental health needs along with
greater use of mobile clinics, and where cost effective, enter into contract services with the
goal of increasing services and reducing travel time to ensure access to health care is
available when it is needed; and

That the senate clerk forward official copies of this resolution to the President of the
United States, the Speaker of the United States House of Representatives, the President of
the United States Senate, the Secretary of Veterans Affairs, and to all the members of the
New Hampshire congressional delegation with the request that this resolution be officially
entered in the Congressional Record as a memorial to the Congress of the United States of
America.

AMENDED ANALYSIS
This resolution urges Congress to fund the development and implementation of a

comprehensive health care delivery system to enhance the level of specialty care for New
Hampshire’s veterans.

SB 385-FN-A, relative to fees for low digit number plates. INEXPEDIENT TO
LEGISLATE.
Rep. Karen C. Umberger for Transportation: Low digit number plates have historically been
provided to individuals who have given extensive service to the state or their communities.



The plates are distributed by the commissioner of safety. Plates are provided for life. When
the owner of the plate dies it can pass to the spouse. Upon death of the spouse the plate
returns to the department of safety. This bill would have charged the vanity plate fee for
these plates and a portion of the fee would have gone to the driver training program as
currently in the law. The driver training fund is sufficiently funded with other vanity plate
fees. The committee believed there was no need for this bill. Vote 12-0.

SB 403, relative to motor-driven cycles. OUGHT TO PASS.
Rep. Jennifer R. Coffey for Transportation: This bill modifies current laws regarding
motorcycle regulations to exclude motor assisted bicycles from said law. Current law does
not exempt these bicycles and some citizens have been faced with issues using their bicycles
without a registration, that registrars have no idea how to issue. The committee
unanimously agreed that power assisted bicycles are not motorcycles and should not be
treated as such. Vote 13-0.

SB 457-FN, authorizing identifying decals for custom vehicles. OUGHT TO PASS WITH
AMENDMENT.
Rep. Richard T. Stuart for Transportation: This bill authorizes identifying decals for custom
vehicles and requires that custom vehicles be inspected in April rather than on the owner’s
birthday. This allows for winter storage of such vehicles. The department of safety supports
this bill and the clarifying amendment. It also puts the law on custom vehicles in sync with
antique vehicles with a biennial April inspection. Vote 13-0.

Amendment (1255h)
Amend the bill by replacing section 1 with the following:

1 New Section; Motor Vehicles; Words and Phrases Defined; Custom Vehicle. Amend
RSA 259 by inserting after section 17 the following new section:

259:17-a Custom Vehicle. “Custom vehicle” shall mean any motor vehicle that is at least
30 model years old and has been altered from the manufacturer’s original design or has a
body constructed from non-original materials, but which is not a street rod and does not
weigh more than 6,000 pounds.
Amend RSA 266:115, II(b) as inserted by section 5 of the bill by replacing it with the
following:

(b) Sealed beam or halogen headlamps or headlamps complying with Federal
Motor Vehicle Safety Standard Number 108.
Amend RSA 266:115, II(e) as inserted by section 5 of the bill by replacing it with the
following:

(e) Safety glass or polycarbonate resin thermoplastic.
Referred to the Committee on Ways and Means.

REGULAR CALENDAR – PART I

SB 396-FN, limiting the use of child restraint practices in schools and treatment facilities.
MAJORITY: OUGHT TO PASS WITH AMENDMENT. MINORITY: REFER FOR
INTERIM STUDY.
Rep. Barbara Hull Richardson for the Majority of Children and Family Law: This bill would
eliminate child restraints such as chemical, mechanical, or physical techniques which have
been shown to have harmful consequences including broken bones, asphyxiation, and other
serious physical and emotional results, including death of a child. It also establishes certain
reporting requirements, including prompt notification to a child’s parents when restraints
have been used. The definition of restraints does not include use of seat belts in a vehicle,
“timeouts,” holding a child to comfort or calm, or use of force by caretakers to prevent a child
from harming him/herself or others. The state board of education and the department of
health and human services shall adopt rules establishing a process for regular review of



records of restraint usage by schools and childcare facilities. Beginning November 1, 2010
and each November thereafter, both entities will provide annual reports to the chairperson of
the Children and Family Law Committee regarding the use of restraints including the
number and location of reported incidents and the status of any outstanding incidents. Vote
10-5.
Rep. Daniel C. Itse for the Minority of Children and Family Law: The minority agrees with
the intent of the bill, but believes that there are still unintended consequences. We believe
that two or three weeks of intense work would be sufficient to mitigate any doubts and
produce an excellent law, and minimize the financial impact. However, the legislative
schedule leaves Interim Study as the only option.

Majority Amendment (1354h)
Amend RSA 126-T:7, I and the introductory paragraph of RSA 126-T:7, II as inserted by
section 2 of the bill by replacing them with the following:

I. Unless prohibited by court order, the facility or school shall, within 24 hours,
make reasonable efforts to verbally notify the child’s parent or guardian and guardian ad
litem whenever restraint has been used on the child.

II. A facility employee or school employee who uses restraint, or if the facility
employee or school employee is unavailable, a supervisor of such employee, shall, within 5
business days after the occurrence, submit a written notification containing the following
information to the director or his or her designee:
Amend RSA 126-T:7, II(l) as inserted by section 2 of the bill by replacing it with the
following:

(l) The name and position of the employee completing the notification.
(m) The anticipated date of the final report.

Amend RSA 126-T:7, III as inserted by section 2 of the bill by replacing it with the following:
III. Unless prohibited by court order, the director or his or her designee shall, within

2 business days of receipt of the notification required in paragraph II, send or transmit by
first class mail or electronic transmission to the child’s parent or guardian and the guardian
ad litem the information contained in the notification. Each notification prepared under this
section shall be retained by the school or facility for review in accordance with rules adopted
under RSA 541-A by the state board of education and the department of health and human
services.
Amend RSA 126-T:8 and 126-T:9 as inserted by section 2 of the bill by replacing them with
the following:

126-T:8 Review of Restraint Records by Department of Education. The state board of
education shall adopt rules, pursuant to RSA 541-A, establishing a process for regular review
of records of restraint usage kept by schools, preparation of publicly available periodic
summaries of restraint usage, including publication on the department of education website,
and providing a process for complaints and investigations of reports of improper use of
restraint in schools. Beginning November 1, 2010, and each November 1 thereafter, the
state board of education shall provide an annual report to the chairperson of the children and
family law committee of the house of representatives regarding the use of restraint in
schools, including the number and location of reported incidents and the status of any
outstanding investigations.

126-T:9 Review of Restraint Records by Department of Health and Human Services.
The commissioner of the department of health and human services shall adopt rules,
pursuant to RSA 541-A, establishing a process for regular review of records of restraint
usage kept by facilities, preparation of publicly available periodic summaries of restraint
usage, including publication on the department of health and human services website, and
providing a process for complaints and investigations of reports of improper use of restraint
in facilities. Beginning November 1, 2010, and each November 1 thereafter, the
commissioner of the department of health and human services shall provide an annual report



to the chairperson of the children and family law committee of the house of representatives
regarding the use of restraint in facilities, including the number and location of reported
incidents and the status of any outstanding investigations.
Amend RSA 126-T:10 as inserted by section 2 of the bill by replacing it with the following:

126-T:10 Injury or Death During Incidents of Restraint.
I. In cases involving serious injury or death to a child subject to restraint in a

facility, the facility shall, in addition to the provisions of RSA 126-T:7, notify the
commissioner of the department of health and human services, the attorney general, and the
state’s federally-designated protection and advocacy agency for individuals with disabilities.
Such notice shall include the notification required in RSA 126-T:7, II.

II. In cases involving serious injury or death to a child subject to restraint in a
school, the school shall, in addition to the provisions of RSA 126-T:7, notify the commissioner
of the department of education, the attorney general, and the state’s federally-designated
protection and advocacy agency for individuals with disabilities. Such notice shall include
the written notification required in RSA 126-T:7, II.
Amend RSA 126-T:11, IV as inserted by section 2 of the bill by replacing it with the
following:

IV. No period of restraint of a child may exceed 30 minutes unless a face-to-face
assessment of the mental, emotional, and physical well-being of the child is conducted by the
facility or school director or by a supervisory employee designated by the director who is
trained to conduct such assessments. The assessment shall also include a determination of
whether the restraint is being conducted safely and for a purpose authorized by this chapter.
Such assessments shall be repeated at least every 30 minutes during the period of restraint.
Each such assessment shall be documented in writing and such records shall be retained by
the facility or school as part of the written notification required in RSA 126-T:7, II.
Amend RSA 126-T:12, III as inserted by section 2 of the bill by replacing it with the
following:

III. Whenever a child is transported using mechanical restraints, the director shall
document in writing the reasons for the use of mechanical restraints. Such documentation
shall be treated as a notification of restraint under RSA 126-T:7.

AMENDED ANALYSIS
This bill restricts the use of restraint practices in schools and treatment facilities and

establishes certain notification requirements regarding the use of such practices.
Majority committee amendment adopted.

The question now being adoption of the majority committee report of Ought to Pass with
Amendment.
On a division vote, 184 members having voted in the affirmative and 129 in the negative, the
majority committee report was adopted.
Referred to the Committee on Finance.

SB 486-FN-L, relative to the school building aid program. MAJORITY: OUGHT TO
PASS WITH AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.
Rep. Emma L. Rous for the Majority of Education: This bill as amended suspends school
building aid or alternative school building aid grants on or after June 30, 2010 through June
30, 2011. The commissioner of the department of education, upon recommendation of the
state fire marshal, may grant a suspension waiver to address a condition that constitutes a
clear and immediate danger to life or safety. A study committee will review and submit a
report addressing goals, procedures, structure and operation of the school building aid grant
program on or before December 1, 2010. The committee strongly supports the need for school
facilities that embrace successful learning environments. However, there is a growing
recognition statewide of the need to redesign the state’s school building aid program to better
align it with the goal of enabling local school districts in every part of the state to provide all



children with suitable school buildings. Research finds that the cost of program financing
has grown 150 percent in the last decade, from $18.5 million in FY99 to $46.2 million in
FY11. The existing growth rate and the decision to bond the most recent sum are not
financially sustainable for the long term. Given the current economic climate and the
unsustainable trajectory of the state’s current building aid program, this committee
recommends implementing the temporary suspension during which time funding and
eligibility criteria can be redesigned based upon best educational practice and fiscal
management. Vote 12-4.
Rep. Brien L. Ward for the Minority of Education: A bipartisan coalition of the committee
members opposed this bill for six reasons. One, for 55 years the State of New Hampshire
and local school districts have had a bipartisan, stable and predictable method of funding
school construction projects. School building aid was economically destabilized when it was
bonded in 2003. Two, the bill will effectively suspend school building construction for two
years at a time when the state needs construction jobs and districts have access to
historically low bond and construction costs. Three, the suspension will not reduce the
deficit in this biennium one dime and, according to the DOE, will not reduce the projected
state deficit in 2012 and 2013. Four, no suspension or moratorium on building projects at
the university system or any other state building projects are included in this bill. Five, 37
percent of all public school buildings are over 60 years old. This bill will not reduce the
physical deterioration, ADA and life safety code violations and functional obsolescence of one
third of our schools. Six, projected school building aid costs do not take into consideration
our 10-20 percent student enrollment decline or that the large scale building projects passed
in Manchester, Nashua, Merrimack Valley, Keene, North Conway, Bedford, Exeter,
Portsmouth, Contoocook Valley, and Kearsarge Regional have skewed the building aid
distribution in recent years and don’t reflect the more modest aid the rest of the school
districts receive for their projects. Nashua, Bedford, Exeter and North Conway are not going
to be building new high schools in the next decade. We are compounding the policy mistake
we made in bonding our school building aid by pretending that suspension of building aid
will reduce our state expenditures over the next three years. The earliest the suspension on
building aid will positively impact the state budget is 2014-2015.

Majority Amendment (1386h)
Amend paragraph II of section 2 of the bill by replacing it with the following:

II. The commissioner of the department of education, upon recommendation of the
state fire marshal, may grant a waiver to the suspension of school building aid under
paragraph I if the state fire marshal or designee determines, based on reasonable
information and belief, that the condition of such school building or portion thereof
constitutes a clear and imminent danger to the life or safety of occupants or other persons
that requires attention prior to July 1, 2011. Any school building aid provided under a
waiver granted pursuant to this paragraph shall be limited to the costs associated with the
remediation of the conditions that are determined either to pose a clear and imminent
danger to the life or safety of persons.
Amend the bill by replacing section 3 with the following:

3 Committee to Study the School Building Aid Grant Program; Membership. Amend
2009, 144:13, I(a)-(b) to read as follows:

(a) [Two] Three members of the senate, one of whom shall be a member of
the senate education committee, appointed by the president of the senate.

(b) [Three] Four members of the house of representatives, 2 of whom shall be
members of the house education committee, appointed by the speaker of the house of
representatives.

AMENDED ANALYSIS
This bill:



I. Provides that no school building aid or alternative school building aid grants shall be
made to school districts for projects approved on or after June 30, 2010 through June 30,
2011.

II. Provides that the commissioner of the department of education, upon
recommendation of the state fire marshal, may grant a waiver to the suspension of school
building aid if the state fire marshal or designee determines, based on reasonable
information and belief, that the condition of such school building or portion thereof
constitutes a clear and imminent danger to the life or safety of occupants or other persons,
which requires attention prior to July 1, 2011.

III. Amends the membership and duties of the committee to study the school building
aid grant program established in 2009, 144:13.
Majority committee amendment adopted.

The question now being adoption of the majority committee report of Ought to Pass with
Amendment.
Rep. Ward spoke against.
Rep. Rous spoke in favor.
On a division vote, 299 members having voted in the affirmative and 48 in the negative, the
majority committee report was adopted.
Ordered to third reading.

SB 512-FN, relative to the community college system of New Hampshire. OUGHT TO
PASS.
Rep. Nancy F. Stiles for Education: In 2007 the legislature passed a law enabling the
community college system (CCS) to transition to self government. A joint legislative
oversight committee is charged with suggesting legislative changes to support the transition
for the CCS away from state services. This bill, initiated out of the oversight committee,
reflects in statute the closing of the Stratham campus, changes the format in which CCS’s
budget is presented, and includes clarifying language that the CCS employees are not subject
to the personnel provisions of the department of administrative services. These are all
adjustments to move the transition forward. Vote 17-0.
Committee report adopted.
Referred to the Committee on Finance.

SB 361-FN, relative to benefits related to service of certain part-time district court justices
and judges of probate retiring because of permanent disability. INEXPEDIENT TO
LEGISLATE.
Rep. Carol M. McGuire for Executive Departments and Administration: This bill would
provide disability and death benefits to part-time probate judges and pension-style benefits
to the widow of one part-time district judge who retired in 1989. Part time judges cannot
participate in the judicial retirement system, and the committee was leery of mandating
employment benefits for professionals who could make their own arrangements. In the case
of the district judge, despite his exemplary service, it was difficult to document that the judge
had performed full time service. Consequently, the committee could not agree to a benefit
that would come from the underfunded judicial retirement fund more than 20 years after
retirement. Vote 12-5.
Committee report adopted.

SB 453, relative to air quality in ice rinks. MAJORITY: OUGHT TO PASS. MINORITY:
INEXPEDIENT TO LEGISLATE.
Rep. Don Petterson for the Majority of Executive Departments and Administration: A
residue of harmful emissions can be present at indoor ice rinks after machines powered by
internal combustion engines are used for resurfacing, edging or otherwise treating the ice.



Because of the potentially harmful effects this can have on skaters, particularly children, it
would be prudent to conduct annual emissions inspections of such machines employed at ice
rinks and also inspection of the ventilation system of buildings housing ice rinks. This bill
requires owners or operators of indoor ice rinks to carry out the inspections to the
satisfaction of the state fire marshal. Vote 11-6.
Rep. Carol M. McGuire for the Minority of Executive Departments and Administration: This
bill is unnecessary over-regulation. Private operators have every incentive to maintain air
quality in their facilities, and a recent incident has highlighted the dangers of exhaust fumes
in rinks. In addition, it imposes an unfunded mandate on the operators of municipal rinks,
in opposition to constitutional provision I, 28-a. It may be a minor imposition, but it is still
unconstitutional.

The question being adoption of the majority committee report of Ought to Pass.
On a division vote, 188 members having voted in the affirmative and 165 in the negative, the
majority committee report was adopted.
Referred to the Committee on Criminal Justice and Public Safety.

SB 501-FN, relative to worksharing benefits under the unemployment compensation law,
and relative to training grants. OUGHT TO PASS WITH AMENDMENT.
Rep. Jeffrey P. Goley for Labor, Industrial and Rehabilitative Services: NH currently has
over 52,000 unemployed people and 35,000 of those unemployed are collecting $ 9 million in
unemployment benefits weekly, and some are about to begin exhausting their 86 weeks of
benefits. Congress has not renewed the federal extension programs that expired on April 5
and more unemployed will be without any benefits at all. New Hampshire needs job creation
and job retention. This bill would create a program (Stay at Work) to avert layoffs by
allowing employers to submit a plan to New Hampshire employment security to reduce their
workforce hours by 10% to 50% for a period of up to 26 weeks, while allowing those
employees to collect unemployment benefits for the days they are not working. The employer
would maintain health insurance benefits if they are provided, and detail in the plan how
other benefits will be modified. Seventeen other states have similar “workshare” bills,
benefiting both employers and employees. Employers keep a trained workforce and recall
employees quickly when business increases; employees keep their job and health insurance,
and receive more income than they would with just unemployment benefits. The cost of
workshare is less than the cost of total layoffs and will help preserve the unemployment
compensation trust fund. Other states report that workshare has saved thousands of jobs.
Keeping people employed also avoids the corresponding drain on other local and state
assistance programs. The bill also provides the transfer of additional moneys to the job
training to be used for a “Ready to Work” program. This program is in response to
businesses reporting that some workers lack some basic skills necessary to perform certain
jobs. The department of employment security, along with the department of resources and
economic development and the community college system will create a basic skills and
assessment test and accompanying remedial courses to address this need. Other training
programs to assist the long-term unemployed with skills to make them more employable will
also be considered. Vote 11-0.

Amendment (1330h)
Amend RSA 282-A:31-b, I(b) as inserted by section 1 of the bill by replacing it with the
following:

(b) The employees in the affected unit are identified by name, social security
number, the normal weekly hours of work, and proposed weekly wage and hour reduction.
Amend RSA 231-A:31-b, I(d) as inserted by section 1 of the bill by replacing it with the
following:



(d) The plan provides that health benefits shall continue to be provided to the
employees in the affected units as though their normal weekly hours of work had not been
reduced, that contributions to a defined benefit pension plan, as defined in section 3(35) of
the Employee Retirement Income Security Act of 1974 (ERISA), shall continue to be provided
to the employees in the affected units for each hour worked by the employees, and that for
individual account plans and defined contribution plans including those provided under
section 401(k) of the Internal Revenue Code as defined in section 3(34) or ERISA, employer
contributions shall be made to the defined contribution plan for each hour worked by the
employees in the affected units, and specifies the effect, if any, the reduction in the normal
weekly hours of work will have on other fringe benefits provided by the employer.
Amend RSA 282-A:31-b, I(f) as inserted by section 1 of the bill by replacing it with the
following:

(f) The written approval by the collective bargaining representative for each
affected unit is included in the plan.
Amendment adopted.
Committee report adopted.
Referred to the Committee on Ways and Means.

SB 181-FN-A, repealing the transfer of liquor enforcement to the department of safety and
establishing a committee to study the administrative structure and adjudicative process at
the liquor commission. OUGHT TO PASS.
Rep. Timothy Butterworth for Local and Regulated Revenues: This bill repeals a plan to
transfer the enforcement of liquor laws from the liquor commission to the department of
safety. The decision was made during budget negotiations last year. In our hearing on SB
181 we heard no testimony in favor of the transfer. We did hear evidence that under the
current structure we have made a lot of progress with controlling DUI and underage
drinking compliance. We are among the top in the nation and recognized by the National
Liquor Enforcement Association and the Federal Office of Juvenile Justice and Delinquency
Protection. The committee also received testimony about Maine, where the legislature did
transfer enforcement to the department of safety where they felt there would be greater
structure and control. We heard that since the change the liquor enforcement bureau has
become the neglected step child of the department of safety, and that the Maine department
of safety has entered into Letters of Understanding with most of the local police and sheriff's
departments where the local police now handle all sting operations. The transfer has
resulted in inconsistent enforcement activity and discrepancies across jurisdictions. We
heard of a great deal of angst within the licensed community in Maine. Maine legislators are
now working to undo the move by disentangling liquor enforcement from the department of
safety and moving it back to the bureau of alcoholic beverages. This bill also resurrects last
summer's study committee to continue to look at the structural issues relating to the liquor
commission. Specifically, the committee is charged with examining the possibility of a single
executive director, reviewing the appeals of licensing and enforcement decisions and
evaluating the supervision of the enforcement division. The latter is significant since there
are rumors that the enforcement division suffers from "mission creep,” although there was no
testimony about this at the hearing where it could have been rebutted. The majority believes
that if the liquor commission has a personnel issue they need to address it through the
normal human resource means. We owe our employees a fair evaluation based on their
merits, not a political process wrapped up in a policy decision. The committee heard
testimony that enforcement, training and compliance need to be kept together. All evidence
suggests that keeping the enforcement division at the liquor commission is the best means
for maintaining the quality of enforcement we now enjoy here in New Hampshire. Vote 18-1.
Committee report adopted.
Referred to the Committee on Finance.
Rep. Andy Peterson declared a conflict of interest on SB 181-FN-A and did not participate.



SB 489-FN-A-L, relative to table gaming and video lottery at certain locations throughout
the state and relative to the recovery of horse racing. MAJORITY: INEXPEDIENT TO
LEGISLATE. MINORITY: OUGHT TO PASS WITH AMENDMENT.
Rep. Mary Beth Walz for the Majority of Local and Regulated Revenues: This bill would
allow video lottery machines (slot machines) and table games at six locations in New
Hampshire: the three race tracks at Rockingham, Seabrook, and Belmont, a "destination golf
resort" which would probably be located in Hudson, and two North Country locations. The
bill authorizes up to 17,000 slot machines and up to 900 table games. The lottery
commission is charged with licensing and oversight responsibility for the facilities and the
slot machines. The racing and charitable gaming commission is charged with regulating the
table games. The bill includes up to $160 million in licensing fees for slot machines and up to
$60 million in licensing fees for table games. It allows 61% of net machine income to be
retained by the licensees and 30% goes to the state. The cost to the state for regulation,
administration and enforcement as well as operation of the central computer, comes out of
that 30%. The remaining 9% is distributed to localities and designated funds. The bill
creates a gaming enforcement unit within the state police at the department of safety. The
fiscal note states that this would cost $6.2 million in the first year and approximately $4.6
million in succeeding years. This cost would be paid for out of the 30% of net machine
income paid to the state. The department of safety estimates it will need 41 sworn state
police positions to staff the gaming enforcement unit. This presents problems for the
department. Even if the department can find and process 41 additional candidates through
the police academy, there are not enough field training officers in the state police to train 41
new officers in the allotted time. The bill calls for an expedited schedule for licensing and
rulemaking. The lottery commission must act on the application for a license within 180
days of the application whether or not interim or final rules have been adopted. The lottery
commission is directed to adopt interim rules within 90 days of passage of the bill. The bill is
silent as to what occurs if JLCAR objects to the interim rules so that they cannot be enacted.
Interim rules are valid only for 180 days and cannot be repromulgated. If JLCAR does not
approve interim or final rules within 270 days of passage of the bill, the lottery commission
would be without rules and the licensees could operate the slot machines and table games
free of rules. There is also an expedited schedule for the background review of the each
applicant, each owner and key employees. The attorney general is required to complete the
background checks within 60 days. The attorney general has stated that this is not enough
time. The bill contains no provision for conservatorship should there be a suspension or
revocation of casino operations. Additionally, if a licensee chooses to give up its license, the
state loses jurisdiction over the facility. There is no requirement of an annual audit of each
facility by a licensed certified public accountant. There are no restrictions on
"complimentary services or items." Oversight and enforcement tools granted in other
jurisdictions such as the ability to issue emergency orders, the ability to grant testimonial
immunity, or the requirement to report suspicious transactions are not included. The
definition of key employees is not as specific as other states. And, there is no severability
clause meaning if any provision of the bill is invalidated, the whole bill can be invalidated.
These are some, but not all of the issues identified by the majority. No doubt a longer review
would reveal even more areas of concern. Licensing revenue projections put forth by the
proponents assume that all six facilities will pay for licenses for both slots and table games
by January 1, 2012. Given that no proponents have presented letters of credit or other proof
of financing, the majority could not determine how many facilities would actually apply for
licenses and for what licenses they would apply. There may be a one-time infusion of money
from these fees, but it is impossible to know how much of the possible licensing fees will
actually be paid. Unlike other jurisdictions, there is no guaranteed level of revenue to the
state. Revenue is dependant upon the size and success of each facility. The proponents have
put forth gross gaming revenue projections. An examination of revenues in other



jurisdictions revealed that in general revenues from gambling are down. The committee
heard concerns about cannibalization of other revenues such as the lottery and the rooms
and meals tax, but no hard data was presented. (The Governor's commission may make
findings on this issue.) In short, the majority did not receive adequate data to conclude if
there will be any new net revenue in the current biennium and if so what are realistic
projections of that net revenue. The proponents put forth estimates as to the number of jobs
that would be created by passage of this bill. As with the revenue projections, these
projections assume complete build-out of all six facilities. The proponents project the
average annual wage of jobs in the construction phase will be $43,892. The majority did
receive data that would allow them to evaluate these projections. The proponents estimate
average annual wages of about $35,800 a year for jobs in the facilities. This is far in excess
of the $23,000 a year reported by the bureau of labor statistics as the median wage, including
tips, for the gambling industry. Even assuming that wages in New Hampshire are higher
than other parts of the country, the proponents' estimates are high. If there is the full build
out permitted in this bill, New Hampshire would have the fourth highest per capita
concentration of slots in the United States. The majority is concerned that this could
materially impact the New Hampshire "brand." The brand is the image of the state built by
department of resources and economic development including its division of travel and
tourism development. However, the majority was unable to make a determination of the
impact of this level of concentration of gambling. The majority is aware that the Governor's
commission is examining this issue, but it is not clear if the commission will have adequate
data to make a finding on this issue. The majority has other concerns raised by this bill.
While the state does award sole source contracts, it does not customarily do so when there
are multiple entities interested in providing the service. The bill forbids political donations
by the owners or licensees. However the bill does not prohibit such political donations by the
spouse or child of an owner or licensee. The majority expect that the soon to be issued report
by the New Hampshire gaming study commission, the Governor's commission, will contain
important and useful findings. The majority believes that it is appropriate to wait for those
findings. Finally, the majority looked at the fiscal health and tax burdens of states with
expanded gambling. New Hampshire is in better fiscal health than most if not all of those
states. The majority concludes that expanding gambling as proposed in SB 489 does not fix
the state's problems. Vote 13-7.
Rep. Christine C. Hamm for the Minority of Local and Regulated Revenues: A minority of
the committee believes that SB 489 as presented is flawed but that it should be amended and
passed by the House. SB 489, with the minority amendment, is the minority's response to
the concerns of many members of our committee as well as many who testified before our
committee to offer improvements to the bill as it stands. The amendment reduces both the
number of machines and the number of sites called for in the original bill. It also increases
the regulatory oversight. It is our desire to pass the best bill possible to authorize gambling,
based on our perspective of current reality: 1) that residents of our state already spend
nearly $700 million on gambling annually, this on 1,200 licensed lottery retailers and on
instant scratch tickets plus Power Ball, Megabucks, Bingo, and such legally-endorsed
charitable table games as Lucky 7, poker, craps, roulette, Texas Hold 'Em, and blackjack; 2)
that legalized gambling is currently in place in all but two states and that electronic
gambling is currently in place in 40 of the 50 states. (The day before we voted on this bill,
that number appears to be increasing to 41 as the Massachusetts House endorsed electronic
gambling by a vote of 120-37. If this bill passes in Massachusetts, New Hampshire residents
will be spending New Hampshire money, estimated at $300 million annually, in that nearby
state, at the same time importing whatever societal problems they may accrue, all of this to
New Hampshire's detriment); and 3) that this is the only politically viable approach to
address the historic budget shortfall we are currently experiencing.

The question being adoption of the majority committee report of Inexpedient to Legislate.



Reps. Clemons, Wendelboe, Lynne Ober, DeJoie, Kris Roberts, Weyler, McEachern, Gionet,
Theberge and Hamm spoke against.
Rep. Hamm requested a quorum call.
The Speaker declared a quorum present.
Reps. Hess, Kidder, Butterworth, Andy Peterson, Itse and Walz spoke in favor.
Rep. William O’Brien requested a roll call; sufficiently seconded.

YEAS 212 NAYS 158

YEAS 212

BELKNAP

Arsenault, Beth Boyce, Laurie Flanders, Donald Johnson, William
Merry, Liz Millham, Alida Reever, Judith St. Cyr, Jeffrey
Stuart, Richard

CARROLL

Ahlgren, Christopher Bridgham, Robert Chandler, Gene Fleck, Joseph
Patten, Betsey Stevens, Stanley Umberger, Karen Wiley, Susan

CHESHIRE

Allen, Peter Burridge, Delmar Butcher, Suzanne Butterworth, Timothy
Carlson, Nancy Carr, Daniel Eaton, Daniel Emerson, Susan
Hunt, John Johnson, Jane Laurent, John Lindsey, Steven
Meader, David Mitchell, Bonnie Parkhurst, Henry Richardson, Barbara
Robertson, Timothy Sad, Tara Sterling, Franklin Jr Weber, Lucy
Weed, Charles

COOS

Hatch, William Merrick, Evalyn Rappaport, Laurence Stohl, Eric

GRAFTON

Aguiar, James Almy, Susan Benn, Bernard Bulis, Lyle
Cooney, Mary Ford, Susan Gould, Franklin Harding, Laurie
Ingbretson, Paul Ladd, Rick Jr Matheson, Robert Mulholland, Catherine
Nordgren, Sharon Pastor, Beatriz Pierce, David Preston, Philip
Smith, Suzanne Taylor, Kathleen Townsend, Charles Ward, Brien
Williams, Burton

HILLSBOROUGH

Batula, Peter Beck, Catriona Belvin, William Bergin, Peter
Cebrowski, John Chandley, Shannon Chase, Claudia Daniels, Gary
Day, Russell Drisko, Richard Elliott, Nancy Emerton, Larry
Farley, Michael Foster, Linda Gagne, Larry Gandia, Laura
Gargasz, Carolyn Ginsburg, Ruth Hammond, Jill Harvey, Philip
Harvey, Suzanne Hikel, John Hinkle, Peyton Hodges, Kevin
Hogan, Edith Holden, Frank Hopper, Gary Infantine, William
Katsiantonis, Thomas Kelley, John Komi, Richard Kurk, Neal
Levesque, Melanie Mack, Ron Matarazzo, Anthony

Sr
Mead, Robert

Messier, Irene Moran, Edward Movsesian, Lori O'Brien, William
Palmer, Stephen Peterson, Andrew Pratt, Calvin Price, Pamela



Rosenwald, Cindy Rowe, Robert Ryder, Donald Schulze, Joan
Seidel, Carl Shattuck, Gilman Silva, Peter Soucy, Connie
Spaulding, Jayne Tahir, Saghir Vaillancourt, Steve Villeneuve, Moe
Willette, Robert

MERRIMACK

Anderson, Eric Blankenbeker, Lynne Brown, Carole Davis, Frank
Foose, Robert French, Barbara Gile, Mary Hess, David
Kidder, David Lockwood, Priscilla McGuire, Carol McMahon, Patricia
Owen, Derek Palfrey, David Porter, Margaret Potter, Frances
Rice, Chip Richardson, Gary Rodd, Beth Smith, Todd
Tupper, Frank Wallner, Mary Jane Walz, Mary Beth Watrous, Rick
Williams, Robert Yeaton, Charles

ROCKINGHAM

Abbott, Dennis Bishop, Franklin Borden, David Brown, C. Pennington
Cali-Pitts, Jacqueline Comerford, Timothy Day, Judith DiPentima, Rich
Fesh, Robert Garcia, Marilinda Garrity, James Gleason, John
Gould, Kenneth Henson, John Hoelzel, Kathleen Itse, Daniel
Kappler, L. Mike Kepner, Susan Lyons, Melissa Major, Norman
Mann, Maureen Moody, Marcia Nord, Susi Packard, Sherman
Petterson, Don Quandt, Matt Read, Robin Jr Reagan, John
Russell, Joseph Russell, Trinka Sanders, Elisabeth Scamman, Stella
Scamman, W.
Douglas Jr

Schlachman, Donna Smith, William Splaine, James

Sullivan, James Tucker, Pamela Welch, David

STRAFFORD

Bickford, David Brown, Larry Burke, Rachel Grassie, Anne
Groen, Warren Horrigan, Timothy Kaen, Naida Keans, Sandra
Price, Susan Rogers, Rose Marie Rous, Emma Ryder, Mark
Schmidt, Peter Smith, Marjorie Spang, Judith Twombly, James
Vachon, Dennis Vita, Carol Wall, Janet Watters, David

SULLIVAN

Cunningham, Steven Gottling, Suzanne Harris, Sandra Houde-Quimby,
Charlotte

McClammer, Jim Osgood, Joe Skinder, Carla

NAYS 158

BELKNAP

Fields, Dennis Miller, Kate Nedeau, Stephen Pilliod, James
Russell, David Swinford, Elaine Veazey, John Wendelboe, Fran

CARROLL

Buco, Thomas Butler, Edward Knox, J. David McConkey, Mark

CHESHIRE

Butynski, William Lerandeau, Alfred Roberts, Kris



COOS

Ingersoll, Paul Sr Mears, Lucy Remick, William Richardson, Herbert
Theberge, Robert Tholl, John Jr Thomas, Yvonne

GRAFTON

Gionet, Edmond Laliberte, Suzanne Maybeck, Margie

HILLSBOROUGH

Baroody, Benjamin Beauchamp, Roger Beaulieu, Jane Boehm, Ralph
Boisvert, Ronald Campbell, David Caron, June Chininis, Alexis
Christensen, Chris Christiansen, Lars Clemons, Jane Cote, David
Doherty, Shaun Dokmo, Cynthia Flurey, Joan Garrity, Patrick
Gidge, Kenneth Goley, Jeffrey Gorman, Mary Graham, John
Hackel, Paul Haefner, Robert Haley, Robert Hardy, Valerie
Hawkins, Ken Hebert, Roger Hinch, Richard Holden, Rip
Jasper, Shawn Jeudy, Jean Knowles, John Knowles, Mary Ann
Kopka, Angeline L'Heureux, Robert LaPlante, Roland Leishman, Peter
Levasseur, Nickolas Lisle, Carolyn Long, Patrick Marshall, Seth
McCarthy, Michael Nixon, David O'Brien, Michael Sr O'Neil, James
Ober, Lynne Ober, Russell III Pellegrino, Tony Pepino, Leo
Poznanski, Brian Ramsey, Peter Renzullo, Andrew Shaw, Barbara
Soucy, Timothy Sullivan, Daniel Thompson, Robert Ulery, Jordan
Walsh, Robert Jr Winters, Joel

MERRIMACK

Bouchard, Candace Clarke, Claire Coffey, Jennifer DeJoie, John
DeStefano, Stephen Hamm, Christine Kelly, Sally Kotowski, Frank
Osborne, Jessie Reed, Dennis Schuett, Dianne Shurtleff, Stephen
Stetson, William Tilton, Joy Webb, Leigh

ROCKINGHAM

Allen, Mary Bailey, Clinton Baldasaro, Alfred Bates, David
Belanger, Ronald Bettencourt, David Bridle, Russell Case, Frank
Casey, Kimberley Charron, Gene Crisler, Margaret Devine, James
DiFruscia, Anthony Dowling, Patricia Elliott, Robert Emiro, Frank
Ferrante, Beverly Flanders, John Sr Griffin, Mary Hagan, Joseph
Headd, James Howard, Doreen Hutchinson, Karen Katsakiores, Phyllis
Kolodziej, Walter McCarthy, Barbara McEachern, Paul McKinney, Betsy
McMahon, Charles Nevins, Chris Pantelakos, Laura Perkins, Amy
Perkins, Lawrence Preston, Mark Priestley, Anne Rausch, James
Sapareto, Frank Sedensky, John Stiles, Nancy Weare, Everett
Webber, Carolyn Wells, Roger Weyler, Kenneth

STRAFFORD

Berube, Roger Brennan, William Brown, Jennifer Brown, Julie
Browne, Brendon Cyr, James Hofemann, Roland Hutz, Sarah
Lauterborn, Elaine Lewis, Robert Rollo, Deanna Sprague, Dale
Ward, Kenneth

SULLIVAN

Cloutier, John Donovan, Thomas Jr Gagnon, Raymond Howard, Thomas
and the majority committee report was adopted.



Rep. Komi voted Yea and intended to vote Nay.

The House recessed at 12:40 p.m.
RECESS

(Speaker Norelli in the Chair)
The House reconvened at 1:40 p.m.

ENROLLED BILLS REPORT

The Committee on Enrolled Bills has examined and found correctly enrolled House Bills
numbered 154, 216, 1129, 1139, 1144, 1152, 1153, 1155, 1165, 1175, 1193, 1226, 1247, 1265,
1280, 1289, 1418, 1425, 1446, 1548, 1634, 1649, 1651, 1660 and 1668 and Senate Bills
numbered 303, 306, 318, 321, 362, 363, 376, 410 and 445.

Rep. Schuett, Sen. D’Allesandro for the Committee

REGULAR CALENDAR – PART I (CONT’D)

SB 490-FN, allowing historical racing. INEXPEDIENT TO LEGISLATE.
Rep. Steve Vaillancourt for Local and Regulated Revenues: Although the title of this bill is
"allowing historical racing," the majority is convinced that this is in fact expanded gambling,
that is to say slot machines, by another name. A company in Arkansas, the only state which
currently allows these machines, developed a product with a database of 500,000 horse races
which are called up and bet on. However, one need not watch the entire race to bet, merely a
few second snippet, the end of the race. Like with a slot machine, one could play several
machines at once. A few years ago, there was talk of doing this without legislative approval,
but the idea was not approved. In fact, the Wyoming Supreme Court, ruling on a similar
attempt, noted, “We are not dealing with a new technology here, we are dealing with a slot
machine that attempts to mimic traditional pari-mutuel wagering...although it may be a
good try, we are not so easily beguiled.” If, in fact, such slot machines are a good idea, they
should not be limited to the tracks as is done in this bill. The majority of the committee does
not believe this is a good idea. Charitable games of chance are not affected at all by this bill;
they would continue to be allowed, including at the three tracks. Vote 14-5.
Reps. Weyler and Daniel Sullivan spoke against.
Reps. Horrigan and Vaillancourt spoke in favor.
Rep. Patrick Garrity requested a roll call; sufficiently seconded.

YEAS 236 NAYS 113

YEAS 236

BELKNAP

Flanders, Donald Johnson, William Merry, Liz Miller, Kate
Reever, Judith Russell, David Stuart, Richard Wendelboe, Fran

CARROLL

Ahlgren, Christopher Bridgham, Robert Chandler, Gene Fleck, Joseph
Patten, Betsey Stevens, Stanley Umberger, Karen Wiley, Susan

CHESHIRE

Allen, Peter Burridge, Delmar Butcher, Suzanne Butterworth, Timothy
Carlson, Nancy Emerson, Susan Hunt, John Johnson, Jane
Laurent, John Lerandeau, Alfred Lindsey, Steven Meader, David



Mitchell, Bonnie Parkhurst, Henry Richardson, Barbara Robertson, Timothy
Sad, Tara Sterling, Franklin Jr Weber, Lucy Weed, Charles

COOS

Hatch, William Ingersoll, Paul Sr Merrick, Evalyn Rappaport, Laurence
Remick, William Stohl, Eric Tholl, John Jr

GRAFTON

Aguiar, James Almy, Susan Benn, Bernard Bulis, Lyle
Cooney, Mary Ford, Susan Gould, Franklin Harding, Laurie
Ingbretson, Paul Ladd, Rick Jr Laliberte, Suzanne Matheson, Robert
Mulholland, Catherine Nordgren, Sharon Pastor, Beatriz Pierce, David
Preston, Philip Smith, Suzanne Taylor, Kathleen Townsend, Charles
Williams, Burton

HILLSBOROUGH

Batula, Peter Beck, Catriona Belvin, William Bergin, Peter
Boehm, Ralph Campbell, David Caron, June Cebrowski, John
Chandley, Shannon Chase, Claudia Christensen, Chris Christiansen, Lars
Cote, David Daniels, Gary Doherty, Shaun Dokmo, Cynthia
Drisko, Richard Elliott, Nancy Farley, Michael Foster, Linda
Gagne, Larry Gandia, Laura Gargasz, Carolyn Ginsburg, Ruth
Gorman, Mary Haefner, Robert Hammond, Jill Harvey, Philip
Harvey, Suzanne Hawkins, Ken Hikel, John Hinkle, Peyton
Hodges, Kevin Hogan, Edith Holden, Frank Hopper, Gary
Kelley, John Knowles, John Knowles, Mary Ann Kopka, Angeline
Kurk, Neal Leishman, Peter Levesque, Melanie Long, Patrick
Mack, Ron Matarazzo, Anthony

Sr
Mead, Robert Messier, Irene

Moran, Edward Movsesian, Lori O'Brien, William Ober, Lynne
Palmer, Stephen Pratt, Calvin Price, Pamela Rosenwald, Cindy
Rowe, Robert Ryder, Donald Schulze, Joan Seidel, Carl
Soucy, Connie Spaulding, Jayne Tahir, Saghir Vaillancourt, Steve
Villeneuve, Moe Willette, Robert

MERRIMACK

Anderson, Eric Blankenbeker, Lynne Brown, Carole Clarke, Claire
Coffey, Jennifer Davis, Frank Foose, Robert French, Barbara
Gile, Mary Hamm, Christine Hess, David Kelly, Sally
Kidder, David McGuire, Carol McMahon, Patricia Osborne, Jessie
Owen, Derek Palfrey, David Porter, Margaret Potter, Frances
Reed, Dennis Richardson, Gary Rodd, Beth Schuett, Dianne
Shurtleff, Stephen Smith, Todd Tupper, Frank Wallner, Mary Jane
Walz, Mary Beth Watrous, Rick Webb, Leigh Yeaton, Charles

ROCKINGHAM

Abbott, Dennis Bates, David Bettencourt, David Borden, David
Brown, C. Pennington Cali-Pitts, Jacqueline Comerford, Timothy Crisler, Margaret
Day, Judith Devine, James DiPentima, Rich Fesh, Robert
Flanders, John Sr Garrity, James Gleason, John Gould, Kenneth
Henson, John Hoelzel, Kathleen Itse, Daniel Kappler, L. Mike
Kepner, Susan Kolodziej, Walter Lyons, Melissa Major, Norman
Mann, Maureen McCarthy, Barbara McEachern, Paul McKinney, Betsy



Moody, Marcia Nord, Susi Packard, Sherman Pantelakos, Laura
Petterson, Don Rausch, James Read, Robin Jr Reagan, John
Russell, Joseph Russell, Trinka Sanders, Elisabeth Scamman, Stella
Scamman, W.
Douglas Jr

Schlachman, Donna Smith, William Sullivan, James

Tucker, Pamela Welch, David

STRAFFORD

Berube, Roger Bickford, David Brown, Larry Burke, Rachel
Grassie, Anne Groen, Warren Horrigan, Timothy Kaen, Naida
Lauterborn, Elaine Lewis, Robert Price, Susan Rogers, Rose Marie
Rous, Emma Ryder, Mark Schmidt, Peter Smith, Marjorie
Spang, Judith Sprague, Dale Vachon, Dennis Vita, Carol
Wall, Janet Watters, David

SULLIVAN

Gottling, Suzanne Harris, Sandra Houde-Quimby,
Charlotte

McClammer, Jim

Osgood, Joe Skinder, Carla

NAYS 113

BELKNAP

Boyce, Laurie Fields, Dennis Millham, Alida Nedeau, Stephen
Pilliod, James St. Cyr, Jeffrey Swinford, Elaine Veazey, John

CARROLL

Buco, Thomas Butler, Edward Knox, J. David McConkey, Mark

CHESHIRE

Butynski, William Eaton, Daniel Roberts, Kris

COOS

Mears, Lucy Richardson, Herbert Thomas, Yvonne

GRAFTON

Gionet, Edmond Maybeck, Margie Ward, Brien

HILLSBOROUGH

Baroody, Benjamin Beauchamp, Roger Beaulieu, Jane Boisvert, Ronald
Chininis, Alexis Clemons, Jane Craig, James Day, Russell
Emerton, Larry Flurey, Joan Garrity, Patrick Gidge, Kenneth
Goley, Jeffrey Graham, John Hackel, Paul Haley, Robert
Hardy, Valerie Hinch, Richard Holden, Rip Jasper, Shawn
Jeudy, Jean Katsiantonis, Thomas Komi, Richard L'Heureux, Robert
Levasseur, Nickolas Lisle, Carolyn Marshall, Seth McCarthy, Michael
O'Brien, Michael Sr O'Neil, James Ober, Russell III Pellegrino, Tony
Pepino, Leo Poznanski, Brian Ramsey, Peter Renzullo, Andrew
Shaw, Barbara Sullivan, Daniel Thompson, Robert Ulery, Jordan
Walsh, Robert Jr Winters, Joel



MERRIMACK

Bouchard, Candace DeJoie, John Kotowski, Frank Lockwood, Priscilla
Stetson, William Tilton, Joy

ROCKINGHAM

Allen, Mary Bailey, Clinton Baldasaro, Alfred Belanger, Ronald
Bridle, Russell Case, Frank Charron, Gene Dowling, Patricia
Elliott, Robert Emiro, Frank Ferrante, Beverly Griffin, Mary
Hagan, Joseph Headd, James Howard, Doreen Hutchinson, Karen
McMahon, Charles Nevins, Chris Perkins, Amy Perkins, Lawrence
Priestley, Anne Quandt, Matt Sapareto, Frank Sedensky, John
Splaine, James Stiles, Nancy Weare, Everett Webber, Carolyn
Wells, Roger Weyler, Kenneth

STRAFFORD

Brennan, William Brown, Julie Browne, Brendon Cyr, James
Hofemann, Roland Hutz, Sarah Keans, Sandra Rollo, Deanna
Twombly, James

SULLIVAN

Cloutier, John Cunningham, Steven Donovan, Thomas Jr Gagnon, Raymond
Howard, Thomas
and the committee report was adopted.

SB 492-FN-L, extending the local property tax exemption for wooden poles and conduits.
MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS WITH
AMENDMENT.
Rep. Mary Beth Walz for the Majority of Local and Regulated Revenues: This bill would
extend the property tax exemption for wooden poles and conduits owned by the telephone
companies until 2012. In 1998, the legislature enacted RSA 72:8-a stating that poles and
conduits shall be taxed as real estate. At the same time the legislature enacted a temporary
exemption for any pole or conduit owned by a telecommunications company. That
“temporary” exemption has been extended five times. The majority does not believe there
should be a sixth extension. Under current law, the value of poles and conduits owned by
electric companies are fully taxed by the cities or towns where they are located. Identical
poles and conduits owned by the telephone companies are exempt from property taxes. Poles
and conduits jointly owned by electric companies and telephone companies are taxed on the
electric company’s share while the telephone company’s share is exempt from taxation. The
majority believes that identical properties should be treated the same, regardless of the
ownership of the property. The phone companies argue that they should not have to pay
property taxes on poles and conduits because they pay the communications services tax. But
the reality is they do not pay that tax, the customers do. That tax is passed through to the
customers in its entirety and appears as a separate line on phone bills. The phone company
merely collects the tax and passes it on to the state. This is similar to the consumption tax
collected by the power companies. That, too, is a direct tax on the consumers that appears on
their bills. In a similar manner, it is collected by the electric companies and passed on to the
state. Some have suggested that this is not the best time to end this exemption because the
largest of the phone companies is currently in bankruptcy. However, this is just the latest in
a long line of reasons put forth by the telephone companies to justify their special treatment.
This may, in fact, be the best time to end this exemption since FairPoint will be returning to
the marketplace free from much of its previous debt. FairPoint will write off a billion dollars
in debt. The three million dollars in taxes that they will pay will not have a noticeable



impact on the company. Some have suggested that this tax will just be passed on to
consumers. This ignores the fact that both the power companies and the phone companies
rent space on their poles to the cable companies and the wireless companies. It is a
reasonable assumption that the public utilities commission would demand that all customers
of the phone companies, including the cable and wireless companies, share the tax burden.
This bill also includes another study of this issue. This exemption has been studied
numerous times. The most recent study in 2004 was quite extensive. It is difficult to believe
that there is anything else to be learned by yet another study. The ending of the exemption
will, for the first time, create fairness for those towns where the utility poles are owned in
whole or in part by the telephone companies. Presently, some communities get a tax benefit
from the existence of the poles in their rights of way, while other communities get nothing.
This means there is a shifting of the tax burden from FairPoint to these local taxpayers.
Those communities where the phone companies own the poles and conduits in whole or in
part will finally be on equal footing with all other communities in the state in their ability to
tax this real property in their communities. At a time when many communities are
struggling with reduced revenues, this will be a small but welcome addition to town coffers.
Vote 15-4.
Rep. Peyton B. Hinkle for the Minority of Local and Regulated Revenues: Until 1990, the
state assessed a personal property tax on telecommunications poles and conduits. This tax
was paid to the state. In 1990, the state enacted a communications service tax (CST) instead
and repealed the personal property tax so that all communications service would be more
fairly taxed. Some municipalities then began trying to tax poles and conduits as real
property. In 1996, the NH Supreme Court ruled they could not do this because the poles and
conduits were personal property, not real property. So you can’t have it two ways- personal
property one time and real property another. In the process of extending this exemption, the
Senate, in 1997, requested an opinion from the NH Supreme Court as to whether such an
exemption would violate the state constitution. In reply, the court gave the opinion that the
legislature has the power to grant reasonable exemptions from taxation, and that an
exemption to the proposed tax was just and valid. Thus, it is within the power of the
legislature to make poles and conduits exempt from a property tax. In 1998, the legislature
enacted RSA 72;8-a, which taxed all telecommunications poles, towers, conduits as real
estate. At the same time, the legislature passed RSA 72:8-b which exempted poles and
conduits from the tax as long as the CST remained above 4.5% (it is now at 7%). The
exemption was to expire in July of 1999. This exemption has been studied and extended five
times since then. In October of 2004, a legislative committee established to study the
exemption concluded that local communities have never had taxing authority over poles and
conduits, and recommended that the exemption continue. If land line companies are
required to pay taxes on their poles, they will pass the cost on to their customers since taxes
are a part of the cost of doing business. Residents in remote areas who cannot switch to
wireless phone service would be required to pay the tax while customers in areas with
wireless service would be unaffected. The elderly are more likely to be affected by the tax
since they often prefer to keep their land line service. People with land line service are
already heavily taxed as a result of the six to seven fees and taxes appearing on their phone
bills, including the CST. Those people with land line service would be helping subsidize
wireless customers since the signal travels over land lines for part of the distance. Also,
customers who receive TV via satellite would not be taxed, while those who receive such
service by cable would. The exception is supported by the Nashua chamber of commerce, the
Granite State Telephone Company, FairPoint, the N.E. Cable and Telecommunications
Association, and the Business and Industry Association. This tax has been studied and
restudied, and the exemption extended and re-extended. It is now time to end the
uncertainty for the telecommunications companies and allow for the opportunity to make the
extension permanent.



The question being adoption of the majority committee report of Inexpedient to Legislate.
Rep. Hinkle spoke against.
Reps. Vaillancourt and Walz spoke in favor.
Rep. Blankenbeker spoke against and yielded to questions.
Rep. Hinkle requested a roll call; sufficiently seconded.

YEAS 222 NAYS 129

YEAS 222

BELKNAP

Johnson, William Merry, Liz Miller, Kate Pilliod, James
Reever, Judith Russell, David St. Cyr, Jeffrey Stuart, Richard
Swinford, Elaine

CARROLL

Bridgham, Robert Buco, Thomas Fleck, Joseph Patten, Betsey
Umberger, Karen Wiley, Susan

CHESHIRE

Allen, Peter Burridge, Delmar Butcher, Suzanne Butterworth, Timothy
Butynski, William Carlson, Nancy Eaton, Daniel Laurent, John
Lerandeau, Alfred Lindsey, Steven Meader, David Mitchell, Bonnie
Parkhurst, Henry Richardson, Barbara Roberts, Kris Sterling, Franklin Jr
Weber, Lucy Weed, Charles

COOS

Hatch, William Ingersoll, Paul Sr Mears, Lucy Merrick, Evalyn
Rappaport, Laurence Richardson, Herbert Stohl, Eric Thomas, Yvonne

GRAFTON

Aguiar, James Almy, Susan Benn, Bernard Bulis, Lyle
Cooney, Mary Ford, Susan Gould, Franklin Harding, Laurie
Laliberte, Suzanne Matheson, Robert Mulholland, Catherine Nordgren, Sharon
Pastor, Beatriz Pierce, David Preston, Philip Smith, Suzanne
Taylor, Kathleen Ward, Brien Williams, Burton

HILLSBOROUGH

Beaulieu, Jane Beck, Catriona Belvin, William Bergin, Peter
Boisvert, Ronald Caron, June Chandley, Shannon Chase, Claudia
Chininis, Alexis Christiansen, Lars Daniels, Gary Dokmo, Cynthia
Farley, Michael Flurey, Joan Gagne, Larry Ginsburg, Ruth
Gorman, Mary Hackel, Paul Haley, Robert Hammond, Jill
Harvey, Philip Hodges, Kevin Holden, Rip Jeudy, Jean
Kelley, John Knowles, John Knowles, Mary Ann Komi, Richard
Kopka, Angeline Kurk, Neal Leishman, Peter Levesque, Melanie
Lisle, Carolyn Long, Patrick Mack, Ron Marshall, Seth
Messier, Irene Movsesian, Lori O'Brien, Michael Sr Ober, Russell III
Poznanski, Brian Rosenwald, Cindy Rowe, Robert Schulze, Joan
Shaw, Barbara Tahir, Saghir Thompson, Robert Vaillancourt, Steve
Walsh, Robert Jr Willette, Robert Winters, Joel



MERRIMACK

Anderson, Eric Bouchard, Candace Brown, Carole Clarke, Claire
Davis, Frank DeJoie, John Foose, Robert French, Barbara
Hamm, Christine Kelly, Sally Kidder, David Lockwood, Priscilla
McMahon, Patricia Osborne, Jessie Owen, Derek Porter, Margaret
Potter, Frances Reed, Dennis Richardson, Gary Rodd, Beth
Schuett, Dianne Shurtleff, Stephen Stetson, William Tilton, Joy
Tupper, Frank Wallner, Mary Jane Walz, Mary Beth Watrous, Rick
Webb, Leigh Yeaton, Charles

ROCKINGHAM

Abbott, Dennis Allen, Mary Belanger, Ronald Borden, David
Bridle, Russell Brown, C. Pennington Case, Frank Casey, Kimberley
Crisler, Margaret Day, Judith DiFruscia, Anthony DiPentima, Rich
Dowling, Patricia Ferrante, Beverly Gleason, John Gould, Kenneth
Henson, John Hoelzel, Kathleen Howard, Doreen Hutchinson, Karen
Kepner, Susan Lyons, Melissa Mann, Maureen McCarthy, Barbara
McEachern, Paul Moody, Marcia Nevins, Chris Nord, Susi
Pantelakos, Laura Perkins, Amy Perkins, Lawrence Petterson, Don
Quandt, Matt Read, Robin Jr Reagan, John Russell, Joseph
Russell, Trinka Sanders, Elisabeth Sapareto, Frank Schlachman, Donna
Splaine, James Stiles, Nancy Sullivan, James Tucker, Pamela
Webber, Carolyn

STRAFFORD

Berube, Roger Bickford, David Brennan, William Brown, Larry
Browne, Brendon Burke, Rachel Cyr, James Grassie, Anne
Hofemann, Roland Horrigan, Timothy Hutz, Sarah Keans, Sandra
Lauterborn, Elaine Lewis, Robert Price, Susan Rogers, Rose Marie
Rollo, Deanna Rous, Emma Ryder, Mark Schmidt, Peter
Smith, Marjorie Spang, Judith Sprague, Dale Vachon, Dennis
Wall, Janet Watters, David

SULLIVAN

Cloutier, John Donovan, Thomas Jr Gagnon, Raymond Gottling, Suzanne
Harris, Sandra Houde-Quimby,

Charlotte
Howard, Thomas McClammer, Jim

Osgood, Joe Skinder, Carla

NAYS 129

BELKNAP

Boyce, Laurie Fields, Dennis Flanders, Donald Millham, Alida
Nedeau, Stephen Veazey, John Wendelboe, Fran

CARROLL

Ahlgren, Christopher Butler, Edward Chandler, Gene Knox, J. David
McConkey, Mark Stevens, Stanley

CHESHIRE

Emerson, Susan Hunt, John Johnson, Jane Robertson, Timothy



Sad, Tara

COOS

Remick, William Tholl, John Jr

GRAFTON

Gionet, Edmond Ingbretson, Paul Ladd, Rick Jr Maybeck, Margie
Townsend, Charles

HILLSBOROUGH

Baroody, Benjamin Batula, Peter Beauchamp, Roger Boehm, Ralph
Campbell, David Cebrowski, John Christensen, Chris Cote, David
Craig, James Day, Russell Doherty, Shaun Elliott, Nancy
Emerton, Larry Foster, Linda Gandia, Laura Gargasz, Carolyn
Garrity, Patrick Gidge, Kenneth Goley, Jeffrey Graham, John
Haefner, Robert Hardy, Valerie Harvey, Suzanne Hawkins, Ken
Hikel, John Hinch, Richard Hinkle, Peyton Hogan, Edith
Holden, Frank Hopper, Gary Infantine, William Jasper, Shawn
Katsiantonis, Thomas L'Heureux, Robert Levasseur, Nickolas Matarazzo, Anthony

Sr
McCarthy, Michael Mead, Robert Moran, Edward O'Brien, William
O'Neil, James Ober, Lynne Palmer, Stephen Pellegrino, Tony
Pepino, Leo Pratt, Calvin Price, Pamela Ramsey, Peter
Renzullo, Andrew Rokas, Theodoros Ryder, Donald Seidel, Carl
Soucy, Connie Spaulding, Jayne Sullivan, Daniel Ulery, Jordan
Villeneuve, Moe

MERRIMACK

Blankenbeker, Lynne Coffey, Jennifer Hess, David Kotowski, Frank
McGuire, Carol Palfrey, David Smith, Todd

ROCKINGHAM

Bailey, Clinton Baldasaro, Alfred Bates, David Bettencourt, David
Cali-Pitts, Jacqueline Charron, Gene Comerford, Timothy Devine, James
Elliott, Robert Emiro, Frank Fesh, Robert Flanders, John Sr
Garrity, James Griffin, Mary Hagan, Joseph Headd, James
Itse, Daniel Kappler, L. Mike Katsakiores, Phyllis Kolodziej, Walter
Major, Norman McKinney, Betsy McMahon, Charles Packard, Sherman
Priestley, Anne Rausch, James Scamman, Stella Scamman, W.

Douglas Jr
Sedensky, John Smith, William Weare, Everett Welch, David
Wells, Roger Weyler, Kenneth

STRAFFORD

Brown, Julie Groen, Warren Kaen, Naida Twombly, James
Vita, Carol

SULLIVAN

Cunningham, Steven
and the majority committee report was adopted.
Rep. Drisko declared a conflict of interest on SB 492-FN-L and did not participate.



INDEFINITE POSTPONEMENT

Rep. Walz moved that SB 492-FN-L, extending the local property tax exemption for wooden
poles and conduits, be postponed indefinitely.
Rep. Baldasaro requested a roll call; sufficiently seconded.

YEAS 188 NAYS 154

YEAS 188

BELKNAP

Johnson, William Merry, Liz Miller, Kate Reever, Judith
Russell, David

CARROLL

Bridgham, Robert Buco, Thomas Patten, Betsey Wiley, Susan

CHESHIRE

Allen, Peter Burridge, Delmar Butcher, Suzanne Butterworth, Timothy
Butynski, William Carlson, Nancy Carr, Daniel Eaton, Daniel
Lerandeau, Alfred Lindsey, Steven Mitchell, Bonnie Parkhurst, Henry
Richardson, Barbara Sterling, Franklin Jr Weber, Lucy Weed, Charles

COOS

Mears, Lucy Merrick, Evalyn Thomas, Yvonne

GRAFTON

Aguiar, James Almy, Susan Benn, Bernard Bulis, Lyle
Cooney, Mary Ford, Susan Gould, Franklin Harding, Laurie
Laliberte, Suzanne Matheson, Robert Mulholland, Catherine Nordgren, Sharon
Pastor, Beatriz Pierce, David Preston, Philip Smith, Suzanne
Taylor, Kathleen Townsend, Charles Ward, Brien Williams, Burton

HILLSBOROUGH

Beauchamp, Roger Beaulieu, Jane Beck, Catriona Belvin, William
Boisvert, Ronald Campbell, David Caron, June Chandley, Shannon
Chase, Claudia Chininis, Alexis Cote, David Daniels, Gary
Dokmo, Cynthia Farley, Michael Flurey, Joan Foster, Linda
Garrity, Patrick Ginsburg, Ruth Gorman, Mary Hammond, Jill
Hardy, Valerie Harvey, Philip Harvey, Suzanne Hodges, Kevin
Holden, Rip Jeudy, Jean Knowles, John Knowles, Mary Ann
Kopka, Angeline Kurk, Neal Leishman, Peter Levesque, Melanie
Lisle, Carolyn Long, Patrick Mack, Ron Marshall, Seth
Matarazzo, Anthony
Sr

Messier, Irene Moran, Edward Movsesian, Lori

O'Brien, Michael Sr Poznanski, Brian Rokas, Theodoros Rosenwald, Cindy
Schulze, Joan Shattuck, Gilman Shaw, Barbara Tahir, Saghir
Thompson, Robert Vaillancourt, Steve Walsh, Robert Jr Winters, Joel

MERRIMACK

Anderson, Eric Bouchard, Candace Clarke, Claire Davis, Frank
Foose, Robert French, Barbara Gile, Mary Hess, David



Kelly, Sally Kidder, David Lockwood, Priscilla McMahon, Patricia
Osborne, Jessie Owen, Derek Porter, Margaret Potter, Frances
Richardson, Gary Rodd, Beth Schuett, Dianne Shurtleff, Stephen
Stetson, William Tilton, Joy Tupper, Frank Wallner, Mary Jane
Walz, Mary Beth Watrous, Rick Webb, Leigh Yeaton, Charles

ROCKINGHAM

Abbott, Dennis Borden, David Case, Frank Casey, Kimberley
Day, Judith DiPentima, Rich Gleason, John Gould, Kenneth
Henson, John Kepner, Susan Lyons, Melissa Major, Norman
Mann, Maureen McCarthy, Barbara McKinney, Betsy Moody, Marcia
Nord, Susi Pantelakos, Laura Petterson, Don Read, Robin Jr
Reagan, John Russell, Joseph Russell, Trinka Sanders, Elisabeth
Scamman, Stella Scamman, W.

Douglas Jr
Schlachman, Donna Splaine, James

STRAFFORD

Berube, Roger Bickford, David Brennan, William Brown, Larry
Browne, Brendon Burke, Rachel Cyr, James Grassie, Anne
Hofemann, Roland Horrigan, Timothy Hutz, Sarah Keans, Sandra
Lauterborn, Elaine Lewis, Robert Price, Susan Rogers, Rose Marie
Rollo, Deanna Rous, Emma Schmidt, Peter Smith, Marjorie
Spang, Judith Vachon, Dennis Wall, Janet Watters, David

SULLIVAN

Cloutier, John Donovan, Thomas Jr Gagnon, Raymond Gottling, Suzanne
Harris, Sandra Houde-Quimby,

Charlotte
McClammer, Jim Skinder, Carla

NAYS 154

BELKNAP

Boyce, Laurie Fields, Dennis Flanders, Donald Millham, Alida
Nedeau, Stephen Pilliod, James St. Cyr, Jeffrey Stuart, Richard
Swinford, Elaine Wendelboe, Fran

CARROLL

Ahlgren, Christopher Butler, Edward Chandler, Gene Fleck, Joseph
McConkey, Mark Stevens, Stanley Umberger, Karen

CHESHIRE

Emerson, Susan Hunt, John Johnson, Jane Laurent, John
Meader, David Robertson, Timothy Sad, Tara

COOS

Hatch, William Rappaport, Laurence Remick, William Richardson, Herbert
Stohl, Eric

GRAFTON

Gionet, Edmond Ingbretson, Paul Ladd, Rick Jr Maybeck, Margie



HILLSBOROUGH

Baroody, Benjamin Batula, Peter Bergin, Peter Boehm, Ralph
Cebrowski, John Christensen, Chris Christiansen, Lars Clemons, Jane
Craig, James Day, Russell Doherty, Shaun Elliott, Nancy
Emerton, Larry Gagne, Larry Gargasz, Carolyn Gidge, Kenneth
Goley, Jeffrey Graham, John Hackel, Paul Haefner, Robert
Hawkins, Ken Hikel, John Hinkle, Peyton Hogan, Edith
Holden, Frank Hopper, Gary Infantine, William Jasper, Shawn
Katsiantonis, Thomas Kelley, John Komi, Richard L'Heureux, Robert
Levasseur, Nickolas McCarthy, Michael Mead, Robert O'Brien, William
O'Neil, James Ober, Lynne Ober, Russell III Palmer, Stephen
Pellegrino, Tony Pepino, Leo Pratt, Calvin Price, Pamela
Ramsey, Peter Renzullo, Andrew Rowe, Robert Ryder, Donald
Seidel, Carl Soucy, Connie Spaulding, Jayne Ulery, Jordan
Villeneuve, Moe Willette, Robert

MERRIMACK

Blankenbeker, Lynne Brown, Carole Coffey, Jennifer Hamm, Christine
Kotowski, Frank McGuire, Carol Palfrey, David Reed, Dennis
Smith, Todd

ROCKINGHAM

Allen, Mary Bailey, Clinton Baldasaro, Alfred Bates, David
Belanger, Ronald Bettencourt, David Bridle, Russell Brown, C. Pennington
Cali-Pitts, Jacqueline Charron, Gene Comerford, Timothy Crisler, Margaret
Devine, James DiFruscia, Anthony Dowling, Patricia Elliott, Robert
Emiro, Frank Ferrante, Beverly Fesh, Robert Flanders, John Sr
Garrity, James Griffin, Mary Hagan, Joseph Headd, James
Hoelzel, Kathleen Howard, Doreen Hutchinson, Karen Itse, Daniel
Kappler, L. Mike Katsakiores, Phyllis Kolodziej, Walter McEachern, Paul
McMahon, Charles Nevins, Chris Packard, Sherman Priestley, Anne
Quandt, Matt Rausch, James Sapareto, Frank Sedensky, John
Smith, William Stiles, Nancy Sullivan, James Tucker, Pamela
Weare, Everett Webber, Carolyn Welch, David Weyler, Kenneth

STRAFFORD

Brown, Julie Groen, Warren Kaen, Naida Ryder, Mark
Sprague, Dale Twombly, James Vita, Carol

SULLIVAN

Cunningham, Steven Howard, Thomas Osgood, Joe
and the motion was adopted.

MOTION TO RECONSIDER

Having voted with the prevailing side, Rep. William O’Brien moved that the House
reconsider its action whereby it adopted the majority committee report of Inexpedient to
Legislate on SB 489-FN-A-L, relative to table gaming and video lottery at certain locations
throughout the state and relative to the recovery of horse racing.
Rep. William O’Brien spoke against.
On a division vote, 116 members having voted in the affirmative and 230 in the negative, the
motion failed.



MOTION TO RECONSIDER

Having voted with the prevailing side, Rep. Vaillancourt moved that the House reconsider its
action whereby it adopted the committee report of Inexpedient to Legislate on SB 490-FN,
allowing historical racing.
Rep. Vaillancourt spoke against.
On a division vote, 87 members having voted in the affirmative and 254 in the negative, the
motion failed.

REGULAR CALENDAR – PART I (CONT’D)

SB 382, relative to the New Hampshire natural plant protection act. OUGHT TO PASS
WITH AMENDMENT.
Rep. Jim U. McClammer for Resources, Recreation and Development: This bill authorizes
the department of resources and economic development to conduct investigations on natural
communities in addition to native plant species. It defines natural communities, exemplary
natural communities, protected species, and listed species. It authorizes the commissioner to
charge fees for services and products based on their costs to the department rather than at a
set rate of $25. It further authorizes the department to receive and expend moneys up to
$5,000, exceeding $5,000 upon the approval of the governor and council. The amendment
clarifies language in the bill. Vote 16-3.

Amendment (1328h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to The New Hampshire Native Plant Protection Act of 1987.
Amend the bill by replacing section 2 with the following:

2 New Hampshire Native Plant Protection; Definitions. RSA 217-A:3 is repealed and
reenacted to read as follows:

217-A:3 Definitions. In this chapter:
I. “Commercial” means all types of activities, uses, and purposes of an industrial or

trade nature including, but not limited to, the buying and selling or barter and exchange of
commodities and activities conducted for the purpose of such buying and selling or barter
and exchange.

II. “Commissioner” means the commissioner of the department of resources and
economic development.

III. “Department” means the department of resources and economic development.
IV. “Endangered species” means any species of plant that is in danger of extinction

throughout all or a significant portion of its range within the state, or any species
determined to be an endangered species pursuant to the Endangered Species Act.

V. “Endangered Species Act” means the Endangered Species Act of 1973, Public Law
93-205, as amended.

VI. “Environmental review” means a natural heritage bureau review of potential
impacts to protected species and exemplary natural community occurrences to enable
planning, permitting, and funding.

VII. “Exemplary natural community” means a viable occurrence of a rare natural
community type or a high quality example of a more common natural community type as
designated by the natural heritage bureau based on community size, ecological condition,
and landscape context.

VIII. “Fee” means a fee to cover the cost of services rendered or the cost of producing
and providing publications and reports.

IX. “Natural area” means an area that is relatively unaffected by human activity
and which contains plants, wildlife, natural communities, geological features, or scenic
values of state, regional, national, or global significance.

X. “Natural Areas Council” means an association of representatives from state
agencies and private conservation groups who meet every other month, or as often as



necessary, to exchange information and discuss protection priorities for natural areas in New
Hampshire. The administrator of the natural heritage bureau shall be a member and act as
chairperson. Member organizations shall include:

(a) The division of parks and recreation.
(b) The fish and game department.
(c) The office of energy and planning.
(d) The department of agriculture, markets, and food.
(e) The water resources council.
(f) The university of New Hampshire department of plant biology.
(g) The Audubon Society of New Hampshire.
(h) The New Hampshire Association of Conservation Commissions.
(i) The Society for Protection of New Hampshire Forests.
(j) The Nature Conservancy.
(k) The New Hampshire Timberland Owners Association.
(l) The U.S. Forest Service.
(m) The U.S. Fish and Wildlife Service.
(n) The New Hampshire Association of Natural Resource Scientists.

XI. “Natural community” means a recurring assemblage of plants and animals found
in a particular physical environment.

XII. “Natural heritage bureau” means the bureau, administered within the division
of forests and lands of the department of resources and economic development which collects
and analyzes data on the status, location, and distribution of native plant species and
natural communities in the state, and develops and implements measures for the protection,
conservation, enhancement, and management of native New Hampshire plants.

XIII. “Natural heritage inventory” means the list of protected species developed in
accordance with RSA 217-A:5, I and II.

XIV. “Person” means an individual, corporation, company, association, society, firm,
partnership, joint stock company, or any department or instrumentality of the federal
government, of any state or its political subdivisions, or of any foreign government.

XV. “Plant” means any member of the plant kingdom, including seeds, roots, and
other parts of plants.

XVI. “Protect” and “protection” means to use and the use of all methods and
procedures that are necessary to bring any species to the point at which the measures
provided pursuant to this chapter are no longer necessary. Such methods and procedures
include, but are not limited to, all activities associated with scientific resources management
such as research, census, law enforcement, habitat acquisition, and maintenance.

XVII. “Protected species” and “listed species” means any plant species designated as
endangered or threatened under this chapter.

XVIII. “Species” includes any species, subspecies, or variety of plant.
XIX. “Take” means to pick, collect, cut, transplant, uproot, dig, remove, damage,

destroy, trample, kill, or otherwise disturb, or to attempt to engage in any such conduct.
XX. “Threatened species” means any species of plant likely to become an endangered

species within the foreseeable future throughout all or a significant portion of its range
within the state, or any species of plant determined to be a threatened species pursuant to
the Endangered Species Act.
Amend RSA 217-A:4 as inserted by section 3 of the bill by replacing it with the following:

217-A:4 Investigation and Research. The department shall conduct investigations on all
species of plants and natural communities indigenous to and throughout this state
necessary to develop information relating to population, distribution, habitat needs, limiting
factors, and other biological and ecological data, and to determine protective measures and
requirements necessary for their survival. The department may, at its discretion, withhold
from any person information about the location and population of a species or natural



community if it determines that disclosures of such information would threaten the survival
of that or another species or natural community in any way.
Amend the bill by replacing section 4 with the following:

4 Conservation Programs. Amend RSA 217-A:6, I-III to read as follows:
I. The commissioner shall establish programs for the protection of species listed

under RSA 217-A:5 and for exemplary natural communities. These programs may
include methods for the acquisition of land and interests in land that the commissioner
determines is necessary for the protection of such listed species or exemplary natural
communities.

II. To administer this chapter, the department may enter into agreements with
federal agencies, other states, agencies or political subdivisions of this state, or [with]
individuals or private organizations for administration and management of any program
established under this section or utilized for the protection of listed plant species or
exemplary natural communities.

III. The department is authorized[, with the approval of governor and council,] to
receive and expend funds, donations, grants, or other moneys, gifts, or bequests not
exceeding $5,000, or exceeding $5,000 with the approval of the governor and council,
to accomplish the purposes of this chapter.
Amend the bill by replacing section 6 with the following:

6 Natural Heritage Bureau Fund Established. RSA 217-A:7-a is repealed and reenacted
to read as follows:

217-A:7-a Natural Heritage Bureau Fund Established.
I. The commissioner may charge a fee for screening department records for instances

of protected species or environmental review, for using inventory and information services,
and for publications and reports to recover the costs of providing products and services and a
reasonable portion of the costs associated with building and maintaining the database.

II. Fees shall be sufficient to cover the costs of providing services and producing and
providing products authorized by this chapter.

III. Fees shall be fixed in a schedule prepared and revised as necessary by the
natural heritage bureau, approved by the commissioner, and established in rules adopted
pursuant to RSA 541-A. The fees charged under this paragraph shall be deposited in the
fund established in paragraph IV.

IV. There is hereby established in the office of the state treasurer a fund to be known
as the natural heritage bureau fund. Moneys collected under this section and RSA 217-A:6,
III shall be deposited in this fund. The fund shall be nonlapsing and continually
appropriated to the commissioner for the purposes of providing environmental reviews, for
the costs of providing publications or reports to the public, for the costs of providing
inventory and information services, and to accomplish the purposes of this chapter.
Amend the bill by replacing section 7 with the following:

7 Rulemaking. RSA 217-A:8 is repealed and reenacted to read as follows:
217-A:8 Rulemaking. The commissioner of the department shall adopt rules, after

public hearing and under RSA 541-A, relative to:
I. Criteria and procedures for listing endangered and threatened species under RSA

217-A:5.
II. Procedures for identifying exemplary natural communities.
III. Procedures for requests by persons or agencies for listing of plant species as

endangered or threatened.
IV. Procedures for requests by persons or agencies for designating communities as

exemplary.
V. Procedures for releasing information on listed plant species and exemplary

natural communities.
VI. Conservation programs to protect endangered or threatened species and

exemplary natural communities.



VII. Form and content of agreements with persons to protect endangered or
threatened species and exemplary natural communities.

VIII. Procedures for application for and acceptance of funds for programs to protect
endangered or threatened species and exemplary natural communities.

IX. Procedures for purchasing or accepting gifts of real property for purposes of this
chapter.

X. Purposes for which exemptions may be granted under RSA 217-A:10, III.
XI. Administration of the fund established in RSA 217-A:7-a.

Amend RSA 217-A:9, II as inserted by section 8 of the bill by replacing it with the following:
II. Nothing in this section shall limit the rights of private property owners to take

state protected species or exemplary natural communities on their own lands.
Amend RSA 217-A:10, III as inserted by section 9 of the bill by replacing it with the
following:

III. The department may permit, under such terms and conditions as it may
prescribe, any act otherwise prohibited by [this section] RSA 217-A:9 for scientific purposes
[or], to enhance the propagation or survival of the affected species, or for the conservation
of exemplary natural communities.
Amend RSA 215-A:43, I(b)(1) as inserted by section 10 of the bill by replacing it with the
following:

[(i)] (1) Exemplary natural communities as defined in RSA 217-A:3, VII as
identified by the natural heritage bureau [as defined in RSA 217-A:3, XVI];

AMENDED ANALYSIS
This bill:
I. Defines natural communities and exemplary natural communities.
II. Replaces “rare” with “protected” throughout.
III. Modifies language regarding the natural heritage bureau fund to facilitate

reimbursement for certain mandated services.
IV. Limits the authority of the department of resources and economic development to

receive and expend funds.
Amendment adopted.
Committee report adopted.
Referred to the Committee on Ways and Means.

(Rep. Foster in the Chair)
SB 73-FN, requiring the state government to reduce energy consumption in state buildings,
to develop an energy conservation plan, and to make an annual report on the state’s energy
consumption. MAJORITY: OUGHT TO PASS WITH AMENDMENT. MINORITY:
INEXPEDIENT TO LEGISLATE.
Rep. Jacqueline A. Cali-Pitts for the Majority of Science, Technology and Energy: The bill
requires each department to identify cost effective measures in order to reduce reliance on
fossil fuel by the stated goal of 25% by 2025. The bill further requires an annual report
beginning in 2012 which is being made available to the legislature, and most importantly, to
the public detailing measures identified and progress made. The bill further defines “cost
effective” as the return on investment based on energy saving and reduced operational costs
within the expected lifetime of the measure. This bill puts in statute the necessity of
attaining fuel efficiency goals and clarifies the standards by which progress is measured.
Vote 13-4.
Rep. James M. Garrity for the Minority of Science, Technology and Energy: This
unnecessary, feel-good bill forces state agencies to take on additional administrative and
reporting burdens. The energy-reduction identification tasks called for in this bill are largely
already being carried out due to a long-standing executive order and resulting coordination
among state agencies. In a time when the state budget is under intense pressure, and our



state employees are being asked to do more with less, we feel it is unreasonable to ask them
to take on more non-essential administrative and paperwork tasks.

Majority Amendment (1339h)
Amend the title of the bill by replacing it with the following:
AN ACT requiring the state government to reduce energy use per square foot in state
buildings, to develop an energy conservation plan, and to make an annual report on the
state’s energy consumption.
Amend RSA 21-I:14-c as inserted by section 2 of the bill by replacing it with the following:

21-I:14-c Energy Consumption Reduction Goal; Reports.
I. Each state department shall identify cost-effective measures to reduce fossil fuel

consumption by 25 percent by 2025 in state buildings, on a square foot basis, compared to a
2005 baseline. Implementation of any measures shall be subject to the appropriate
budgetary process and approval. Cost effectiveness for the purposes of this section shall
mean a return on investment based on energy savings and reduced operational costs within
the expected lifetime of the measure.

II. Beginning in calendar year 2012, each state department shall submit an annual
report to the commissioner of administrative services on or before September 1 which details
any cost-effective measures it is utilizing and those potential measures, subject to budgetary
approval, to comply with the energy consumption reduction goal established in paragraph I
and its annual progress in complying with this goal.

III. Beginning in calendar year 2012, the commissioner shall submit an annual
report to be made available to the public on or before December 1 compiling the annual
reports submitted under paragraph II, with findings on the departments’ annual progress in
complying with the energy consumption reduction goal established in paragraph I and
problems which may prevent the departments from achieving this goal, to the energy
efficiency and sustainable energy board established under RSA 125-O:5-a, the governor, the
senate president, the speaker of the house of representatives, the chair of the senate energy,
environment, and economic development committee and the chair of the house science,
technology and energy committee.

AMENDED ANALYSIS
This bill requires the state government to reduce energy consumption in state-owned

buildings on a square foot basis with a goal of reducing fossil fuel energy consumption by 25
percent by 2025 to complement the state goal of obtaining 25 percent of the state’s energy
use from renewable energy by 2025. Each department is required to submit data and
recommendations to the commissioner of administrative services on its compliance with this
reduction goal. The commissioner of administrative services shall annually submit a report
on the state’s energy consumption reduction efforts and, with the assistance of the
department of environmental services and the office of energy and planning, shall develop an
energy conservation plan to work towards this energy reduction goal, both of which will be
submitted to the energy efficiency and sustainable energy board, the governor, and the
legislature.
On a division vote, 184 members having voted in the affirmative and 112 in the negative, the
majority committee amendment was adopted.

The question now being adoption of the majority committee report of Ought to Pass with
Amendment.
On a division vote, 176 members having voted in the affirmative and 125 in the negative, the
majority committee report was adopted.
Referred to the Committee on Finance.



SB 509, establishing the New Hampshire medal of honor fund and repealing the New
Hampshire service award. MAJORITY: OUGHT TO PASS. MINORITY:
INEXPEDIENT TO LEGISLATE.
Rep. Kris E. Roberts for the Majority of State-Federal Relations and Veterans Affairs: In
2007, this body voted to establish the New Hampshire medal of honor which may be awarded
on behalf of the people of the state of New Hampshire to men and women who were citizens
of New Hampshire or assigned to a military unit based in New Hampshire who were killed in
the line of duty in a combat area, training to deploy to a combat area or killed by a terrorist
act since November 4th, 1979. The New Hampshire medal of honor in no way detracts from
the valor of either the 97 living Medal of Honor awardees or the almost 3,400 deceased
awardees. In no manner would any one confuse the New Hampshire medal of honor with the
Medal of Honor awarded on behalf of the United States Congress. Numerous other states
award the Medal of Honor to law enforcement officers, others to firefighters, others like
Hawaii awarded to service members killed in Iraq and Afghanistan only, making them a
special class, with Texas being the only state to award a Medal of Honor to military members
of the Texas military, National Guard, Air National Guard and State Militia. In the case of
Texas, one could easily confuse the medals with the same valor requirements. The only
difference is the ribbon awarded by the United States has a blue background and Texas a
green background. Three years after being signed into law, no medals of honor have been
awarded due to design delays and lack of funding. SB 509 asks that we transfer $10,000 set
aside for issuing of a New Hampshire service award to honor the 125,000 plus New
Hampshire citizens that have served since WW2. The major goal of the NH service award
was to give public gratitude to many of our citizens that served in Korea and Vietnam but
never received the hero’s welcome that WW2 veterans and Desert Storm veterans received.
However good the intentions were, it would cost about $500,000 to complete the assigned
goal. Furthermore, the youngest Korean War veterans would be over 75 and the youngest
Vietnam Conflict veteran would be at least 55. Many have passed on, and even with an
unlimited budget it would be almost impossible to locate every veteran or their next of kin.
Repealing the New Hampshire service award and transferring the funds would allow the
state to fund and issue the medals of honor in a timely fashion, there is no need to force the
survivors to have to relive their loss years later. An additional benefit of SB 509 is the
creation of a non-lapsing New Hampshire medal of honor fund allowing it to receive
monetary gifts, grants and donations. Vote 12-2.
Rep. Cynthia P. Sweeney for the Minority of State-Federal Relations and Veterans Affairs:
Six years ago a bill was passed establishing the New Hampshire Service Award. None were
ever awarded. Now we want to repeal this award, take the funds and establish a New
Hampshire medal of honor. The minority of the committee thinks we need to use this money
for the purpose it was intended.

The question being adoption of the majority committee report of Ought to Pass.
Majority committee report adopted.
Referred to the Committee on Ways and Means.

BILLS REMOVED FROM THE CONSENT CALENDAR

SB 505-FN-A, establishing the commission on health care cost containment and
appropriating a special fund. OUGHT TO PASS WITH AMENDMENT.
Rep. Susi Nord for Commerce and Consumer Affairs: This bill creates a commission on
health care cost containment. The purpose of the commission is to increase transparency for
the price of health care services at New Hampshire’s hospitals. The commission will
examine many aspects of how pricing and cost are related, how public and private
reimbursement effect delivery of service, quality of care and access to health care within the
local community as well as options for increased savings through lower insurance rates and
increased competition. The bill creates a fund to pay for independent analysis of data and



administrative costs of the commission from a one time assessment on health insurance
carriers and hospitals. The ultimate goal of the commission is to recommend ways to lower
health insurance rates through comprehensive payment reform that will minimize cost
shifting and increase transparency so that consumers will be able to predict and manage
their own medical care expenses. Vote 17-0.

Amendment (1329h)
Amend the bill by replacing all after the enacting clause with the following:

1 New Chapter; Commission on Health Care Cost Containment. Amend RSA by
inserting after chapter 21-R the following new chapter:

CHAPTER 21-S
COMMISSION ON HEALTH CARE COST CONTAINMENT

21-S:1 Findings and Purpose.
I. The health and well being of the people of this state is dependent on the

implementation of health care payment reforms that contain costs while maintaining and
improving health care quality.

II. Federal health care reform holds promise to improve health care coverage and
access to care for New Hampshire citizens, and to bring about health care payment reforms
that will improve efficiency and reward quality.

III. It is imperative that New Hampshire take action to implement payment reforms
that will complement the federal reforms, and that will contain health care costs.

21-S:2 Commission on Health Care Cost Containment Established. There is established
a commission on health care cost containment to make recommendations to contain costs and
improve quality. The commission shall examine current contracting and reimbursement
practices with regard to hospital services, ambulatory surgical facilities, and health
insurance carriers, as well as health care cost reimbursement by public payers and the
uninsured to make recommendations for changes in the system for financing these health
care services. The commission’s recommendations shall take into account and be coordinated
with H.R. 3590, the Patient Protection and Affordable Care Act of 2010, and H.R. 4872, The
Health Care and Education Affordability Reconciliation Act of 2010.

21-S:3 Definitions. In this chapter:
I. “Ambulatory surgical facility” means “ambulatory surgical facility” as defined n

RSA 151-C:2, I.
II. “Commission” means the New Hampshire commission on health care cost

containment, established in RSA 21-S:2.
III. “Health carrier” means any entity subject to the insurance laws and rules of this

state, or subject to the jurisdiction of the commissioner, that contracts or offers to provide,
deliver, arrange for, pay for, or reimburse any of the costs of health services; including an
insurance company, a health maintenance organization, a nonprofit health services
corporation, or any other entity providing health coverage.

IV. “Hospital” means “hospital” as defined in RSA 151-C:2, but not including
governmental facilities.

V. “Hospital services” means:
(a) Inpatient hospital services as enumerated in Medicare regulation 42 C.F.R.

section 409.10, as amended;
(b) Emergency services; and
(c) Outpatient services that are billed to commercial payers or individual

purchasers as hospital services.
21-S:4 Membership; Compensation; Consultations.

I. The members of the commission shall represent the public interest, shall not have
a present connection with any hospital, ambulatory surgical facility, or health carrier, and
shall consist of the following members:



(a) Two members of the senate, one of whom shall be a member of the majority
party, appointed by the president of the senate and one of whom shall be a member of the
minority party, appointed by the minority leader of the senate.

(b) Two members of the house of representatives, one of whom shall be a member
of the majority party, appointed by the speaker of the house of representatives and one of
whom shall be a member of the minority party, appointed by the minority leader of the house
of representatives.

(c) One representative of the Citizens’ Health Initiative, appointed by the
governor.

(d) The commissioner of the department of health and human services, or
designee.

(e) The insurance commissioner, or designee.
(f) A public member with a background in health care policy, appointed by the

governor.
(g) A public member with a background in health care economics, appointed by

the governor.
(h) A public member with sufficient knowledge and expertise to represent the

interests of health care consumers, appointed by the governor.
(i) A representative of the small business community with knowledge of health

care issues for businesses, appointed by the governor.
II. Legislative members of the commission shall receive mileage at the legislative

rate when attending to the duties of the commission.
III. The commission shall elect a chair from its members at its first meeting.
IV. The commission shall hold public hearings and consult with hospital

representatives, insurer representatives, consumers and consumer representatives, health
care economists, and other available individuals and organizations with expertise or interest
in hospital cost containment and federal health reform initiatives. The commission may
consider state or national research and reports relative to health care cost containment and
payment reform initiatives designed to improve the efficiency and quality of care. In
addition, in developing its recommendations, the commission shall review and consider the
report of the committee appointed pursuant to 2009, 77 to study the certificate of need
process, and review and consider the report of the commission appointed pursuant to 2009,
265 to study hospital billing practices of health care providers.

21-S:5 Initial Meeting; Final Report. The commission shall have its initial meeting by
September 1, 2010. The initial meeting shall be called by the first-named senate member.
The commission shall submit its final report, with findings and recommendations, including
recommendations for legislation to the president of the senate, the speaker of the house of
representatives, the senate clerk, the house clerk, the governor, and the state library on or
before July 1, 2012.

21-S:6 Duties. The commission shall examine the existing health care cost
reimbursement system, in cooperation with and furtherance of any changes under federal
health care reform. The commission’s investigation shall include examination of the
following issues:

I. The impact of the existing system of cost reimbursement on the availability and
access to health care services for persons in rural and underserved parts of the state.

II. The impact of the existing system of payment on access to health care services by
the uninsured.

III. The impact of hospital subsidy of other community heath care services on
hospital pricing.

IV. The relationship between the price of specific services and the costs of providing
those services.

V. The relationship between a health care facility’s pricing and the amount of free
and subsidized care provided, as well as the amount of care sponsored by public payers.



VI. The effect of managed care contracting and network contracting requirements on
the competitiveness of New Hampshire’s health insurance market.

VII. Options for increasing transparency about the price of health care services.
VIII. Options for reimbursement system change that would create and/or increase

incentives to contain unit costs and utilization and to reward the delivery of efficient and
effective care.

IX. Options for implementing a common payment system and including public
payers, Medicaid and Medicare, in such a system.

X. Options for the establishment of a publicly administered program to disseminate
health care cost data to consumers, health care providers, and insurers that would provide
meaningful cost comparison information.

21-S:7 Recommendations. Upon completion of its examination of the existing health
care payment system, federal health reform, and options for containing costs in the system,
the commission shall issue a report with recommendations for effecting changes to the
system that will:

I. Promote price transparency and provide consumers with sufficient information to
make informed health care choices.

II. Allow for the coordination of health care payment reforms across all private and
public payers to create uniform incentives to improve the efficiency and quality of care.

III. Contain the increases in health care costs and utilization to a level that is
consistent with the best performing systems, states, or regions.

IV. Provide incentives for containing unit costs and utilization and reward the
delivery of efficient and effective quality care.

V. Reduce or eliminate payment discrimination against the uninsured who lack the
financial resources to obtain health insurance.

VI. Promote more affordable health insurance and encourage competition in the
health insurance market.

21-S:8 Commission on Health Cost Containment Fund.
I. There is hereby established in the state treasury a special fund to support the

operations of the commission on health care cost containment that shall consist of moneys
from the assessment on hospitals, ambulatory surgical facilities, and health carriers
authorized under this chapter. Moneys from any other source may also be deposited in the
fund. The fund shall be non-lapsing and continually appropriated to the commission. The
fund shall be invested and reinvested in the same manner as other state funds. Any
investment earnings shall be retained to the credit of the fund. The fund shall be used only
to provide funding for the commission and for the purposes authorized under this chapter.
Subsequent to submitting its final report and prior to the repeal of this chapter, any money
remaining in the fund shall be refunded to hospitals, ambulatory surgical facilities, health
carriers, or other contributors in proportion to each entity’s original contribution to the fund.

II. The fund shall be capitalized through a one-time assessment administered by the
department of administrative services. The assessment shall be allocated 50 percent to
health carriers, as defined in RSA 420-G:2, with at least 1,000 covered lives in the state, in
proportion to gross premiums written, and 50 percent to hospitals, as defined in RSA 151-
C:2, XX, and ambulatory surgical facilities, as defined in RSA 151-C:2, I, in proportion to net
operating revenue. The total amount of the assessment shall be $250,000. The department
of health and human services and the insurance department shall each certify to the
department of administrative services the allocated assessment for each affected health
carrier, hospital, and ambulatory surgical facility by August 1, 2010.

21-S:9 Powers of the Commission. The commission may accept and expend moneys from
the fund or as otherwise made available for its purposes. The commission may retain
experts or administrative support, may enter into memoranda of understanding with other
state agencies to obtain staff support, information, or data, may solicit relevant information
from insurance carriers, hospitals, ambulatory surgical facilities, and other health care



providers, and may hold hearings to fulfill its responsibilities. The commission shall be
administratively attached, pursuant to RSA 21-G:10, to the department of administrative
services. No action of the commission shall be considered official unless approved by a
majority vote of the commission. The commission shall have all other powers reasonably
necessary to accomplish its purposes under RSA 21-S:1, including the power to deem
documents received and reviewed by it to be proprietary and subject to confidentiality
protection.

2 New Subparagraph; Commission on Health Cost Containment Fund. Amend RSA
6:12, I(b) by inserting after subparagraph (299) the following new subparagraph:

(300) Moneys deposited into the commission on health cost containment
fund, established in RSA 21-S:8.

3 Repeals. The following are repealed:
I. RSA 6:12, I(b)(300), relative to a special fund for the commission on health cost

containment.
II. RSA 21-S, relative to the commission on health cost containment.

4 Effective Date.
I. Section 3 of this act shall take effect July 1, 2012.
II. The remainder of this act shall take effect upon its passage.

Amendment adopted.

The question now being adoption of the committee report of Ought to Pass with Amendment.
Rep. William O’Brien offered floor amendment (1522h).

Floor Amendment (1522h)
Amend RSA 21-S:8 as inserted by section 1 of the bill by replacing it with the following:

21-S:8 Commission on Health Cost Containment Fund. There is hereby established in
the state treasury a special fund to support the operations of the commission on health care
cost containment that shall consist of moneys from any source, provided that all donors shall
be identified in the final report of the commission. The fund shall be non-lapsing and
continually appropriated to the commission. The fund shall be invested and reinvested in
the same manner as other state funds. Any investment earnings shall be retained to the
credit of the fund. The fund shall be used only to provide funding for the commission and for
the purposes authorized under this chapter. Subsequent to submitting its final report and
prior to the repeal of this chapter, any money remaining in the fund shall be refunded to the
donors in proportion to each donor’s original contribution to the fund.

AMENDED ANALYSIS
This bill establishes the commission on health care cost containment.

Reps. William O’Brien and William Smith spoke in favor.
Rep. Nord spoke against.
On a division vote, 140 members having voted in the affirmative and 178 in the negative,
floor amendment (1522h) failed.

The question now being adoption of the committee report of Ought to Pass with Amendment.
On a division vote, 209 members having voted in the affirmative and 113 in the negative, the
committee report was adopted.
Referred to the Committee on Ways and Means.

SB 394-FN, relative to dealing in counterfeit goods. OUGHT TO PASS WITH
AMENDMENT.
Rep. Stanley E. Stevens for Criminal Justice and Public Safety: This bill creates a new
section to RSA 638:6 deceptive business practices by adding a new section RSA 638:6-b
entitled “Dealing in Counterfeit Goods.” The intent of this bill is to provide a criminal
penalty for persons dealing with a “knock off items” so called. Anyone who purposely or



knowingly manufactures, displays, advertises, distributes, offers for sale, sells or possesses
with intent to sell, or distributes any goods bearing or identified by a counterfeit mark shall
be guilty of a class A misdemeanor for a first offense and a class B felony for any subsequent
offense. The committee revised two sections of the Senate bill by establishing the criteria
which creates a prima facie evidence of intent to sell or distribute such items when more
than 25 items bearing a counterfeit mark had been offered. Finally, the committee amended
the forfeiture section of the bill as recommended by the department of justice to establish
how items shall be seized and how they will be disposed of with any proceeds from such
forfeiture going to that agency. Vote 19-0.

Amendment (1263h)
Amend the bill by replacing section 1 with the following:

1 Dealing in Counterfeit Goods. Amend RSA 638:6-b to read as follows:
638:6-b Dealing in Counterfeit Goods.

I. [As used] In this section, “counterfeit mark” means [any unauthorized
reproduction or copy of intellectual property, or intellectual property affixed to any goods
sold, offered for sale, manufactured, or distributed without the authority of the owner of the
intellectual property “Intellectual property” means any trademark, service mark, trade
name, label, term, device, design, or word that is adopted or used by a person to identify such
person's goods and registered, filed, or recorded under RSA 350-A, or the laws of any other
state, or registered in the principal register of the United States Patent and Trademark
Office]a spurious mark that is:

(a) Applied to, or attached to, or used in connection with in any way, any
goods, or packaging of such goods, or any other component of any type or nature
that is designed, marketed, or otherwise intended to be used on or in connection
with any goods;

(b) Is identical to, or substantially indistinguishable from, a mark
registered under RSA 350-A, or the laws of any other state, or that is recorded on the
principal register in the United States Patent and Trademark Office and is in use,
whether or not the defendant knew the mark was registered; and

(c) By the application or use of such mark, is likely to cause confusion, to
cause mistake, or to deceive.

II. Any person who purposely or knowingly manufactures, [uses,] displays,
advertises, distributes, offers for sale, sells or possesses with intent to sell, or distributes any
goods bearing or identified by a counterfeit mark shall be guilty of a class A misdemeanor for
a first offense and a class B felony for any subsequent offense. Each individual good bearing
or identified by a counterfeit mark shall constitute a separate offense.

III. [Any person having possession, custody, or control of more than 25 items bearing
a counterfeit mark shall be presumed to possess said items with the intent to sell or
distribute. Any state or federal certificate of registration of any intellectual property shall be
prima facie evidence of the facts stated therein.] Evidence that a person had possession,
custody, or control of more than 25 items bearing a counterfeit mark shall be prima
facie evidence that the person had possession with the intent to sell or distribute the
items.

IV. Any goods that bear or consist of a counterfeit mark used in committing
a violation of this section shall be subject to forfeiture to the state of New
Hampshire and no property right shall exist in such property. At the conclusion of
all criminal proceedings, the court shall order such items be destroyed or disposed
of in another manner with the written consent of the trademark owner.

V.(a) The following property is subject to forfeiture for an offense under this
section:

(1) Any property used by the defendant in any manner to facilitate,
aid, or abet, a violation of this section; and



(2) Any property constituting or derived from any proceeds obtained
by the defendant, either directly or indirectly, as a result of a violation of this
section.

(b) Such property may be seized by a law enforcement agency for
forfeiture as follows:

(1) Pursuant to a search warrant or seizure warrant on an affidavit
under oath demonstrating that probable cause exists for its forfeiture;

(2) Physically, on probable cause to believe that the property is
subject to forfeiture; or

(3) Constructively, on probable cause to believe that the property is
subject to forfeiture under this section, by recording a notice of pending forfeiture
in the registry of deeds in the county where the real property is located or at the
town clerk's office where the person’s property is located stating that the state
intends to seek forfeiture of the identified property pursuant to this section.

(c) A seizure for forfeiture without process under subparagraph (b)(2) or
(b)(3) shall be reasonable if made under circumstances in which a warrantless
seizure or arrest would be valid in accordance with state law.

(d) The seizing agency shall notify the defendant within 7 days of any
seizure of property of its intent to forfeit the property pursuant to this section.

(e) The forfeiture of any property or item under this paragraph shall be
governed by RSA 595-A:6. The state shall have the burden of proving by a
preponderance of the evidence that the property is subject to forfeiture. Except in
the case of proceeds, upon a finding that the property is subject to forfeiture, the
court shall determine whether the forfeiture of the property is not excessive in
relation to the underlying criminal offense. In make this determination, the court
shall consider whether in addition to any pertinent considerations:

(1) There is a substantial connection between the property to be
forfeited and the underlying offense;

(2) Criminal activities conducted by or through the use of the
property were extensive; and

(3) The value of the property to be forfeited greatly outweighs the cost
of prosecution and the harm caused by the criminal conduct.

(f) Final orders for forfeiture shall be implemented by the seizing agency
and all proceeds of the forfeiture shall go to that agency.

VI. The court may order a person convicted under this section to pay
restitution pursuant to RSA 651:63 to the trademark owner and to any other person
the court may determine. Any restitution ordered by the court shall include, but is
not limited to, attorney’s fees, court costs, and any other expenses incurred by the
trademark owner in the investigation and prosecution of the case.
Amendment adopted.

The question now being adoption of the committee report of Ought to Pass with Amendment.
Rep. Winters offered floor amendment (1519h).

Floor Amendment (1519h)
Amend RSA 638:6-b, V as inserted by section 1 of the bill by inserting after subparagraph (f)
the following new subparagraph:

(g) At the request of any party to the forfeiture proceeding, the court shall
grant a continuance until the final resolution of any criminal proceedings which
were brought against a party under this section and which arose from the
transaction which gave rise to the forfeiture proceeding. No party’s interest in
property shall be forfeited unless a party has been found guilty of the underlying
charge.



Rep. Winters spoke in favor.
Rep. Stevens spoke against.
Floor amendment (1519h) adopted.
Committee report adopted and ordered to third reading.

SB 440, relative to executive branch ethics and establishing a committee to study the impact
of implementing a 10-hour per day, 4-day week for state employees. OUGHT TO PASS
WITH AMENDMENT.
Rep. Donald F. Ryder for Executive Departments and Administration: This bill addresses
two subjects. The first is the removal of restrictions on members of the executive ethics
committee from participation in national political activities. The bill retains the prohibition
from local and state political activities. The bill requires unanimous vote of all members
present to dismiss a complaint. It further requires a copy of the complaint with the identity
of the complainant removed, to be sent to the individual under investigation. The bill
increases the quorum requirement from four to five with alternates appointed if needed.
Secondly it establishes a committee to study the impact of a 4-day work week for numerous
departments within state government. Vote 17-0.

Amendment (1309h)
Amend RSA 21-G:29, VI as inserted by section 1 of the bill by replacing it with the following:

VI. Committee members shall serve terms of 3 years and until their successors are
appointed and qualified. [However, initially, the governor shall nominate one member for a
one-year term, one member for a 2-year term and one member for a 3-year term; the
secretary of state shall nominate one member for a 2-year term, and one member for a 3-year
term; the treasurer shall nominate one member for a one-year term and one member for a 2-
year term. Initial nominations to the committee shall be made no later than 90 days after
the effective date of this section. The initial appointments shall begin on July 1, 2006 and
end on June 30 of the appropriate year.] Vacancies shall be filled for the remainder of any
unexpired term. During their term of appointment, members may not hold or campaign for
elective office, serve as an officer of any political party or political committee, permit their
names to be used in support of or in opposition to any state or local candidate or
proposition, participate in any way in any state or local election campaign, make a
contribution as defined in RSA 664:2 to any state or local candidate for office or political
committee, or act as or assist a lobbyist required to be registered under RSA 15:1.
Amend the introductory paragraph of RSA 21-G:31, I as inserted by section 3 of the bill by
replacing it with the following:

I. Each complaint shall be submitted in writing and signed under oath by the
complainant. The sworn complaint shall be filed confidentially with the committee and shall
contain the name and address of the complainant. After first examination by the
committee, and unless the complaint is discharged under subparagraph (a), before
any other action is taken by the committee, the executive branch official complained against
shall be furnished with a copy of the complaint and a copy shall be sent to each member of
the committee for review. All information identifying the complaint shall be removed.
The committee may initiate a complaint on its own motion against any individual the
committee has reason to believe has violated any law, guideline, rule, or regulation within
the committee’s jurisdiction. The committee shall promptly examine each sworn complaint
and:
Amend paragraph IV of section 5 of the bill by replacing it with the following:

IV. On or before September 1, 2010, the commissioner of the department of
administrative services, the commissioner of the department of safety, the commissioner of
the department of corrections, the commissioner of the department of environmental
services, the commissioner of the department of resources and economic development, the
commissioner of revenue administration, the commissioner of transportation, and the



commissioner of the department of health and human services shall report to the committee
on the feasibility, potential advantages, and disadvantages of implementing a 10-hour per
day, 4-day week for the employees of their respective departments.
Rep. Harding spoke against.
Amendment failed.
Rep. Harding offered floor amendment (1497h).

Floor Amendment (1497h)
Amend RSA 21-G:29, VI as inserted by section 1 of the bill by replacing it with the following:

VI. Committee members shall serve terms of 3 years and until their successors are
appointed and qualified. [However, initially, the governor shall nominate one member for a
one-year term, one member for a 2-year term and one member for a 3-year term; the
secretary of state shall nominate one member for a 2-year term, and one member for a 3-year
term; the treasurer shall nominate one member for a one-year term and one member for a 2-
year term. Initial nominations to the committee shall be made no later than 90 days after
the effective date of this section. The initial appointments shall begin on July 1, 2006 and
end on June 30 of the appropriate year.] Vacancies shall be filled for the remainder of any
unexpired term. During their term of appointment, members may not hold or campaign for
elective office, serve as an officer of any political party or political committee, permit their
names to be used in support of or in opposition to any state or local candidate or
proposition, participate in any way in any state or local election campaign, make a
contribution as defined in RSA 664:2 to any state or local candidate for office or political
committee, or act as or assist a lobbyist required to be registered under RSA 15:1.
Amend the introductory paragraph of RSA 21-G:31, I as inserted by section 3 of the bill by
replacing it with the following:

I. Each complaint shall be submitted in writing and signed under oath by the
complainant. The sworn complaint shall be filed confidentially with the committee and shall
contain the name and address of the complainant. After first examination by the
committee, and unless the complaint is discharged under subparagraph (a), before
any other action is taken by the committee, the executive branch official complained against
shall be furnished with a copy of the complaint and a copy shall be sent to each member of
the committee for review. All information identifying the complainant shall be
removed. The committee may initiate a complaint on its own motion against any individual
the committee has reason to believe has violated any law, guideline, rule, or regulation
within the committee’s jurisdiction. The committee shall promptly examine each sworn
complaint and:
Amend paragraph IV of section 5 of the bill by replacing it with the following:

IV. On or before September 1, 2010, the commissioner of the department of
administrative services, the commissioner of the department of safety, the commissioner of
the department of corrections, the commissioner of the department of environmental
services, the commissioner of the department of resources and economic development, the
commissioner of revenue administration, the commissioner of transportation, and the
commissioner of the department of health and human services shall report to the committee
on the feasibility, potential advantages, and disadvantages of implementing a 10-hour per
day, 4-day week for the employees of their respective departments.
Rep. Harding spoke in favor.
Floor amendment (1497h) adopted.
Committee report adopted and ordered to third reading.

REGULAR CALENDAR – PART II

SB 452-FN, relative to jurisdiction over certain health insurers. INEXPEDIENT TO
LEGISLATE.



Rep. John B. Hunt for Commerce and Consumer Affairs: The sponsors’ intent was to help
New Hampshire citizens to buy health insurance in other states. However, the current law
allows New Hampshire citizens to buy individual health insurance products in other states.
The bill, as amended, removes the phrase “or another” state in several sections of the law
which to the majority of the committee muddies the waters over New Hampshire insurance
department jurisdiction. Therefore, New Hampshire citizens are better off with the current
law and this bill is unnecessary. Vote 15-3.
Committee report adopted.

SJR 3, in support of the New England secondary school consortium. OUGHT TO PASS.
Rep. Charles B Yeaton for Education: This consortium of five New England states has been
operating for three years. It demands no mandates or costs from its members. It allows for
pooling of ideas, resources and information. It examines curricula of high schools, looks at
results and makes recommendations for positive change. The resolution, already passed by
Rhode Island, Connecticut, Maine and Vermont, strengthens the consortium’s ability to
receive private grant funding. Vote 9-5.
On a division vote, 175 members having voted in the affirmative and 108 in the negative, the
committee report was adopted.
Ordered to third reading.

SB 426, relative to the classification of Pleasant Lake. OUGHT TO PASS.
Rep. Pamela J. Hubbard for Resources, Recreation and Development: This bill reclassifies
the waters of Pleasant Lake in Deerfield and its tributaries to Class A. This reclassification
is in accordance with the provisions of RSA 485-A:8. Vote 19-0.
On a division vote, 276 members having voted in the affirmative and 21 in the negative, the
committee report was adopted.
Ordered to third reading.

SB 397-FN, relative to public utilities commission assessments for the expenses of the
consumer advocate. OUGHT TO PASS.
Rep. Robin P. Read for Science, Technology and Energy: This bill gives the office of
consumer advocate (OCA) in the public utilities commission (PUC) the ability to access
resources to represent the interests of residential ratepayers at the PUC. Both the PUC and
the OCA are funded by an assessment on utilities and do not receive any general funds.
Under current law, the PUC can use a special assessment when necessary in large complex
cases, but it is not available to the OCA. This bill allows the OCA to access funds through
the PUC after approval by the fiscal committee and with approval by the governor and
executive council. Vote 14-3.
On a division vote, 222 members having voted in the affirmative and 80 in the negative, the
committee report was adopted.
Ordered to third reading.

(Speaker Norelli in the Chair)
SB 412, relative to the display of the POW-MIA flag. OUGHT TO PASS.
Rep. Frank R. Emiro for State-Federal Relations and Veterans Affairs: This bill is a very
simple bill. It will clear up a number of misconceptions concerning the proper display of the
POW flag. When the governor signed the law directing that the POW flag be flown over all
state facilities, many people falsely believed that the state flag was senior to the POW flag.
The POW flag is senior to all flags except the national flag and as a result when flown on the
same pole the national flag is first, the POW second and the state flag third. If flown on two
staffs it will be the national flag first and POW flag second with the state flag being flown
separately. SB 412 should ensure that the POW flag is displayed properly throughout the
state of New Hampshire, “Lest we forget.” Vote 13-0.



On a division vote, 256 members having voted in the affirmative and 48 in the negative, the
committee report was adopted.
Ordered to third reading.

SB 500-FN, implementing changes in the probation, parole, and sentencing of certain
offenders in an effort to increase public safety, strengthen community supervision, and
reduce recidivism. OUGHT TO PASS WITH AMENDMENT.
Rep. Stephen J. Shurtleff for Criminal Justice and Public Safety: This bill is the product of a
study conducted by the Council of State Government’s Justice Center under its Justice
Reinvestment Project in cooperation with numerous New Hampshire stakeholders
representing all three branches of government, including the governor, the speaker of the
house, the president of the senate, the attorney general, the department of corrections and
the judicial branch. The study was a twofold process consisting of roundtable discussions
and interviews with judges, county attorneys, defense attorneys, law enforcement, victim
advocates and county superintendents and analysis of data supplied by state and county
agencies. The study determined that while New Hampshire’s crime rate has remained low
and stable over the past ten years, the prison population has increased 31% and spending on
corrections has doubled from $52 million to $104 million. The study identified the problem
as directly attributable to high recidivism rates and inefficiencies in the parole/probation
process. SB 500 seeks to correct these issues, while still preserving public safety, in a
number of meaningful ways. First, every inmate subject to probation or parole will undergo
an individual risk assessment to determine his or her level of supervision after they leave
prison; all will be subject to a minimum of 9 months of active supervision and then will
transition to administrative supervision. This system of supervision will allow probation and
parole officers to manage their caseloads more efficiently by directing their attention to those
individuals who require the most supervision. Additionally, those individuals on probation
may be subject to a 1 to 5 day swift, certain jail sanction instead of facing revocation of
probation; this quick, corrective action will subject the violator to punishment without
requiring a much longer stay in a county facility which they would face while awaiting a
revocation hearing. The parole system will also undergo a number of reforms, but two very
important facts will not change: violent offenders will still be subject to the jurisdiction and
discretion of the parole board and New Hampshire’s truth in sentencing law will remain
intact. Nonviolent offenders will be subject to release after serving 120% of their minimum
sentence, including the disciplinary period required by law. This reform retains truth in
sentencing as the inmate must serve his entire minimum sentence. The amendment to SB
500 addresses the concerns expressed by domestic violence advocates by exempting crimes
related to domestic violence from the nonviolent crime category. Additionally, all inmates
subject to parole will undergo 9 months of supervision prior to expiration of their maximum
sentence, allowing for a transition from incarceration to release from prison. SB 500 also
allows the DOC to adopt an intermediate sanction in lieu of parole revocation; however, if
parole is revoked, the individual will face an automatic 90 day prison sentence. The DOC
and the Attorney General testified that over $1 million in federal grants are available to fund
the implementation of SB 500. The DOC indicates that SB 500 will decrease state
expenditures by $22,862 in FY 2011, $779,838 in FY 2012, $2,513,061 in FY 2013 and
$3,210,247 in FY 2014 and these savings will then be reinvested back into the programs
established under SB 500 to keep the new system self-sustaining. Furthermore, the Justice
Center will continue to monitor the implementation of SB 500 and will assist the state in
ensuring its success. The committee believes that the reforms contained in SB 500 are based
on proven data and evidence from other states which have successfully implemented similar
programs and represents a necessary solution to many of the issues which face our prison
population. For these reasons, a bipartisan majority of the committee strongly urges passage
of SB 500. Vote 16-2.



Amendment (1245h)
Amend RSA 651-A:2, VI as inserted by section 5 of the bill by replacing it with the following:

VI. “Nonviolent offense” shall include all criminal offenses, except those defined as
violent crimes in RSA 651:5, XIII and the following:

(a) RSA 173-B:9, violation of protective order.
(b) RSA 631:2, second degree assault.
(c) RSA 631:3, felony reckless conduct.
(d) RSA 631:4, criminal threatening involving the use of a deadly weapon.
(e) RSA 633:3-a, stalking.
(f) RSA 635:1, burglary.
(g) RSA 641:5, tampering with witnesses and informants.
(h) RSA 650-A:1, felonious use of firearms.

Amendment adopted.

The question now being adoption of the committee report of Ought to Pass with Amendment.
Rep. Pepino spoke against.
Rep. Robertson spoke against and yielded to questions.
Rep. Charron spoke in favor.
Rep. William O’Brien requested a roll call; sufficiently seconded.

YEAS 256 NAYS 57

YEAS 256

BELKNAP

Fields, Dennis Flanders, Donald Johnson, William Merry, Liz
Miller, Kate Millham, Alida Nedeau, Stephen Pilliod, James
Russell, David St. Cyr, Jeffrey Stuart, Richard Swinford, Elaine
Wendelboe, Fran

CARROLL

Bridgham, Robert Buco, Thomas Butler, Edward Knox, J. David
McConkey, Mark Patten, Betsey Stevens, Stanley Umberger, Karen
Wiley, Susan

CHESHIRE

Butcher, Suzanne Butterworth, Timothy Butynski, William Carr, Daniel
Eaton, Daniel Johnson, Jane Lerandeau, Alfred Lindsey, Steven
Meader, David Mitchell, Bonnie Parkhurst, Henry Richardson, Barbara
Roberts, Kris Sad, Tara Weber, Lucy Weed, Charles

COOS

Merrick, Evalyn Rappaport, Laurence Richardson, Herbert Tholl, John Jr

GRAFTON

Aguiar, James Almy, Susan Benn, Bernard Bulis, Lyle
Cooney, Mary Ford, Susan Gionet, Edmond Gould, Franklin
Harding, Laurie Ingbretson, Paul Ladd, Rick Jr Laliberte, Suzanne
Matheson, Robert Nordgren, Sharon Pastor, Beatriz Pierce, David
Preston, Philip Smith, Suzanne Taylor, Kathleen Townsend, Charles
Ward, Brien Williams, Burton



HILLSBOROUGH

Baroody, Benjamin Batula, Peter Beauchamp, Roger Beaulieu, Jane
Beck, Catriona Belvin, William Bergin, Peter Boisvert, Ronald
Campbell, David Caron, June Chandley, Shannon Chase, Claudia
Christiansen, Lars Clemons, Jane Cote, David Craig, James
Day, Russell Dokmo, Cynthia Drisko, Richard Farley, Michael
Flurey, Joan Foster, Linda Gagne, Larry Gargasz, Carolyn
Gidge, Kenneth Ginsburg, Ruth Goley, Jeffrey Gorman, Mary
Graham, John Hackel, Paul Haefner, Robert Hammond, Jill
Hardy, Valerie Harvey, Philip Harvey, Suzanne Hawkins, Ken
Hodges, Kevin Holden, Rip Jasper, Shawn Kelley, John
Knowles, John Knowles, Mary Ann Komi, Richard Kopka, Angeline
Kurk, Neal L'Heureux, Robert Leishman, Peter Levasseur, Nickolas
Levesque, Melanie Lisle, Carolyn Mack, Ron Marshall, Seth
Matarazzo, Anthony
Sr

Messier, Irene Moran, Edward Movsesian, Lori

O'Brien, Michael Sr O'Neil, James Pellegrino, Tony Poznanski, Brian
Pratt, Calvin Price, Pamela Rokas, Theodoros Rosenwald, Cindy
Ryder, Donald Schulze, Joan Shattuck, Gilman Shaw, Barbara
Soucy, Connie Spaulding, Jayne Thompson, Robert Vaillancourt, Steve
Walsh, Robert Jr Willette, Robert Winters, Joel

MERRIMACK

Anderson, Eric Bouchard, Candace Brown, Carole Clarke, Claire
Coffey, Jennifer Davis, Frank Foose, Robert French, Barbara
Gile, Mary Hamm, Christine Kelly, Sally Lockwood, Priscilla
McMahon, Patricia Osborne, Jessie Palfrey, David Porter, Margaret
Potter, Frances Richardson, Gary Rodd, Beth Schuett, Dianne
Shurtleff, Stephen Stetson, William Tilton, Joy Tupper, Frank
Wallner, Mary Jane Walz, Mary Beth Watrous, Rick Webb, Leigh
Yeaton, Charles

ROCKINGHAM

Abbott, Dennis Allen, Mary Belanger, Ronald Borden, David
Brown, C. Pennington Case, Frank Casey, Kimberley Charron, Gene
Comerford, Timothy Crisler, Margaret Day, Judith Devine, James
DiFruscia, Anthony DiPentima, Rich Dowling, Patricia Elliott, Robert
Emiro, Frank Ferrante, Beverly Fesh, Robert Flanders, John Sr
Gleason, John Gould, Kenneth Hagan, Joseph Henson, John
Hoelzel, Kathleen Kappler, L. Mike Katsakiores, Phyllis Kepner, Susan
Lyons, Melissa Major, Norman Mann, Maureen McCarthy, Barbara
McEachern, Paul McMahon, Charles Moody, Marcia Nevins, Chris
Nord, Susi Packard, Sherman Pantelakos, Laura Petterson, Don
Quandt, Matt Rausch, James Read, Robin Jr Russell, Joseph
Russell, Trinka Sanders, Elisabeth Scamman, Stella Schlachman, Donna
Sedensky, John Splaine, James Stiles, Nancy Tucker, Pamela
Weare, Everett Webber, Carolyn Welch, David Weyler, Kenneth

STRAFFORD

Berube, Roger Brown, Julie Brown, Larry Browne, Brendon
Burke, Rachel Cyr, James Grassie, Anne Horrigan, Timothy
Hutz, Sarah Kaen, Naida Keans, Sandra Lauterborn, Elaine
Price, Susan Rogers, Rose Marie Rollo, Deanna Rous, Emma
Ryder, Mark Schmidt, Peter Smith, Marjorie Spang, Judith



Sprague, Dale Vachon, Dennis Wall, Janet Watters, David

SULLIVAN

Cloutier, John Donovan, Thomas Jr Gagnon, Raymond Gottling, Suzanne
Harris, Sandra Houde-Quimby,

Charlotte
McClammer, Jim Skinder, Carla

NAYS 57

BELKNAP

Boyce, Laurie

CARROLL

Ahlgren, Christopher Chandler, Gene Fleck, Joseph

CHESHIRE

Emerson, Susan Hunt, John Laurent, John Robertson, Timothy
Sterling, Franklin Jr

COOS

Mears, Lucy Remick, William Stohl, Eric Thomas, Yvonne

GRAFTON

Maybeck, Margie

HILLSBOROUGH

Boehm, Ralph Cebrowski, John Christensen, Chris Daniels, Gary
Doherty, Shaun Emerton, Larry Hikel, John Hinkle, Peyton
Hogan, Edith Holden, Frank Hopper, Gary Infantine, William
McCarthy, Michael Mead, Robert O'Brien, William Ober, Lynne
Palmer, Stephen Pepino, Leo Renzullo, Andrew Rowe, Robert
Seidel, Carl Ulery, Jordan Villeneuve, Moe

MERRIMACK

Blankenbeker, Lynne McGuire, Carol Reed, Dennis

ROCKINGHAM

Baldasaro, Alfred Bates, David Bettencourt, David Garrity, James
Griffin, Mary Headd, James Howard, Doreen Itse, Daniel
Kolodziej, Walter McKinney, Betsy Priestley, Anne Reagan, John
Smith, William Sullivan, James

STRAFFORD

Groen, Warren Vita, Carol

SULLIVAN

Cunningham, Steven
and the committee report was adopted.
Ordered to third reading.



SB 411, relative to permitting of large groundwater withdrawals. MAJORITY: OUGHT
TO PASS WITH AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.
Rep. Judith T. Spang for the Majority of Resources, Recreation and Development: As
amended, this bill makes it clear that the state has jurisdiction over large groundwater
withdrawal permits (over 57,600 gallons per day.) It also emphasizes that municipalities
still have the authority to enact local regulations protecting water quality and land use
including construction of a water withdrawal facility. It reinforces that the issuance of a
state groundwater withdrawal permit does not relieve applicants of the need to comply with
local regulations. Vote 16-3.
Rep. Andrew Renzullo for the Minority of Resources, Recreation and Development: This bill
tries to better define the role of the state versus the municipality when it comes to large
ground water withdrawal. Unfortunately, the bill actually complicates clarification of the
roles. The wordings can be interpreted in different ways which can lead to unnecessary
litigation.

Majority Amendment (1348h)
Amend the bill by replacing section 2 with the following:

2 Preemption. RSA 485-C:20 is repealed and reenacted to read as follows:
485-C:20 Preemption.

I. The regulation of large groundwater withdrawals prescribed under RSA 485-C:21
and associated rules adopted under RSA 485-C:4; XII are delegated and reserved exclusively
to the department, and municipalities and any other local authorities are expressly
preempted from enacting regulation with the same effect under this or any other statute.

II. Except as prohibited by paragraph I, municipalities may exercise any authority
under this or other statutes to enact local ordinances or regulations affecting groundwater,
provided, however, that any requirements imposed under this chapter shall be considered as
minimum.

III. Any regulatory decision made by the department under RSA 485-C:21 or any
associated rule adopted under RSA 485-C:4, XII shall not abrogate or affect any applicant’s
obligation to comply with or obtain all applicable and lawful local ordinances, codes,
regulations, and approvals not otherwise prohibited by this chapter.
Amend the bill by inserting after section 2 the following and renumbering the original
section 3 to read as 6:

3 Definitions. Amend RSA 485-C:2, IX-a to read as follows:
IX-a. “Large groundwater withdrawal” means any withdrawal from groundwater of

57,600 gallons or more of water in any 24-hour period at a single property or place of
business except withdrawals associated with short-term use.

4 New Paragraph; Definitions. Amend RSA 485-C:2 by inserting after paragraph XIII-a
the following new paragraph:

XIII-b. “Short-term use” means the temporary, non-seasonal withdrawal of
groundwater at a specific geographical location over a period of one year or less, and
withdrawal of groundwater for contaminated site remediation where the duration of the
withdrawal may exceed one year and corresponds with the objectives of the remediation.

5 New Sections; Temporary Exemptions for Large Groundwater Withdrawals Required
for Emergency Purposes; Short-Term Use Groundwater Withdrawals; Exemptions for
Certain Large Groundwater Withdrawals Associated with Geothermal Processes. Amend
RSA 485-C by inserting after section 22 the following new sections:

485-C:23 Temporary Exemptions for Large Groundwater Withdrawals Required for
Emergency Purposes.

I. The department may approve a new large groundwater withdrawal without
compliance with RSA 485-C:14, RSA 485-C:21, or RSA 485-C:22 to protect human health and
the environment in the event that circumstances beyond the control of the person requesting



the withdrawal occurs, such as fire, flood, drought, other acts of God, or infrastructure
failure.

II. A large groundwater withdrawal approved for emergency purposes under
paragraph I shall only be allowed to operate for 2 years unless it is approved by the
department in accordance with RSA 485-C:21.

III. No withdrawal that the department approves in accordance with paragraph I
shall result in an unmitigated impact as described in RSA 485-C:21, V-c. The department
shall require that monitoring and mitigation plans be implemented when necessary to
identify and mitigate the occurrence of such impacts.

IV. Any party may appeal from the decision of the department to approve a
withdrawal in accordance with paragraph I to the superior court of the county in which the
large groundwater withdrawal is to be made to determine the validity and the
reasonableness of the department’s action. The appeal shall be filed within 60 days after the
approval of the department.

485-C:24 Short-Term Use Groundwater Withdrawals. The department shall require a
short-term use groundwater withdrawal to cease and desist if such withdrawal causes
unmitigated impacts as described in RSA 485-A:21, V-c.

485-C:25 Exemption for Certain Large Groundwater Withdrawals Associated with
Geothermal Processes. A geothermal system as defined by RSA 485:1-a, I-b and RSA 485:1-
a, XI-a shall not be considered a large groundwater withdrawal if the volume of groundwater
extracted minus the volume of water returned to the same aquifer does not exceed 57,600
gallons over any 24-hour period.

AMENDED ANALYSIS
This bill:
I. Prohibits the issuance of large groundwater withdrawal permits other than by the

department of environmental services.
II. Provides exemptions from the requirements for large groundwater withdrawals for

emergency purposes and for certain geothermal processes.
Reps. Buco and Nord spoke against.
Rep. Spang spoke in favor.
On a division vote, 165 members having voted in the affirmative and 128 in the negative, the
majority committee amendment was adopted.

The question now being adoption of the majority committee report of Ought to Pass with
Amendment.
On a division vote, 182 members having voted in the affirmative and 113 in the negative, the
majority committee report was adopted.
Ordered to third reading.

SENATE MESSAGES

REQUESTS CONCURRENCE WITH AMENDMENTS
HB 1427, relative to the conversion period for quarterly billing for property taxes. (SJ 4-14-
10)
Rep. Walz moved that the House concur and spoke in favor.
Adopted.

HB 621, relative to establishing procedures for identifying criminal defendants who may
have a mental illness. (SJ 1-27-10)
Rep. Shurtleff moved that the House nonconcur and request a Committee of Conference.
Adopted.
The Speaker appointed Reps. Cushing, Rodd, Swinford and Gagne.

RESOLUTION



Rep. Wallner offered the following: RESOLVED, that the House now adjourn from the early
session, that the business of the late session be in order at the present time, that the reading
of bills be by title only and resolutions by caption only and that all bills ordered to third
reading be read a third time by this resolution, and that all titles of bills be the same as
adopted, and that they be passed at the present time, and when the House adjourns today it
be to meet Wednesday, April 28, 2010 at 10:00 a.m.
Adopted.

LATE SESSION

Third reading and final passage
SB 484, allowing the New Hampshire children’s trust fund to become a private not-for-profit
entity.
SB 307, relative to voting by members of voluntary corporations and associations.
SB 314, relative to the investment of public funds and relative to the payment of costs for
certain bank services.
SB 507, relative to the Masonic Home.
SB 510, establishing a commission to evaluate the parity between oral and intravenous
chemotherapy.
SB 380, relative to the definition of permissible fireworks.
SB 471-FN, relative to felonious sexual assault and sexual assault.
SB 309, relative to exempting the division of fire standards and training and emergency
medical services from the definition of private postsecondary career school.
SB 312, conferring degree-granting authority to The American College of History and Legal
Studies.
SCR 3, congratulating the Boy Scouts of America on the occasion of its 100th anniversary.
SB 324, relative to financial disclosures.
SB 499-FN, relative to administration support of certain professional regulatory boards by
the department of health and human services.
SJR 2, endorsing the establishment of a statewide retiree medical trust for public employee
health care reimbursement benefits after retirement.
SB 494, relative to legislative study committees.
SB 72-FN-L, consolidating cemetery boards of trustees in Nashua.
SB 328, relative to approval procedures on plats.
SB 349-FN-L, relative to the procedures for appraisal of multifamily residential rental
property subject to covenants under the low-income housing tax credit program.
SB 378, relative to the New Hampshire public works mutual aid program.
SB 448, relative to alternate members of land use boards.
SB 506, ceding concurrent jurisdiction to the United States government over certain
property located in Coos county.
SB 56, expanding the duties of the commission to study issues relative to groundwater
withdrawals.
SB 424, relative to the consumer advocate's access to confidential information provided to
the public utilities commission.
SB 433, relative to underground facility damage prevention and establishing the position of
director of safety and security of the public utilities commission.
SB 449-FN, relative to the designation of staff members as staff advocates in public utilities
commission adjudicatory proceedings.
SB 379, proclaiming September 5 as Portsmouth Peace Treaty Day.
SB 508, establishing the state office of veterans services.
SCR 1, urging Congress to fund the construction of a full-service veterans' hospital in New
Hampshire.
SB 403, relative to motor-driven cycles.
SB 486-FN-L, relative to the school building aid program.



SB 394-FN, relative to dealing in counterfeit goods.
SB 440, relative to executive branch ethics and establishing a committee to study the impact
of implementing a 10-hour per day, 4-day week for state employees.
SJR 3, in support of the New England secondary school consortium.
SB 426, relative to the classification of Pleasant Lake.
SB 397-FN, relative to public utilities commission assessments for the expenses of the
consumer advocate.
SB 412, relative to the display of the POW-MIA flag.
SB 500-FN, implementing changes in the probation, parole, and sentencing of certain
offenders in an effort to increase public safety, strengthen community supervision, and
reduce recidivism.
SB 411, relative to permitting of large groundwater withdrawals.

UNANIMOUS CONSENT

Reps. Rowe, Wendelboe and Walz addressed the House.

MOTION TO PRINT REMARKS

Rep. Kurk moved that the remarks made by Reps. Rowe and Wendelboe be printed in the
Permanent Journal.
Adopted.

REMARKS BY REPRESENTATIVE ROWE

Rep. Rowe: Thank you, Madam Speaker. Briefly, very briefly, I would like to speak to you
about the maverick General in New Hampshire. It is appropriate we do that today because
the 3rd Monday of April, by law, is the day we remember John Stark. John Stark was an
interesting, competent General. He was an absolute tactical genius. He never lost a battle.
He set up Burgoyne’s surrender at Saratoga by winning the battle the day beforehand. The
most important thing that he did was on June 18, 1775. On the night of the 17th, 3,000
Massachusetts militia members went up to Breed’s Hill, now known as Bunker Hill, and dug
an earthen fortress. The fortress was a shallow U-shaped structure. When the British
awoke the next morning, they saw it and they started to bombard it. Then they started to
bring troops over to Charlestown and they landed them out of range from the fortress and
the boats kept coming over and they kept coming over. The British were so confident that
they would be able to overrun that fort or frighten the farmers away from it that they
delayed. They decided to have lunch and then after lunch they hanged a few deserters. Late
morning, though, John Stark was asked to bring ½ of the New Hampshire militia to the
battlefield and he did it, under fire. When he arrived at Breed’s Hill, he noticed the tactical
problem. The fortress itself was excellently secure from the front and one side, but on the
left-hand side there was a slope gradually down to the Mystic River. He immediately started
to send the New Hampshire militia and some of the Massachusetts militia down from the
fortress to prepare a defensive line along there. Certainly, they barely were in place when
the British started marching and, in fact, they did come along the Mystic River. It was their
plan to come around to the back of the fort. If they had done that, they would have killed
and captured thousands of militia people, gotten all the weapons and, basically, all the gun
powder that we had. It would have destroyed our revolution on that day; the revolution
would have been lost. Stark’s men and the New Hampshire militia defeated the first attack
of the British. The British withdrew and then came back a second time in the same location
and the New Hampshire militia threw them back a second time. It was said that the British
redcoats were like cordwood lying in front of the militia positions. At that moment, the
Americans were running out of ammunition. The British withdrew, brought more troops
over and they attacked again. John Stark was smart enough to orderly withdraw the New
Hampshire militia and set up a defensive position so that the Massachusetts militia in the



fort could escape and we did escape. We, in a sense, won that battle. The casualties were 4
to 1 with us being the one. Had we lost, the revolution would have been lost and it probably
would have started again, but not for decades. I say it would have started again because
American citizens are difficult, obstinate and aggressive. That’s what we were and that’s
who we are, so it is appropriate that we recognize the rascal General John Stark. I ask,
there is a recent book on John Stark and it is a quick read and I encourage you to look at it.
Thank you.

REMARKS BY REPRESENTATIVE WENDELBOE

Rep. Wendelboe: Thank you, Madam Speaker. My fellow House members, this House
often recognizes the passing of historic anniversaries. In my time here, we often had
members come to the well to acknowledge past military milestones. For example, the good
former member from New London, Alf Jacobsen, every year talked of his being part of an
historic military action and I was always moved by his poignant comments about his landing
on Iwo Jima and the loss of his comrades there. I still miss hearing him every year. I came
to this well as a freshman and spoke about a very bittersweet military anniversary of my
generation. I have recognized this anniversary every five years since I’ve been here. This
will be the fourth time that I will give this speech, and since I will not be returning, it will
likely be the last time I give it before this body. Next week is the 35th anniversary of the fall
of Saigon. It was the end of a period of great turmoil in our country. It brought to close
protesting, dissent over the war and created a change in our actual involvement in war. It
was the first time that war actually came into our living rooms. Our evenings were capped
watching the news and hearing the new phrase of the daily body count. And, finally, that
view of the helicopters frantically trying to evacuate Saigon. In light of this anniversary, I’d
like to recognize the service and sacrifice of the men and women who did serve our country in
Southeast Asia. In 1975, after Saigon fell and Ho Chi Minh City arose, there were no joyous
victory parades, there were no tickertape parades, and there were no outpourings of national
pride in victory. The honor of one’s service and sacrifice should never be diminished by the
outcome or the political opinion of that war, whether it is a war of the past, the present or
one in the future. I hope this body will join with me in reiterating that the Vietnam
Veterans are welcome home and that we appreciate the service and sacrifice that they gave
just as their fathers and grandfathers gave in earlier wars. I ask you to talk to your families
and to make them as aware of Vietnam as my parents made me aware of the service of my
ancestors in prior wars, from World War I to Korea and World War II and as our good
member from Amherst, even earlier wars. Since my comments on the war of my generation,
we have had new generations of the war of their generation. I hope that not only will
someone step in for me in the future remembering the Vietnam War and step in for Alf
recognizing the past wars, but that we also never fail to remember the wars before that with
ever fewer and fewer surviving members. And, to the new generation, may you always
acknowledge and honor those who were in service in Afghanistan and Iraq and Korea.
Thank you, Madam Speaker and thank you for your indulgence in listening to my comments.

RECESS MOTION

Rep. Wallner moved that the House stand in recess for the purposes of the introduction of
bills, receiving Senate messages, enrolled bill amendments and enrolled bill reports.
Adopted.

The House recessed at 5:10 p.m.

RECESS

(Rep. Davis in the Chair)



ENROLLED BILL AMENDMENT

SB 314, relative to the investment of public funds and relative to the payment of costs for
certain bank services. (Amendment printed SJ 4-21-10)
Adopted.

SENATE MESSAGES

CONCURRENCE
HB 1136, requiring a report to be sent to the treatment facility on behalf of a person
receiving treatment in the state mental health or developmental services system.
HB 1169, relative to the New Hampshire health care quality assurance commission.
HB 1216, relative to the amount of the self-support reserve in child support cases.
HB 1291-FN, relative to the fuel oil importation fee.
HB 1435-FN, relative to the practitioner-patient relationship in the dispensing of
prescriptions.
HB 1488-FN, relative to New Hampshire HealthFirst.
HB 1508-FN, relative to communications between offenders convicted of certain sexual
assaults and the victims of the crime.
HB 1519, repealing the surety bond requirement for meals and rentals operators.
HB 1537, allowing primary care providers to provide preventive oral health services to
children between 0 and 3 years of age under the state Medicaid program.
HB 1541-FN, prohibiting the sale of e-cigarettes to minors.
HB 1542-FN, repealing nitrogen oxide emitting generation source requirements.
HB 1544-FN, relative to penalties for forestry violations.
HB 1581, relative to the taxation of railroads.
HB 1586-FN, relative to mandated benefits review.
HB 1642-FN, relative to the registration of criminal offenders.

NONCONCURRENCE

HB 425-FN-A-L, relative to remedies under the right-to-know law.
HB 1515-FN, relative to the crime of official oppression.
HB 1653-FN, decriminalizing possession of one quarter of an ounce or less of marijuana.

REFERRED FOR INTERIM STUDY

HB 1315-FN, relative to the employer’s lien on damages and benefits recovered from third
persons by employees who have received workers’ compensation.
HB 1472-FN-L, relative to testimony by video teleconference.
HB 1655-FN, relative to persons with mental illness and the corrections system.

LAID ON THE TABLE

HB 431-FN, requiring certain engine coolants and antifreeze to include an aversive agent so
that they are rendered unpalatable.

RECESS


