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HOUSE JOURNAL No. 19 (cont.)

Wednesday, June 10, 2009

Rep. Wallner moved that the House adjourn.
Adopted.

HOUSE JOURNAL No. 20

Wednesday, June 24, 2009

The House assembled at 10:00 a.m., the hour to which it stood adjourned, and was called to
order by the Speaker.

His Excellency, Governor John H. Lynch, joined the Speaker on the rostrum for the day’s
opening ceremonies.

Prayer was offered by House Chaplain, Reverend Jared A. Rardin, Pastor of the South
Congregational Church in Concord.

O God, would that the sun would shine a little more often than it has; would that our work
today concerned a budget filled with overflowing revenues rather than a budget requiring
cuts; would that those for whom we bring prayers today find themselves in better places than
they currently are. But we know deep down that to wish is one thing, to embrace the
situation in which we find ourselves with a spirit of creativity and hope is quite another. We
acknowledge that we do not own the blessings of life, and that prosperity, health and
happiness we have are not only gifts from You and from the earth, but they are in many
ways fleeting. Pour out Your wisdom on us that we might let go of what might have been
and instead embrace with our full energy and commitment what is and then when we least
expect it, let us find ourselves surprised by Your grace. Surprise us today, we pray, with that
very grace, with unexpected possibilities, brand new ideas and unforeseen reservoirs of



possibility and hope. Help us to work together as one body, a diversity of people and opinions
but ultimately with one goal; the well being of the people we serve, especially those for whom
blessings are rare. Bless those in our circles of family or friendship that need Your guidance
or healing, we pray. May our deliberations today be pleasing to You. In Your Holy name we
pray. Amen.

Representative Eric Stohl, member from Colebrook, led the Pledge of Allegiance.

SPECIAL PERFORMANCE

Tenley Westbrook of Portsmouth sang an original song entitled “Our Freedom Song,” a song
that Tenley performs at Pease International Airport with the Pease Greeters to thank the
troops, the veterans and their families for their sacrifices.

CLERK’S NOTE
Lyrics are printed elsewhere in this Journal.

SPECIAL PERFORMANCE

Ed Gerhard, a GRAMMY award winning guitarist and New Hampshire native, performed
“Malaika.”

LEAVES OF ABSENCE

Reps. Karen Hutchinson, Maiola, Matheson and Sanders, the day, illness.
Reps. Domingo, Hogan, Moran, Weed and Wells, the day, important business.

INTRODUCTION OF GUESTS

Adele Westbrook, Kenneth and Jenya Westbrook, Ed and Ann Johnson, Lisa Mills, Lois
Fonda and Dana Aucoin, parents and guests of the singer, guests of the House. Anita
Hinkle, Virginia Heald and Lorah Heald, wife, daughter and granddaughter of Rep. Hinkle.
David Walsh, Sam Irwin, Ben Irwin, Max Irwin and Barbara Dunn, brother, nephews and
guest of Rep. Walsh. Danielle Melanson, niece of Rep. Patten. Emily Bridgham, daughter of
Rep. Bridgham. Bill Sharp, guest of Reps. Benn and Gionet. Sue Paliduro, guest of Rep.
Itse. Brian Jervis, guest of Rep. Schlachman.

PRESENTATION OF SCHOLARSHIP

Reps. Stiles and Keans, members of the New Hampshire Order of Women Legislators
(OWLs), recognized and presented the 2009 OWLs Scholarship to Cynthia Taylor of Lisbon,
NH.

COMMITTEE OF CONFERENCE REPORTS ON SENATE BILLS
COMMITTEE OF CONFERENCE REPORT ON SB 33

Committee of Conference Report on SB 33, an act allowing lobbyists and those connected
with lobbyists to sit on committees established by the judicial branch.

Recommendation:

having considered the same, report the committee is unable to reach agreement.
Conferees: Sens. Lasky, Dist. 13; Merrill, Dist. 21; and Barnes, Dist. 17.

Conferees: Reps. Cote, Hills. 23; Hackel, Hills. 21; Lucy Weber, Ches. 2; and William
O’Brien, Hills. 4.

Committee of Conference Report adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 40



Committee of Conference Report on SB 40, an act relative to protecting workers and local
governments with advance notice of impending plant closings and layoffs.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment,
and

That the House recede from its position in adopting its amendment to the bill, and

That the Senate and House adopt the following new amendment to the bill as amended
by the Senate, and pass the bill as so amended:
Amend RSA 275-F:2, IV(b) as inserted by section 1 of the bill by replacing it with the
following:

(b) For purposes of this chapter, any entity that directly or indirectly owns and
operates a business enterprise in New Hampshire that satisfies the criteria in subparagraph
IV(a) is an employer.

Conferees: Sens. DeVries, Dist. 18; Cilley, Dist. 8; and Hassan, Dist. 23.
Conferees: Reps. Craig, Hills. 9; Rice, Merr. 12; Sally Kelly, Merr. 7; and Herbert
Richardson, Coos 2.

Rep. Daniels spoke against.

Reps. Sally Kelly and Goley spoke in favor.

Rep. Eaton requested a roll call; sufficiently seconded.

Arsenault, Beth
Reever, Judith

Bridgham, Robert

Allen, Peter
Butynski, William
Lerandeau, Alfred
Parkhurst, Henry
Sad, Tara

Hatch, William
Merrick, Scott
Thomas, Yvonne

Aguiar, James
Ford, Susan
Laliberte, Suzanne
Pierce, David
Townsend, Charles

YEAS 220 NAYS 150

YEAS 220

BELKNAP
Johnson, William Merry, Liz
Stuart, Richard

CARROLL

Buco, Thomas Butler, Edward

CHESHIRE
Burridge, Delmar Butcher, Suzanne
Carlson, Nancy Carr, Daniel

Lindsey, Steven
Richardson, Barbara
Weber, Lucy

Meader, David
Roberts, Kris

COO0Ss

Mears, Lucy
Richardson, Herbert

Ingersoll, Paul Sr
Remick, William

GRAFTON

Benn, Bernard
Gould, Franklin
Nordgren, Sharon
Smith, Suzanne

Almy, Susan
Friedrich, Carol
Mulholland, Catherine
Preston, Philip

White, Andrew

HILLSBOROUGH

Miller, Kate

Wiley, Susan

Butterworth, Timothy
Eaton, Daniel
Mitchell, Bonnie
Robertson, Timothy

Merrick, Evalyn
Theberge, Robert

Cooney, Mary
Harding, Laurie
Pastor, Beatriz
Taylor, Kathleen



Baroody, Benjamin
Boisvert, Ronald
Chininis, Alexis
Foster, Linda
Goley, Jeffrey
Hammond, Jill
Hebert, Roger
Irwin, Anne-Marie
Knowles, John
Levasseur, Nickolas
Mack, Ron

Nixon, David
Ramsey, Peter
Schulze, Joan
Soucy, Timothy
Winters, Joel

Bartlett, Michael
Davis, Frank

Gile, Mary
Osborne, Jessie
Rice, Chip
Shurtleff, Stephen
Wallner, Mary Jane
Wheeler, Deborah

Abbott, Dennis
Borden, David
Case, Frank
DiPentima, Rich
Hutchinson, Gina
McCarthy, Barbara
Pantelakos, Laura
Read, Robin Jr
Splaine, James

Berube, Roger
Brown, Larry
Grassie, Anne
Hutz, Sarah
Lewis, Robert
Rollo, Deanna
Schmidt, Peter
Ward, Kenneth

Cloutier, John
Harris, Sandra

Sweeney, Cynthia

Beauchamp, Roger
Caron, June
Clemons, Jane
Garrity, Patrick
Gorman, Mary
Hardy, Valerie
Hodges, Kevin
Jeudy, Jean
Knowles, Mary Ann
Levesque, Melanie
Marshall, Seth

O'Brien, Michael Sr
Rhodes, Brian
Shattuck, Gilman
Sullivan, Daniel

Beaulieu, Jane
Chandley, Shannon
Cote, David

Gidge, Kenneth
Hackel, Paul
Harvey, Philip
Holden, Rip
Katsiantonis, Thomas
Kopka, Angeline
Lisle, Carolyn
Matarazzo, Anthony
Sr

O'Neil, James
Rokas, Theodoros
Shaw, Barbara
Thompson, Robert

MERRIMACK

Bouchard, Candace
DeJoie, John
Hamm, Christine
Owen, Derek
Richardson, Gary
Stetson, William
Walz, Mary Beth
Williams, Robert

Brown, Carole
Foose, Robert
Kelly, Sally
Porter, Margaret
Rodd, Beth
Tilton, Joy
Watrous, Rick
Yeaton, Charles

ROCKINGHAM

Allen, Mary
Bridle, Russell
Casey, Kimberley
Dowling, Patricia
Kepner, Susan
McEachern, Paul
Perkins, Amy
Russell, Joseph
Webber, Carolyn

Belanger, Ronald
Brown, C. Pennington
Cushing, Robert
Henson, John

Lyons, Melissa
Moody, Marcia
Perkins, Lawrence
Russell, Trinka

STRAFFORD

Brennan, William
Browne, Brendon
Hofemann, Roland
Kaen, Naida
Perry, Robert
Rollo, Michael
Smith, Marjorie
Watters, David

Brown, Jennifer
Burke, Rachel
Horrigan, Timothy
Keans, Sandra
Price, Susan
Rous, Emma
Vachon, Dennis

SULLIVAN

Donovan, Thomas Jr

Houde-Quimby,
Charlotte

Gagnon, Raymond
McClammer, Jim

Beck, Catriona
Chase, Claudia
Flurey, Joan
Ginsburg, Ruth
Haley, Robert
Harvey, Suzanne
Hopper, Gary
Kelley, John
LaPlante, Roland
Long, Patrick
Movsesian, Lori

Poznanski, Brian
Rosenwald, Cindy
Shaw, Kimberly
Walsh, Robert Jr

Clarke, Claire
French, Barbara
McMahon, Patricia
Potter, Frances
Schuett, Dianne
Tupper, Frank
Webb, Leigh

Bishop, Franklin
Cali-Pitts, Jacqueline
Day, Judith

Howard, Doreen
Mann, Maureen
Nord, Susi
Petterson, Don
Schlachman, Donna

Brown, Julie

Cyr, James
Hubbard, Pamela
Lauterborn, Elaine
Rogers, Rose Marie
Ryder, Mark

Wall, Janet

Gottling, Suzanne
Skinder, Carla



Bolster, Peter
Millham, Alida
St. Cyr, Jeffrey

Ahlgren, Christopher
McConkey, Mark
Stevens, Stanley

Emerson, Susan
Sterling, Franklin Jr

Rappaport, Laurence

Bulis, Lyle
Maybeck, Margie

Batula, Peter
Cebrowski, John
Day, Russell
Elliott, Nancy
Gargasz, Carolyn
Hikel, John
Jasper, Shawn
Mead, Robert
Ober, Russell Il
Peterson, Andrew
Rowe, Robert
Soucy, Connie
Vaillancourt, Steve

Anderson, Eric
Kotowski, Frank
Reed, Dennis

Baldasaro, Alfred
Comerford, Timothy
DiFruscia, Anthony
Ferrante, Beverly
Garrity, James
Hoelzel, Kathleen

NAYS 150

BELKNAP

Boyce, Laurie
Nedeau, Stephen
Swinford, Elaine

Fields, Dennis
Pilliod, James
Veazey, John

CARROLL

Chandler, Gene
Patten, Betsey
Umberger, Karen

Fleck, Joseph
Roberts, John

CHESHIRE
Hunt, John Johnson, Jane
COO0S
Stohl, Eric
GRAFTON

Gionet, Edmond
Ward, Brien

Ingbretson, Paul
Williams, Burton

HILLSBOROUGH

Belvin, William
Christensen, Chris
Doherty, Shaun
Emerton, Larry
Graham, John
Hinch, Richard
Kurk, Neal
Messier, Irene
Palmer, Stephen
Pratt, Calvin
Ryder, Donald
Spaulding, Jayne
Villeneuve, Moe

Bergin, Peter
Christiansen, Lars
Dokmo, Cynthia
Gagne, Larry
Haefner, Robert
Hinkle, Peyton
L'Heureux, Robert
O'Brien, William
Pellegrino, Tony
Price, Pamela
Seidel, Carl

Tahir, Saghir
Willette, Robert

MERRIMACK

Coffey, Jennifer

Lockwood, Priscilla

Smith, Todd

Hess, David
McGuire, Carol

ROCKINGHAM

Bates, David
Crisler, Margaret
Dumaine, Dudley
Fesh, Robert
Gould, Kenneth
Ingram, Russell

Bettencourt, David
DeSimone, Debra
Elliott, Robert
Flanders, John Sr
Griffin, Mary
Introne, Robert

Flanders, Donald
Russell, David
Wendelboe, Fran

Knox, J. David
Scala, Dino

Laurent, John

Ladd, Rick Jr

Boehm, Ralph
Daniels, Gary
Drisko, Richard
Gandia, Laura
Hawkins, Ken
Holden, Frank
McCarthy, Michael
Ober, Lynne
Pepino, Leo
Renzullo, Andrew
Silva, Peter
Ulery, Jordan

Kidder, David
Palfrey, David

Charron, Gene
Devine, James
Emiro, Frank
Garcia, Marilinda
Headd, James
Itse, Daniel



Kappler, L. Mike
Major, Norman
Packard, Sherman
Reagan, John

Sedensky, John

Katsakiores, George
McKinney, Betsy
Priestley, Anne
Sapareto, Frank

Smith, William

Katsakiores, Phyllis
McMahon, Charles
Quandt, Matt
Scamman, Stella

Stiles, Nancy

Kolodziej, Walter
Nevins, Chris
Rausch, James
Scamman, W.
Douglas Jr
Sullivan, James

Tucker, Pamela Weare, Everett

STRAFFORD

Bickford, David Groen, Warren Twombly, James Vita, Carol

SULLIVAN

Howard, Thomas Osgood, Joe Rodeschin, Beverly
and the Committee of Conference Report was adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 46

Committee of Conference Report on SB 46, an act relative to group life insurance.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment,
and concur with the House amendment, and

That the Senate and House each pass the bill as amended by the House
Conferees: Sens. Cilley, Dist. 6; Reynolds, Dist. 2; and Bragdon, Dist. 11.
Conferees: Reps. Nord, Rock. 1; Meader, Ches. 3; Winters, Hills. 17; and Dowling, Rock. 5.
Committee of Conference Report adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 52

Committee of Conference Report on SB 52, an act making technical corrections to laws
relative to courts and court procedures.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment,
and concur with the House amendment, and

That the Senate and House each pass the bill as amended by the House
Conferees: Sens. Lasky, Dist. 13; Houde, Dist. 5; and Roberge, Dist. 9.
Conferees: Reps. Cote, Hills. 23; Potter, Merr. 10; Lucy Weber, Ches. 2; and William Smith,
Rock. 18.
Committee of Conference Report adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 65-FN

Committee of Conference Report on SB 65-FN, an act relative to the acceptance of in lieu
payments for the restoration or creation of wetlands.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment,
and concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended
by the House, and pass the bill as so amended:
Amend the bill by deleting sections 1 and 2 and renumbering the original sections 3-14 to
read as 1-12, respectively.
Amend RSA 482-A:29, I as inserted by section 2 of the bill to read as follows:

I. There is hereby established the aquatic resource compensatory mitigation fund

into which payments made under this subdivision shall be deposited. The fund shall be a
separate, nonlapsing fund continually appropriated to the department to be used only as



specified in this subdivision for costs related to wetlands creation or restoration, stream and
river restoration, stream and river enhancement, preservation of upland areas adjacent
to wetlands and riparian areas, and the subsequent monitoring and maintenance of such
areas.

Amend RSA 482-A:31, IT as inserted by section 4 of the bill to read as follows:

II. The method of calculating the amount of in lieu payments under RSA 482-A:30
and RSA 482-A:30-a which shall approximate the total cost of wetlands construction,
stream and river construction, or such other mitigation actions as would have been
required by the department and incurred by the applicant in the absence of making such
payments. An administrative assessment of 5 percent of the total cost shall be added as part
of the calculation method.

Amend the bill by replacing section 6 with the following:
6 Aquatic Resource Compensatory Mitigation Fund. RSA 482-A:29, II is repealed and
reenacted to read as follows:

II. The fund may not be used to pay state personnel costs except, upon approval of
the fiscal committee, to support up to one full-time position for administration of the fund
and related projects. Only money from the 5 percent administrative assessment collected
under RSA 482-A:30, ITI and RSA 482-A:30-a, II shall be used for this purpose.

Amend the bill by replacing section 12 with the following:
12 Effective Date.

I. Section 6 of this act shall take effect July 1, 2010.

II. Section 5 and sections 7-13 of this act shall take effect upon its passage.

III. The remainder of this act shall take effect 60 days after its passage.

Conferees: Sens. Merrill, Dist. 21; Cilley, Dist. 6; and Bradley, Dist. 3.
Conferees: Reps. Moody, Rock. 12; McClammer, Sull. 5; Mack, Hills. 1; and Almy, Graf. 11.
Committee of Conference Report adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 67-FN-A

Committee of Conference Report on SB 67-FN-A, an act relative to funding certain AIDS
services organizations and relative to certain operating budget reductions for fiscal year
2009.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment,
and concur with the House amendment, and

That the Senate and House each pass the bill as amended by the House
Conferees: Sens. Sgambati, Dist. 4; Gilmour, Dist. 12; and Downing, Dist. 22.
Conferees: Reps. Bridgham, Carr. 2; Schulze, Hills. 26; Case, Rock. 1; and Dedoie, Merr. 11.
Committee of Conference Report adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 98

Committee of Conference Report on SB 98, an act establishing a commission to study state
regulations governing installation of boilers, pressure vessels, and related high performance
HVAC equipment.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment,
and concur with the House amendment, and

That the Senate and House each pass the bill as amended by the House.
Conferees: Sens. Fuller Clark, Dist. 24; Merrill, Dist. 21; and Carson, Dist. 14.
Conferees: Reps. Harding, Graf. 11; McGuire, Merr. 8; Hawkins, Hills. 18; and Donald
Ryder, Hills. 5.
Committee of Conference Report adopted.



COMMITTEE OF CONFERENCE REPORT ON SB 108

Committee of Conference Report on SB 108, an act establishing a committee to study the
imposition of assessments to retirement system employers for excess benefits paid to
retirees.

Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment,
and concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended
by the House, and pass the bill as so amended:

Amend the bill by replacing all after the enacting clause with the following:

1 Committee Established. There is established a committee to study the imposition of
assessments to retirement system employers for excess benefits paid to retirees.

2 Membership and Compensation.

I. The members of the committee shall be as follows:

(a) Two members of the senate, one of whom shall be a member of the executive
departments and administration committee, appointed by the president of the senate.

(b) Four members of the house of representatives, 2 of whom shall be members of
the executive departments and administration committee, appointed by the speaker of the
house of representatives.

II. Members of the committee shall receive mileage at the legislative rate when
attending to the duties of the committee.

3 Duties. The committee shall study the law requiring the imposition of assessments to
retirement system employers for excess benefits paid to retirees, including earnable
compensation of members. The committee shall explore alternatives to the procedure in RSA
100-A:16, III-a and to the so-called load factor assessed to retirement system employers.

4 Chairperson; Quorum. The members of the study committee shall elect a chairperson
from among the members. The first meeting of the committee shall be called by the first-
named senate member. The first meeting of the committee shall be held within 45 days of
the effective date of this section. Three members of the committee shall constitute a quorum.

5 Report. The committee shall report its findings and any recommendations for
proposed legislation to the president of the senate, the speaker of the house of
representatives, the senate clerk, the house clerk, the governor, and the state library in an
interim report on or before November 1, 2009, and a final report on or before November 1,
2010.

6 New Hampshire Retirement System; Report Required. The New Hampshire
retirement system shall report on or before November 1 2009 to the chairpersons of the
house and senate executive departments and administration committees relative to death
benefits under RSA 100-A.

7 Effective Date. This act shall take effect upon its passage
Conferees: Sens. Cilley, Dist. 6; Fuller Clark, Dist. 24; and Downing, Dist. 22.

Conferees: Reps. Patricia McMahon, Merr. 3; Daniel Sullivan, Hills. 8; Beck, Hills. 2; and
Hawkins, Hills. 18.
Committee of Conference Report adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 112

Committee of Conference Report on SB 112, an act establishing a commission to study
community- and residential-based treatment programs for certain adults with developmental
disabilities.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment,
and concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended
by the House, and pass the bill as so amended:



Amend paragraph I of section 2 of the bill by replacing it with the following:
I. The members of the commission shall be as follows:

(a) One member of the senate, appointed by the president of the senate.

(b) Two members of the house of representatives, one of whom shall serve on the
house health, human services and elderly affairs committee and one of whom shall serve on
the house finance committee, appointed by the speaker of the house of representatives.

(¢) The commissioner of the department of health and human services, or
designee.

(d) The bureau administrator of the bureau of behavioral health, department of
health and human services, or designee.

(e) The bureau chief of the bureau of developmental services, department of
health and human services, or designee.

(f) The commissioner of the department of corrections, or designee.

(g) The attorney general, or designee.

(h) One member of the Community Support Network, Inc., appointed by the
network.

(1)) One member of the Private Provider Network, appointed by the network.

(G) One member of the New Hampshire Coalition Against Domestic and Sexual
Violence, appointed by the coalition.

(k) One member of the Brain Injury Association of New Hampshire, appointed by
the association.

() One member of the Disabilities Rights Center, appointed by the center.

(m) One member of the Institute on Disability, appointed by the Institute.

(n) A representative of the governor’s commission on disability, appointed by the
commission.

(o) A judge, appointed by the chief justice of the New Hampshire supreme court.

(p) A representative of the New Hampshire Association of Counties, appointed
by the association.

(q9) A member of the New Hampshire Psychological Association, appointed by the
association.

Conferees: Sens. Kelly, Dist. 10; Gilmour, Dist. 12; and Downing, Dist. 22.
Conferees: Reps. Donovan, Sull. 4; Millham, Belk. 5; Pilliod, Belk. 5; and Miller, Belk. 3
Committee of Conference Report adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 114

Committee of Conference Report on SB 114, an act relative to the threshold for notification
for lead levels and a window replacement program.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment,
and concur with the House amendment, and

That the Senate and House each pass the bill as amended by the House.
Conferees: Sens. DeVries, Dist. 18; Gilmour, Dist. 12; and Gallus, Dist. 1.
Conferees: Reps. Butcher, Ches. 3; DiPentima, Rock. 16; Cebrowski, Hills. 18; and Butynski,
Ches. 4.
Committee of Conference Report adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 115

Committee of Conference Report on SB 115, an act relative to eligibility for the healthy kids
program.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment,
and concur with the House amendment, and



That the Senate and House adopt the following new amendment to the bill as amended
by the House, and pass the bill as so amended:

Amend the bill by replacing all after the enacting clause with the following:

1 Health Kids Program; Scope of Premium Tax Exemption. Amend RSA 126-H:2 to read
as follows:

126-H:2 Corporation Established. There is hereby created a body politic and corporate
having a distinct legal existence separate from the state and not constituting a department of
state government, to be known as the New Hampshire healthy kids corporation to carry out
the provisions of this chapter. The corporation is hereby deemed to be a public
instrumentality and the exercise by the authority of the powers conferred by this chapter
shall be deemed and held to be the performance of public and essential governmental
functions of the state. The corporation shall be the program administrator for the state
children’s health insurance program under Title XXI of the Social Security Act. The
corporation shall be a private nonprofit corporation and shall have all the powers necessary
to carry out the purposes of this chapter, including, but not limited to, the power to receive
and accept grants, loans, or advances of funds from any public or private agency and to
receive and accept from any source, contributions of money, property, labor, or any other
thing of value, to be held, used, and applied for the purposes of this chapter.
Notwithstanding any other provision of law, any payments made by the corporation for
insurance coverage [for-children] under this chapter, either directly or indirectly, shall be
exempt from the premium tax under RSA 400-A:32.

2 New Paragraph; Healthy Kids Program; Powers and Duties. Amend RSA 126-H:5 by
inserting after paragraph I the following new paragraph:

I-a. The corporation may establish a young adult buy-in program, with appropriate
safeguards to prevent adverse risk selection, by which individuals under 26 years of age, who
cannot be included in their family’s insurance plan, and whose incomes are at or below 400
percent of the federal poverty level, may purchase health insurance through the healthy kids
corporation. The corporation shall not implement a young adult buy-in program until the
insurance commissioner has reviewed a description of the proposed benefit structure,
marketing plan, underwriting standards, enrollment procedures and eligibility criteria and
has determined that the program is not likely to have an adverse impact on the commercial
health insurance market. The commissioner shall make the determination within 30 days
from the submission of the plan design. Within 2 years of the initiation of this buy-in option,
the corporation shall submit a report to the governor, the president of the senate, the
speaker of the house of representatives, and the standing committees of the house of
representatives and senate responsible for health insurance policy on the status of the
program, including summary information on enrollment, claims experience, pricing, trends,
and any other information relevant to the goals of the program.

3 Effective Date. This act shall take effect 60 days after its passage.

Conferees: Sens. Gilmour, Dist. 12; Kelly, Dist. 10; and Downing, Dist. 22.
Conferees: Reps. Butler, Carr. 1; Nord, Ches. 7; McEachern, Rock. 16; and Hunt, Ches. 7.
Rep. Wallner requested a roll call; sufficiently seconded.
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Knowles, John
Levasseur, Nickolas
Mack, Ron
Movsesian, Lori

Pilotte, Maurice
Rokas, Theodoros
Shaw, Barbara
Thompson, Robert

MERRIMACK

Bouchard, Candace
DeJoie, John

Gile, Mary
McMahon, Patricia
Potter, Frances
Schuett, Dianne
Tupper, Frank
Webb, Leigh

Brown, Carole
DeStefano, Stephen
Hamm, Christine
Osborne, Jessie
Rice, Chip

Shurtleff, Stephen
Wallner, Mary Jane
Wheeler, Deborah

Knox, J. David

Butterworth, Timothy
Eaton, Daniel
Meader, David
Robertson, Timothy

Merrick, Evalyn
Thomas, Yvonne

Cooney, Mary
Harding, Laurie
Pastor, Beatriz
Taylor, Kathleen

Beck, Catriona
Chandley, Shannon
Cote, David
Gandia, Laura
Goley, Jeffrey
Hammond, Jill
Hebert, Roger
Jeudy, Jean
Knowles, Mary Ann
Levesque, Melanie
Marshall, Seth
Nixon, David

Poznanski, Brian
Rosenwald, Cindy
Shaw, Kimberly
Walsh, Robert Jr

Clarke, Claire
Foose, Robert
Kelly, Sally
Owen, Derek
Richardson, Gary
Stetson, William
Walz, Mary Beth
Williams, Robert



Abbott, Dennis
Cali-Pitts, Jacqueline
Cushing, Robert
Dowling, Patricia
Howard, Doreen
Mann, Maureen
Nord, Susi

Priestley, Anne
Schlachman, Donna

Berube, Roger
Brown, Larry
Grassie, Anne
Hutz, Sarah
Lewis, Robert
Rollo, Deanna
Smith, Marjorie
Watters, David

Cloutier, John
Harris, Sandra

Sweeney, Cynthia

Boyce, Laurie

Russell, David

Ahlgren, Christopher
Patten, Betsey

Emerson, Susan

Remick, William

Bulis, Lyle
Maybeck, Margie

Batula, Peter
Christiansen, Lars

ROCKINGHAM

Belanger, Ronald
Case, Frank

Day, Judith

Griffin, Mary
Hutchinson, Gina
McCarthy, Barbara
Pantelakos, Laura
Read, Robin Jr
Splaine, James

Borden, David
Casey, Kimberley
DiFruscia, Anthony
Headd, James
Kepner, Susan
McEachern, Paul
Petterson, Don
Russell, Joseph
Stiles, Nancy

STRAFFORD

Bickford, David
Browne, Brendon
Hofemann, Roland
Kaen, Naida
Perry, Robert
Rollo, Michael
Spang, Judith

Brennan, William
Burke, Rachel
Horrigan, Timothy
Keans, Sandra
Price, Susan
Ryder, Mark
Vachon, Dennis

SULLIVAN

Donovan, Thomas Jr

Houde-Quimby,
Charlotte

Gagnon, Raymond
McClammer, Jim

NAYS 135

BELKNAP

Fields, Dennis
Swinford, Elaine

Millham, Alida
Wendelboe, Fran

CARROLL

Chandler, Gene
Roberts, John

Fleck, Joseph
Scala, Dino

CHESHIRE

Johnson, Jane

Richardson, Herbert

Laurent, John

CO0S

Theberge, Robert

GRAFTON

Gionet, Edmond
Williams, Burton

Ingbretson, Paul

HILLSBOROUGH

Belvin, William
Daniels, Gary

Bergin, Peter
Day, Russell

Brown, C. Pennington
Crisler, Margaret
DiPentima, Rich
Henson, John

Lyons, Melissa
Moody, Marcia
Preston, Mark
Russell, Trinka
Webber, Carolyn

Brown, Jennifer
Cyr, James
Hubbard, Pamela
Lauterborn, Elaine
Rogers, Rose Marie
Schmidt, Peter
Wall, Janet

Gottling, Suzanne

Skinder, Carla

Nedeau, Stephen

McConkey, Mark

Stevens, Stanley

Sterling, Franklin Jr

Ladd, Rick Jr

Cebrowski, John
Doherty, Shaun



Drisko, Richard
Gargasz, Carolyn
Hikel, John
Hopper, Gary
McCarthy, Michael
Ober, Russell Il
Peterson, Andrew
Rowe, Robert
Soucy, Connie
Vaillancourt, Steve

Anderson, Eric
Lockwood, Priscilla
Smith, Todd

Allen, Mary

Bishop, Franklin
DeSimone, Debra
Emiro, Frank
Garcia, Marilinda
Ingram, Russell
Katsakiores, George
McKinney, Betsy
Perkins, Amy
Sapareto, Frank

Smith, William

Brown, Julie

Howard, Thomas

Elliott, Nancy
Graham, John
Hinch, Richard
Jasper, Shawn
Mead, Robert
Palmer, Stephen
Pratt, Calvin
Ryder, Donald
Spaulding, Jayne
Villeneuve, Moe

Emerton, Larry
Haefner, Robert
Hinkle, Peyton
Kurk, Neal
O'Brien, William
Pellegrino, Tony
Price, Pamela
Seidel, Carl
Tahir, Saghir
Willette, Robert

MERRIMACK

Coffey, Jennifer
McGuire, Carol

Hess, David
Palfrey, David

ROCKINGHAM

Baldasaro, Alfred
Bridle, Russell
Devine, James
Ferrante, Beverly
Garrity, James
Introne, Robert
Katsakiores, Phyllis
McMahon, Charles
Perkins, Lawrence
Scamman, Stella

Sullivan, James

Bates, David
Charron, Gene
Dumaine, Dudley
Fesh, Robert
Gould, Kenneth
Itse, Daniel
Kolodziej, Walter
Nevins, Chris
Rausch, James
Scamman, W.
Douglas Jr
Tucker, Pamela

STRAFFORD

Groen, Warren

Twombly, James

SULLIVAN

Osgood, Joe

Rodeschin, Beverly

and the Committee of Conference Report was adopted.

Gagne, Larry
Hawkins, Ken
Holden, Frank
L'Heureux, Robert
Ober, Lynne
Pepino, Leo
Renzullo, Andrew
Silva, Peter

Ulery, Jordan

Kotowski, Frank
Reed, Dennis

Bettencourt, David
Comerford, Timothy
Elliott, Robert
Flanders, John Sr
Hoelzel, Kathleen
Kappler, L. Mike
Major, Norman
Packard, Sherman
Reagan, John
Sedensky, John

Weare, Everett

Vita, Carol

COMMITTEE OF CONFERENCE REPORT ON SB 119
Committee of Conference Report on SB 119, an act relative to provider contract standards.

Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment,

and concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended

by the House, and pass the bill as so amended:

Amend the bill by replacing section 1 with the following:
1 New Section; Identification of Health Coverage Under the Jurisdiction of the
Commissioner. Amend RSA 400-A by inserting after section 15-b the following new section:
400-A:15-c Identification of Health Coverage Under the Jurisdiction of the
Commissioner. All health converge as defined in RSA 420-G:2, IX and prescription drug and
dental benefits offered separately as described in RSA 420-G:2, IX(j) shall be identified as
being under the jurisdiction of the commissioner. Such identification shall be clearly printed
on a member’s identification card and the policy issued to an insured after January 1, 2010.



The commissioner shall adopt rules, pursuant to RSA 541-A, designating the form and
manner of the identification required under this section.

Conferees: Sens. Cilley, Dist. 6; DeVries, Dist. 18; and Roberge, Dist. 9.

Conferees: Reps. Winters, Hills. 17; Hammond, Hills. 3; Schlachman, Rock. 13; and Hunt,
Ches. 7.

Committee of Conference Report adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 131

Committee of Conference Report on SB 131, an act relative to state hiring of veterans.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment,
and concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended
by the House, and pass the bill as so amended:
Amend RSA 283:4, I as inserted by section 1 of the bill by replacing it with the following:

I. In public employment of clerks, office help, mechanics, laborers, inspectors,
supervisors, foremen, janitors, peace officers, and relief employees in the construction of
public works, public projects and in the conduct of [state;] city, town or district departments
by [the-state-er-by| a county, city, town, or district, or by persons contracting therewith for
such construction, carrying out of relief projects and in the conduct of [state;] city, town, or
district departments, preference shall be given to citizens of the state who have served in the
armed forces of the United States, for not less than 90 days, in times of war, and have been
discharged honorably therefrom or released from active duty therein, if equally qualified for
said employment and if registered in accordance with the provisions of RSA 283:7. Where
such employment is obtained from relief rolls or for persons in need, in cases of equal or
greater need preference shall be given to such veterans.

Conferees: Sens. Fuller Clark, Dist. 24; DeVries, Dist. 18; and Carson, Dist. 14.
Conferees: Reps. Daniel Sullivan, Hills. 8, Flurey, Hills. 16; Hawkins, Hills. 18; and Stella
Scamman, Rock. 13.

Committee of Conference Report adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 133-FN

Committee of Conference Report on SB 133-FN, an act authorizing purple heart special
number plates for veterans still on active duty.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment,
and concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended
by the House, and pass the bill as so amended:
Amend the bill by replacing sections 1-2 with the following:

1 Special Number Plates for Certain Veterans; Purple Heart; Active Duty Veterans;
Pear]l Harbor Survivor. Amend RSA 261:86, I(d)-(e) to read as follows:

(d) Was awarded the Purple Heart medal in a qualifying war or armed conflict as
defined in RSA 72:28, V, and who was honorably discharged or is still on active duty,
provided that such person has furnished the director with satisfactory proof of these
circumstances. A veteran furnished a Purple Heart plate while on active duty shall
furnish proof of honorable discharge to the director prior to the first renewal of
registration following discharge.

(e) Survived Pearl Harbor and was honorably discharged, provided that such
person has furnished the director with satisfactory proof of these circumstances. The plates

shall be issued upon payment of the regular registration [and-numberplatefees] fee. The
plates shall be transferable upon death to the surviving spouse of the Pearl Harbor survivor.



The surviving spouse shall be entitled to the plate as long as he or she lives, unless he or she
remarries.

2 Special Number Plated for Certain Veterans; Fees. Amend RSA 261:86, II to read as
follows:

II. Plates furnished pursuant to [subparagraphsa)-(e)] paragraph I shall be
issued without [eharge] the $4 per plate fees under RSA 261:75. Plates furnished
pursuant to [subparagraphsI{d)andL{e)] paragraph I shall be issued upon payment of the
regular registration fee [and-the-$4 perplate feesunder RSA 261:75]. Notwithstanding RSA

265:73 or any other law, any person who is issued a plate pursuant to subparagraphs I(c)-(e)
shall not be entitled to free parking privileges provided for disabled veterans, except that a
person who qualifies for special plates pursuant to subparagraph I(d) may be issued an
additional special plate for a motorcycle.

Conferees: Sens. Gilmour, Dist. 12; Letourneau, Dist. 19; and Kelly, Dist. 10.

Conferees: Reps. Michael O’Brien, Hills. 26; Umberger, Carr. 1; Rhodes, Hills. 22; and
Hinch, Hills. 19.

Committee of Conference Report adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 142

Committee of Conference Report on SB 142, an act relative to registration of criminal
offenders and relative to involuntary commitment of sexually violent predators.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment,
and concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended
by the House, and pass the bill as so amended:

Amend the bill by replacing all after section 15 with the following:

16 Contingency. If HB 471-FN of the 2009 legislative session becomes law, then RSA
638:6-b as inserted by section 9 of that act shall not take effect on January 1, 2010, but shall
take effect upon the passage of HB 471-FN.

17 Effective Date.

I. Sections 10-14 of this act shall take effect September 1, 2010.
II. The remainder of this act shall take effect upon its passage.
Conferees: Sens. Reynolds, Dist. 2; Houde, Dist. 5; and Letourneau, Dist. 19.
Conferees: Reps. Shurtleff, Merr. 10, Pantelakos, Rock. 16; Welch, Rock. 8; and Stevens,
Carr. 4.
Committee of Conference Report adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 147-FN

Committee of Conference Report on SB 147-FN, an act relative to the data collection
practices of health care providers and relative to the development of an uninsured health
care database.

Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment,
and concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended
by the House, and pass the bill as so amended:

Amend the bill by replacing all after section 4 with the following:

5 Statement of Intent. The intent of section 6 of this act is to eliminate the separate
“unnecessary hardship” standard for “area” variances, as established by the New Hampshire
supreme court in the case of Boccia v. City of Portsmouth, 155 N.H. 84 (2004), and to provide
that the unnecessary hardship standard shall be deemed satisfied, in both use and area
variance cases, if the applicant meets the standards established in Simplex Technologies v.



Town of Newington, 145 N.H. 727 (2001), as those standards have been interpreted by
subsequent decisions of the supreme court. If the applicant fails to meet those standards, an
unnecessary hardship shall be deemed to exist only if the applicant meets the standards
prevailing prior to the Simplex decision, as exemplified by cases such as Governor’s Island
Club, Inc. v. Town of Gilford, 124 N.H. 126 (1983).

6 Powers of Zoning Board of Adjustment; Variance. RSA 674:33, I(b) is repealed and
reenacted to read as follows:

(b) Authorize, upon appeal in specific cases, a variance from the terms of the

zoning ordinance if:

(1) The variance will not be contrary to the public interest;

(2) The spirit of the ordinance is observed;

(3) Substantial justice is done;

(4) The values of surrounding properties are not diminished; and

(5) Literal enforcement of the provisions of the ordinance would result in an
unnecessary hardship.

(A) For purposes of this subparagraph, “unnecessary hardship” means
that, owing to special conditions of the property that distinguish it from other properties in
the area:

(1) No fair and substantial relationship exists between the general
public purposes of the ordinance provision and the specific application of that provision to the
property; and

(1) The proposed use is a reasonable one.

(B) If the criteria in subparagraph (A) are not established, an
unnecessary hardship will be deemed to exist if, and only if, owing to special conditions of the
property that distinguish it from other properties in the area, the property cannot be
reasonably used in strict conformance with the ordinance, and a variance is therefore
necessary to enable a reasonable use of it.

The definition of “unnecessary hardship” set forth in subparagraph (5) shall apply
whether the provision of the ordinance from which a variance is sought is a restriction on
use, a dimensional or other limitation on a permitted use, or any other requirement of the
ordinance.

7 Applicability. Section 6 of this act shall apply to any application or appeal for a
variance that is filed on or after the effective date of this act.

8 Effective Date. This act shall take effect January 1, 2010.

Conferees: Sens. DeVries, Dist. 18; Cilley, Dist. 6; and Roberge, Dist. 9.
Conferees: Reps. Butler, Carr. 1; Nord, Rock. 1; Lauterborn, Straf. 1; and Nevins, Rock. 15.
Committee of Conference Report adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 167-FN

Committee of Conference Report on SB 167-FN, an act relative to employee leasing
companies.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment,
and concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended
by the House, and pass the bill as so amended:
Amend RSA 277-B:9, 11(j) as inserted by section 8 of the bill by replacing it with the
following:

() Assuming and accepting responsibility for all compensation paid to any employee
that is not paid through the employee leasing relationship or reported to the employee
leasing company. Responsibility shall include but shall not be limited to all payroll taxes,
federal and state taxes, additional premium for insurances including but not limited to
workers’ compensation insurance, and additional matching contributions if any.



Conferees: Sens. Cilley, Dist. 6; DeVries, Dist. 18; and Bragdon, Dist. 11.

Conferees: Reps. John Knowles, Hills. 27; Daniels, Hills. 6; Goley, Hills. 8; and Sally Kelly,
Merr. 7.

Committee of Conference Report adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 176-FN

Committee of Conference Report on SB 176-FN, an act establishing a fee for probationers
and parolees who apply to be supervised in another state.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment,
and

That the House recede from its position in adopting its amendment to the bill, and

That the Senate and House adopt the following new amendment to the bill as passed by
the Senate, and pass the bill as so amended:
Amend the bill by replacing section 1 with the following:

1 New Paragraph; Probationers and Parolees; Supervision and Service Charges. Amend
RSA 504-A:13 by inserting after paragraph III the following new paragraph:

IV.(a) Any person under state probation or parole supervision who requests a
transfer of supervision to another state shall submit such request on a form to be developed
by the commissioner of the department of corrections along with an application fee not to
exceed $100. The commissioner may waive the fee as deemed appropriate under the
circumstances. All fees collected under this subparagraph shall be deposited into the
probation and parole receipts fund established in subparagraph (b).

(b) There is hereby established a probation and parole receipts fund in the
department of corrections which shall be administered by the commissioner of the
department of corrections. The fund shall be nonlapsing and continually appropriated to the
department of corrections to offset the cost of annual dues and any extradition costs incurred
by the department pursuant to the interstate compact for adult offender supervision under
RSA 651-A:25 through RSA 651-A:38.

Conferees: Sens. Lasky, Dist. 13; Houde, Dist. 5; and Letourneau, Dist. 19.

Conferees: Reps. Pantelakos, Rock. 16; Davis, Merr. 7; Stevens, Carr. 4; and Weare, Rock.
14.

Committee of Conference Report adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 178

Committee of Conference Report on SB 178, an act relative to the operation of the special
school district for the education of eligible offenders held in facilities operated by the
department of corrections, and establishing the director of community corrections position in
the department of corrections.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment,
and concur with the House amendment, and

That the Senate and House each pass the bill as amended by the House.
Conferees: Sens. D’Allesandro, Dist. 20; DeVries, Dist. 18; and Downing, Dist. 22.
Conferees: Reps. Harding, Graf. 11; Hawkins, Hills. 18; Pratt, Hills. 7; and Houde-Quimby,
Sull. 1.
Committee of Conference Report adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 182-FN-A

Committee of Conference Report on SB 182-FN-A, an act establishing a committee to study
business tax credits.
Recommendation:



That the Senate recede from its position of nonconcurrence with the House amendment,
and concur with the House amendment, and

That the Senate and House each pass the bill as amended by the House.
Conferees: Sens. Gilmour, Dist. 12; D’Allesandro, Dist. 20; and Bradley, Dist. 3.
Conferees: Reps. Almy, Graf. 11; Walsh, Hills. 11; Hatch, Coos 3; and Sapareto, Rock. 5.
Committee of Conference Report adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 203

Committee of Conference Report on SB 203, an act relative to liability protection for railroad
operators alongside recreational trails.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment,
and concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended
by the House, and pass the bill as so amended:

Amend the bill by replacing all after the enacting clause with the following:

1 Committee Established. There is established a committee to study liability protection
for railroad operators operating alongside recreational trails.

2 Membership and Compensation.

I. The members of the committee shall be as follows:

(a) Three members of the house of representatives, one of whom shall be a
member of the house judiciary committee, appointed by the speaker of the house of
representatives.

(b) Two members of the senate, one of whom shall be a member of the senate
judiciary committee, appointed by the president of the senate.

II. Legislative members of the committee shall receive mileage at the legislative rate
when attending to the duties of the committee.

3 The committee shall study and report on issues related to liability protection for
railroad operators operating alongside recreational trails, including, but not limited to, the
following:

I. Whether public policy should provide for liability protection to commercial and
recreational railroad operators operating alongside recreational trails, including when the
railroad operator is operating on state owned land,

II. The sufficiency of existing provisions of state law in providing liability protection
to commercial and recreational railroad operators operating alongside recreational trails and
the nature and extent of such existing liability protections;

ITI. Identifying the persons or entities who are liable under present law for injury,
damages, and other violations of law occurring on a recreational trail, and how and to what
extent liability for such injury, damages, and violations would be affected if liability
protection to railroad operators operating alongside a recreational trail were expanded or
otherwise changed,;

IV. Whether the siting of a recreational trail alongside a commercial and/or a
recreational railroad line has ever been held by a court of any jurisdiction within the United
States to constitute a wanton, reckless, or negligent act;

V. The impact on the department of transportation and its leasing arrangements for
use of recreational trails of providing, extending or expanding liability protections for
railroad operators operating alongside recreational trails and the impact of not providing any
such liability protection;

VI. The impact of liability protection for railroad operators on the ability of the state
and its municipalities to develop and obtain private and public funding for the expansion of
recreational trails throughout the state for the use and enjoyment of all persons;

VII. The impact of the department of transportation’s policy requiring municipalities
to provide insurance and indemnification coverage to railroad operators on the ability of the



state and its municipalities to develop and maintain recreational trails throughout the state,
including in railroad corridors owned by the state, for the use and enjoyment of all persons;
and

VIII. Any other issue the committee deems relevant to the issue of liability
protection to railroad operators operating alongside recreational trails.

4 Chairperson; Quorum. The members of the study committee shall elect a chairperson
from among the members. The first meeting of the committee shall be called by the first-
named house member. The first meeting of the committee shall be held within 60 days of the
effective date of this section. A majority of the members of the committee shall constitute a
quorum provided that the members present include at least one member from the house and
one member from the senate.

5 Report. The committee shall report its findings and any recommendations for
proposed legislation to the speaker of the house of representatives, the president of the
senate, the house clerk, the senate clerk, the governor, and the state library no later than
December 1, 2009.

6 Effective Date. This act shall take effect upon its passage.

Conferees: Sens. Reynolds, Dist. 2; Letourneau, Dist. 19; and Houde, Dist. 5.

Conferees: Reps. Merry, Belk. 2; Tupper, Merr. 6; Lucy Weber, Ches. 2; and David Russell,
Belk. 6.

Committee of Conference Report adopted.

ENROLLED BILLS REPORT

The Committee on Enrolled Bills has examined and found correctly enrolled House Bills
numbered 167, 245 and 519 and Senate Bill numbered 172.
Rep. Schuett, Sen. D’Allesandro for the Committee

AMENDMENT TO HOUSE RULES

Reps. Wallner and Packard moved that the House adopt an amendment to House Rule 64, as
proposed by the Rules Committee, adding the following deadlines for legislative action:

Monday, September 21, 2009 First day to file legislation for 2010 Session
Friday, September 25, 2009 at 4:00 p.m. Last day to file legislation for 2010 Session
Thursday, November 12, 2009 at 4:00 p.m. Last day to sign off on 2010 legislation
Wednesday, December 2, 2009 Last day to report retained bills

Legislative action in the second-year session shall be subject to the following deadlines:
Wednesday, January 6, 2010 Last day to introduce House bills for 2010 Session

Rep. Jasper spoke in favor.
Rep. Eaton spoke in favor and yielded to questions.
Motion adopted by the necessary two-thirds.

SENATE MESSAGE
ADOPTION OF COMMITTEE OF CONFERENCE REPORT
HB 25-FN-A, making appropriations for capital improvements.

COMMITTEE OF CONFERENCE REPORT ON HOUSE BILL

HB 25-FN-A, making appropriations for capital improvements. (Report printed SJ 6-24-09)
Committee of Conference Report adopted.



UNANIMOUS CONSENT
Reps. Umberger, Bettencourt and Vaillancourt addressed the House.

MOTION TO PRINT REMARKS

Rep. Belanger moved that the remarks made by Rep. Bettencourt be printed in the
Permanent Journal.
Without objection, the Speaker so ordered.

MOTION TO PRINT

Rep. Eaton moved that the words to “Our Freedom Song” performed earlier today, be printed
in the Permanent Journal immediately prior to the remarks by Rep. Bettencourt.
Without objection, the Speaker so ordered.

“OUR FREEDOM SONG”

Oh, they come from Alabama, California, Arkansas

From Ohio and Alaska, New Hampshire, and Utah

The defenders of our country cause they've answered to the call
And they wear the uniform for us all

They are doctors, farmers, teachers, men in business, men in blue
She's a waitress at the diner, he delivers mail to you

They're our bravest sons and daughters by the courage they define
As they put their precious lives right on the line

Because of you this land of ours is free

Because of you each child can follow their dreams

For your self-denying sacrifice and the families you leave
In gratitude, we pray for you and our country

Now she totes her gun in scorching heat, he dresses one last wound
He's interrupted from his sleep by the shouting in the room

No, it's not for recognition, for glory or for fame

When they're standing for our nation's mighty name

Because of you this land of ours is free

Because of you each child can follow their dreams

For your self-denying sacrifice and the families you leave
In gratitude, we pray for you

Our country stood tall before your time

Our fathers wore the flag down deep inside

They watched as brothers paid the ultimate price
To keep freedom ringing in their children's lives

Because of you this land of ours is free

Because of you each child can follow their dreams

For your self-denying sacrifice and the families you leave
In gratitude, we pray for you and for our country

In every generation from the time that we began
Our fathers stood before us protecting this great land
We've inherited the picture of our children running free



From a soldier who gave it all for you and me

REMARKS

Rep. Bettencourt: Thank you, Madam Speaker. Members of the House, I am deeply
saddened to rise before the House this morning to close this year’s legislative session on a
somber note. Last week, the Salem community learned that we lost yet another of our finest
and most courageous citizens. Staff Sergeant Edmond Lo of the U.S. Army's 797th Ordnance
Company, 79th Battalion was killed in Samarra City, Iraq when an improvised explosive
device his disposal team was attempting to neutralize, detonated. He was 23 years old. Staff
Sergeant Lo spent nearly his entire life in Salem. His parents immigrated to the United
States from Hong Kong so that their six children could be born Americans. Edmond
graduated from Salem High School in 2004 where he earned the nickname “Mr. Dependable”
as he played a leading role in the Air Force JROTC program. Madam Speaker, I had the
honor of being a schoolmate of Edmond Lo. What I will always remember about him was
how brilliant and selfless he was. A story that embodies this was that he gained admission
into some of the finest engineering schools in the nation and turned all of them down in favor
of serving his country. He told us humbly, that Army service was simply the right thing to
do; this is who Edmond Lo was. Edmond Lo joins Pierre Raymond, Robert Moscillo and
Nicholas Arvanitis as members of my district who gave the last full measure of devotion to
our country in the past three years. Each of them served to preserve the American ideal. In
the wake of 9/11 they became, as Robert Frost said, “Acquainted with the Night.” In the
darkest of times, they took measure and stood together. Together in their shared sacrifice
they have ensured that America will forge the dawn. Madam Speaker, while I cannot help
but take great pride in the caliber of people our community in this state has produced, I
know that no words I may speak today will bring lasting comfort to their families. In times
of tragedy it is often that we seek out the words of great men and I am no different. I
conclude my remarks with words from Winston Churchill, a man who was no stranger to
sacrifice himself, “Good night then, sleep to gather strength for the morning, for the morning
will come. Brightly will it shine on the brave and the true, kindly on all who suffer for the
cause, glorious upon the tombs of heroes. Thus will shine the dawn.” May God bless
Edmond Lo and all of New Hampshire’s fallen heroes. Thank you, Madam Speaker.

The House recessed at 11:30 a.m.
RECESS

(Speaker Norelli in the Chair)
The House reconvened at 12:55 p.m.

SENATE MESSAGE
ADOPTION OF COMMITTEE OF CONFERENCE REPORT

HB 1-A, making appropriations for the expenses of certain departments of the state for fiscal
years ending June 30, 2010 and June 30, 2011.

COMMITTEE OF CONFERENCE REPORT ON HOUSE BILL

HB 1-A, making appropriations for the expenses of certain departments of the state for fiscal
years ending June 30, 2010 and June 30, 2011. (Report printed SJ 6-24-09)

Reps. Robertson, William Smith, Kris Roberts and W. Douglas Scamman spoke against.

Rep. Eaton spoke in favor.

Rep. Kurk spoke against and yielded to questions.

Rep. Marjorie Smith spoke in favor and yielded to questions.

Rep. Eaton requested a roll call; sufficiently seconded.



Arsenault, Beth
Reever, Judith

Bridgham, Robert

Allen, Peter
Carlson, Nancy
Lindsey, Steven
Sad, Tara

Hatch, William
Theberge, Robert

Aguiar, James
Ford, Susan
Laliberte, Suzanne
Pierce, David
Townsend, Charles

Baroody, Benjamin
Boisvert, Ronald
Chase, Claudia
Farley, Michael
Gidge, Kenneth
Haley, Robert
Harvey, Suzanne
Jeudy, Jean
Knowles, John
LaPlante, Roland
Lisle, Carolyn
Matarazzo, Anthony
Sr

O'Brien, Michael Sr
Poznanski, Brian
Shattuck, Gilman
Walsh, Robert Jr

Bartlett, Michael
Davis, Frank
French, Barbara

YEAS

202 NAYS 183

YEAS 202

BELKNAP
Johnson, William Merry, Liz
Stuart, Richard

CARROLL

Buco, Thomas

Butler, Edward

CHESHIRE

Burridge, Delmar
Carr, Daniel
Meader, David
Weber, Lucy

Butcher, Suzanne
Eaton, Daniel
Mitchell, Bonnie

COO0Ss

Mears, Lucy

Merrick, Evalyn

GRAFTON

Almy, Susan
Friedrich, Carol
Mulholland, Catherine
Preston, Philip

White, Andrew

Benn, Bernard
Gould, Franklin
Nordgren, Sharon
Smith, Suzanne

HILLSBOROUGH

Beauchamp, Roger
Campbell, David
Chininis, Alexis
Flurey, Joan
Ginsburg, Ruth
Hammond, Jill
Hebert, Roger
Katsiantonis, George
Knowles, Mary Ann
Leishman, Peter
Long, Patrick
Messier, Irene

O'Neil, James
Rokas, Theodoros
Shaw, Barbara
Williams, Carol

Beaulieu, Jane
Caron, June

Cote, David

Foster, Linda
Goley, Jeffrey
Hardy, Valerie
Hodges, Kevin
Katsiantonis, Thomas
Komi, Richard
Levasseur, Nickolas
Mack, Ron
Movsesian, Lori

Peterson, Andrew
Rosenwald, Cindy
Thompson, Robert

MERRIMACK

Bouchard, Candace
DeJoie, John
Gile, Mary

Brown, Carole
DeStefano, Stephen
Kelly, Sally

Miller, Kate

Wiley, Susan

Butynski, William
Lerandeau, Alfred
Richardson, Barbara

Merrick, Scott

Cooney, Mary
Harding, Laurie
Pastor, Beatriz
Taylor, Kathleen

Beck, Catriona
Chandley, Shannon
Craig, James
Garrity, Patrick
Hackel, Paul
Harvey, Philip
Irwin, Anne-Marie
Kelley, John
Kopka, Angeline
Levesque, Melanie
Marshall, Seth
Nixon, David

Pilotte, Maurice
Schulze, Joan
Vaillancourt, Steve

Clarke, Claire
Foose, Robert
McMahon, Patricia



Porter, Margaret
Rodd, Beth
Tilton, Joy
Watrous, Rick

Abbott, Dennis
Casey, Kimberley
Gould, Kenneth
Kepner, Susan
McEachern, Paul
Read, Robin Jr
Splaine, James

Berube, Roger
Browne, Brendon
Horrigan, Timothy
Keans, Sandra
Price, Susan
Rous, Emma
Spang, Judith
Ward, Kenneth

Cloutier, John
Harris, Sandra

Sweeney, Cynthia

Bolster, Peter
Millham, Alida
St. Cyr, Jeffrey

Ahlgren, Christopher
McConkey, Mark
Stevens, Stanley

Emerson, Susan
Roberts, Kris

Ingersoll, Paul Sr
Stohl, Eric

Potter, Frances
Schuett, Dianne
Tupper, Frank
Webb, Leigh

Rice, Chip
Shurtleff, Stephen
Wallner, Mary Jane
Williams, Robert

ROCKINGHAM

Borden, David
Cushing, Robert
Henson, John
Lyons, Melissa
Moody, Marcia
Russell, Joseph
Webber, Carolyn

Brown, C. Pennington
Day, Judith

Howard, Doreen
Mann, Maureen
Pantelakos, Laura
Russell, Trinka

STRAFFORD

Brennan, William
Burke, Rachel
Hubbard, Pamela
Lauterborn, Elaine
Rogers, Rose Marie
Ryder, Mark
Sprague, Dale
Watters, David

Brown, Jennifer
Cyr, James
Hutz, Sarah
Lewis, Robert
Rollo, Deanna
Schmidt, Peter
Vachon, Dennis

SULLIVAN

Donovan, Thomas Jr
Houde-Quimby,
Charlotte

Gagnon, Raymond
McClammer, Jim

NAYS 183

BELKNAP

Boyce, Laurie
Nedeau, Stephen
Swinford, Elaine

Fields, Dennis
Pilliod, James
Veazey, John

CARROLL

Chandler, Gene
Patten, Betsey
Umberger, Karen

Fleck, Joseph
Roberts, John

CHESHIRE

Hunt, John
Robertson, Timothy

Johnson, Jane
Sterling, Franklin Jr

COO0Ss

Rappaport, Laurence
Thomas, Yvonne

Remick, William

GRAFTON

Richardson, Gary
Stetson, William
Walz, Mary Beth
Yeaton, Charles

Cali-Pitts, Jacqueline
DiPentima, Rich
Hutchinson, Gina
McCarthy, Barbara
Petterson, Don
Schlachman, Donna

Brown, Larry
Grassie, Anne
Kaen, Naida
Perry, Robert
Rollo, Michael
Smith, Marjorie
Wall, Janet

Gottling, Suzanne
Skinder, Carla

Flanders, Donald
Russell, David
Wendelboe, Fran

Knox, J. David

Scala, Dino

Laurent, John

Richardson, Herbert



Bulis, Lyle
Maybeck, Margie

Batula, Peter
Cebrowski, John
Daniels, Gary
Drisko, Richard
Gandia, Laura
Haefner, Robert
Hinkle, Peyton
Infantine, William
McCarthy, Michael
Ober, Russell 1l
Pratt, Calvin
Rhodes, Brian
Shaw, Kimberly
Spaulding, Jayne
Villeneuve, Moe

Anderson, Eric
Hess, David
McGuire, Carol
Reed, Dennis

Allen, Mary
Belanger, Ronald
Case, Frank
DeSimone, Debra
Dumaine, Dudley
Fesh, Robert
Gleason, John
Ingram, Russell
Katsakiores, George
McKinney, Betsy
Packard, Sherman
Priestley, Anne
Sapareto, Frank

Smith, William
Weare, Everett

Bickford, David
Twombly, James

Howard, Thomas

Gionet, Edmond
Ward, Brien

Ingbretson, Paul
Williams, Burton

HILLSBOROUGH

Belvin, William
Christensen, Chris
Day, Russell
Elliott, Nancy
Gargasz, Carolyn
Hawkins, Ken
Holden, Frank
Jasper, Shawn
Mead, Robert
Palmer, Stephen
Price, Pamela
Rowe, Robert
Silva, Peter

Bergin, Peter
Christiansen, Lars
Doherty, Shaun
Emerton, Larry
Gorman, Mary
Hikel, John
Holden, Rip
Kurk, Neal
O'Brien, William
Pellegrino, Tony
Ramsey, Peter
Ryder, Donald
Soucy, Connie

Sullivan, Daniel Tahir, Saghir

Willette, Robert Winters, Joel
MERRIMACK

Boutin, David Coffey, Jennifer

Kidder, David Kotowski, Frank

Osborne, Jessie Owen, Derek

Smith, Todd Wheeler, Deborah
ROCKINGHAM

Bailey, Clinton Baldasaro, Alfred

Bettencourt, David
Charron, Gene
Devine, James
Elliott, Robert
Flanders, John Sr
Griffin, Mary
Introne, Robert
Katsakiores, Phyllis
McMahon, Charles
Perkins, Amy
Quandt, Matt
Scamman, Stella

Stiles, Nancy
Welch, David

Bishop, Franklin
Comerford, Timothy
DiFruscia, Anthony
Emiro, Frank
Garcia, Marilinda
Headd, James
Itse, Daniel
Kolodziej, Walter
Nevins, Chris
Perkins, Lawrence
Rausch, James
Scamman, W.
Douglas Jr
Sullivan, James

STRAFFORD

Brown, Julie
Vita, Carol

Groen, Warren

SULLIVAN

Osgood, Joe

Rodeschin, Beverly

and the Committee of Conference Report was adopted.

SENATE MESSAGE

Ladd, Rick Jr

Boehm, Ralph
Clemons, Jane
Dokmo, Cynthia
Gagne, Larry
Graham, John
Hinch, Richard
Hopper, Gary
L'Heureux, Robert
Ober, Lynne
Pepino, Leo
Renzullo, Andrew
Seidel, Carl
Soucy, Timothy
Ulery, Jordan

Hamm, Christine
Lockwood, Priscilla
Palfrey, David

Bates, David
Bridle, Russell
Crisler, Margaret
Dowling, Patricia
Ferrante, Beverly
Garrity, James
Hoelzel, Kathleen
Kappler, L. Mike
Major, Norman
Nord, Susi
Preston, Mark
Reagan, John
Sedensky, John

Tucker, Pamela

Hofemann, Roland



ADOPTION OF COMMITTEE OF CONFERENCE REPORT

HB 2-FN-A-L, relative to state fees, funds, revenues, and expenditures.

COMMITTEE OF CONFERENCE REPORT ON HOUSE BILL
HB 2-FN-A-L, relative to state fees, funds, revenues, and expenditures. (Report printed SJ

6-24-09)

Reps. Robertson, Kris Roberts and Kurk spoke against and yielded to questions.
Reps. Pepino, Ladd, Comerford, Pilliod and Major spoke against.

Reps. Eaton and Vaillancourt spoke in favor.

Rep. Almy yielded to questions.
Rep. Marjorie Smith spoke in favor and yielded to questions.
Rep. Eaton requested a roll call; sufficiently seconded.

YEAS 201 NAYS 183

Arsenault, Beth
Reever, Judith

Bridgham, Robert

Allen, Peter
Carlson, Nancy
Lindsey, Steven
Sad, Tara

Hatch, William
Theberge, Robert

Aguiar, James
Ford, Susan
Laliberte, Suzanne
Pierce, David
Townsend, Charles

Baroody, Benjamin
Boisvert, Ronald
Chase, Claudia
Craig, James
Garrity, Patrick
Hackel, Paul
Harvey, Philip
Irwin, Anne-Marie
Kelley, John

YEAS 201

BELKNAP
Johnson, William Merry, Liz
Stuart, Richard

CARROLL

Buco, Thomas

Butler, Edward

CHESHIRE

Burridge, Delmar
Carr, Daniel
Meader, David
Weber, Lucy

Mears, Lucy

Butcher, Suzanne
Eaton, Daniel
Mitchell, Bonnie

CO0S

Merrick, Evalyn

GRAFTON

Almy, Susan
Friedrich, Carol

Mulholland, Catherine

Preston, Philip
White, Andrew

Benn, Bernard
Gould, Franklin
Nordgren, Sharon
Smith, Suzanne

HILLSBOROUGH

Beauchamp, Roger
Campbell, David
Chininis, Alexis
Farley, Michael
Gidge, Kenneth
Haley, Robert
Harvey, Suzanne
Jeudy, Jean
Knowles, John

Beaulieu, Jane
Caron, June
Clemons, Jane
Flurey, Joan
Ginsburg, Ruth
Hammond, Jill
Hebert, Roger
Katsiantonis, George
Knowles, Mary Ann

Miller, Kate

Wiley, Susan

Butynski, William
Lerandeau, Alfred
Richardson, Barbara

Merrick, Scott

Cooney, Mary
Harding, Laurie
Pastor, Beatriz
Taylor, Kathleen

Beck, Catriona
Chandley, Shannon
Cote, David

Foster, Linda

Goley, Jeffrey

Hardy, Valerie
Hodges, Kevin
Katsiantonis, Thomas
Komi, Richard



Kopka, Angeline
Levesque, Melanie
Matarazzo, Anthony
Sr

O'Brien, Michael Sr
Poznanski, Brian
Schulze, Joan
Vaillancourt, Steve

Bartlett, Michael
Davis, Frank
Gile, Mary
Owen, Derek
Richardson, Gary
Stetson, William
Walz, Mary Beth
Yeaton, Charles

Abbott, Dennis
Casey, Kimberley
Henson, John
Mann, Maureen
Pantelakos, Laura
Russell, Trinka

Berube, Roger
Browne, Brendon
Horrigan, Timothy
Keans, Sandra
Rogers, Rose Marie
Ryder, Mark
Sprague, Dale
Watters, David

Cloutier, John
Harris, Sandra

Sweeney, Cynthia

Bolster, Peter
Millham, Alida
St. Cyr, Jeffrey

Ahlgren, Christopher

LaPlante, Roland
Lisle, Carolyn
Messier, Irene

O'Neil, James
Ramsey, Peter
Shattuck, Gilman
Walsh, Robert Jr

Leishman, Peter
Mack, Ron
Movsesian, Lori

Peterson, Andrew
Rokas, Theodoros
Shaw, Barbara
Williams, Carol

MERRIMACK

Bouchard, Candace
DeStefano, Stephen
Hamm, Christine
Porter, Margaret
Rodd, Beth

Tilton, Joy

Watrous, Rick

Brown, Carole
Foose, Robert
Kelly, Sally
Potter, Frances
Schuett, Dianne
Tupper, Frank
Webb, Leigh

ROCKINGHAM

Borden, David
Cushing, Robert
Hutchinson, Gina
McCarthy, Barbara
Petterson, Don
Schlachman, Donna

Brown, C. Pennington
Day, Judith

Kepner, Susan
McEachern, Paul
Read, Robin Jr
Splaine, James

STRAFFORD

Brennan, William
Burke, Rachel
Hubbard, Pamela
Lauterborn, Elaine
Rollo, Deanna
Schmidt, Peter
Vachon, Dennis

Brown, Jennifer
Cyr, James
Hutz, Sarah
Lewis, Robert
Rollo, Michael
Smith, Marjorie
Wall, Janet

SULLIVAN

Donovan, Thomas Jr

Houde-Quimby,
Charlotte

Gagnon, Raymond
McClammer, Jim

NAYS 183

BELKNAP

Boyce, Laurie
Nedeau, Stephen
Swinford, Elaine

Fields, Dennis
Pilliod, James
Veazey, John

CARROLL

Chandler, Gene

Fleck, Joseph

Levasseur, Nickolas
Marshall, Seth
Nixon, David

Pilotte, Maurice
Rosenwald, Cindy
Thompson, Robert

Clarke, Claire
French, Barbara
McMahon, Patricia
Rice, Chip
Shurtleff, Stephen
Wallner, Mary Jane
Williams, Robert

Cali-Pitts, Jacqueline
DiPentima, Rich
Lyons, Melissa
Moody, Marcia
Russell, Joseph
Webber, Carolyn

Brown, Larry
Grassie, Anne
Kaen, Naida
Perry, Robert
Rous, Emma
Spang, Judith
Ward, Kenneth

Gottling, Suzanne
Skinder, Carla

Flanders, Donald
Russell, David
Wendelboe, Fran

Knox, J. David



McConkey, Mark
Stevens, Stanley

Emerson, Susan
Roberts, Kris

Ingersoll, Paul Sr
Stohl, Eric

Bulis, Lyle
Maybeck, Margie

Batula, Peter
Cebrowski, John
Day, Russell
Elliott, Nancy
Gargasz, Carolyn
Hawkins, Ken
Holden, Frank
Jasper, Shawn
McCarthy, Michael
Ober, Russell 1l
Pratt, Calvin
Rowe, Robert
Silva, Peter
Sullivan, Daniel
Willette, Robert

Anderson, Eric
Hess, David
McGuire, Carol
Smith, Todd

Allen, Mary
Belanger, Ronald
Case, Frank
DeSimone, Debra
Dumaine, Dudley
Fesh, Robert
Gleason, John
Hoelzel, Kathleen
Itse, Daniel
Kolodziej, Walter
Nevins, Chris
Perkins, Lawrence
Reagan, John

Patten, Betsey
Umberger, Karen

Roberts, John

CHESHIRE

Hunt, John
Robertson, Timothy

Thomas, Yvonne

Johnson, Jane
Sterling, Franklin Jr

COOS
Rappaport, Laurence

Remick, William

GRAFTON

Gionet, Edmond
Ward, Brien

Ingbretson, Paul
Williams, Burton

HILLSBOROUGH

Belvin, William
Christensen, Chris
Doherty, Shaun
Emerton, Larry
Gorman, Mary
Hikel, John
Holden, Rip
Kurk, Neal
Mead, Robert
Palmer, Stephen
Price, Pamela
Ryder, Donald
Soucy, Connie
Tahir, Saghir
Winters, Joel

Bergin, Peter
Christiansen, Lars
Dokmo, Cynthia
Gagne, Larry
Graham, John
Hinch, Richard
Hopper, Gary
L'Heureux, Robert
O'Brien, William
Pellegrino, Tony
Renzullo, Andrew
Seidel, Carl
Soucy, Timothy
Ulery, Jordan

MERRIMACK

Boutin, David
Kidder, David
Osborne, Jessie
Wheeler, Deborah

Coffey, Jennifer
Kotowski, Frank
Palfrey, David

ROCKINGHAM

Bailey, Clinton
Bettencourt, David
Charron, Gene
Devine, James
Elliott, Robert
Flanders, John Sr
Gould, Kenneth
Howard, Doreen
Kappler, L. Mike
Major, Norman
Nord, Susi
Priestley, Anne
Sapareto, Frank

Baldasaro, Alfred
Bishop, Franklin
Comerford, Timothy
DiFruscia, Anthony
Emiro, Frank
Garcia, Marilinda
Griffin, Mary
Ingram, Russell
Katsakiores, George
McKinney, Betsy
Packard, Sherman
Quandt, Matt
Scamman, Stella

Scala, Dino

Laurent, John

Richardson, Herbert

Ladd, Rick Jr

Boehm, Ralph
Daniels, Gary
Drisko, Richard
Gandia, Laura
Haefner, Robert
Hinkle, Peyton
Infantine, William
Long, Patrick
Ober, Lynne
Pepino, Leo
Rhodes, Brian
Shaw, Kimberly
Spaulding, Jayne
Villeneuve, Moe

DeJoie, John
Lockwood, Priscilla
Reed, Dennis

Bates, David
Bridle, Russell
Crisler, Margaret
Dowling, Patricia
Ferrante, Beverly
Garrity, James
Headd, James
Introne, Robert
Katsakiores, Phyllis
McMahon, Charles
Perkins, Amy
Rausch, James
Scamman, W.



Douglas Jr

Sedensky, John Smith, William Stiles, Nancy Sullivan, James
Tucker, Pamela Weare, Everett Welch, David
STRAFFORD
Bickford, David Brown, Julie Groen, Warren Hofemann, Roland
Price, Susan Twombly, James Vita, Carol
SULLIVAN
Howard, Thomas Osgood, Joe Rodeschin, Beverly

and the Committee of Conference Report was adopted.

MOTION TO PRINT DEBATE

Rep. Packard moved that the debate on HB 1-A, making appropriations for the expenses of
certain departments of the state for fiscal years ending June 30, 2010 and June 30, 2011 and
HB 2-FN-A-L, relative to state fees, funds, revenues, and expenditures, be printed in the
Permanent Journal.

Rep. Eaton spoke in favor.

Adopted.

DEBATE ON HB 1-A

Speaker Norelli: The Committee of Conference on HB 1-A, making appropriations for the
expenses of certain departments of the sate for fiscal years ending June 30, 2010 and June
30, 2011 recommends that the House recede from its position of nonconcurrence with the
Senate amendment and concur with the Senate amendment and that the Senate and the
House adopt the following new amendment to the bill as amended by the Senate and pass
the bill as so amended. The question before the House is on the adoption of the Committee of
Conference Report on HB 1. The Chair recognizes the member from Keene, Rep. Robertson.
Rep. Robertson: Thank you, Madam Speaker. I am a little disappointed that we can’t
speak to them all at once so I don’t have to come back here to talk on HB 2 so I will try to be
short. I have never been able to do that, but I do try. If you didn’t pick up the Sentinel
Source which is the newspaper in liberal Keene, the most eastern part of Vermont, you would
go to the next to the last paragraph and I will read parts of it. In 2003, the Institute on
Taxation and Economic Policy, a non partisan organization with corporate foundation
support, issued a report showing that state and local taxes on the richest 1% of New
Hampshire families add up to 1.9% of their incomes on average. That’s for people who earn
$1 million a year or more. I understand there are quite a few in here that have that problem,
you poor guys are paying 1%. People with annual incomes between $34,000 and $50,000 pay
5.4% of their earnings in state and local taxes on average. Poor families, people earning less
than $20,000 a year pay 8.1% of their incomes in state and local taxes. I don’t understand
why we can’t deal with that problem in this budget. I am told that if we did something rash
like pass a graduated income tax or an income tax period, the Governor......

Speaker Norelli: Will the member please suspend?

Rep. Robertson: No.

Speaker Norelli: The member needs to suspend when the Speaker requests. I would
remind the member that it is HB 1 that is before us and that there are no revenues in HB 1.
Rep. Robertson: I got them confused, I guess. Maybe I should be talking about the jail
problem. I went up to Berlin last week, Thursday, ten of us from my committee, Republicans
and Democrats. I would say, as of today, there are 726 inmates. There are 132 correction
officers, there are 80 inmates living in a gymnasium night and day, never outside, never
outside the gym, one guard. Might be a fight at night, never happen, these are all good
people. They wouldn’t be in prison in that big room if they weren’t good people. That one



guard has a hell of a responsibility. Now, a year ago there were 510 inmates, that’s 200 less.
There were the same amount of correction officers, 132, and they had no one in a gym. The
prison was built for 500 people. It’s designed for 1,000, but there is one slight problem. They
never put on the second half of the prison. It was designed, but it was never built. Now, this
coming December, there will be 800 inmates. We are going to let 12 guards go, correction
officers. There will be 120. By that time there will be 92 inmates in the gymnasium. There
isn’t a court suit in the last, I don’t know how many years, where a prison population was
kept under those circumstances where a lawsuit was brought that the inmates didn’t win
with tremendous expenses and the courts saying you will build a prison today to take care of
that problem. Now, above and beyond that, I feel you're just waiting for somebody in that
gymnasium to be murdered. Ninety-two angry unhappy people who have been convicted of
serious crimes, rubbing at each other, bothering each other, disagreeing with each other.
There will be fights. Now, you're the correction officer, the one, you've got to go in and stop
that fight. Good luck and I hope that nobody dies, but when they do, I hope that we will all
have guilt feelings for have voted for this bill. It is our responsibility to keep people in
humane conditions. They broke the law, they are doing their time, but we don’t treat them
like they belong in Guantanamo. Thank you for your attention and I shall return.

Speaker Norelli: The question before the House is on the adoption of the Committee of
Conference Report on HB 1. The Chair recognizes the member from Newcastle, Rep.
William Smith.

Rep. William Smith: Thank you, Madam Speaker. We used to speak of the New
Hampshire advantage and one of the implications of the remnants of this advantage was
shown recently in an article in the Wall Street Journal which showed a map of the United
States and the amount of unemployment that each state would have. There were 13 states
that were under the 7% unemployment rate in the United States, so a quarter of the states.
Of those, New Hampshire was one. There was no other state east of the Mississippi that had
that low of an unemployment rate. The rest of the states, the 12 states that were also under
7% were all west of the Mississippi and in the heartland in the center of the country. The
unique position of New Hampshire on this side of the Mississippi is a direct result of a pro
business policy, which in the past this state has had. It has attracted businesses and
businesses that are attracted, of course, employ people. There is in this budget and in the
previous budget a philosophical debate that is going on with respect to what the role of the
state should be versus what the role of the individual in our society should be. Specifically,
the 10% increase in the overall spending in this budget, which includes 7.7% increase in the
general and its related expenses categories, on top of the 17.5% from the previous budget,
represents a change in the philosophy of the role of government in our state. What is at
stake in this budget discussion is actually a decision as to what kind of state we choose to
live in. Are we going to continue to place our primary reliance on the individual and the
family or are we going to adopt the view that it is the government that is the central force in
our society and therefore become essentially indistinguishable from all our neighboring
states which have already adopted that strategy as reflected in their unemployment
numbers? If we adopt that view, we can expect that we will be indistinguishable in
unemployment levels in the future from our neighboring states and for that matter, in the
European countries which have similar or even higher unemployment. This is really the
decision that is before us with this budget. Please vote down the budget so we can find ways
to trim further. I know a great deal of effort has gone into cutting the budget, but when the
budget is still up another 7.7% at a time when most states are reducing their general fund
numbers, we have a great deal of room that we could find additional cuts. That will in fact
address the issue that we are going to undoubtedly face two years from now in which we will
find a hole of several hundred million dollars which has been reflected in the one time
monies that are part of this budget. Thank you, Madam Speaker.



Speaker Norelli: The question before the House is on the adoption of the Committee of
Conference Report on HB 1. The Chair recognizes the member from Keene, Rep. Kris
Roberts.

Rep. Roberts: Thank you, Madam Speaker. I just need a second so that I make sure to
separate HB 1 from HB 2. Madam Speaker, members have been told that we have very
little time; we must pass this budget now. If we don’t pass this budget, we are going to lose
federal money. If we don’t pass this budget, our options are only going to get worse. Maybe
I'm an idealist and maybe I am politically naive, but when it comes to supporting the health
and welfare of the people of New Hampshire, I would much rather be politically naive and
idealistic than be wrong because they have to pay the price for my error. Most Americans
will endure a great deal of hardship as long as we know the truth. For that we must trust
them with the truth. Captain Sully, the pilot who landed the airplane in the Hudson River
and made sure everyone was off safely stated, “People want to feel reassured, I think, that all
the things we value, all our ideals, still exist — that they're still there, even if they’re not
always evident,” and if we work hard enough that we will make the decisions based on
realistic not wishful thinking that we will succeed in making our world a little bit better.
This budget is based on wishful thinking. This budget has the ability to alter the core
culture and value of our state. This budget has the possibility of driving our best and
brightest young adults out of the state for decades. We must make the hard decisions. We
must get it right. This budget isn’t right. Some have stated that we must pass this budget
or the world as we know it will end. I would say that some people say, “We would want the
world to end as we know it, we want the world to get better.” It will end for many people in
New Hampshire because for some, their world has already been altered. Keene, Berlin,
Claremont, Hinsdale, Benton, Tamworth, Lincoln, Gorham, Colebrook and Franklin are
some of the towns with a median income, in real dollars, of $37,000 or less - real dollars, not
extrapolated, up to a family of four. Two of these communities have incomes in real dollars
of less than $30,000. According to the United States Department of Agriculture, every single
one of these median family income families in these communities are between $10,000 and
$20,000 below what would be expected to live in a normal lifestyle, nothing fancy, just
normal. In 2005, almost 22% or 43,000 families in New Hampshire didn’t even make enough
money to cover their monthly bills. That was 2005, at the height of our growth. These
families have learned to make choices. They understand the difference between needs and
wants. It is really important that we, as legislators, understand the difference between
needs and wants. We are in a serious crisis. It isn’t the end of the world, but we must
develop a budget based on need if we are going to build a foundation for a greater future.
This budget doesn’t do it. I read a quote in the newspaper yesterday, “I can’t see any
responsible member of this legislature voting against this budget.” I was taught that
responsibility meant identifying the problem, confronting the problem and fixing it now. It
does not mean pass it over two years to the next legislature; otherwise, you are just part of
the problem. When I leave this well, I will follow the advice of John Quincy Adams, “Always
vote for principle. Though you may vote alone, the sweetest revenge in the end was your vote
was never lost.”

Speaker Norelli: The House will be in order. The question before the House is on the
adoption of the Committee of Conference Report on HB 1. The Chair recognizes the member
from Stratham, Rep. W. Douglas Scamman.

Rep. W. Douglas Scamman: Madam Speaker, before I start giving my speech, I want to
correct today’s record. You announced earlier that I was taken off of the Committee of
Conference on HB 2. I never was put on so I don’t know how I was taken off, but I just
wanted the record to show.................

Speaker Norelli: I am sorry, because you were the alternate, so my clarification is that I
had to remove Rep. Kurk twice.

Rep. W. Douglas Scamman: I think probably that will show that what I am saying is a
good reason for us to take an opportunity to correct several major problems that are in this



budget as it is because we are making mistakes and we have made some very severe
mistakes in HB 1 and HB 2 as we bring them forth before you. The first thing I want to say
is that I absolutely will never vote for a budget that once again bonds building aid. Why
when we have about a half a billion dollars worth of one time money would we start
borrowing money so that in the future we will have an increased amount of interest and bond
payments to pay back? I noted this morning in HB 25 that it said the Treasurer
recommended that we only borrow up to 130 million and that we only borrowed only 118
million and 90 million means 208 million we are authorizing to be bonded with this
legislation that is before you. Someone may get up and say that we set up a dedicated fund
for that and they are right, they did by law set up a dedicated fund. 3%, I think, of the rooms
and meals tax is dedicated to pay this off. The meals and rooms tax was in the general fund.
It was paying for building aid out of the general funds and we just take it out of our general
funds and say we are going to pay for something that wasn’t in the budget which is no longer
in our budget. The money was appropriated in HB 2 and we are going to go forward and
think bond counsel’s not going to understand that we set up a special fund but it lowered the
amount of money that we would be raising in a regular general fund. How could we cut
building aid? If we go back and reopen this budget so that we can do a little better job, how
do we fund it? I think we have all read in the papers very clearly in the last few days that
the SEA has offered 67 million in renegotiations that can be taken out of the budget that is
going forward. Not all of that will be general funds, but I can tell you that would be a major
step towards funding the 91 million. I don’t know how anyone, at least in my mind the way
it works, can vote to put any money into LCHIP at this time. It is a wonderful program. At
this time we when we need money to give to the needy that Rep. Roberts spoke about, more
money which is in the budget, we shouldn’t be raising other taxes when we already have a
tax that could give us another 4 or 5 million to go towards this. There are many small items
that we could reduce in the budget and many have been suggested by us throughout the
process. I would ask you to think very seriously about let’s not magnify the problem in two
years by bonding something that is an ongoing expense. One of the big mistakes we made
was introducing a brand new 9% tax on campsites without any input, without any knowledge
that it was coming forth. I think you are penalizing people who work hard, don’t have a lot of
money. They bring their own housing. They bring their own food and they have to pay 9%
tax. I would ask you to please vote with us and give us the opportunity to take that
amendment out of the budget. The 10% gambling tax that came in at the end is a tax that
has been before this body many times. Every time it comes forward, we have public hearings
and we have an opportunity to think about it, people impress upon us.....

Speaker Norelli: Would the member please suspend? I would just remind everybody once
again that the question before the House is the report on HB 1.

Rep. W. Douglas Scamman: The funding from this tax should not be usedin HB 1. 1
think we need the opportunity to reduce it and that’s why I would ask you to vote against HB
1 so that we can go forward and balance the budget in other ways. I enjoyed this morning
listening to the young lady from Portsmouth and in the end we thank people for doing what
they have done for us and for keeping us free. We also heard from DJ about the young man
who just died from Salem and he died so that we could be free. I've always said, ever since I
have been here, I've had family that has died in war. I've had a lot of friends that have died
in war and they died so that when I'm up here I can vote the way I think no matter what.
There were many times that my leadership was not happy with me over twenty-six years,
except for six years when I was Speaker. What I am asking, the issues are pretty well
debated and I'm not going to list many other issues that I don’t agree with because I don’t
think they rise to the level to vote against the budget. These issues rise to the level that we
should not vote for the budget. If you people on this side of the House agree with me, we
should have the opportunity to correct the three issues which I talked about. I ask you to
think about those people who have died serving this Country and ask you to realize that they
should not have died in vain and to vote with us to have another opportunity to correct these



few major things that are inappropriate. I would ask you to vote “No” when it comes time to
pass HB 1 because we need to correct these mistakes.

Speaker: Norelli: The question before the House is the adoption of the Committee of
Conference Report on HB 1. The Chair recognizes the member from Stoddard, Rep. Eaton.
Rep. Eaton: Madam Speaker, two years ago I rose to this podium and said that the
conferees on HB 1 were proud to present to you a balanced budget. This time, Madam
Speaker, during what is the greatest economic catastrophe in living memory, with the state’s
fixed cost rising every day, with caseloads at agencies growing due to the economy, revenues
coming in at 2004 levels, Madam Speaker, I rise to tell you I am proud that we survived the
Committee of Conference and got to “Yes.” That was not an easy task with the Senate and
the House very divided on very significant and sometimes controversial issues. The
gentleman from Keene rose a little while ago to speak about his concerns on the budget. 1
know the Mayor of the city of Keene had concerns about the budget. After looking at this
budget, what this budget does in the consequences of not passing this budget, the Mayor of
Keene took the time to come to the Speaker’s Ice Cream Social yesterday to ask every
member of his delegation to please support the bill before you. No budget bill is easy. No
budget bill is perfect and as the gentleman from Portsmouth said to many of us earlier, in his
career in politics, he’s voted on somewhere in the vicinity of 45 to 52 budgets and he never
liked voting for any one of them. Sometimes you do what is needed not what is preferred.
The budget before you today that the Committee of Conference has brought forth decreases
state general fund expenditures by 3.46%. We distribute rooms and meals tax revenue of
$117 million. We have allowed the liquor commission to maximize profitability and give
them flexibility to be able to do that. We have established the Division of Community
Corrections within the Department of Corrections and with luck, with hard work, with some
promise and maybe with a couple of new appointees to the Parole Board, Representative
Robertson’s concerns will be partially addressed. It’s a start. We estimate approximately
$177 million from enhanced FMAP — Federal Medical Assistance Percentages coming
through. The counties will receive almost $45 million additional dollars. I sat, Madam
Speaker, right over there in the front of Section 1 exactly 20 years ago when someone who I
trust, someone who I personally like and have incredible respect and admiration for was on
that podium and as we started this debate, that gentlemen stepped down to this podium.
They were introducing HB 1 during what was a regional economic recession, not a national
economic crisis, and at that time, and I will apologize if I get the number wrong, it was either
6 or 8 significant substantial tax increases were introduced to balance this budget. I very
clearly remember the words of the former Speaker. He said, “There is something in this
budget for everyone in this room to not like, but the consequences of not passing a budget to
the people of the State of New Hampshire into the cities and towns are so substantial it 1s
time for every one in this room to be a statesman.” Bite the bullet and do what needs to be
done. The consequences today of not passing HB 1 starts out and I am only going to go by
past history. I was here when Governor Gallen had a continuing resolution. I was here
when Governor Benson had a continuing resolution. Each time it was approximately
September that they completed their work so let’s take the easy mark of three months. If
this budget does not pass today, going three months on a continuing resolution without a
budget, means roughly $45 million lower that we start. That is your starting point, $45
million below where you are today. That is the optimistic version. That does not count the
fact that we will not qualify for much of the federal stimulus dollars that are included. That
also means we will not have a budget that allows us to make payments to local school
districts. That also means $45 million fewer dollars to go to cities and towns. That also
means $45 million fewer dollars to take care of the state employees. That means $45 million
fewer dollars to match against federal dollars to take care of rising case loads for the neediest
of our citizens across this state. We need to do our work. We need to get our job done. I
attended a press conference yesterday where an alternative was offered. It was by a bunch
of my friends and I mean that in the truest sense. We all sat in the Finance Committee for



the last five months and we worked hand in hand as close as could be and when we got to
Committee of Conference we also worked hand in hand in sync. Whether you were a
member of the Committee of Conference or a member of Finance, everybody pulled together
in a team effort until the last day. Not even the last day, the last half hour. Everybody is
good people. I respect them all. Sometimes, as the former Speaker said, “statesmanship
trumps politics.” In the press conference yesterday, the alternative suggestion was made
that we eliminate the Office of Alcohol and Drug Abuse Prevention, that we take back the
state employee pay raise that was granted by collective bargaining back to January, that we
eliminate LCHIP funding that was established by this body to be a separate fund that would
not be subject to our theft as was stated when the bill passed here. The reason the sponsor
wanted that was to have a separate fund that we couldn’t tackle, as I see a friend laughing.
Sometimes history haunts you. The other was to reduce state budget general fund
expenditures across the board by 7%, single digit, not a big number, not real important until
you look at what 7% does, which is a match in most agencies for millions, millions of federal
dollars. Or, if you look in the budget lines, line by line of what we had to go through to bring
a budget in at all this year, of the cuts in every single state agency and that was not a
Democrat or a Republican pain, that was a universal pain with every one of us. We all
looked and nobody liked it, but there are cuts. So, if we can do a 7% cut, I would suggest
telling your constituents if their diver’s license or their registration is due in November, get
in line now. And, if you have a grievance that needs to be brought into court, don’t expect it
to be before a court judge before two biennium’s from now because they are already back
logged, they are already short staffed and they can’t figure out how to handle the case load
that they have now. And, if you have a severe environmental problem, you better start
figuring out how you’re going to sell your property quick before anybody knows about it and
move to a new location because there isn’t going to be anyone there to fix it. 7% isn’t a
number that is a single digit that has no consequence. 7% is utter devastation of state
government as we know it. I do appreciate those thoughts being brought forth. It would
have been more appreciated if it had been designated line by line. Madam Speaker,
everybody worked in a bipartisan fashion to the wire. Everybody in a bipartisan fashion
brought forth all of their suggestions and every viable suggestion that could be brought to
agreement between two bodies was accomplished. The end result is a budget essentially
level funded from last biennium when fixed costs have risen, the case loads have risen and
the demand is greater. Madam Speaker, I don’t know how that even happened that we got to
“Yes”, but we did. I ask for your support for the vote on HB I and I ask that you truly keep
in mind the consequences of not doing it and I ask that you truly keep in mind the words of
the former Speaker. Today is the day to put aside your individual problems with any one
specific part of the budget. Think of the people at home. Think of the towns, cities and
counties. Think of your constituents. Today is the day to be a statesman.

Speaker Norelli: The House will be in order. The question before the House is the
adoption of the Committee of Conference Report on HB 1. The chair recognizes the member
from Weare, Rep. Kurk.

Rep. Kurk: Thank you, Madam Speaker. Madam Speaker, there are three points I would
like to make about this budget. I'd like to talk about the good things in it. I'd like to talk
about the bad things in it and I'd like to talk about the ugly things in it. Let’s start off on a
positive note, the good things. Most of the good things that are in this budget are the things
that are not in this budget. For example, expanding gambling is not in this budget. House
conferees represented the House position effectively and prevailed. There is no refinancing
tax in this budget. There is no entertainment tax in this budget. There is no capital gains
tax in this budget. I know that was the House position, the Senate prevailed and I am very
pleased that the Senate prevailed on that issue. The same thing with the death tax, it is not
in the budget.



Speaker Norelli: Would the member please suspend? I would remind the member and
agree with the member that those taxes are not in the budget and that HB 1 is the bill that
is before the House.

Rep. Kurk: Madam Speaker, I am sure that you are aware that the back of the budget, HB
1 contains revenue estimates which are laden with taxes including the increases in taxes
that are passed in................

Speaker Norelli: I am aware of that and those that are there are certainly open for you to
discuss and those that are not are not in there.

Rep. Kurk: Well said, Madam Speaker. You have made my point. We’ve also done
something that I think is very intelligent with respect to our corrections facilities. Not only
have we closed Laconia, but we have set up a new Communities Correction Division, which if
it performs as it has performed in other states, this is not a trial balloon program, we would
expect that within six years, our total inmate population would be reduced by pretty close to
1,000 and be down to 2,300 inmates. That represents or will represent some very substantial
savings both in operating expenses in the future and the avoidance of significant capital
expenses in the future. Another good thing in the budget is that we closed the Tobey School
for a whole variety of reasons. The population of that school had dropped to a point where it
was economically unviable and it was eliminated. What’s bad about the budget? I think the
key thing from my point of view is the high level of spending in this budget. Not compared to
historical levels of spending. Compared to historical levels, it’s modest. But, compared to
our current situation when most of the other states in the United States are cutting their
budgets, according to a New York Times article by over 2% on average, New Hampshire
raises its general fund, education fund, expenses by 7.7% on a comparable basis, comparing
apples to apples and ignoring the $223 million of items that were formerly part of the general
fund, which in this budget are removed from the general fund and treated separately, such
as the Liquor Commission which now has a new liquor fund. If you make the comparison
including education funding and general funding, apples to apples, this budget increases
general fund spending by 7.7%. That doesn’t make sense in these economic times. I
recognize that there are more people who need Medicaid. I recognize there are more people
who need welfare, but even so, we can provide those needs without a 7.7% increase. As
various sages inhabiting the corner office over the decades have told us, low spending means
low taxes. If we want to spend at this high rate, we have to raise taxes. I think all of us are
aware that neither the federal government nor any state should be raising taxes during a
time of economical problems. Standard economics 101 the federal government is practicing
it. Apparently, we in New Hampshire, if we pass this budget, have forgotten that economics
lesson. There is another issue here that we need to be aware of and that has to do with
downshifting. This is part of the bad. There is a lot of downshifting here. If you add it all
up, at least on the municipal side, it’s very substantial, but the total amount is $131 million.
We suspend municipal revenue sharing. Your cities and towns will get $50 million less over
the biennium. We reduced the state contribution to the retirement payments that cities and
towns and school districts make on behalf of some of their employees. We do it in a way that
not only affects school districts but also municipalities, that is $27 million. We suspend
public wastewater grants, $10 million of downshift. We have under funded catastrophic aid,
we usually fund it at over 90% and we are down to about 70% funding, shorting our cities
and towns and school districts by $26 million. Tuition and transportation aid has been cut
by $2 million and the municipal share of the rooms and meals tax which would have gone up
if the tax were raised is not. It’s frozen at 2008 levels for $15 million. It is to be noted that
we are increasing expenditures for education by $118 to $120 million and to some extent that
offsets the $130 million that will not be going back to our municipalities. However, I think
all of us are savvy enough because many of us sit in local governments either on the
selectmen or the school board and we know that this budget downshifts most to the
municipalities while the school districts, on average, gain. Imagine if you are a selectman.
You're the one who has to propose cuts or suffer tax increases. If you're on the school board,



it’s quite a different story. Downshifting is a bad idea because ultimately local property
taxes are raised. Now the ugly. There is $407 million of one time money in this budget.
Excluding what we have done with one time money in 2009, I'm just talking about 2010 and
2011, when we start our budget for 2012 and 2013, regardless of anything else, we are $407
million in the hole. $160 million of that comes from the federal stabilization money which
goes to education. $145 million of that comes from the federal Medicaid match increase. $45
million of that comes from the medical malpractice that we are taking to balance our budget
and $45 million of that $110 million is used to balance the 2011 budget. $20 million is
unallocated stabilization funds. That’s the federal money and then there is a small amount
for the self insurance reserve reduction and police standards and training fund reduction
which we have taken on a one time basis. Total $407.2 million. Those of you who love
income taxes probably are salivating about this because the greater the hole in the budget
the more likely it is we are going to have to raise taxes, especially if one party is in power
next time. With that kind of a hole, unless the federal government decides, which it very
well may, to extend the federal Medicaid percentage for another year or two, what’s the
obvious choice? Well, we can go back to the gambling well. Unlikely, the House is really
opposed to that. Maybe it’s time to consider an income tax as one prior speaker said. Acting
now to put off for a couple of years that significant a hole, I think is very inappropriate and
it’s the primary reason why I think we should be voting against HB 1. What happens if we
vote against HB 1?7 We can have a continuing resolution and despite what a former speaker
said, a continuing resolution can be crafted in many different ways. We don’t have to spend
at the current level. We can spend at a lower or higher level. We could if we wanted to, put
revenues into effect through the concurrent resolution. We can, as a Republican concurrent
resolution does, postpone the date of the first payment of school aid until after the end of the
continuing resolution period. No bugaboo need be brought up that says we cannot function
normally with a continuing resolution. So, if you think that the bad and the ugly outweighs
the good then I urge you to vote “No” with me and press the red button on concurrence with
the conferees report on HB 1. Thank you, Madam Speaker.

Speaker Norelli: Will the member yield to a question? The member yields, Rep.
Vaillancourt you may inquire.

Rep. Vaillancourt: Thank you, Madam Speaker. I actually have two, but lets’ try this one
and again not dealing with taxes, but only with revenues. I have heard so much about down-
sharing, downshifting with the loss of revenue sharing and other things that I honestly went
to the basement of the State House yesterday and spoke with, well it doesn’t matter what his
name is, but he is the expert that does all of these spreadsheets. Mr. Beardmore I think his
name was. He gave me this sheet which shows me that everything being equal, the state is
sending $1,172,000,000, etc. this year whereas next year it will send $1,191,000,000 on which
is an increase of $18.7 million and two years out an increase of $12.7 million. So when we
think of downshifting, the state is actually, all things being considered, sending more, $18
million more next year and $12 million more two years out. Where am I wrong?

Rep. Kurk: I haven’t seen those numbers Rep. Vaillancourt so I am not in a position to
answer that question. The numbers that I have do not include all of the money that goes to
the cities and towns. It deals with the money that is in this budget that is not going to the
cities and towns. For example, municipal revenue sharing, the state retirement contribution
reduction and the other things that I mentioned, those are monies which in other budgets
have gone to the cities and towns, but in this budget are not. To me, that is downshifting.
Remember, as we share revenues with the cities and towns, they go up each year. They are
supposed to go up each year. The rooms and meals revenue sharing is supposed to go up
each year so I would expect that revenue sharing in total would increase. What this budget
does is take it away so that the amount of the increase at the very least is less than it would
have been had this budget not been adopted and we had tried to protect our cities and towns.
Let me offer one suggestion for those of you who are concerned about going back to a second
Committee of Conference on this budget. I mentioned before that we had proposed, this was



a House position and Senate adopted it, that we had proposed to reduce the state’s share of
the retirement contributions that are made by our school districts and for police and fire
employees from the municipalities. Currently we pay 35% of that share. In this budget we
reduce it to 30% in 2010 and 25% in 2011. 60% of that money is a hit on the school district.
40% of that money is a hit on municipalities. If we go back to a Committee of Conference, I
can propose a way that would increase revenue for the municipalities and shift the burden to
the school districts since they are getting $118 million additional through adequacy they can
afford this additional hit and we can save approximately $9 million that is now going to be
paid by the municipalities. That downshift can be avoided. There are things that we can do
that are either revenue neutral or positive if you send this back to a Committee of
Conference and have a continuing resolution should it be necessary. I would remind folks
that I have seen Committees of Conference that went out into the corridor, reached an
agreement and we were voting on the Committee of Conference Report on the same day that
we had turned it down, a new committee report in fact. In this budget, I don’t think that it
would take more than a day for the conferees to work this evening and tomorrow, the last
day without suspending the rules, we would have a new Committee of Conference Report for
you. So there are ways to do that Rep. Vaillancourt and I don’t believe it’s a downshifting.
Speaker Norelli: Will the member yield to a follow up? The member yields.

Rep. Vaillancourt: Somewhat of a follow up, somewhat of a tangential question, but again
on revenues not on tax increases. I had to become somewhat of an expert on the rooms and
meals redistribution formula in my previous life when I was calculating how much the
Manchester Civic Center would take from rooms and meals. As I understand it, the rooms
and meals tax has been frozen for the next two years but I think you said it would have gone
up. As I understand it, the rooms and meals tax distribution only goes up if rooms and meals
revenues go up and they did not go up this year. They are down substantially so in fact the
rooms and meals share going back to the cities and towns would not have gone up even had
we not frozen it. Am I wrong?

Rep. Kurk: Let me state the situation as I understand it. We are freezing the rooms and
meals revenues at the 2008 not the 2009 rate. If the tax increase that is in this budget were
to pass, then an additional $15 million during this biennium would have gone to the cities
and towns in rooms and meals revenue sharing. That will not happen as a result of the fact
that this budget freezes the rates at the 2008 level. To me, because cities and towns count on
there being an increase to offset their increased expenditures due to inflation, to me, that is a
downshift. We are telling the cities and towns that we made you a promise, we were going to
share this revenue with you and now we are reneging on that promise. I don’t think that is a
desirable thing to do.

Speaker Norelli: Will the member yield to another question? The member yields, Rep.
Tupper you may inquire.

Rep. Kurk: I am delighted to yield to my singing companion.

Rep. Tupper: Thank you, Madam Speaker and thank the gentlemen from Weare for taking
my question. How would you rank the elimination of LCHIP relative to Sergio Leone’s The
Good, The Bad and The Ugly?

Rep. Kurk: I rank that as one of the uglier things in this budget even though I am
proposing its elimination. I feel like I'm in a position that Sophie was in, in Sophie’s Choice.
Which of my children will I kill? Which of my children will I save? Ultimately and some of
you who remember her will understand this, at the end of the day Teddy Nardi was right,
people over trees. We are at that point in my view where we need to come back with a
budget with very substantial cuts. We need to eliminate LCHIP because as important as it
is, and I can’t think of a program that’s as important, helping people, meeting our
responsibility to people who are truly in need is more important than that. I am very sorry
to have to be in this position but having been put in that position by our crisis; I sadly come
to that conclusion.

Speaker Norelli: Will the member yield to a follow up? The member yields.




Rep. Tupper: Thank you, Madam Speaker. So, even though this is dedicated revenue, you
would dip in to strip it out of $4.5 million?

Rep. Kurk: The member wishes to rip my heart out completely? The answer is, as much as
I fought in helping create this fund that it would be immune from this, sadly I miscalculated.
But for the depth of this crisis, that fund would be protected, but in these kinds of times,
extraordinary measures are necessary and from a Republican point of view, this is one of
those sacrifices that have to be made. Your questions hurt, sir. I'm sorry I had to answer
them.

Rep. Tupper: I wish I could be kinder.

Speaker Norelli: Will the member yield to another question? The member does not yield.
The question before the House is the adoption of the Committee of Conference Report on HB
1. The Chair recognizes the final speaker, the member from Durham, Rep. Marjorie Smith.
The member may proceed.

Rep. Marjorie Smith: Thank you, Madam Speaker. There is very little, I think, left for me
to say. You have heard people speak about what hard decisions had to be made in this
budget. You heard those who oppose the budget list why they oppose the budget and some of
what was said does, in fact, leave me speechless. I heard a dear and valued colleague talk
about the conflict he faces in this budget and why we would have to cut a program that
preserves so much that we value in New Hampshire because we have to support the people
and then, in the same breath, I heard that colleague say that we could solve this problem by
making a 7% cut across the board in the budget. Tell me where those cuts would be? Would
it be in the increases in the lines in the Health and Human Service budget where we
recognize how case loads are going up because people need help? Which 7% would we cut
from there? Would we cut 7% from our schools? Would we cut 7% from the programs that
protect our water or our air? No one has talked about what would happen if this budget
didn’t pass in terms of the highway fund. We all like highways in this state. The highway
fund would be losing money at a $250,000 a clip and in no time at all would be out of money,
despite the money coming in under the economic stimulation program. Do we really want
that? I don’t think so, I don’t think so at all. Is this budget something that I am going to put
up on my mantel so that I could smile and wave as I pass it? Of course it’s not. Working as
closely as I could from January until today with a fine group of colleagues, Republicans and
Democrats alike, we worked through the budget and got it through the House. We sat and
watched and listened carefully to what the Senate did and then we sat down, Republicans
and Democrats together, to say what can we do that meets the needs of the citizens of this
state? The one thing we know we cannot afford to do is let this budget go down. I was
interested to hear some suggestions that have emerged that somehow did not come up in the
last six months. We are always happy to hear new suggestions and there will be a time to
pay attention to them. We created a subcommittee on our Committee of Conference. Most
Committees of Conference don’t have subcommittees. We had several. We had one looking
just at revenues. We had one looking at cuts and we had two very well respected members of
our committee look at those cuts, one from each side of the House. We took some of their
advice. We basically took all of their advice in cuts that we had the legal authority to do. It
is heartbreaking but what we did was the best that could be done and no one is going to be
able to do better in a week or a month or three months. The only thing that could happen if
this budget goes down now is that we will be unable to meet the needs of the state, of the
citizens of the state whom we came here to represent and they need our help. People who
say, aha, this is my chance for an income tax or this is my chance for gambling or this is my
chance to eliminate all those lily-livered programs that help people who can’t help
themselves or this is my chance to cripple the courts or this is my chance to do any of those
things. That is not going to happen. What we are going to do here is pass a budget that is as
responsible as it can be and all of us will be looking forward to a day when we can say, in a
situation in which states around us were unable to function, we found a way to get our state
through knowing that there will be a better day coming. Meanwhile, we have done the least



harm that we can do. I ask all of you, my Democratic colleagues and my Republican
colleagues, to think about what would happen if we do not vote “Yes” and I know that those
of you who are able to put policy ahead of politics will vote “Yes” and for that I thank you
very much.

Speaker Norelli: Will the member yield to a question? The member yields, Rep. Boyce you
may inquire.

Rep. Boyce: Thank you, Madam Speaker. I heard another representative talk about a
continuing resolution. We can go ahead and give departments money with the legislature.
We can do anything we want with a continuation. Is that right?

Rep. Marjorie Smith: I don’t like to disagree Representative, but that’s not right. We
cannot agree to spend money that we do not have. It would be irresponsible for us to do that.
That cannot happen.

Speaker Norelli: Will the member yield to another question? The member yields, Rep.
Vaillancourt you may inquire.

Rep. Vaillancourt: Thank you, Madam Speaker. I did sign up this morning to ask this
question. That’s how important it is to me. Rather than carry around that hefty tome, I
have copied page 243 for you and for me in dealing with this question. It is a very specific
question and having accomplished one of the greatest goals of my life three weeks ago, I am
now looking in the budget process to accomplish one of the other greatest goals in my life and
I am very confused. This is very important because it is emblematic of how government can
make unnecessary cuts. We learned that the state was spending $500,000 a year regulating
dog and horse racing. The House passed an amendment to eliminate that and it was
removed in the Commaittee of Conference because a certain Senator had arguments against it
but then as I look on page 243 I noticed that the budget for two years out, when this would
have kicked in, is exactly $500,000 less than next year and the amendment that the House
approved would have let them keep this for next year. It looks like the Committee of
Conference has stripped out the wording to require the tracks to pay the entire cost of
regulating, yet in the budget, on page 243, I refer you specifically to lines 45, 50, 59 and 60,
the monies are cut. Does this mean that if this budget passes today, we will not be able to
regulate dog racing, thus dog racing will die if this budget passes?

Rep. Marjorie Smith: I can’t predict the future about that but I can answer your question
Rep. Vaillancourt. On the page to which you refer there is a line 009 that says agency
income. The agency income is the result of reimbursements coming to the state for the
compensation of stewards and judges and veterinarians. Agency income is shown only for
fiscal year 2010 due to the House adding language in HB 2 to require racetracks that want to
conduct live racing to pay the entire cost of live races. That was what passed the House. The
House when it passed the budget said we can have all the racing that people want at the
tracks but that the state shouldn’t be subsidizing that racing. During the Senate phase, and
I believe it’s acceptable to talk about the Senate phase here since its part of this process, the
language in HB 2 was removed so that the House’s position that the industry should finance
itself was removed in the Senate. But the Senate did not move to restore the counting unit
to restore any of the funds, so when the bill passed the Senate the House language was
removed but the Senate did not add any funds. The Committee of Conference was not asked
to either add back the funds or add back the HB 2 language to require the racetracks to pay
the entire cost of live races. In the budget, we have funding for the first year and no funding
for the second year.

Speaker Norelli: Will the member yield to a follow up? The member yields, you may
inquire.

Rep. Vaillancourt: I have gone to LBA and they have told me that there is no way they
could restore this as a technical correction and I have gone to other people and they have told
me that there is no way Fiscal could add this back in. I have been told that the only way this
could be added back in for this practice of dog racing to continue at state expense would be
for somebody to file a bill contrary to what the House has already expressed. Am I correct?



Rep. Marjorie Smith: I believe that that would be the correct procedure. There would be
time in the next session since the House left the funding in for the first year.

Rep. Vaillancourt: Thank you. You have made my decision much easier.

Rep. Marjorie Smith: Rep. Vaillancourt, for years that has been my goal.

Speaker Norelli: The House will be in order. The question before the House is on the
adoption of the Committee of Conference Report on HB 1. Rep. Eaton has requested a roll
call. Is that sufficiently seconded? It is sufficiently seconded. This will be a roll call vote.
Will members please take their seats?

DEBATE ON HB 2-FN-A-L

Speaker Norelli: The Committee of Conference on HB 2, relative to state fees, funds,
revenues, and expenditures, recommends that the House recede from its position of
nonconcurrence with the Senate amendment and concur with the Senate amendment and
that the Senate and House adopt the following new amendment to the bill and to pass the
bill as so amended. The question before the House is the adoption of the Committee of
Conference Report on HB-2. The Chair recognizes the member from Keene, Rep. Robertson.
The House will be in order.

Rep. Robertson: Thank you, Madam Speaker. I'm being harassed here from the front row
again. How come they don’t have to speak into the microphone? I won’t read what I did
before about the unfairness of who we tax in this state. I would just say that I happen to
know there is an income tax bill sitting in Ways and Means. I don’t understand why it
doesn’t come out. I don’t understand when a state is in the top five as far as millionaires go,
we don’t want to tax them. I don’t understand why I should be loyal to my Governor instead
of my constituents who strongly favor an income tax. Us people in Eastern Vermont happen
to believe that’s the fairest form of taxation. It’s not too late. We could even, through an
amendment to the constitution, let us tax people at various rates. For instance, maybe we
could on the state property tax eliminate the first $100,000 of assessment. I just feel, if you
listened to what I said earlier, taxing a person that makes $20,000 8% of their income, I just
don’t believe we think that’s a fair way to do things when people at higher levels are paying
less than 2%. I would ask that this committee of wise people who've been looking at this for
years, if you look at short history, the greatest Governor this state has had in my lifetime,
Walter Peterson..............

Speaker Norelli: Would the member please suspend? The member has a right to be heard
and other members that want to hear have a right to hear. I would ask the members that
are in the chamber to please stop their conversations. The member may proceed.

Rep. Robertson: The good Walter Peterson, still a Republican and still favors an income
tax and it came, he told me, within one vote of getting passed. When I was here sitting
under Governor Shaheen, both Houses, with Republican majorities, passed an income tax.
Unfortunately, the Governor, by what she did, killed the Committee of Conference and it
didn’t happen. I don’t know a fair way to tax people except based on their income and I think
it’s about time we looked at that. I was told and brought up by my parents, good
Republicans, that when things got tough, those of us who were still doing well, and there are
plenty of them in this state, should be asked to contribute more than those who have lost
their jobs or are facing more outgoing than income. So, what I would ask is that we send this
bill back to the committee from which it came and ask them to add a fair tax. I don’t think
people who are making a million should be upset if we took one or two, or three or four or five
percent of whatever they make over $100,000. I think most of you would be happy to go
home with 95,000 or 950,000. Anyway, thank you for your attention.

Speaker Norelli: Will the member yield to a question? The member yields, Rep. Itse you
may inquire.

Rep. Itse: Thank you, Madam Speaker and thank you to the Representative for taking my
question. Would you believe that I was really pleased when I heard you talk about a
constitutional amendment? And, would you believe that the taxes that we are lawfully



allowed to raise are enumerated in Part I, Article 6? And, that when it was last amended in
1903, they specifically said that it did not include an income tax?

Rep. Robertson: That is why we would need a constitutional amendment. I understand
that, but I am a strong admirer of that great President we had, Eisenhower, who had a tax
on millionaires of 92% of their last dollar and I don’t’ think he was a flaming tax and spend
liberal. He was one who thought that if you are doing well, you contribute more. Thank you
for your question.

Speaker Norelli: Will the member yield to another question? The member yields, Rep.
Allen you may inquire.

Rep. Peter Allen: Thank you, Madam Speaker. Representative, do you realize that Article
12 of the constitution says that every man shall pay his share? Doesn’t that imply a tax on
income that’s fair?

Rep. Robertson: I would think so, but I am neither a lawyer or a judge or a great student
of the constitution. Yes, I would say that definitely says so and I think if we looked around
the world we would see the most progressive of those most comfortable countries are doing
just that. Thank you for your question.

Speaker Norelli: The question before the House is on the adoption of the Committee of
Conference Report on HB 2. The Chair recognizes the member from Manchester, Rep.
Pepino.

Rep. Pepino: Madam Speaker, good afternoon ladies and gentlemen. I might be a little
slow and I don’t have too much to say, but I just got some figures and I just got them a few
minutes ago. The Finance Committee has worked on this budget for about six months going
to the Governor. The Committee of Conference worked on this budget for nine days and they
bring this budget in to us today. We had yesterday for information and today for
information. Does anybody here believe we can digest all this in a day and a half? Believe
me, I don’t. Some of these tax changes should have had a bill, public hearing and debate.
That didn’t happen. Some of these taxes, maybe about a half a dozen of them, went to Ways
and Means. We sent them there. From Ways and Means they went to Finance. We sent
that there. Every bill that goes out from a Committee that we send out from this House has
to come back here with a report. That didn’t happen. Why it didn’t happen, I don’t know.
Now, were the rules changed or what? I don’t know. I don’t have a rule book. I was here
eighteen years before and the rule book was my guide. I used it for everything. Some of
these changes you can’t find in a rule book because there isn’t one. Now, I would like to talk
about the 10% tax on $600 or more. That’s on little old ladies and people playing bingo the
way they put it across. It’s funny they never had, but once they tied it into the federal
regulations and they had all of us get involved, its going to go to every casino in the country,
at least 10%. Doesn’t sound like much, 10%, but let’s put it this way. This little 10% tax is
the American dream. When a person walks in to buy a ticket for a dollar, he looks at himself
and he says, I've lost my job, my wife isn’t working, and I got a chance here to win $50
million or $100 million. Then they come on and say, well if you win $10,000 on a scratch
ticket we are going to take 10%. Megabucks shifts back and forth a little bit, but on
Megabucks we make about 35% of the money spent. We get our cut of that. Now, on
Powerball, for every ticket that is bought in the state of New Hampshire, we get 36%. What
they are saying is that they want 10% more on Megabucks and 10% more on Powerball. If
you win, I don’t know, $20, $30 million on Powerball, say what the heck, it’s nothing, little
old ladies tax. It will cost you $3 million. This thing could be ringing in millions of dollars a
week and nobody is looking at it. They are looking at the little old lady playing bingo for 10%
because in the paper it said it is going to the IRS and every casino in the country will be
notified of anybody that lives here in New Hampshire that wins any money. That little guy
buying his little ticket for his American dream, they all want a cut of that. I just prepared
this so I am not prepared for it. Now, we took out the Tobey program for the troubled kids in
Laconia and last Thursday at our delegation, our executive committee voted not to fund that.
Now, the committee got together, pulled away from the executive committee and they voted



to fund it and today we are against this Tobey thing. So, they voted for children last week
and against children this week. I am going to ask you when this is presented; I know they
are going to ask for a continuing resolution to fix the budget. It worked for Governor Benson
and his budget finished with an $82 million surplus. When he was here everybody told him,
including the Senate and this House, his budget was full of smoke and mirrors and it would
not work, it was a worthless budget. Yet, when his budget expired on June 30t of that year,
we were sitting here and they stopped the meeting right there and said, guess what, we just
got an $82 million surplus on Governor Benson’s budget that was full of smoke and mirrors
and wouldn’t work. I just brought up one tax and there is plenty more in here. I thank you.
I hope you can support that continuing resolution when they bring it up.

Speaker Norelli: The question before the House is the adoption of the Committee of
Conference Report on HB 2. The Chair recognizes the member from Haverhill, Rep. Ladd.
Rep. Ladd: Thank you, Madam Speaker. It’s not often that I get up here but today I'm
going to stand here as a local selectboard member, chair of the selectboard in Haverhill. I
have struggled with this budget and as we’ve heard before, it’s the bad and it’s the worst we
are dealing here and I see the capital gains tax out, other taxes out, that’s great. I asked the
question yesterday in this room, how does this download impact the towns? That’s where it
is, at the local government. Earlier in this session, coming from the other side of the aisle
here, I voted for the gas tax because there is a 12.5% return to the towns. That’s out. We
have to be thinking about local government. The revenue sharing has now disappeared. We
have frozen fees that come back to the towns with the prior year 2008. Retirement costs
have now been put back down on local government. In my town we have three fire
departments, we have three water departments, one police department and I can go on. How
we fund these departments depends upon all the revenues that we build in our annual
budget. We are now going to have to go back to the town and readjust. The revenue sharing
is out. Now, I heard yesterday that counties and education on the local level are receiving
additional dollars. That is correct and if you are in a large city where there is more control
over those educational dollars than there are at the small town level where you have a
separate school board, you all know that the small towns of New Hampshire, the little towns
are the first to get hit, the selectboard, that local town budget. We are going to get hit in
Haverhill and already, two weeks from now, we'’re sitting down and looking at what we’re
going to have to do. We have several options, but I'm sure the option that we are going to be
looking at is where are we going to cut services? The other option if we don’t, DRA will
increase our property tax bill come November. That probably will happen. Unfortunately,
the property tax is a regressive tax. We haven’t looked at other forms of revenue in this
House this year and as a first timer here, as a freshman, I'm disappointed. So, I would like
us to consider or if anybody can answer me how this present budget is going to help local
towns with our revenues, please do so. Thank you very much, Madam Speaker.

Speaker Norelli: The question before the House is on the adoption of the Committee of
Conference report on HB 2. The Chair recognizes the member from Stoddard, Rep. Eaton.
Rep. Eaton: Madam Speaker, we just had a long debate on HB 1. What is before us now is
HB 2 which, if not passed, makes everything that we did in the last vote irrelevant. HB 2
has made a lot of significant changes. It has restructured where fines will go in the court
system and in the Department of Safety for streamlining bookkeeping, for saving man hours
and the same thing for Fish and Game. There are more compromises in HB 2 than probably
anything else along the way as far as numbers go. Again, we worked bipartisan, hand in
hand, with what I believe was virtually no significant disagreement through that process to
get to the end. What we’ve said before, pertaining to HB 1, the exact same thing pertains to
HB 2. We're meeting the essential needs of our communities, our counties and our
individual citizens. To not pass this bill has incredibly dire consequences and has incredible
damage potential. Now is the time to follow what your heart, your instinct and your inner
statesman told you to do before, which is to go forth and vote “Yes.” Let’s get this behind us.
Let’s get it to the Governor and get the state back on track, which will place the State of New



Hampshire in the best position of any state in the Northeast, if not East of the Mississippi, in
the best position to financial recovery of anyone that we know. I ask you to vote “Yes” on the
pending motion.

Speaker Norelli: Will the member yield to a question? The member yields, Rep. Hess you
may inquire.

Rep. Hess: Thank you very much, Madam Speaker and thank you for yielding to the
question. I actually have several. My questions specifically deal with the so called extension
of the dividends and interest tax to Limited Liability Corporations and other small business
organizations.

Rep. Eaton: Madam Speaker, if I might I was going to ask if I could yield to Ways and
Means for this part.

Speaker Norelli: Rep. Almy agrees.

Rep. Almy: Thank you, Madam Speaker. Thank you, my honored colleague. You do realize
that I am not a lawyer?

Rep. Hess: Neither am I anymore. Thank you, Madam Chair for responding. My question
deals specifically with the intended scope and nature of the extension of the interest and
dividends tax to Limited Liability Corporations, Associations and Sub-chapter S
Corporations, business organizations of that sort. Am I correct in understanding that it was
the intent of the Committee of Conference and House members in particular that the
extension of the interest and dividends tax to Limited Liability Corporations will apply to
distributions only to the same extent that distributions to corporation shareholders are
subject to that tax?

Rep. Almy: Are subject to that tax as dividends, as I understand what the DRA has assured
the Business and Industries Association, yes.

Rep. Hess: But, that is the intent of the members of the Committees of Conference, and
should this bill become law, would then be the intent of this body so far as you are
concerned? Is that correct?

Rep. Almy: As I understand the language that you are talking about, which I say again,
that I am not a lawyer, yes.

Rep. Hess: Further question, Madam Speaker.

Speaker Norelli: Will the member yield to a follow up? The member yields.

Rep. Hess: On the same vein, do I understand that this tax will not apply to distributions
received by individuals which constitute fair and reasonable compensation for personal
services that those individuals rendered to those Limited Liability Corporations?

Rep. Almy: That, my committee has been working on for several years. Yes, the only
proviso being that they are still working together, as you know, to define reasonable
compensation in a way that is agreeable to all parties.

Rep. Hess: But, this tax would not....It is the intent that this tax not apply to.........

Rep. Almy: Not apply to reasonable compensation.

Rep. Hess: Thank you. Further question, Madam Speaker.

Speaker Norelli: Will the member yield to a follow up? The member yields.

Rep. Hess: Is it also my understanding, Madam Chair, that this tax is not intended to and
presumably will not be levied on capital gains distributions? In other words, gains on capital
investment as opposed to interest and or dividends.

Rep. Almy: On that you would be correct, yes, as far as I understand legal language. My
interpretation of what a capital gain is, which is what we had in the tax, it would not apply
to that.

Rep. Hess: Thank you. Final question, Madam Speaker.

Speaker Norelli: Will the member yield to a follow up? The member yields.

Rep. Hess: Finally, Madam Chair, is it your understanding that the Committee of
Conference and the House members in particular, understand that this tax, if the bill passes,
would not be levied on distributions in liquidation or in repayment of debt?



Rep. Almy: I believe that I have seen that in the language. It is not something that we
particularly had discussed among ourselves, but I believe that I have seen that in some
language. That’s as far as I can go at this point, since you have obviously gone into it a lot
further than I have on the BIA side.

Rep. Hess: Thank you very much.

Speaker Norelli: The question before the House is on the adoption of the Committee of
Conference Report on HB 2. The Chair recognizes the member from Fremont, Rep.
Comerford.

Rep. Comerford: Thank you, Madam Speaker. Madam Speaker, New Hampshire is at a
crossroads. Will we continue to embrace our motto of Live Free or Die and the New
Hampshire advantage? Or will we plunge toward the economic abyss that our neighbors to
the south and the west in Massachusetts and Vermont seem to be embracing. Our families
are hurting, businesses are feeling the pinch and myself, a recent graduate of St. Anselm
College, still cannot seem to find a decent job. The economics of Jimmy Carter’s 1970’s seem
to be prevalent at the moment. We cannot continue upon this path of destruction. Economic
theorists have pointed this out. The continued taxation that the majority in this House
seems to rely on is unsustainable. The law of diminishing return shows whether it is taxes
on cigarettes or LLCs, the revenue base will decline. When taxes increase, revenues
decrease, period. Our campgrounds will be unfairly assaulted with a new 9% tax on a room.
How can the government consider a room to be an outdoor space where the camper, likely an
average “Joe,” will provide his own meal and shelter? It is absolutely preposterous to change
the game midstream. The camping season has already started. This is the exact middle of
the night trickery that inflames the voting public and hurts their confidence in our
governmental system. We will be hurting our main revenue source in this state with this
proposal. Tourists and cross-border shoppers will in turn result in fewer jobs in the state
when they are not coming in.

Speaker Norelli: Will the member please suspend? It is getting rather noisy in here.
Everyone has a right to hear and the member has the right to be heard.

Rep. Comerford: Thank you, Madam Speaker. As I was saying, the loss of tourists and
cross-border shoppers as a result of this budget trailer will affect the bottom line of our
state’s businesses and hurt families who provide jobs with their small businesses. I implore
this House. Do not make my generation the next lost generation, the Carteresque
inflationary vagabonds of the 70’s. Madam Speaker, some members of this body may be
content to sit around and fiddle while Rome is burning, but not I. I will be voting against
this inflationary, rapacious budget trailer. I implore upon your common sense and upon the
commonsense of every member of this body. Cannot we remember simple high school
economics? I'm reminded of the old adage, “You reap what you sow.” Madam Speaker, I can
guarantee you if we pass this dung heap of a budget trailer, the reaper will be paying all of
us a visit in 2010. There are two types of representatives here, the ones that stand for their
party and the ones who serve the people who elected them. I serve the people. Who do you
serve?

Speaker Norelli: Will the member yield to a question? The member does not yield. The
question before the House is the adoption of the Committee of Conference Report on HB 2.
The Chair recognizes the member from Belmont, Rep. Pilliod.

Rep. Pilliod: Thank you, Madam Speaker. Everybody hold up your hand if I can’t be heard.
I'm speaking into the microphone and loudly. How is that? Is that any better? Thank you.
Thank you for raising it. I appreciate it. First page, HB 2, Section one. Notwithstanding - I
hate that word. Notwithstanding any other provision of law, the New Hampshire Medical
Malpractice Joint Underwriting Association, called JUA, and I will use that from now on, by
and through it’s board of directors and any person having responsibility and authority for the
custody or investment of the assets are hereby authorized and directed to transfer “X”
number of dollars, $65 million if you want the numbers, by June 30 of 2009 for July 31st of
2009, transfer, transfer. Where in the law does it say they can do that? In fact, it doesn’t.



The fourth question that I have here is how can we even accept this bill when it has
something that is, in fact, not right? I'm told not to say illegal because an Attorney General
that I know of has said it was okay. Does not necessarily, in my opinion, make it legal, but
nonetheless, as the JUA is regulated by the New Hampshire Insurance Commissioner,
operates in accordance with rules. 1700 number if you want to look it up. According to the
rules, if the JUA has a surplus, as proposed in Section 1 of the bill, not only violates New
Hampshire law, it violates, if you take the money, Part 1, Article 12 of the New Hampshire
Constitution and Part 5, Article 9 of the United States Constitution, which prohibit
government from taking property without justification, without just compensation. Now, it
has been said that this Joint Underwriting Association has accumulated assets that are way
too high. I've been accused of that. I have nothing to do with them, by the way, I'm not
insured by them and I don’t pay money to them, but I did years ago and in fact the question
was did they have too much money. $160 million, is that too much money? I don’t know, but
let me tell you that as of a little bit ago and not very long two lawsuits were completed in
Pennsylvania. In 2000, the Pennsylvania jury awarded $100 million to a plaintiff. T won’t go
into the reasons for it, let’s just say that is what happened. The money went to the plaintiff.
There was another $100 million verdict in Pennsylvania in the year 2000 against four
doctors and two hospitals. Now, if this JUA that we are talking about, we could just go in
and take their money, doesn’t have that $200 million or $100 million or even $150,000,
whatever, where are they going to get it? Is the state going to give it to them? No. Where
are they going to get it? The people who are currently insured will be asked to contribute to
a reestablishment of a reserve fund. Is that fair? I happen to be at a Rotary meeting last
night, picked up a little card and there are a few rules that you had to go by. One, is it the
truth? I've been trying to tell you the truth. Number two, is it fair? I don’t think this is fair
at all. People took their money, in essence, to build up a reserve fund for the state JUA,
Joint Underwriters Association, so they could have the reserves to be able to....The reason
there was even a JUA established was because the other insurance companies failed. They
failed to collect enough reserve funds to be able to pay some of the awards. That’s why there
is a JUA now and it was a JUA which was established in cooperation with the state. They
never put one penny into it, not one cent. These were all policy holders’ money, so there we
are. Now, I don’t think, I hate to say this because I generally have been in favor of the
Governor’s budgets and the attempts that we make to try and fund them without adequate
income, but nonetheless, I have to say that I am going to be against this bill because I think
it’s dishonest. I think it is unfair and I must say, think of yourself. You have a savings
account, I hope, all of you or most of you, but don’t worry, we will just take it whenever we
need it because that’s stored up money. You have probably stored up too much money, so we
will just take it as a state and transfer it to the general fund. Now, that’s really all I have to
say today. I wanted to keep it brief. I talked to a certain person last night and I was sorry to
say that I am going to vote against this and the person looked despondent. I said to myself, I
am sorry, I really am sorry. I can’t say that I will vote for it. I could have. I took a look at
all the different numbers that we have for income. Keep in mind that this transfer, in my
opinion, unfairly takes from a fund which is collected to be able to serve the purpose of the
people that have a problem. You take that away or even if you use it, if you use it for
something good for the State of New Hampshire, that’s fine. It’s only one time money, you
can’t do it again. It’s not there. I don’t like spending money which I cannot continue to
spend out in the future. We know that. People have been told, for heaven’s sake, don’t spend
this because if you do, you don’t have any left for the next year or the next week or the next
month. It is unfair and it is unreal so I will ask you to not kill our effort to try to do this, but
do it by defeating this bill and send it back for some more work to try to find money
somewhere else where in fact it looks more like an honest to goodness tax or fee or
something, but not something that is removing a safety feature, if you will, for a large part of
the state. Thank you for your time and I won’t take any questions, Madam Speaker.



Speaker Norelli: The question before the House is on the adoption of the Committee of
Conference Report on HB 2. The Chair recognizes the member from Manchester, Rep.
Vaillancourt.

Rep. Vaillancourt: Thank you, Madam Speaker. I rise in support of HB 2. A month ago,
two months ago, I could not envision ever saying those words. Because when this spending
plan left the House, I could never have supported a capital gains tax. I could never have
supported estate taxes. When things were floated, such as taxing your refinancing, I could
not have supported that. There are many, many things I could not have supported. They're
all gone. They are not in here. Although, I would certainly, as one of the most conservative
people when it comes to spending, would have liked to have seen much less spending. I
realize we're in a position of compromise. Somebody who is counting votes came up to me
this morning and said, “We no longer need you to vote for HB I and HB 2. We have the
votes without your vote. We have that much of a margin,” to which I said, “Thank you, but I
don’t operate that way. I think its good enough, probably the best we can get so I am going
to vote for it.” I stand by that. This is the best we can get. In 1800, Presidents didn’t deliver
their inaugural addresses to Congress orally, they wrote them. So, if I were to say that after
a very lengthy debate, Thomas Jefferson spoke at his inaugural address, I would be wrong,
but he did in fact, write in his inaugural address, “We are all Democrats. We are all
Federalists.” That was a plea during a time of national crisis after a disputed election when
parties were beginning to be formed and there were tremendous differences between those
parties. That was a plea by Thomas Jefferson to say, set your individual differences behind
and do what is in the general interest good for society. I think all things being considered,
this packet of spending increases and tax and fee increases is in the best interest of society.
How can I say otherwise? Three of these ideas are things I have posited for a long time. 1
believe it was my first session, which would have been 1998, that I thought, you know, if I
win a $1 million on a gambling effort, I should pay a tax on gambling winnings. It’s taken
twelve years, but it’s here and I think that is a good thing because I don’t want an income
tax, I don’t want a sales tax and I don’t want a broad base tax. I realize that the only way
we're going to avoid those broad base taxes, is in the Republican tradition of nickel-and-
diming us to death and the best way to nickel and dime us to death is making taxes equal
and if you can afford to pay 8%, now 9%, for a room at an expensive hotel or in a flea bag
hotel, then you can afford to pay 9% at a campground. It is not a question of even raising
money for me with this tax. It’s a question of fairness, a question of making everybody pay
the same thing. I know the campers are going to be mad at me, but my reaction when I saw
this was, you mean we are not already taxing campground operators? And, then when I
heard them say, “Oh, but it’s a rooms and meals tax, and it’s not a room.” Well, the rooms
and meals tax, if you didn’t know, just doesn’t tax rooms and meals. I believe it was the
Republican Party, my party, which extended the rooms and meals tax to include rental cars a
few terms back. So, let’s not pretend we are holier than thou. Let’s forget that we are all
Democrats or all Federalists and let’s try to do what’s in the general good when we do tax
policy and I certainly think it’s in the general good that we tax campgrounds if we're taxing
other forms like that. You may recall, Madam Speaker, that the very last item we did in HB
2, when it passed a month or so ago, was an attempt to raise the rooms and meals tax, not to
8 %%, but to 9% and you may recall that the Ways and Means Chairman said, “Oh no,
Representative Vaillancourt, we can’t do that because this is a regressive tax and we dare
not pass regressive taxes.” I did not believe then and I do not believe now that the rooms and
meals tax is a regressive tax. If I leave here today and go have my 99 cent whopper junior, I
am going to pay 8 cents. Next month I'll pay 9 cents. If I go and have a $10 meal, which I
assume most of us will, I'll pay 80 cents, 90 cents after the tax. If I am a relatively wealthy
person and go have a $100 meal, I'd pay $8, instead I'll pay $9. Oh, that will ruin the New
Hampshire advantage. I think not. Vermont is 9%, Maine has just gone up to 8 %% and
Maine has added that dreaded entertainment tax. Quebec is 14% and we all know what they
charge in Massachusetts, if not for this tax. For me, the rooms and meals tax is the least



objectionable tax we have. Nobody is going to stop going out to eat or going out to that hotel
because this goes from 8 % to 9%. Nobody is going to even think of it and that’s the
Republican way. That’s the way we avoid an income tax. That’s the way we avoid a sales tax
and dare I say, that’s the way we avoid gambling. Many of you who've been here a long time
know that I believe people have a right to waste their money any way they see fit, but I do
not believe that its in the constitutional interest or in the best interest of this state to give 3
or 4 or 5 businesses entrée to have a monopoly over gambling so I could never have
supported HB 2 had it included the D’Allesandro gambling plan at five institutions or the
Sgambati gambling plan which lowered it to just one institution, even worse as far as I'm
concerned, even more of a monopoly. And, I could never have supported that last minute
plan which would have allowed certain tracks to have what they call historic race machines,
where you, in the form of a slot machine, are betting on previous races. I thought to myself,
oh that’s interesting, I go and watch a two minute race and bet on the result. No, the two
minute race goes by in five seconds, just like a normal slot machine with the bells and
whistles and it’s just another form of gambling which I would not have supported. We have
done, I don’t want to take credit, you have done, Madam Chair, you have done, people on the
Conference Committee, the virtual impossible. You have crafted a tax and spending plan
here, a tax plan that is the least harmful. Republicans, like my good friend, said we
shouldn’t be taxing during a time of crisis. He’s right. We shouldn’t be adding a capital
gains tax, we shouldn’t be adding the death taxes and we shouldn’t be adding an income tax
or a sales tax. We're not doing any of that, we’re taxing around the fringes. So, my friends,
we're all Democrats, we're all Federalists. We should all be supporting this. Just to get back
quickly to the gambling tax on gambling winnings. You've had a lot of emails, I'm sure, from
people that say they wager out of state at various tracks. I got one today that a man claims
that he will now lose $200,000 a year because he is betting on Belmont races. To that I say,
what more proof do you need that these racetracks are not in fact racetracks where people go
to watch dogs and horses, they are not even racetracks where people go to off track betting.
They are OTB parlors for out of state people who phone in their bets. We don’t need that in
New Hampshire. A 10% tax on gambling winnings is innocuous. An increase in the rooms
and meals tax is innocuous. I'm somewhat ashamed to say that I would prefer a gasoline tax
to the increase in the registration fee, but in all honesty, I voted against the gasoline tax
increase earlier, so who am I now to say I dare stand up and oppose this alternative method.
Finally, the cigarette tax increase. I was shopping at my favorite store on Storrs Street the
other day, it’s always a sociological experience. The woman ahead of me had an order for $90
and she saw that I only had a can of tomatoes so she was sad that she was going to have to
make me wait longer while she got a carton of cigarettes. I felt a little amused so I said,
“Those are going to kill you, you know.” She looked down and she said, “I'll outlive you.” I
said, “How many do you smoke?” She said, “Two packs a day.” This gets back to the issue of
fairness. This gets back to the third tax I tried to have done when I was in the Ways and
Means Committee. If we are going to tax that poor little old woman on her cigarettes, we
ought to be taxing the cigar smokers as well so I'm not against this being extended to cigars.
This is all about fairness. This is all about doing the least possible to maximize our results.
Therefore, Madam Speaker, I can say what I never dreamed I'd be able to say three or four
weeks ago, I will vote “Yes” for HB 2 even though you won’t need my vote. Thank you.
Speaker Norelli: Will the member yield to a question?

Rep. Vaillancourt: I think not.

Speaker Norelli: The question before the House is the adoption of the Committee of
Conference Report on HB 2. The Chair recognizes the member from Keene, Rep. Kris
Roberts.

Rep. Kris Roberts: Thank you, Madam Speaker. Fairness, what is fairness? Not equality.
What is fairness? Everyone here has a totally different idea what fairness is. Fairness
doesn’t mean that we get it done now and go home and say it’s fair. Fair is making sure that
we do the right thing. One of the major reasons why I'm voting against this HB 2 is because



two years ago, I told a number of my fellow members here that the numbers were off by $125
to $200 million. When the revenue projections were increased to balance the budget, I was
told, “Just trust me.” If someone has to tell you, trust me, then that should be a warning.
When it came time to vote, I stood here and said nothing. I voted “Yes.” I was wrong then
and I was still wrong and I won’t be wrong today. I knew better. My advanced education
and training was in fiscal management, budgeting and long range planning. The Boston
Herald stated that the New Hampshire housing market had the greatest risk of a major
downturn in the New England region. It was correct. Many other indicators were heading
south. I know that the economy two years from now will not be close to the economy of two
years ago. Last week it was reported that based on forecasts of improving economy, revenue
projections were again raised this time about $75 million in order to balance the budget.
Yes, housing starts were up 17%, but that 17% is based on 500,000 units, not the peak of 2.2
million units. I would rather have housing down 50% off the peak because that means
housing would be up 100%. The National Association of Realtors stated yesterday that the
median house which was worth $180,000 in December 2008 will be worth $152,000 in
December 2009 and would be worth $179,000 in December 2012. If the positive looking
National Association of Realtors is correct, sometime in 2013, not 2009, 2010 or 2011, my
house will be equal to what it was in 2008. Yes, the number of people in unemployment is
down, but once you take a part time job, you run out of unemployment, when you count the
high school and college graduates who can’t get a job or you have just given up, you don’t
count anymore. In May of this year, the underemployment rate, not the unemployment rate,
the underemployment rate was 16.4%. 16.4% of all Americans did not have a job, were
working part time or had multiple jobs just trying to make it through. In February of this
year, over 3.8 million people over the age of 45 were unemployed. These people were living
off their 401-ks, their IRAs and their children’s college funds. Let’s be honest, how many of
these people over the age of 45 will ever get a job that paid them what they used to do and
covered their benefits? These people will spend the rest of their working lives living in fear
of losing their jobs again. They won’t be buying new cars, eating out, camping or going on
vacations. They will have a negative effect on HB 2’s revenue projections. The New
Hampshire Public Policy report dated December 8 stated that housing prices will bottom out
in the 3rd quarter of this year. Jobless rates will peak in the 1st quarter of 2010 and
substantial growth starts in the 1st quarter of 2010 with housing prices starting to rise in the
4th quarter of 2010, while at the same time projecting a $300 to $500 million shortfall. What
happens to HB 2’s revenue projections if the New Hampshire Public Policy report is off by
twelve to eighteen months? Or, we don’t have the 4% growth that the President is counting
on? What happens if we only get 1% to 2% growth? What happens if today is the new
reality? What happens if they are correct and there will be a 3% drop in worldwide GDP? 1
won’t support a budget built on hope. This is our responsibility to have a budget built on
reality, not on hope. I would not bet my life on the numbers in HB 2, yet we are asking the
men, women and children of New Hampshire to trust us with their future, their hopes and
their dreams. This, on revenue numbers that have been repeatedly wrong. This, based on
stimulus money and other one-time funding. $750 million seems like a lot of money, it is a
lot of money, but that is less than $350 a year for every man, woman and child in New
Hampshire. How many times, as leaders, can we tell people that we were unexpectedly
wrong before they lose complete confidence in our ability to make the hard and sometimes
painful correct decisions? When a railroad engineer plans a train load, he bases his
calculations on the capability and capacity of the engines. He understands that to do
otherwise creates inefficiencies. The citizens of New Hampshire are the engines that must
drive this train, not the people with the loudest voices or the most orange badges in here.
I've heard over and over again that we must do this, we’ve worked hard, and we’ve been
digging hard in here. Well, I was once told I dug and dug and dug until I realized when I
looked up I was digging my own grave.



Speaker Norelli: Will the member yield to a question? The member yields, Rep.
DiPentima you may inquire.

Rep. DiPentima: Thank you, Madam Speaker. Thank you, Representative for taking my
question. They say the third time is a charm so I finally get my question in, from a Democrat
anyway. In this budget I have heard two comments previously about the fairness of this bill.
Fairness seems to be a word that we use quite often. Can you tell me or show me in HB 2
one source of revenue that inordinately impacts the wealthy in our state versus the poor and
middle class?

Rep. Kris Roberts: I think it goes much deeper than fairness because what it does is, I do
not feel that the revenue projections in HB 2 are correct. If they are wrong and we have to
come back and do exactly what we did the past year, there will be no fairness because we will
leave it up to the Commissioners to decide who’s going to suffer the worst. The people with
orange badges are here, the hard working people from New Hampshire are working every
day. They will not have a voice in developing that fairness.

Speaker Norelli: Will the member yield to a follow up? The member yields.

Rep. DiPentima: Thank you, Madam Speaker. Thank you, again, Representative. Again,
just quickly, I am conflicted with this HB 2, very conflicted. Can you, for my sake, point out
one item of revenue in this budget that is not a regressive tax or fee on the poor and middle
class of this state and is more of a burden on the wealthy in our state? Can you point one of
those sources of revenue out to me?

Rep. Kris Roberts: If you want to keep it real simple, I would just go to the camping
portion of it. I don’t see very many people with a $150,000 to $250,000 mobile home going to
camping areas. A lot of times it’s mom and pop that can’t afford to go to Disneyland or
Disneyworld. They go to the local camping area in a stay-vacation. They’re going to get hurt
the worst. That 9% on a limited income 1s a heck of a lot more because they are going to lose
more of their disposable income than people with more income.

Speaker Norelli: Will the member yield to another question? The member yields, Rep.
Boyce you may inquire.

Rep. Boyce: Thank you, Madam Speaker. Thank you, Representative, for taking my
question. Talking about camping, don’t you think that the campers in New Hampshire could
go to the other New England states that don’t charge for camping so our camping revenue
would not be there?

Rep. Kris Roberts: Well, I would think what would happen is, yes they could go, but if they
can’t afford the 9%, chances are they’ll just stay home. The campsite will lose income, the
local McDonalds and all those other ones would lose income. It would have a multiple ripple
effect going down there, if a person stays home and eats peanut butter and jelly instead of
having a big meal at McDonalds.

Rep. Boyce: Thank you very much.

Speaker Norelli: The question before the House is the adoption of the Committee of
Conference Report on HB 2. We are down to the final two speakers. The Chair recognizes
the member from Weare, Rep............. Will the member yield to a question? The member
yields. Rep. Baldasaro you may inquire.

Rep. Baldasaro: Thank you, Madam Speaker. Thank you, Representative, for taking my
question. There is a big thick book that is sitting in my little cubby hole out there and of
course, I, like Congress, did not get a chance to read the budget. But, there are some issues
that I keep hearing about on the $30 DMV fee that affects every person. Is that true? Isit
just $30 more or is it, in this budget, is this tax more? This fee I should say.

Rep. Kris Roberts: What I read from it, it went from $30 to $75 based on the weight of the
vehicle in there. But, the thing is, the part that I'm talking about here, in the budget in here
is the projections. If the projections are wrong, it doesn’t matter how accurate everything in
the budget is. If you only have $10 and you have $15 of budget stuff, everything is wrong.
Speaker Norelli: Will the member yield to a follow up? The member yields.



Rep. Baldasaro: What I am trying to find out, that $30 or more, I have a pickup truck, %
ton, does that hit low income?

Rep. Kris Roberts: That hits everybody. Again, you have to go, let’s not talk about income,
let’s talk about disposable income. As I said before, in 2005, 43,000 families in New
Hampshire didn’t even make enough money to pay their day to day bills so this is going to be
taking money out of them.

Speaker Norelli: The question before the House is the adoption of the Committee of
Conference Report on HB 2. I misspoke, somebody else thought that they were already
signed up. The Chair recognizes the member from Plaistow, Rep. Major.

Rep. Major: Thank you, Madam Speaker. I appear before you opposed to HB 2. 1 want to
say that I was honored to be able to work with some very distinguished colleagues as an
alternate to the Committee of Conference on HB 2. We worked very hard and very long. I
really feel bad about having to stand here, but let me share with you some of the reasons,
some of the reasons why I oppose HB 2. Well, we worked hard on revenues, both the Senate
members and the House members and on June 17th, which is on a Tuesday, the House
conferees got together with the Senate conferees and we agreed on revenues. The following
night at 10:00 in the evening, the DRA comes in with a series of changes to revenues. These
revenues added about $70 million to the base revenues. The base revenues are those that
you use to project on. The bulk of that increase was due to the cigarette tax. There is some
justification for that because the cigarette tax increase was rising. It was rising for a couple
of reasons. One of the reasons is Massachusetts raised their cigarette tax by more than a
$1.00 and it really is more than that because they have a state sales tax on that. The
projection of the DRA in increasing the base and extending it out when you apply the 45 cent
increase, that probably would have worked, but our federal government has just passed a bill
which now says that cigarette manufacturers are going to be regulated because of nicotine.
What is that going to do to cigarette sales? The biggest part, close to 60% of that increase
that night was due to cigarettes. I project that we’re not going to see that 60% increase in
cigarettes now because the federal government has passed this regulation. Another
reason...........

Speaker Norelli: Will the member please suspend? The Representative is not having any
problem with his microphone anymore, but there is noise in here and so some members are
having a problem hearing. I would ask you please to keep your conversations quiet or take
them into the anteroom. You may proceed.

Rep. Major: There is another thing that kind of disturbs me is, that same night, 10:00, the
last night of the Committee of Conference when we met. The DRA comes in with the LLC
part of this bill of taxing. This LLC tax which supposedly raises another $30 million will
essentially hurt the small businesses. The corporations, it doesn’t affect them. It affects the
small businesses. We have about 45,000 of these small businesses in New Hampshire that
didn’t expect this. I called the DRA today and asked them to explain to me or give me some
examples of how this works because we’ve never seen the details of this. We can’t
understand that. When the Chairman of our Committee was asked questions a little while
ago, she doesn’t know the details either because we don’t know how this is going to work. So,
we passed a tax on our small businesses who are trying to survive in this economy and with
this tax how many more of these small businesses are we going to drive out of business?
That’s another reason. Another, the same time, 10:00, the last evening of the Committee of
Conference, they came in with this trailer tax or taxing campgrounds. I never saw that.
Members of the Ways and Means Committee have never seen that, it’s never been vetted.
The way we are supposed to work, if we are going to institute a new tax, what we do is we
file a bill. The public is aware, then all the people that are affected either positive or
negative have a chance at a public hearing and then the legislators can take that into
consideration and then it comes before the whole House. This process has been completely
bypassed. The bill that we passed this morning or this afternoon, HB 1, has $203 million in
new revenues. Those new revenues, part of them are based upon the tobacco tax, so that has



been put at risk because of federal regulation. Who here believes that the economy is going
to grow 5% or 10% over the next couple of years? It isn’t going to happen. It takes a while
for the economy to bottom out and then come back out. Two years ago, I was here at the well
and I told you what I had learned about where the economy was going and what the
economists were saying. We were at peak at that point in time and we were projecting
revenues way up. What I don’t want to see happen now is, where the economy has been
dropping, it still has a ways to go and we don’t know how long its going to take for it to come
out and to project revenues that won’t be there. In order to balance the budget we need over
$600 million worth of revenues above our baseline revenues. That is revenues that we now
get from normal taxes and normal fees. How we balance this budget is using $203 million of
new taxes and fees and there is over $400 million in one-time money. That one-time money
is over $300 million, of that, is the stimulus we know isn’t going to be here. In this biennium,
on this budget, $45 million of that is the JUA money or the malpractice insurance money.
Another $30 million of that is the sale of the liquor warehouse and leasing the land around
the welcome centers. There is another $20 million or so that is taken, that’s all that’s left
that we can take out of the rainy day fund. The rainy day fund will be left with just $20
million. So, what I am asking you to do is to vote this down so we can work together to come
up with something that is predictable and that can happen.

Speaker Norelli: The question before the House is the adoption of the Committee of
Conference Report on HB 2. We are now down to the last two speakers. The Chair
recognizes the member from Weare, Rep. Kurk.

Rep. Kurk: Thank you, Madam Speaker. I rise in opposition to HB 2 and for those of you
who may think since we passed HB 1 we have to pass HB 2 because that’s where all the
revenue is and if we don’t pass HB 2, HB 1 will in effect fail, let me suggest to you something
that has been done in the past and can be done now. If we were to defeat HB 2 and send it
back to another Committee of Conference, that Committee of Conference can make whatever
changes it wants and to the extent that those changes would affect HB 1, they can, through
HB 2, amend HB 1 because this would be the last piece of legislation to pass. So, if you find
HB 2 objectionable as I do, but you’re concerned that you have to vote for it in order to
support financially HB 1, please be advised that you can vote against this bill and we can
produce a balanced budget because you can amend HB 1 through HB 2. Now, as you know,
this is the bill that contains all the revenues. We had a six page list from LBA of all of the
revenue increases in this bill from the fees to the taxes to all of the other changes that
increased revenue. Part of the problem that I and others have with HB 2 is not just the total
volume of tax increases. We raise $185 million of new taxes. We raise $12 million of new
fees, both for the general fund. That’s 3.7% of all general fund expenditures in the next
biennium are covered by new taxes and new fees. That’s just general fund. For other funds,
$22 million for the highway fund, $86 million. Let’s talk about some of these taxes like a
new tax on gambling at 10%. We had a gambling tax in the House version of the budget, but
there was a change at the last minute that was not vetted through the normal process and
has some unintended consequences. Now, some people may think that these unintended
consequences are good. Some may think they’re not good. But, they are unintended and we
are not fully aware of all of the others. I refer in the tax on gambling to the fact that anytime
you gamble now and you have a particular winning, let’s say $600 or $1200, it triggers a
reporting requirement under federal tax law that you fill out or that you get a W2-G, G for
gambling. In New Hampshire now, that applies to anybody who bets and if you're betting on
simulcast and you're from out of state placing a telephone bet at Belmont or one of the other
tracks and you win more than, I think it’s $600 but it may be $1100, you’re going to have the
state tax withheld from your winnings and that W2-G filed with the feds. Our state will
learn how much money you have won and apply the tax to that. If you're from out of state
and you can call a 1-800 number in New Hampshire and pay an extra 10% of your winnings
to the state or you could call a 1-800 number in Delaware and not pay that 10%, where do
you think you’d make your 1-800 number call to? Now, we didn’t understand that at the



time this passed because it zipped through, there was no vetting. None of the transparency
that some of us have come to value so highly, none of the process that some of us like to
follow and we don’t understand the other consequences either. This budget does not include
a reduction in revenue from the racetrack taxes that we currently have that will result from
the fact that a lot of our out of state betters will no longer be betting simulcast in New
Hampshire. The rooms and meals tax. Okay, when it came out of the House it was an
increase to 8 %%, 2 %%. The Committee of Conference raised it to 9%. Probably we could
figure out that there weren’t going to be too many more significant consequences. But, at the
very last minute and I didn’t know about this and I don’t think many of the other conferees
did, DRA came out with a suggestion of getting another $8 million, $4 million each year, if
we extended the tax to campgrounds. Seemed like an easy thing to say yes to, but we didn’t
understand what the consequences were. I think, if like me, you received all of their emails,
you understand that there are a lot of people who are very concerned that they have already
paid their campground fees for the whole year. Will that be subject to tax even though
they’ve previously paid it? There are many questions, not only about the administration of
the bill, but also some of the other consequences to tourism of raising the tax on this
particular group of people. How much money will not be spent in New Hampshire because
some out-of-staters or some New Hampshire people will choose not to go camping with all of
the other rooms and meals negative consequences from that decision? That’s not reflected in
our revenues. The Limited Liability Corporation issue, where in the interest of fairness, the
idea is to treat Limited Liability Corporations and their payouts to their owners as if, in
effect, for most cases they were dividends, which, if this were a regular corporation, would be
taxed to the shareholders under the interest and dividends tax. But because most of these
owners are also employees, not all of them but many of them, they have avoided that tax.
Now, we make them pay that tax as if part, not their salary portion, but part of the money
they get is considered a dividend payout. You can argue that that’s fair, but there are
consequences to that. How many jobs will not be created in New Hampshire because the
money to do so has been taken from the owners of the business and given to the state? There
is a price to fairness. Someone mentioned before that in President Eisenhower’s
administration the top tax rate was 92%. He was a Republican. It got cut down to the
present 30’s level in a series of administrations, both Democrat and Republican, because we
understand that if you want to create jobs, you have to have employers. If you take the
money away from the people who are employers and they tend to be wealthier, then the jobs
aren’t there. If you want fairness, there is going to be a higher unemployment rate. If you
don’t believe me, look at Europe. Their unemployment rates, by and large, are much higher
than ours over time. Their economic growth is slower than ours because they have a “fairer”
tax with higher marginal rates at the upper end. There is a price to be paid. We don’t
understand because this was not vetted, it was a surprise, not quite at the eleventh hour, but
a surprise to the conferees and certainly to me. I don’t believe this was vetted by our Ways
and Means Committee or the Senate Ways and Means Committee. The tobacco tax increase.
We've always hit tobacco like we're hitting gambling. After all, it’s evil, it’s a sin and its bad
for you and we know best. There’s something else that we’ve done here that’s rather
interesting and I am especially - I just got the signal from the guy who buys his cigarettes
from Florida to avoid the New Hampshire tax — sorry. What did we do? This was done by
the Democrats, the Democrats who are supposed to care for the working man. We've
extended this tax and what are we covering? Cheap cigars. The cigars that “Joe six pack”
buys. The cigars that the business tycoon buys, you know those $5 and $10 cigars, we're not
taxing those. Ilove it. Total tax increases are $185 million. It’s not a good idea in a
recession. I've said it before and I'll say it again, there’s another way to do it. We can amend
this bill. We can go back into HB 1. Make the cuts we need to reduce this spending and
reduce these taxes. Let’s talk about fees. Boat registration fees are doubled depending on
length. I know boats are used by rich guys. What’s the problem with hitting a bass
fisherman by doubling his tax? How about the automobile registration fees? The Governor



refused to allow us to do what the House wanted to do, a gasoline tax increase. The fallback
position is an increase in your registration fees. So, Granny, who drives 1,000 miles a year to
church and the store, pays the same $30 on her Prius that the salesman who drives 100,000
miles pays. I understand this was a compromise. This is not what the House wanted but
this is not a good way to raise revenue. I think I'm quoting somebody, it’s unfair. Four year
pistol permits for out of state folks who want to come in here and carry a concealed weapon
went from $20 to $100. Admittedly, it’s for four years. Not a huge increase but we know
where that is going. It will start soon to be applied to New Hampshire residents who want to
carry a concealed weapon. In effect, another version of gun control. Septic system permit
fees are doubled. That’s really going to help new construction, isn’t it? Vanity plates
increased by $15 from $25 to $40. Now, here’s an area, if you have to raise revenue that we
could do better. A Democratic, I think it was a Democratic Minority Leader a few years back,
suggested that we auction off the low digit number plates. You know, the ones that you're
supposed to be able to get by speaking to the Department of Safety? No longer. Well, why
not auction those off? Why only charge an extra $15? I mean if people are vain in this state,
let’s see how vain they are? Let’s auction those plates off also. We've raised too much by
fees. We're raising too much by taxes. We did it at the last minute and we didn’t do it in a
considered manner. We really don’t know some of the consequences. Let’s talk about
downshifting. Remember, we have in the budget in HB 2 the fact that the state is going to
pay less to the municipalities and the school districts for the cost of retirement contributions,
by those entities, to the retirement system on behalf of their employees. If you vote this
down, we can go into the budget, we can go into HB 2 and instead of downshifting the $11
million that this budget does to the cities and towns, we can save them that money, not
downshift it to them, put it to the schools, which are getting a huge amount of money and
make it fairer, the balance between the hit to the schools, not the hit, the benefit to the
schools and the hard hit to the municipalities. Let’s do something for local property
taxpayers. We can do it if you vote this down and we set up another Committee of
Conference. If you want to make this a better budget, vote this down and let’s correct some
of the problems in this and be able to hold our heads up a little bit higher. What we have
now is not the best we can do, but we can make it better. Please vote “No” on HB 2.
Speaker Norelli: Will the member yield to a question?

Rep. Kurk: There are some people to whom I cannot say, “No.”

Speaker Norelli: I kind of figured. The member yields, Rep. Scamman you may inquire.
Rep. W. Douglas Scamman: Madam Speaker, Representative Kurk, thank you for taking
my question. You spoke about the gambling tax and as I understand the gambling tax, at
the federal level you subtract out your losses and you pay only on the difference. My
understanding of the New Hampshire tax, if you win $400,000 at Belmont, you can’t subtract
out the $340 or $350 or whatever you bet, therefore, that winner is going to be paying 10% of
$400 million as a tax on top of the Massachusetts income tax they are earning. Can you tell
me if that is true? Can you tell me if Belmont can continue operating, in your opinion,
without all of these Massachusetts people not calling in to the track?

Rep. Kurk: Ten percent of $400 million is $40 million. That almost gives us enough money
to restore the revenue sharing that we cut. The answer to your......... $400,000, well, at one
point you said $400 million. The answer to your question is that you are correct. Thisis a
tax on winnings only. Under federal law you can deduct your loses which is one of the
reasons when you go to a racetrack you see so few betting slips on the ground. The reason is,
of course, is that everybody has a winning, starts picking up all the losers betting slips so he
or she has evidence to give to the feds of all of the losses he incurred to offset his winnings.
However, that would not work under the New Hampshire tax. This is a tax on winnings
only. There is no loss deductible and this is the problem that I alluded to before. Belmont
racetrack, which has a lot of out of state folks betting there, is very likely to suffer so
significantly that it has to close its doors because some of the big betters are out-of-staters
and they will not pay a 10% tax on their winnings.



Speaker Norelli: Will the member yield to another question? The member yields, Rep.
Hikel you may inquire.

Rep. Hikel: Thank you, Madam Speaker. Thank you, Representative Kurk. I'm listening
to this all day here and I'm hearing things like cigarette tax, cheap cigar tax, registration
increases, campground tax, LL.C tax and the misnomer that we small business owners
happen to be loaded which certainly is a fallacy in many cases, the gambling tax. This
sounds like they were trying to raise revenue and help the people but we're trying to raise
revenue from the people that we’re trying to help, by the people that are going to be spending
the most of their money on these gambling taxes, these sin taxes, these saltwater fishing
licensing increases. It sounds like the tax is actually going to be paid by the people that they
are saying they’re trying to help the most. Is that correct?

Rep. Kurk: With the exception perhaps of the cigarette tax, that is not correct. The kinds of
people we are trying to help in the budget are people who are truly needy, people who are
unlikely to pay any of these taxes. Yes, I suppose some of the people might gamble a little bit
and therefore be subject to this tax if they are lucky enough to win. Some of the people who
are smoking perhaps are really people in need and on Medicaid or on welfare. But, by and
large, these taxes do not fall on the bulk of the populations that we are trying to help.
Speaker Norelli: Will the member yield to another question? The member yields, Rep.
Packard you may inquire.

Rep. Packard: Thank you, Madam Speaker. Representative, can you tell me, when you
were deliberating the tax increases and the fee increases, if any account was taken that
many large corporations, mainly car rental companies that will be paying these taxes when
they register new vehicles, those taxes will be doubled? Will they be taking these rentals out
of state and registering them in another state, thereby losing tens of thousands of dollars to
our local municipalities where they register them?

Rep. Kurk: I'm not certain but I think that’s very likely. The problem is that I should be
able to answer that question and each of you should know the answer to that question, but
because of the way the various taxes were placed in the budget and the changes at the last
hour, we didn’t do our homework. We really don’t know. The one thing that I can tell you,
Representative Packard and every member of this House with surety is that whenever you
increase taxes you change behavior. If we're good at it, we figure out what the change in
behavior is likely to be in advance and plan for it. If we’re not good at what we do and we are
not when it comes to the taxes and changes in HB 2, then we suffer the consequences and
you mentioned one of them.

Speaker Norelli: Will the member yield to another question? The member yields, Rep.
Vaillancourt you may inquire.

Rep. Vaillancourt: Thank you, Madam Speaker. I just want to be sure. Did I hear you say
that people are committing fraud against the federal government by picking up these
gambling loss receipts that are not theirs and that the New Hampshire way would not allow
them to commit this fraud?

Rep. Kurk: You are correct. You heard me say the people are committing fraud. The New
Hampshire way avoids the need to commit fraud, that much is true, but the New Hampshire
way of taxing winnings only will have very negative consequences to employment if the
Belmont track closes and to revenue if it closes and we lose that revenue or we lose similar
simulcast revenue from the other tracks. We don’t know exactly what will happen because
we haven’t done our homework on these bills.

Speaker Norelli: The question before the House is on the adoption of the Committee of
Conference Report on HB 2. The Chair recognizes the final speaker, the member from
Durham, Rep. Marjorie Smith.

Rep. Marjorie Smith: Madam Speaker, one day in a fictional legislature, certainly not the
New Hampshire House of Representatives, someone who had days earlier spoken publicly
that the revenue estimates in this budget were solid was exposed to something in the air in
this fictional legislature and talked about how suddenly the revenue estimates weren’t solid.



One day in this fictional legislature someone said we are only going to end up with $20
million in the revenue stabilization fund - that would be what we think of as the rainy day
fund. That would also be the rainy day fund that had in it $17.3 million on the day that the
control of the legislature changed three years ago and in that period of time those people who
were in the majority brought that balance up so that when the rainy day came we could in
fact use that money and still end up with $20 million. In that fictional legislature someone
who had voted against the gas tax said the gas tax is the answer. In that fictional legislature
someone who was involved day after day after day in making decisions that were not
necessarily in the best interest of people who were completely dependent upon the state for
their help suddenly was concerned about those people who were dependent upon the state for
their help. I am glad that some of those changes in the fictional legislature recognize that we
ought to be doing the best that we could with the hand that we were dealt. I'm also glad that
those things happened in a fictional legislature because those of us sitting here today know
what the real world is and we know that we have to make a series of difficult choices. We
made them in HB 1 and we will make them in HB 2. Not because we think that there will
be violins, not because we think there won’t be any reactions to what we did, but because
using the resources of state agencies who came right up there to help, using the resources of
every member of the Finance Committee and the Ways and Means Committee, people for
whom I have the utmost admiration, came to where we are today. Some of us think it’s a
game and it’s amusing and some of us like the conflict. I was told today that the reason I
don’t like the conflict is gender based, that men think this is a game. I don’t think that’s so.

I think the men and the women in this body know that it is not a game and that we have to
do what adults do in difficult times: make hard choices, try to guarantee that the people who
have no other place to go get support from the state and understand that some of the rest of
us are going to have to just wait until the day comes that we live in a perfect world. Thank
you very much.

Speaker Norelli: The question before the House. The House will be in order. The question
before the House is on the adoption of the Commaittee of Conference Report on HB 2. Rep.
Eaton has requested a roll call. Is that sufficiently seconded? It is sufficiently seconded.
This will be a roll call vote. Will members please take their seats?

MOTION TO SUSPEND HOUSE RULES

Rep. Wendelboe moved that House Rules be so far suspended as to allow late drafting and
introduction of a bill repealing the extension of the meals and rooms tax to campsites.
Reps. Wendelboe and Jasper spoke in favor.

Rep. Eaton spoke against.

Rep. William O’Brien requested a roll call; sufficiently seconded.

YEAS 207 NAYS 163

YEAS 207

BELKNAP
Bolster, Peter Boyce, Laurie Fields, Dennis Flanders, Donald
Millham, Alida Nedeau, Stephen Pilliod, James Russell, David
St. Cyr, Jeffrey Swinford, Elaine Wendelboe, Fran

CARROLL
Ahlgren, Christopher Chandler, Gene Fleck, Joseph Knox, J. David
McConkey, Mark Patten, Betsey Roberts, John Scala, Dino

Stevens, Stanley Umberger, Karen Wiley, Susan



Butynski, William
Johnson, Jane

Ingersoll, Paul Sr
Richardson, Herbert

Aguiar, James
Ingbretson, Paul
Williams, Burton

Batula, Peter
Boehm, Ralph
Christiansen, Lars
Doherty, Shaun
Emerton, Larry
Gidge, Kenneth
Harvey, Philip
Hinkle, Peyton
Hopper, Gary
Kelley, John

McCarthy, Michael
O'Neil, James
Pellegrino, Tony
Pratt, Calvin
Ryder, Donald
Soucy, Connie
Tahir, Saghir

Anderson, Eric
Hess, David
McGuire, Carol
Rodd, Beth
Yeaton, Charles

Abbott, Dennis
Bates, David
Borden, David
Charron, Gene
Devine, James
Emiro, Frank
Garcia, Marilinda
Griffin, Mary
Hutchinson, Gina
Katsakiores, George
Lyons, Melissa

CHESHIRE

Carr, Daniel
Laurent, John

Merrick, Evalyn

Emerson, Susan
Roberts, Kris

COO0Ss

Rappaport, Laurence

Stohl, Eric Theberge, Robert
GRAFTON

Bulis, Lyle Ford, Susan

Ladd, Rick Jr Maybeck, Margie

HILLSBOROUGH

Beauchamp, Roger
Boisvert, Ronald
Clemons, Jane
Dokmo, Cynthia
Gagne, Larry
Gorman, Mary
Hawkins, Ken
Hodges, Kevin
Infantine, William
Kurk, Neal

Mead, Robert
Ober, Lynne
Pepino, Leo
Price, Pamela
Seidel, Carl
Soucy, Timothy
Ulery, Jordan

Belvin, William
Cebrowski, John
Daniels, Gary
Drisko, Richard
Gargasz, Carolyn
Graham, John
Hikel, John
Holden, Frank
Jasper, Shawn
L'Heureux, Robert

Messier, Irene
Ober, Russell Il
Peterson, Andrew
Renzullo, Andrew
Shaw, Barbara
Spaulding, Jayne
Villeneuve, Moe

MERRIMACK
Boutin, David Brown, Carole
Kidder, David Kotowski, Frank
Osborne, Jessie Palfrey, David
Smith, Todd Stetson, William
ROCKINGHAM
Allen, Mary Bailey, Clinton

Belanger, Ronald
Bridle, Russell
Comerford, Timothy
Dowling, Patricia
Ferrante, Beverly
Garrity, James
Headd, James
Ingram, Russell
Katsakiores, Phyllis
Major, Norman

Bettencourt, David
Cali-Pitts, Jacqueline
Crisler, Margaret
Dumaine, Dudley
Fesh, Robert
Gleason, John
Hoelzel, Kathleen
Introne, Robert
Kepner, Susan
Mann, Maureen

Hunt, John
Sterling, Franklin Jr

Remick, William

Gionet, Edmond
Ward, Brien

Bergin, Peter
Christensen, Chris
Day, Russell

Elliott, Nancy
Garrity, Patrick
Haefner, Robert
Hinch, Richard
Holden, Rip
Katsiantonis, George
Matarazzo, Anthony
Sr

O'Brien, William
Palmer, Stephen
Poznanski, Brian
Rowe, Robert

Silva, Peter
Sullivan, Daniel
Winters, Joel

Coffey, Jennifer
Lockwood, Priscilla
Reed, Dennis
Tilton, Joy

Baldasaro, Alfred
Bishop, Franklin
Case, Frank
DeSimone, Debra
Elliott, Robert
Flanders, John Sr
Gould, Kenneth
Howard, Doreen
Kappler, L. Mike
Kolodziej, Walter
McKinney, Betsy



McMahon, Charles
Priestley, Anne
Sapareto, Frank

Smith, William
Weare, Everett

Bickford, David
Hofemann, Roland
Watters, David

Gagnon, Raymond
Rodeschin, Beverly

Arsenault, Beth
Reever, Judith

Bridgham, Robert

Allen, Peter
Lerandeau, Alfred
Parkhurst, Henry
Weber, Lucy

Hatch, William

Almy, Susan
Gould, Franklin
Nordgren, Sharon
Smith, Suzanne

Baroody, Benjamin
Caron, June

Cote, David
Foster, Linda
Hammond, Jill
Irwin, Anne-Marie
Knowles, Mary Ann
Leishman, Peter
Mack, Ron
O'Brien, Michael Sr

Nevins, Chris
Quandt, Matt
Scamman, Stella

Packard, Sherman
Rausch, James
Scamman, W.
Douglas Jr

Stiles, Nancy Sullivan, James
Welch, David

STRAFFORD
Brown, Julie Cyr, James
Price, Susan Twombly, James

SULLIVAN

Howard, Thomas

McClammer, Jim

NAYS 163

BELKNAP
Johnson, William Merry, Liz
Stuart, Richard

CARROLL

Buco, Thomas

Butler, Edward

CHESHIRE

Burridge, Delmar
Lindsey, Steven

Richardson, Barbara

Mears, Lucy

Butcher, Suzanne
Meader, David
Robertson, Timothy

CO0S

Thomas, Yvonne

GRAFTON

Benn, Bernard
Harding, Laurie
Pastor, Beatriz
Taylor, Kathleen

Cooney, Mary
Laliberte, Suzanne
Pierce, David
Townsend, Charles

HILLSBOROUGH

Beaulieu, Jane
Chandley, Shannon
Craig, James
Ginsburg, Ruth
Hardy, Valerie
Jeudy, Jean

Komi, Richard
Levasseur, Nickolas
Marshall, Seth
Pilotte, Maurice

Beck, Catriona
Chase, Claudia
Farley, Michael
Goley, Jeffrey
Harvey, Suzanne
Katsiantonis, Thomas
Kopka, Angeline
Levesque, Melanie
Movsesian, Lori
Ramsey, Peter

Petterson, Don
Russell, Joseph
Sedensky, John

Tucker, Pamela

Groen, Warren
Vita, Carol

Osgood, Joe

Miller, Kate

Eaton, Daniel
Mitchell, Bonnie
Sad, Tara

Friedrich, Carol
Mulholland, Catherine
Preston, Philip
White, Andrew

Campbell, David
Chininis, Alexis
Flurey, Joan
Hackel, Paul
Hebert, Roger
Knowles, John
LaPlante, Roland
Lisle, Carolyn
Nixon, David
Rhodes, Brian



Rokas, Theodoros
Shaw, Kimberly
Willette, Robert

Bartlett, Michael
DeJoie, John

Gile, Mary

Owen, Derek
Richardson, Gary
Wallner, Mary Jane
Wheeler, Deborah

Brown, C. Pennington
DiPentima, Rich
Moody, Marcia
Russell, Trinka

Berube, Roger
Burke, Rachel
Hutz, Sarah
Perry, Robert
Rous, Emma
Spang, Judith
Ward, Kenneth

Cloutier, John
Houde-Quimby,
Charlotte

Rosenwald, Cindy
Thompson, Robert

Schulze, Joan
Vaillancourt, Steve

MERRIMACK

Bouchard, Candace
DeStefano, Stephen
Hamm, Christine
Porter, Margaret
Schuett, Dianne
Walz, Mary Beth
Williams, Robert

Clarke, Claire
Foose, Robert
Kelly, Sally
Potter, Frances
Shurtleff, Stephen
Watrous, Rick

ROCKINGHAM

Casey, Kimberley
Henson, John
Nord, Susi

Schlachman, Donna

Cushing, Robert
McCarthy, Barbara
Pantelakos, Laura
Splaine, James

STRAFFORD

Brown, Jennifer
Grassie, Anne
Kaen, Naida
Rogers, Rose Marie
Ryder, Mark
Sprague, Dale

Brown, Larry
Horrigan, Timothy
Keans, Sandra
Rollo, Deanna
Schmidt, Peter
Vachon, Dennis

SULLIVAN

Donovan, Thomas Jr

Skinder, Carla

Gottling, Suzanne

and the motion failed lacking the necessary two-thirds.

fishing permits to the wildlife heritage foundation of New Hampshire.

SENATE MESSAGE
ADOPTION OF COMMITTEE OF CONFERENCE REPORTS

HB 40, requiring sanctions against hospitals for failing to report infection rates.
HB 41, allowing the executive director of fish and game to donate certain hunting and

HB 45, relative to the water supply land conservation program.
HB 78, relative to the interbranch criminal and juvenile justice council and appointing an
additional member to the interagency coordinating council for women offenders.
HB 96, correcting certain references relating to municipal growth management.

Shattuck, Gilman
Walsh, Robert Jr

Davis, Frank
French, Barbara
McMahon, Patricia
Rice, Chip
Tupper, Frank
Webb, Leigh

Day, Judith
McEachern, Paul
Read, Robin Jr
Webber, Carolyn

Browne, Brendon
Hubbard, Pamela
Lauterborn, Elaine
Rollo, Michael
Smith, Marjorie
Wall, Janet

Harris, Sandra

HB 102, relative to the rivers management and protection program.

HB 118, relative to periodic payments of judgments.

HB 239-L, relative to establishing a municipal bond rescission process.

HB 252, relative to state agency rulemaking concerning expiring administrative rules.

HB 292, relative to financial disclosures, lobbyist registrations and statements, prohibited
gifts, and executive branch volunteers.

HB 296-FN-A, transferring funds related to oil discharge prevention and cleanup, and an oil
fund performance audit.



HB 297, relative to the adoption of agency forms under the administrative procedures act
and relative to the notice of the expedited repeal of rules.

HB 319, authorizing the Concord school district to amend its charter without prior
legislative approval.

HB 322, relative to the minimum age required to purchase fireworks.

HB 334-FN, relative to consumer credit.

HB 378-FN-A, relative to fees for methadone detoxification and maintenance programs.

HB 391, authorizing the department of transportation to convey a portion of interstate
highways to the bureau of turnpikes, redefining the eastern New Hampshire turnpike,
providing for the maintenance and funding of a portion of the eastern New Hampshire
turnpike, increasing the aggregate amount of bonds the state may issue, and authorizing the
department of transportation to install open road tolling.

HB 395, requiring electric utilities to offer renewable energy source options.

HB 408-FN, relative to the regulation of physicians and physician assistants by the board of
medicine.

HB 441-FN, relative to CART providers and sign language interpreters.

HB 473-FN, relative to water treatment plants and penalties for safe drinking water
violations.

HB 513, relative to the prohibition on voting in more than one state.

HB 578-FN-L, relative to testimony by video teleconference.

HB 601-FN, relative to claims for compensation from the victim’s assistance fund.

HB 623, making various changes to the election laws.

HB 641-FN-L, relative to the determination of employer assessments for excess benefits paid
by employers in the retirement system.

HB 648-FN, relative to the use of marijuana for medicinal purposes.

COMMITTEE OF CONFERENCE REPORT ON HOUSE BILLS

HB 40, requiring sanctions against hospitals for failing to report infection rates. (Report
printed SJ 6-24-09)
Committee of Conference Report adopted.

HB 41, allowing the executive director of fish and game to donate certain hunting and
fishing permits to the wildlife heritage foundation of New Hampshire. (Report printed SJ 6-
24-09)

Committee of Conference Report adopted.

HB 45, relative to the water supply land conservation program. (Report printed SJ 6-24-09)
Committee of Conference Report adopted.

HB 78, relative to the interbranch criminal and juvenile justice council and appointing an
additional member to the interagency coordinating council for women offenders. (Report
printed Sd 6-24-09)

Committee of Conference Report adopted.

(Rep. Foster in the Chair)
COMMITTEE OF CONFERENCE REPORT ON HOUSE BILLS (CONT’D)

HB 96, correcting certain references relating to municipal growth management. (Report
printed Sd 6-24-09)
Committee of Conference Report adopted.

HB 102, relative to the rivers management and protection program. (Report printed SJ 6-
24-09)



Committee of Conference Report adopted.

HB 118, relative to periodic payments of judgments. (Report printed SJ 6-24-09)
Committee of Conference Report adopted.

HB 239-L, relative to establishing a municipal bond rescission process. (Report printed SJ
6-24-09)
Committee of Conference Report adopted.

HB 252, relative to state agency rulemaking concerning expiring administrative rules.
(Report printed SJ 6-24-09)

Rep. Patten spoke against.

Rep. Pilotte spoke in favor and yielded to questions.

Committee of Conference Report adopted.

HB 292, relative to financial disclosures, lobbyist registrations and statements, prohibited
gifts, and executive branch volunteers. (Report printed SJ 6-24-09)
Committee of Conference Report adopted.

HB 296-FN-A, transferring funds related to oil discharge prevention and cleanup, and an oil
fund performance audit. (Report printed SJ 6-24-09)
Committee of Conference Report adopted.

HB 297, relative to the adoption of agency forms under the administrative procedures act
and relative to the notice of the expedited repeal of rules. (Report printed SJ 6-24-09)
Committee of Conference Report adopted.

HB 319, authorizing the Concord school district to amend its charter without prior
legislative approval. (Report printed SJ 6-24-09)
Committee of Conference Report adopted.

HB 322, relative to the minimum age required to purchase fireworks. (Report printed SdJ 6-
24-09)

Rep. Robertson spoke against.

Rep. Cushing spoke in favor.

On a division vote, 271 members having voted in the affirmative and 58 in the negative, the
Committee of Conference Report was adopted.

HB 334-FN, relative to consumer credit. (Report printed SJ 6-24-09)
Committee of Conference Report adopted.

HB 378-FN-A, relative to fees for methadone detoxification and maintenance programs.
(Report printed SJ 6-24-09)
Committee of Conference Report adopted.

HB 391, authorizing the department of transportation to convey a portion of interstate
highways to the bureau of turnpikes, redefining the eastern New Hampshire turnpike,
providing for the maintenance and funding of a portion of the eastern New Hampshire
turnpike, increasing the aggregate amount of bonds the state may issue, and authorizing the
department of transportation to install open road tolling. (Report printed SJ 6-24-09)
Committee of Conference Report adopted.



HB 395, requiring electric utilities to offer renewable energy source options. (Report printed
Sd 6-24-09)
Committee of Conference Report adopted.

HB 408-FN, relative to the regulation of physicians and physician assistants by the board of
medicine. (Report printed SJ 6-24-09)
Committee of Conference Report adopted.

HB 441-FN, relative to CART providers and sign language interpreters. (Report printed SJ
6-24-09)
Committee of Conference Report adopted.

HB 473-FN, relative to water treatment plants and penalties for safe drinking water
violations. (Report printed SJ 6-24-09)
Committee of Conference Report adopted.

HB 513, relative to the prohibition on voting in more than one state. (Report printed SJ 6-
24-09)
Committee of Conference Report adopted.

(Speaker Norelli in the Chair)
COMMITTEE OF CONFERENCE REPORT ON HOUSE BILLS (CONT’D)

HB 578-FN-L, relative to testimony by video teleconference. (Report printed Sd 6-24-09)
Committee of Conference Report adopted.

HB 590-FN, relative to the retirement age for group II members. (Report not signed off)

HB 601-FN, relative to claims for compensation from the victims’ assistance fund. (Report
printed Sd 6-24-09)

Rep. Davis yielded to questions.

Rep. William O’Brien requested a roll call; sufficiently seconded.

YEAS 195 NAYS 146

YEAS 195

BELKNAP
Arsenault, Beth Bolster, Peter Johnson, William Merry, Liz
Miller, Kate Millham, Alida Pilliod, James Reever, Judith
Stuart, Richard

CARROLL
Buco, Thomas Butler, Edward Knox, J. David Wiley, Susan

CHESHIRE
Burridge, Delmar Butcher, Suzanne Butynski, William Carr, Daniel
Eaton, Daniel Lerandeau, Alfred Lindsey, Steven Meader, David
Mitchell, Bonnie Parkhurst, Henry Richardson, Barbara Roberts, Kris
Robertson, Timothy Sad, Tara Weber, Lucy

COO0S

Hatch, William Mears, Lucy Merrick, Evalyn Thomas, Yvonne



Aguiar, James
Ford, Susan
Laliberte, Suzanne
Pierce, David
Townsend, Charles

Baroody, Benjamin
Boisvert, Ronald
Chininis, Alexis
Flurey, Joan

Goley, Jeffrey
Hardy, Valerie
Hodges, Kevin
Knowles, John
Levasseur, Nickolas
Mack, Ron

Nixon, David
Rokas, Theodoros
Shaw, Barbara
Walsh, Robert Jr

Bouchard, Candace
DeStefano, Stephen
Hamm, Christine
Osborne, Jessie
Rice, Chip

Shurtleff, Stephen
Walz, Mary Beth
Williams, Robert

Abbott, Dennis
Casey, Kimberley
DiPentima, Rich
Kepner, Susan
McEachern, Paul
Petterson, Don
Schlachman, Donna

Berube, Roger
Burke, Rachel
Hubbard, Pamela
Perry, Robert
Rollo, Michael
Spang, Judith
Ward, Kenneth

GRAFTON

Almy, Susan
Friedrich, Carol

Mulholland, Catherine

Preston, Philip
White, Andrew

Benn, Bernard
Gould, Franklin
Nordgren, Sharon
Smith, Suzanne

HILLSBOROUGH

Beauchamp, Roger
Campbell, David
Clemons, Jane
Foster, Linda
Gorman, Mary
Harvey, Philip
Irwin, Anne-Marie
Knowles, Mary Ann
Levesque, Melanie
Marshall, Seth

Peterson, Andrew
Rosenwald, Cindy
Shaw, Kimberly

Beaulieu, Jane
Chandley, Shannon
Cote, David
Gargasz, Carolyn
Hackel, Paul
Harvey, Suzanne
Jeudy, Jean
Kopka, Angeline
Lisle, Carolyn
Matarazzo, Anthony
Sr

Pilotte, Maurice
Schulze, Joan
Sullivan, Daniel

MERRIMACK

Clarke, Claire
Foose, Robert
Kelly, Sally
Owen, Derek

Davis, Frank
French, Barbara
Lockwood, Priscilla
Porter, Margaret

Richardson, Gary Rodd, Beth
Tilton, Joy Tupper, Frank
Watrous, Rick Webb, Leigh
Yeaton, Charles

ROCKINGHAM

Borden, David
Crisler, Margaret
Henson, John
Lyons, Melissa
Moody, Marcia
Read, Robin Jr
Splaine, James

Brown, C. Pennington

Cushing, Robert
Howard, Doreen
Mann, Maureen
Nord, Susi
Russell, Joseph
Webber, Carolyn

STRAFFORD

Brown, Jennifer
Cyr, James
Hutz, Sarah
Price, Susan
Rous, Emma
Sprague, Dale
Watters, David

Brown, Larry
Grassie, Anne
Kaen, Naida
Rogers, Rose Marie
Schmidt, Peter
Vachon, Dennis

Cooney, Mary
Harding, Laurie
Pastor, Beatriz
Taylor, Kathleen

Beck, Catriona
Chase, Claudia
Craig, James
Ginsburg, Ruth
Hammond, Jill
Hebert, Roger
Kelley, John
Leishman, Peter
Long, Patrick
Movsesian, Lori

Ramsey, Peter
Shattuck, Gilman
Thompson, Robert

DeJoie, John

Gile, Mary
McMahon, Patricia
Potter, Frances
Schuett, Dianne
Wallner, Mary Jane
Wheeler, Deborah

Case, Frank

Day, Judith
Hutchinson, Gina
McCarthy, Barbara
Pantelakos, Laura
Russell, Trinka

Browne, Brendon
Horrigan, Timothy
Keans, Sandra
Rollo, Deanna
Smith, Marjorie
Wall, Janet



Cloutier, John
Harris, Sandra

Sweeney, Cynthia

Fields, Dennis
St. Cyr, Jeffrey

Ahlgren, Christopher
Patten, Betsey
Umberger, Karen

Emerson, Susan

Rappaport, Laurence

Bulis, Lyle
Maybeck, Margie

Batula, Peter
Cebrowski, John
Day, Russell
Elliott, Nancy
Graham, John
Hinch, Richard
Hopper, Gary
Kurk, Neal
Messier, Irene
Ober, Russell Il
Renzullo, Andrew
Soucy, Connie
Villeneuve, Moe

Anderson, Eric
Kotowski, Frank

Allen, Mary
Bettencourt, David
DeSimone, Debra

SULLIVAN

Donovan, Thomas Jr

Houde-Quimby,
Charlotte

Gagnon, Raymond
McClammer, Jim

NAYS 146

BELKNAP

Flanders, Donald
Swinford, Elaine

Nedeau, Stephen
Wendelboe, Fran

CARROLL
Chandler, Gene Fleck, Joseph
Roberts, John Scala, Dino

CHESHIRE

Johnson, Jane

Remick, William

Laurent, John

COO0Ss
Richardson, Herbert

GRAFTON

Gionet, Edmond
Ward, Brien

Ingbretson, Paul
Williams, Burton

HILLSBOROUGH

Belvin, William
Christensen, Chris
Doherty, Shaun
Emerton, Larry
Haefner, Robert
Hinkle, Peyton
Infantine, William
L'Heureux, Robert
O'Brien, William
Palmer, Stephen
Rowe, Robert
Spaulding, Jayne

Bergin, Peter
Christiansen, Lars
Dokmo, Cynthia
Gagne, Larry
Hawkins, Ken
Holden, Frank
Jasper, Shawn
McCarthy, Michael
O'Neil, James
Pratt, Calvin
Ryder, Donald
Ulery, Jordan

Willette, Robert Winters, Joel
MERRIMACK
Coffey, Jennifer Hess, David

McGuire, Carol

Palfrey, David

ROCKINGHAM

Baldasaro, Alfred
Bishop, Franklin
Devine, James

Bates, David
Charron, Gene
DiFruscia, Anthony

Gottling, Suzanne
Skinder, Carla

Russell, David

McConkey, Mark
Stevens, Stanley

Sterling, Franklin Jr

Stohl, Eric

Ladd, Rick Jr

Boehm, Ralph
Daniels, Gary
Drisko, Richard
Gidge, Kenneth
Hikel, John
Holden, Rip
Katsiantonis, Thomas
Mead, Robert
Ober, Lynne

Price, Pamela
Seidel, Carl
Vaillancourt, Steve

Kidder, David
Stetson, William

Belanger, Ronald
Comerford, Timothy
Dowling, Patricia



Dumaine, Dudley
Fesh, Robert
Gleason, John
Hoelzel, Kathleen
Katsakiores, George
McKinney, Betsy
Priestley, Anne
Scamman, W.
Douglas Jr

Tucker, Pamela

Brown, Julie
Twombly, James

Howard, Thomas

Elliott, Robert
Flanders, John Sr
Gould, Kenneth
Ingram, Russell
Katsakiores, Phyllis
McMahon, Charles
Quandt, Matt

Sedensky, John Stiles, Nancy
Weare, Everett Welch, David
STRAFFORD
Groen, Warren Hofemann, Roland
Vita, Carol
SULLIVAN
Osgood, Joe Rodeschin, Beverly

Emiro, Frank
Garcia, Marilinda
Griffin, Mary
Introne, Robert
Kolodziej, Walter
Nevins, Chris
Sapareto, Frank

and the Committee of Conference Report was adopted.

Ferrante, Beverly
Garrity, James
Headd, James
Kappler, L. Mike
Major, Norman
Packard, Sherman
Scamman, Stella
Sullivan, James

Lauterborn, Elaine

HB 623, making various changes to the election laws. (Report printed SJ 6-24-09)
Committee of Conference Report adopted.

HB 641-FN-L, relative to the determination of employer assessments for excess benefits paid
by employers in the retirement system. (Report printed SJ 6-24-09)

Rep. Hawkins spoke against.
Rep. Patricia McMahon spoke in favor and yielded to questions.
On a division vote, 227 members having voted in the affirmative and 111 in the negative, the

Committee of Conference Report was adopted.

HB 648-FN, relative to the use of marijuana for medicinal purposes. (Report printed SJ 6-

24-09)

Rep. Rosenwald requested a roll call; sufficiently seconded.
YEAS 232 NAYS 108

Arsenault, Beth
Miller, Kate
Stuart, Richard

Buco, Thomas
Wiley, Susan

Burridge, Delmar
Lerandeau, Alfred
Parkhurst, Henry
Sad, Tara

YEAS 232

BELKNAP

Bolster, Peter
Millham, Alida
Swinford, Elaine

Johnson, William
Pilliod, James

CARROLL

Butler, Edward

Roberts, John

CHESHIRE

Butcher, Suzanne
Lindsey, Steven

Richardson, Barbara

Sterling, Franklin Jr

Carr, Daniel
Meader, David
Roberts, Kris
Weber, Lucy

Merry, Liz
Reever, Judith

Umberger, Karen

Eaton, Daniel
Mitchell, Bonnie
Robertson, Timothy



Hatch, William

Aguiar, James
Ford, Susan
Harding, Laurie
Pastor, Beatriz
Taylor, Kathleen

Baroody, Benjamin
Bergin, Peter
Chininis, Alexis
Dokmo, Cynthia
Ginsburg, Ruth
Hammond, Jill
Hikel, John
Hopper, Gary
Katsiantonis, Thomas
Kurk, Neal

Lisle, Carolyn
Messier, Irene
Ober, Lynne
Ramsey, Peter
Ryder, Donald
Shaw, Kimberly
Vaillancourt, Steve

Bouchard, Candace
DeJoie, John
Hamm, Christine
McGuire, Carol
Porter, Margaret
Rodd, Beth

Tilton, Joy
Watrous, Rick

Abbott, Dennis
Casey, Kimberley
Cushing, Robert
Emiro, Frank
Henson, John
Kepner, Susan
McEachern, Paul
Pantelakos, Laura
Russell, Joseph
Sedensky, John
Welch, David

Mears, Lucy

COO0Ss

Merrick, Evalyn

GRAFTON

Almy, Susan
Friedrich, Carol
Ingbretson, Paul
Pierce, David
Townsend, Charles

Benn, Bernard
Gionet, Edmond
Mulholland, Catherine
Preston, Philip

White, Andrew

HILLSBOROUGH

Beauchamp, Roger
Campbell, David
Clemons, Jane
Flurey, Joan
Goley, Jeffrey
Hardy, Valerie
Hodges, Kevin
Infantine, William
Kelley, John
Leishman, Peter
Long, Patrick
Nixon, David
Ober, Russell Il
Renzullo, Andrew
Schulze, Joan
Soucy, Connie
Walsh, Robert Jr

Beaulieu, Jane
Chandley, Shannon
Cote, David

Foster, Linda
Gorman, Mary
Harvey, Suzanne
Holden, Frank
Irwin, Anne-Marie
Knowles, John
Levasseur, Nickolas
Mack, Ron

O'Brien, William
Pilotte, Maurice
Rokas, Theodoros
Shattuck, Gilman
Sullivan, Daniel
Winters, Joel

MERRIMACK

Clarke, Claire
Foose, Robert
Kelly, Sally
McMahon, Patricia
Potter, Frances
Schuett, Dianne
Tupper, Frank
Wheeler, Deborah

Coffey, Jennifer
French, Barbara
Kidder, David
Osbhorne, Jessie
Rice, Chip
Shurtleff, Stephen
Wallner, Mary Jane
Williams, Robert

ROCKINGHAM

Borden, David
Charron, Gene
Day, Judith
Fesh, Robert
Hutchinson, Gina
Lyons, Melissa
McKinney, Betsy
Petterson, Don
Russell, Trinka
Splaine, James

Brown, C. Pennington
Comerford, Timothy
DiFruscia, Anthony
Gould, Kenneth
Ingram, Russell
Mann, Maureen
Moody, Marcia
Priestley, Anne
Sapareto, Frank
Tucker, Pamela

Thomas, Yvonne

Cooney, Mary
Gould, Franklin
Nordgren, Sharon
Smith, Suzanne

Beck, Catriona
Chase, Claudia
Craig, James
Gidge, Kenneth
Hackel, Paul
Hebert, Roger
Holden, Rip
Jeudy, Jean
Knowles, Mary Ann
Levesque, Melanie
Marshall, Seth
O'Neil, James
Pratt, Calvin
Rosenwald, Cindy
Shaw, Barbara
Thompson, Robert

Davis, Frank

Gile, Mary
Lockwood, Priscilla
Owen, Derek
Richardson, Gary
Stetson, William
Walz, Mary Beth
Yeaton, Charles

Case, Frank

Crisler, Margaret
DiPentima, Rich
Griffin, Mary
Katsakiores, Phyllis
McCarthy, Barbara
Nord, Susi

Read, Robin Jr
Schlachman, Donna
Webber, Carolyn



Berube, Roger
Browne, Brendon
Groen, Warren
Hutz, Sarah
Perry, Robert
Rous, Emma
Sprague, Dale
Watters, David

Cloutier, John
Harris, Sandra

Skinder, Carla

Fields, Dennis
St. Cyr, Jeffrey

Ahlgren, Christopher
McConkey, Mark

Butynski, William
Laurent, John

Rappaport, Laurence

Bulis, Lyle
Ward, Brien

Batula, Peter
Cebrowski, John
Day, Russell
Emerton, Larry
Haefner, Robert
Hinkle, Peyton
Matarazzo, Anthony
Sr

Palmer, Stephen
Seidel, Carl

STRAFFORD

Brown, Jennifer
Burke, Rachel
Hofemann, Roland
Kaen, Naida
Price, Susan
Schmidt, Peter
Vachon, Dennis

Brown, Julie

Cyr, James
Horrigan, Timothy
Keans, Sandra
Rogers, Rose Marie
Smith, Marjorie
Wall, Janet

SULLIVAN

Donovan, Thomas Jr

Houde-Quimby,
Charlotte
Sweeney, Cynthia

Gagnon, Raymond
Howard, Thomas

NAYS 108

BELKNAP

Flanders, Donald
Wendelboe, Fran

Nedeau, Stephen

CARROLL
Chandler, Gene Fleck, Joseph
Patten, Betsey Scala, Dino
CHESHIRE
Emerson, Susan Hunt, John
COOS

Remick, William

Richardson, Herbert

GRAFTON

Ladd, Rick Jr
Williams, Burton

Laliberte, Suzanne

HILLSBOROUGH

Belvin, William
Christensen, Chris
Doherty, Shaun
Gagne, Larry
Harvey, Philip
Jasper, Shawn
McCarthy, Michael

Peterson, Andrew
Ulery, Jordan

Boehm, Ralph
Christiansen, Lars
Drisko, Richard
Gargasz, Carolyn
Hawkins, Ken
Kopka, Angeline
Mead, Robert

Price, Pamela
Villeneuve, Moe

MERRIMACK

Brown, Larry
Grassie, Anne
Hubbard, Pamela
Lauterborn, Elaine
Rollo, Michael
Spang, Judith
Ward, Kenneth

Gottling, Suzanne
McClammer, Jim

Russell, David

Knox, J. David
Stevens, Stanley

Johnson, Jane

Stohl, Eric

Maybeck, Margie

Boisvert, Ronald
Daniels, Gary
Elliott, Nancy
Graham, John
Hinch, Richard
L'Heureux, Robert
Movsesian, Lori

Rowe, Robert
Willette, Robert



Anderson, Eric
Palfrey, David

Allen, Mary
Bettencourt, David
Dowling, Patricia
Flanders, John Sr
Headd, James

Boutin, David Hess, David
Webb, Leigh

ROCKINGHAM
Baldasaro, Alfred Bates, David
Bishop, Franklin DeSimone, Debra
Dumaine, Dudley Elliott, Robert

Garcia, Marilinda
Hoelzel, Kathleen

Garrity, James
Howard, Doreen

Kotowski, Frank

Belanger, Ronald
Devine, James
Ferrante, Beverly
Gleason, John
Introne, Robert

Kolodziej, Walter
Packard, Sherman

Major, Norman
Quandt, Matt

Kappler, L. Mike
McMahon, Charles

Katsakiores, George
Nevins, Chris

Scamman, Stella Scamman, W. Stiles, Nancy Sullivan, James
Douglas Jr
Weare, Everett
STRAFFORD
Twombly, James Vita, Carol
SULLIVAN

Osgood, Joe Rodeschin, Beverly
and the Committee of Conference Report was adopted.

SPECIAL PRESENTATION

The Speaker presented Representative Laura Pantelakos with “Dean of the House”
Legislative license plates.

RESOLUTION

Rep. Wallner offered the following: RESOLVED, that the House now adjourn from the early
session, that the business of the late session be in order at the present time.

RECESS MOTION

Rep. Wallner moved that the House stand in recess for the purposes of receiving Senate
messages, enrolled bill amendments, enrolled bill reports and veto messages from the
Governor, after which the House will stand adjourned to the Call of the Chair.
Adopted.

The House recessed at 5:20 p.m.
RECESS

(Rep. Eaton in the Chair)
ENROLLED BILL REPORT

The Committee on Enrolled Bills has examined and found correctly enrolled House Bill
numbered 118.
Rep. Schuett, Sen. D’Allesandro for the Committee

ENROLLED BILL AMENDMENT

SB 144-FN, allowing the unemployment compensation trust fund to be charged for benefits
paid for certain employee termination. (Amendment printed SJ 6-24-09)
Adopted.



SENATE MESSAGES
ADOPTION OF COMMITTEE OF CONFERENCE REPORTS

SB 33, allowing lobbyists and those connected with lobbyists to sit on committees established
by the judicial branch.

SB 40, relative to protecting workers and local governments with advance notice of
impending plant closings and layoffs.

SB 46, relative to group life insurance.

SB 52, making technical corrections to laws relative to courts and court procedures.

SB 65-FN, relative to the acceptance of in lieu payments for the restoration or creation of
wetlands.

SB 67-FN-A, relative to funding certain AIDS services organizations and relative to certain
operating budget reductions for fiscal year 2009.

SB 98, establishing a commission to study state regulations governing installation of boilers,
pressure vessels, and related high performance HVAC equipment.

SB 108, establishing a committee to study the imposition of assessments to retirement
system employers for excess benefits paid to retirees.

SB 112, establishing a commission to study community- and residential-based treatment
programs for certain adults with developmental disabilities.

SB 114, relative to the threshold for notification for lead levels and a window replacement
program.

SB 115, relative to eligibility for the healthy kids program.

SB 119, relative to provider contract standards.

SB 131, relative to state hiring of veterans.

SB 133-FN, authorizing purple heart special number plates for veterans still on active duty.
SB 142, relative to registration of criminal offenders and relative to involuntary commitment
of sexually violent predators.

SB 147-FN, relative to the date collection practices of health care providers and relative to
the development of an uninsured health care database.

SB 167-FN, relative to employee leasing companies.

SB 176-FN, establishing a fee for probationers and parolees who apply to be supervised in
another state.

SB 178, relative to the operation of the special school district for the education of eligible
offenders held in facilities operated by the department of corrections, and establishing the
director of community corrections position in the department of corrections.

SB 182-FN-A, establishing a committee to study business tax credits.

SB 203, relative to liability protection for railroad operators operating alongside recreational
trails.

RECESS

(Rep. Almy in the Chair)
ENROLLED BILL AMENDMENTS
HB 330, relative to life, accident, and health insurance.

Amendment (2337-EBA)
Amend RSA 415:5, I(3)(a)(3) as inserted by section 1 of the bill by replacing line 5 with the
following:
U.S.C. section 1395 et seq.
Amend RSA 420-A:10-a, I(c) as inserted by section 9 of the bill by replacing line 4 with the
following:
XVIII of the Social Security Act, Public Law 89-97, 42 U.S.C. section 1395 et seq.



Amend RSA 420-B:8-aa, I(c) as inserted by section 11 of the bill by replacing line 4 with the
following:

XVIII of the Social Security Act, Public Law 89-97, 42 U.S.C. section 1395 et seq.

Amend RSA 420-C:4-a, I(c) as inserted by section 13 of the bill by replacing line 4 with the
following:

XVIII of the Social Security Act, Public Law 89-97, 42 U.S.C. section 1395 et seq.

Amend RSA 420-F:5-a, I(c) as inserted by section 14 of the bill by replacing line 4 with the
following:

XVIII of the Social Security Act, Public Law 89-97, 42 U.S.C. section 1395 et seq.

Amend RSA 420-J:8-d, I(c) as inserted by section 18 of the bill by replacing line 4 with the
following:

XVIII of the Social Security Act, Public Law 89-97, 42 U.S.C. section 1395 et seq.
Adopted.

HB 443, relative to underground storage facility operator training and relative to
requirements for guaranteed price plans and prepaid contracts for petroleum.

Amendment (2336-EBA)

Amend RSA 146-C:18, I1(c) as inserted by section 2 of the bill by replacing line 5 with the
following:
biennial retraining or refresher training.
Amend RSA 146-C:19, I1(c)(4) as inserted by section 2 of the bill by replacing line 1 with the
following:

(4) Inspect each coaxial fill adaptor cap, 2-point fill adaptor cap, and dry
break
Adopted.

HB 610-FN, relative to consumer protection from certain practices of mortgage bankers,
mortgage brokers, and mortgage loan originators and implementing the S.A.F.E. mortgage
licensing act.

Amendment (2340-EBA)

Amend RSA 397-A:3, 1T as inserted by section 16 of the bill by replacing line 6 with the
following:
the Nationwide Mortgage Licensing System and Registry. Under this chapter, an
originator’s
Amend RSA 397-A:14, IV(d) as inserted by section 34 of the bill by replacing line 2 with the
following:
required under this chapter, or assist or aid and abet any person in the conduct of business
under
Amend RSA 397-A:14, IV(n) as inserted by section 34 of the bill by replacing it with the
following:

(n) Engage in unfair, deceptive, unethical, or fraudulent business practices.
Amend RSA 397-A:1, XX-b(e) as inserted by section 44 of the bill by replacing line 1 with the
following:

(e) Offering to engage in any activity, or act in any capacity, described in
subparagraph
Amend RSA 397-A:10-a, I(a) as inserted by section 46 of the bill by replacing line 5 with the
following:
through the Nationwide Mortgage Licensing System and Registry, or by registered or
Amend RSA 397-A:10-a, I(b) as inserted by section 46 of the bill by replacing line 2 with the
following:

by the commissioner of the notice or license [er-within-suchshorterperiod-of time-asthe



Amend RSA 397-B:1, IV-b as inserted by section 48 of the bill by replacing line 2 with the
following:

as provided in RSA 397-A:1, XIV-c.

Amend RSA 397-B:4, V(d) as inserted by section 49 of the bill by replacing line 2 with the
following:

reporting requirements of the National Mortgage Licensing System and Registry; and
Amend RSA 397-B:4, V(e) as inserted by section 49 of the bill by replacing line 4 with the
following:

statement of changes in owners’ equity, cash flow statement, and note disclosures. If the
financial

Amend section 52 of the bill by replacing line 3 with the following:

hereby appropriated to the banking department to fund the 4 positions established in section
51 of

Adopted.

HB 688, relative to the chartered public school approval process and relative to open
enrollment schools.

Amendment (2339-EBA)

Amend RSA 194-B:2, I as inserted by section 4 of this act by replacing it with the following:

I. Any school district legislative body may vote to designate one or more of its schools
as [an-open-enrollment] a chartered public school.
Amend RSA 194-B:11, I(a) as inserted by section 7 of this act by replacing line 1 with the
following:

I.(a) There shall be no tuition charge for any pupil attending [an-epen-enroellment-or]|
a charter
Amend RSA 194-D:3, III as inserted by section 14 of this act by replacing line 1 with the
following:

ITI. This section shall apply to the establishment of each individual open
Adopted.

RECESS

(Rep. Patricia McMahon in the Chair)
ENROLLED BILL AMENDMENTS
HB 2-FN-A-L, relative to state fees, funds, revenues and expenditures.

Amendment (2347-EBA)
Amend section 42 of the bill by replacing line 2 with the following:
Increase. Amend RSA 486:14, I(b) to read as follows:
Amend RSA 502-A:1, VII as inserted by section 57 of the bill by replacing it with the
following:

VII. DOVER-SOMERSWORTH-DURHAM DISTRICT. The Dover-Somersworth-
Durham district shall consist of the cities of Dover and Somersworth and the towns of
Rollinsford, Durham, Lee, and Madbury. The court shall be located in a city or town within
the judicial district in a location and facility designated pursuant to RSA 490-B:3, having
regard for the convenience of the communities within the district, provided, however, that
the court shall not be located in any building which does not meet the minimum standard
prescribed by the New Hampshire court accreditation commission pursuant to RSA 490:5-c.
The court shall hold sessions regularly at the pr1nc1pa1 court locatlon and elsewhere in the
district as justice may require. [Ga 0 2%

shaH—be—helMegﬂla%L}L&t—a—eeuﬁ—ﬁaahﬁqﬁ—the—tewn—ef—Duﬁam—]
Amend RSA 502-A:1, XV as inserted by section 57 of the bill by replacing it with the




following:
XV. HENNIKER-HILLSBOROUGH DISTRICT. The Henniker-Hillsborough district
shall consist of the towns of Henniker, Warner, Sutton, and Bradford in Merrimack county
and the towns of Hillsborough, Deering, Windsor, Antrim, and Bennington in Hillsborough
county. The court shall be located in a city or town within the judicial district in a location
and facility designated pursuant to RSA 490-B:3, having regard for the convenience of the
communities within the district, provided, however, that the court shall not be located in any
building which does not meet the minimum standard prescribed by the New Hampshire
court accreditation commission pursuant to RSA 490:5-c. The court shall hold sessions
regularly at the principal court location and elsewhere in the district as justice may require.

prinecipalcourt-location-as-the-easeload-andjusticerequires:] The court shall bear the name
of the city or town in which it is located.

Amend RSA 237:50, II as inserted by section 76 of the bill by replacing line 2 with the
following:

become part of the eastern New Hampshire turnpike under RSA 237:17 and the Blue Star
memorial highway

Amend RSA 237:7, I(m) as inserted by section 80 of the bill by replacing line 3 with the
following:

improvements from exits 11 to 16. RSA 237:2, I1-d, IX. [138;200,000] 160,000,000
Amend section 245 of the bill by replacing line 1 with the following:

245 Fee for Transfer of Motor Vehicle Registration. Amend RSA 261:141, VII(b) to read
as
Amend section 246 of the bill by replacing line 2 with the following:
surcharges collected under RSA 261:141 as amended by this act, the department of
Amend section 248 of the bill by replacing line 1 with the following:

248 Fee for Transfer of Motor Vehicle Registration. RSA 261:141, VII(b) is repealed and
Amend RSA 77:49, I(a) and (b) as inserted by section 249 of the bill by replacing them with
the following:

(a) Keep such records as may be necessary to determine the amount of his or her
liability under this subdivision.

(b) Preserve such records for the period of 3 years or until any litigation or
prosecution under this subdivision is finally determined.
Amend the bill by replacing all after section 292 with the following:

293 Contingency. If HB 193-FN of the 2009 legislative session becomes law, RSA 339-
F:6, IV-VI as inserted by section 1 of that act are hereby nullified and shall not take effect,
and RSA 339-F:6, VII as inserted by section 1 of that act shall take effect on January 1, 2010.

294 Contingency. If HB 459 of the 2009 legislative session becomes law, then RSA 21-
H:4, VII as inserted by section 2 of that act shall be renumbered as RSA 21-H:4, VIII.

295 Contingency. If SB 87-LOCAL of the 2009 legislative session becomes law, then
RSA 502-A:8 as inserted by section 1 of that act is hereby nullified and shall not take effect.

296 Judicial Branch Family Division; Entry Fees. Amend RSA 490-D:12, II to read as
follows:

II. Fees as established by the supreme court under RSA 490:26-a shall be paid to the
clerk of the judicial branch family division for the benefit of the state. The clerk shall set
aside 7 percent of each entry fee paid into the court for deposit into a special escrow account
established under RSA 490:26-c and 14 percent of each entry fee paid into the court for
deposit into the judicial branch information technology fund established under
RSA 490:26-h. The proceeds of fees for motions to appear in court pro hac vice shall
be paid into the law library revolving fund established in RSA 490:25, III.

297 Superior Court; Entry Fees. Amend RSA 499:18, II to read as follows:

II. The clerk shall set aside 7 percent of each entry fee paid into the court for deposit
into a special escrow account established under RSA 490:26-c and 14 percent of each entry



fee paid into the court for deposit into the judicial branch information technology
fund established under RSA 490:26-h. The proceeds of fees for motions to appear in
court pro hac vice shall be paid into the law library revolving fund established in
RSA 490:25, I11.

298 District Court Entry Fees. Amend RSA 502-A:28, II to read as follows:

II. The clerk shall set aside 7 percent of each entry fee paid into the court for deposit
into a special escrow account established under RSA 490:26-c and 14 percent of each entry
fee paid into the court for deposit into the judicial branch information technology
fund established under RSA 490:26-h. The proceeds of fees for motions to appear in
court pro hac vice shall be paid into the law library revolving fund established in
RSA 490:25, II1.

299 Probate Court Entry Fees. Amend RSA 548:23-a, II to read as follows:

II. The register shall set aside 7 percent of each entry fee paid into the court for
deposit into a special escrow account established under RSA 490:26-c and 14 percent of
each entry fee paid into the court for deposit into the judicial branch information
technology fund established under RSA 490:26-h. The proceeds of fees for motions to
appear in court pro hac vice shall be paid into the law library revolving fund
established in RSA 490:25, I11.

300 Contingency. If SB 52 of the 2009 regular legislative session becomes law, sections
296-299 of this act shall take effect July 1, 2009 and sections 112-115 of this act and sections
3-7 of SB 52 shall not take effect. If SB 52 of the 2009 regular legislative session does not
become law, sections 112-115 of this act shall take effect July 1, 2009 and sections 296-299 of
this act shall not take effect.

301 Effective Date.

I. Sections 1, 6-7, 50, 161, and 254 of this act shall take effect June 30, 2009.

II. Section 55 of this act shall take effect June 1, 2009.

III. Sections 89-94 of this act shall take effect October 1, 2009.

IV. Sections 269 and 271 of this act shall take effect January 1, 2010.

V. Sections 132-143 of this act shall take effect January 1, 2011.

VI. Sections 118, 144-149, 192, and 264 of this act shall take effect 60 days after its
passage.

VII. Section 150 of this act shall take effect July 1, 2015.

VIII. Sections 163-175 of this act shall take effect July 1, 2010.

IX. Sections 247 and 248 of this act shall take effect July 1, 2011.

X. Sections 112-115 and 296-300 of this act shall take effect as provided in section
300.

XI. The remainder of this act shall take effect July 1, 2009.

Adopted.

HB 391, authorizing the department of transportation to convey a portion of interstate
highways to the bureau of turnpikes, redefining the eastern New Hampshire turnpike,
providing for the maintenance and funding of a portion of the eastern New Hampshire
turnpike, increasing the aggregate amount of bonds the state may issue, and authorizing the
department of transportation to install open road tolling.

Amendment (2346-EBA)

Amend section 2 of the bill by replacing line 4 with the following:
eastern New Hampshire turnpike as currently defined in RSA 237:17 and Blue Star
memorial highway as
Amend RSA 237:2, X as inserted by section 4 of the bill by replacing it with the following:

X. Acquire, expand, and make improvements to the eastern New Hampshire
turnpike from the northerly expansion joint of the Interstate Route 95 bridge over the
Spaulding turnpike, U.S. Route 4 and N.H. Route 16 (bridge No. 197/122) north to a point on



the New Hampshire-Maine border in the city of Portsmouth, said improvements to include
the installation of open road tolling for the toll currently on Interstate Route 95 in the town
of Hampton.

Amend RSA 237:2-a, I as inserted by section 5 of the bill by replacing line 5 with the
following:

and the Blue Star memorial highway under RSA 237:18.

Amend RSA 237:7, I(p)-(q) as inserted by section 10 of the bill by replacing them with the

following:
(p) Acquisition of a 1.6 mile section of I-95. 120,000,000
q) Repairs and improvements to the bridge on N.H. 107 over I-95 in Seabrook.

2,000,000
Amend the bill by inserting after section 13 the following and renumbering the original
section 14 to read as 15:

14 Contingent Nullification. If HB 2-FN-A-LOCAL of the 2009 legislative session
becomes law, then sections 1-5 and sections 7-13 of this act are hereby nullified and shall not
take effect.

Adopted.

COMMITTEE ASSIGNMENT

Speaker Norelli made the following Committee assignment:
Rep. Bouchard on the Committee on Legislative Administration - Subcommittee on Enrolled
Bills.

RECESS

(Rep. Foster in the Chair)
ENROLLED BILL AMENDMENT
HB 25-FN-A, making appropriations for capital improvements.

Amendment (2352-EBA)

Amend section 6 of the bill by replacing line 4 with the following:
the name and on behalf of the state of New Hampshire in accordance with the provisions of
RSA 6-
Amend section 18 of the bill by replacing line 1 with the following:

18 2007 Capital Budget; Project Purpose Amended; Health and Human Services.
Amend 2007, 264:1, IX, C to
Amend paragraph 81 of section 19 of the bill by replacing line 2 with the following:
amended by 2007, 264:20, as extended by 2007, 264:29, LXXX, for railroad acquisition, right
of first refusal,
Adopted.

(Rep. Eaton in the Chair)
ENROLLED BILLS REPORT

The Committee on Enrolled Bills has examined and found correctly enrolled House Bills
numbered 1, 2 and 391.
Rep. Bouchard, Sen. D’Allesandro for the Committee

RECESS

(Rep. Eaton in the Chair)
ENROLLED BILL AMENDMENTS



HB 471-FN, relative to willful concealment and fraudulent retail transactions.

Amendment (2100-EBA)
Amend the bill by replacing section 5 with the following:
5 Willful Concealment; Use of Emergency Exit. Amend RSA 651:6, I(p)-(q) to read as
follows:

(p) Has committed murder as defined in RSA 630:1-b against a person under 13
years of age; [oz]

(q9) Has knowingly committed any of the following offenses as a criminal street
gang member, or for the benefit of, at the direction of, or in association with any criminal
street gang, with the purpose to promote, further, or assist in any such criminal conduct by
criminal street gang members:

(1) Violent crime as defined in RSA 651:5, XIII.

(2) A crime involving the distribution, sale, or manufacture of a controlled
drug under RSA 318-B:2.

(3) Class A felony theft where the property stolen was a firearm.

(4) Unlawful sale of a pistol or a revolver.

(5) Witness tampering.

(6) Criminal street gang solicitation as defined in RSA 644:20; or

(r) Has committed an offense under RSA 637 where such person
knowingly activated an audible alarm system to avoid detection or apprehension, or
cause a distraction during the commission of the offense.

Amend section 7 of the bill by replacing lines 1-2 with the following:

7 Civil Damages for Shoplifting. Amend the chapter heading of RSA 544-C, RSA 544-
C:1, I-111, and the introductory paragraph of RSA 544-C:1, IV to read as follows:
Adopted.

HB 474-FN, prohibiting the trafficking in persons for the purposes of sexual or labor
exploitation.

Amendment (2090-EBA)
Amend RSA 633:6, IV as inserted by section 1 of the bill by replacing line 3 with the
following:
same situation to provide or continue to provide labor or services, or to engage in commercial
sex acts
Amend RSA 633:6, V as inserted by section 1 of the bill by replacing line 2 with the following:
commercial sex acts or sexually explicit performances, performed by one person, against his
or her
Amend RSA 633:7, I(b) as inserted by section 1 of the bill by replacing line 1 with the
following:
(b) The means listed in subparagraphs (a)(4), (a)(10), and (a)(11) are not

intended to
Amend RSA 633:8 as inserted by section 1 of the bill by replacing paragraph III with the
following:

III.(a) Property may be seized for forfeiture by any law enforcement agency
designated by the department of justice, as follows:

(1) Upon process issued by any justice, associate justice, or special justice of
the district or superior court. The court may issue a seizure warrant on an affidavit under
oath demonstrating that probable cause exists for its forfeiture or that the property has been
the subject of a previous final judgment of forfeiture in the courts of any state or of the
United States. The application for process and the issuance, execution, and return of process
shall be subject to applicable state law. The court may order that the property be seized and
secured on such terms and conditions as are reasonable in the discretion of the court. Such



order may include an order to a financial institution or to any fiduciary or bailee to require
the entity to impound any property in its possession or control and not to release it except
upon further order of the court. The order may be made on or in connection with a search
warrant;

(2) Physically, without process on probable cause to believe that the property
1s subject to forfeiture under this section; or

(3) Constructively, without process on probable cause to believe that the
property is subject to forfeiture under this section, by recording a notice of pending forfeiture
in the registry of deeds in the county where the real property is located or at the town clerk’s
office where the personal property is located stating that the state intends to seek forfeiture
of the identified property pursuant to this section.

(b) A seizure for forfeiture without process under subparagraph (a)(2) or (a)(3)
shall be reasonable if made under circumstances in which a warrantless seizure or arrest
would be valid in accordance with state law.

Amend RSA 633:8, XII as inserted by section 1 of the bill by replacing line 7 with the
following:
claiming an exception pursuant to paragraph XI shall have the burden of proving such
exception.
Amend RSA 633:9, II(g) as inserted by section 1 of the bill by replacing line 11 with the
following:
shall be held by it pending final disposition of the case.
Amend RSA 633:10, I1(d) as inserted by section 1 of the bill by replacing line 2 with the
following:
in relocating away from the defendant or his or her associates, including, but not limited to,
deposits for
Amend RSA 645:2, IV as inserted by section 2 of the bill by replacing line 1 with the
following:

IV. It shall be an affirmative defense to a charge under subparagraph I(a) that the
defendant
Adopted.

SB 40, relative to protecting workers and local governments with advance notice of
impending plant closings and layoffs. (Amendment printed SJ 6-24-09)
Adopted.

SB 52, making technical corrections to laws relative to courts and court procedures.
(Amendment printed SJ 6-24-09)
Adopted.

SB 65-FN, relative to the acceptance of in lieu payments for the restoration or creation of
wetlands and establishing a committee to study the administrative fee percentage for such in
lieu payments. (Amendment printed SJ 6-24-09)

Adopted.

SB 108, establishing a committee to study the imposition of assessments to retirement
system employers for excess benefits paid to retirees and to study other retirement issues.
(Amendment printed SJ 6-24-09)

Adopted.

SB 119, relative to certain health insurance plans. (Amendment printed SJ 6-24-09)
Adopted.

SB 133-FN, eliminating plate fees for purple heart special number plates and authorizing



purple heart special number plates for veterans on active duty. (Amendment printed Sd 6-
24-09)
Adopted.

SB 142, relative to registration of criminal offenders and relative to involuntary commitment
of sexually violent predators. (Amendment printed SJ 6-24-09)
Adopted.

SB 147-FN, relative to the data collection practices of health care providers, relative to the
development of an uninsured health care database, and defining “unnecessary hardship” for

purposes of zoning variances. (Amendment printed SJ 6-24-09)
Adopted.

SB 167-FN, relative to employee leasing companies. (Amendment printed SJ 6-24-09)
Adopted.

SB 203, relative to liability protection for railroad operators operating alongside recreational
trails. (Amendment printed SJ 6-24-09)
Adopted.

RECESS

(Rep. Eaton in the Chair)
ENROLLED BILL REPORT

The Committee on Enrolled Bills has examined and found correctly enrolled House Bill
numbered 25.
Rep. Schuett, Sen. D’Allesandro for the Committee

RECESS

(Rep. Eaton in the Chair)
ENROLLED BILLS REPORT

The Committee on Enrolled Bills has examined and found correctly enrolled House Bills
numbered 40, 41, 45, 239, 252, 296, 297, 319, 322, 330, 395, 443, 513, 518, 601, 610, 641 and
688 and Senate Bills numbered 46, 98, 112, 114, 115, 129, 131, 134, 176, 180 and 182.

Rep. Schuett, Sen. D’Allesandro for the Committee

ENROLLED BILL AMENDMENTS

HB 78, relative to the interbranch criminal and juvenile justice council and appointing an
additional member to the interagency coordinating council for women offenders.

Amendment (2451-EBA)
Amend the title of the bill by replacing it with the following:
AN ACT relative to the interbranch criminal and juvenile justice council, appointing an
additional member to the interagency coordinating council for women offenders, and
reducing the quorum requirement for the oversight commission on motor vehicle fines.
Amend RSA 651-E:2, I(c) as inserted by section 1 of the bill by replacing it with the
following:

(c) [Fwe] Three members of the house of representatives, one of whom shall be
from the criminal justice and public safety committee, and one of whom shall be
from the children and family law committee, appointed by the speaker of the house of
representatives.



Amend RSA 262:45, V as inserted by section 4 of the bill by replacing line 2 with the
following:

November 1, 2009, together with its findings and any recommendations for proposed
legislation to the

Adopted.

HB 96, correcting certain references relating to municipal growth management, and allowing
certain replacement structures to qualify for the community revitalization tax relief
incentive.

Amendment (2344-EBA)
Amend RSA 79-E:4, IV (a)(4) as inserted by section 10 of the bill by replacing line 9 with the
following:
findings, the governing body may request that the division of historical resources
conduct a

Adopted.

HB 292, relative to financial disclosures, lobbyist registrations and statements, prohibited
gifts, and executive branch volunteers.

Amendment (2349-EBA)
Amend the bill by inserting after section 8 the following and renumbering the remaining
section 9 to read as 10:
9 Renumbering Contingency. If SB 155 of the 2009 legislative session becomes law, RSA
15-A:3, II as inserted by section 5 of SB 155 shall be renumbered as RSA 15-A:3, II1.
Adopted.

HB 378-FN-A, relative to fees for methadone detoxification and maintenance programs.

Amendment (2361-EBA)
Amend RSA 318-B:10, VII(g) as inserted by section 2 of the bill by replacing line 5 with the
following:
number of methadone detoxification and maintenance program clinics certified under RSA
318-B:10,
Adopted.

HB 408-FN, relative to the regulation of physicians and physician assistants by the board of
medicine.

Amendment (2354-EBA)
Amend RSA 329:1-aa as inserted by section 1 of the bill by replacing line 2 with the
following:
according to the laws enacted by the legislature, and not a natural right. In the interests of
public
Amend RSA 329:12, 1(d)(4) as inserted by section 8 of the bill by replacing line 3 with the
following:
and has graduated from such school or has studied medicine in a medical school
located
Amend RSA 329:17, V-b as inserted by section 14 of the bill by replacing line 2 with the
following:
medicine shall notify the facility, a practice’s managing physician or administrator,
or the
Amend RSA 329:17, V-b as inserted by section 14 of the bill by replacing line 4 with the



following:

remedial proceedings [foxr], recommended corrective actions, or concerns for
informational

Adopted.

HB 441-FN, relative to CART providers and sign language interpreters.

Amendment (2360-EBA)
Amend the title of the bill by replacing it with the following:
AN ACT relative to CART providers and sign language interpreters, and making an
appropriation therefor.
Amend RSA 200-M:1, II as inserted by section 1 of the bill by replacing line 2 with the
following:
toward the completion of a degree or certificate in judicial reporting, broadcast captioning,
realtime

Adopted.

HB 473-FN, relative to water treatment plants and penalties for safe drinking water
violations.

Amendment (2356-EBA)
Amend RSA 485:17, I as inserted by section 5 of the bill by replacing lines 4-5 with the
following:
become impure or unfit for such purposes [he], such person shall be guilty of a misdemeanor
if a natural person[;] or guilty of a felony if any other person.
Amend RSA 485:17, II as inserted by section 5 of the bill by replacing line 4 with the
following:
substance, or fluid that may cause such water to become impure or unfit for such
purposes,
Amend RSA 485:58, VII as inserted by section 8 of the bill by replacing line 3 with the
following:
found guilty of any violation of paragraph II or III of this section. The court may
Adopted.

HB 619, relative to medical records and patient information.

Amendment (2070-EBA)
Amend RSA 332-1:3, I1(a)(3) as inserted by section 4 of the bill by replacing line 2 with the
following:
the opportunities in subparagraph (1) or (2), in any subsequent written fundraising
Amend RSA 332-1:5 as inserted by section 4 of the bill by replacing lines 1-2 with the
following:

332-1:5 Complaints; Right of Action. An aggrieved individual may bring a civil action
under RSA 332-1:3 or RSA 332-1:4 and, if successful, shall be awarded special or general
damages of not less than $1,000
Amend the bill by replacing all after section 4 with the following:

5 Definitions Added. RSA 332-1:1, Il is repealed and reenacted to read as follows:

II. In this chapter:

(a) The following terms have the same meaning as given in the regulations
under sections 262 and 264 of the Health Insurance Portability and Accountability Act of
1996 (HIPAA):

(1) Business associate;
(2) Use;



(3) Disclosure; and

(4) Protected health information.

(b) “Health care provider” means any person, corporation, facility, or institution
either licensed by this state or otherwise lawfully providing health care services, including,
but not limited to, a physician, hospital, office, clinic, health center or other health care
facility, dentist, nurse, optometrist, pharmacist, podiatrist, physical therapist, or mental
health professional, and any officer, employee, or agent of such provider acting in the course
and scope of employment or agency related to or supportive of health care services.

(c) “Health information exchange” means an entity established for the primary
purpose of enabling and overseeing the exchange of protected health information for clinical
decision-making purposes. The entity may operate on a regional, statewide, or multi-state
basis. The entity may be developed by multiple stakeholders, including, but not limited to,
the department of health and human services, a non-profit entity, or a for-profit entity. For
the purpose of this chapter, “health information exchange” does not include entities solely
owned and operated by health care providers, integrated delivery systems, or pharmacy
exchanges.

(d) “Marketing” means:

(1) To make a communication about a product or service that encourages
recipients of the communication to purchase or use the product or service, unless the
communication is made by the individual’s health care provider;

(A) For treatment of the individual;
(B) For case management or care coordination for the individual;
(C) To direct or recommend to the individual:
(1) Alternative treatments or therapies if recommended by the
individual’s health care provider;
(11) Health care providers;
(111) Settings of care; or
(D) For treatment-related reminders or health promotion activities by
health care providers.

(2) An arrangement between a health care provider and any other person
whereby the health care provider discloses protected health information to the other person,
in exchange for direct or indirect remuneration, for the other person or an affiliate of the
other person to make a communication about the person’s own product or service that
encourages recipients of the communication to purchase or use that product or service.

6 New Sections; Use and Disclosure of Protected Health Information; Marketing;
Fundraising. Amend RSA 332-1 by inserting after section 3 the following new sections:
332-1:4 Use and Disclosure of Protected Health Information; Marketing; Fundraising.

I. A health care provider, or a business associate of the health care provider, shall
obtain an authorization for any use or disclosure of protected health information for
marketing. Such authorization shall meet the authorization implementation specifications
for marketing under the regulations adopted pursuant to sections 262 and 264 of HIPAA, as
amended.

II.(a) For use or disclosure of protected health information for fundraising, a health
care provider, or a business associate of the health care provider, shall, in a clear and
conspicuous manner, provide an opportunity for any intended recipient of one or more
fundraising communications to elect not to receive such communications. A clear and
conspicuous opportunity shall include, but not be limited to, simple election language and
type of a sufficient size as to be easily readable by the average adult reader. Such
opportunity shall be provided:

(1) Sixty days prior to any fundraising communication; or

(2) Upon presentation of the notice of privacy practices required by
regulations adopted pursuant to sections 262 and 264 of HIPAA, as amended, if such notice
is given to the intended recipient prior to any fundraising communication; or



(3) To an individual who does not elect to not receive fundraising
communications in the opportunities in subparagraph (1) or (2), in any subsequent written
fundraising communications.

(b) When an individual elects not to receive any fundraising communication,
such election shall be treated as a revocation of authorization under 45 C.F.R. section
164.508.

III. Protected health information disclosed for marketing or fundraising shall not be
disclosed by voice mail, an unattended facsimile, or through other methods of communication
that are not secure.

332-1:5 Unauthorized Disclosure. In the event of a use or disclosure of protected health
information by a health care provider or a business associate of a health care provider that is
allowed under federal law but not permitted by RSA 332-1:4, the health care provider shall
promptly notify in writing the individual or individuals whose protected health information
was disclosed. A business associate shall be responsible for the cost of such notification if the
use or disclosure was by the business associate.

332-1:6 Complaints; Right of Action. An aggrieved individual may bring a civil action
under RSA 332-1:4 or RSA 332-1:5 and, if successful, shall be awarded special or general
damages of not less than $1,000 for each violation, and costs and reasonable legal fees.

7 Contingency. If HB 542 of the 2009 regular legislative session becomes law, sections 5
and 6 of this act shall take effect January 1, 2010 at 12:01 a.m. and sections 1-4 of this act
shall not take effect. If HB 542 of the 2009 regular legislative session does not become law,
sections 1-4 of this act shall take effect January 1, 2010 and sections 5 and 6 of this act shall
not take effect.

8 Effective Date.

I. Sections 1-6 of this act shall take effect as provided in section 7 of this act.

II. The remainder of this act shall take effect upon its passage.

Adopted.

HB 623, making various changes to the election laws.

Amendment (2345-EBA)
Amend RSA 654:20, subparagraph 8), as inserted by section 2 of the bill, by replacing it with
the following:
8) That my permanent address outside the [eontinental] boundaries of the United
States is:

Street or Route Number

City, Province, Country
Adopted.

HB 648-FN, relative to the use of marijuana for medicinal purposes.

Amendment (2358-EBA)
Amend the bill by inserting after section 2 the following and renumbering the existing
section 3 to read as section 4:
3 Contingency. If SB 147-FN of the 2009 legislative session becomes law, RSA 126-S
and all references to RSA 126-S as inserted by this act shall be renumbered as RSA 126-T.
Adopted.

HB 680, making technical changes in the insurance laws.

Amendment (2270-EBA)



Amend RSA 405:12, T as inserted by section 2 of the bill by replacing it with the following:
405:12 Licenses.

1. If the foregoing provisions are complied with and the commaissioner is satisfied
that the company has the requisite capital and assets and is a safe, reliable company,
entitled to confidence, he shall grant a license to it to do insurance business by authorized
agents within the state, subject to the laws of the state, until June 14 thereafter. Annually
thereafter, on June 14, such license may be renewed so long as the company shall comply
with the requirements of the law and the commissioner shall regard it as safe, reliable and
entitled to confidence, and so long as the company continues to conduct a meaningful
insurance business, as determined by the commissioner, within New Hampshire.

Adopted.

RECESS

(Rep. Eaton in the Chair)
ENROLLED BILL AMENDMENT

HB 102, relative to the rivers management and protection program, establishing the
volunteer river assessment program, and naming the bridge at the intersection of N.H. Route
12A and N.H. Route 123 in Alstead the Alstead Veterans Memorial Bridge.

Amendment (2366-EBA)
Amend RSA 482-A:3, I(d) as inserted by section 1 of the bill by replacing line 1 with the
following:
(d) At the time the permit application is submitted to the city or town clerk, the

applicant
Amend RSA 483:1 as inserted by section 3 of the bill by replacing line 2 with the following:
important natural resources, historically vital to New Hampshire’s commerce, industry, and
tourism, and
Amend RSA 483:4, XVI-a as inserted by section 4 of the bill by replacing line 1 with the
following:

XVI-a. “Restore” means to return an ecosystem to a close approximation of its
natural
Amend RSA 483:8, V as inserted by section 8 of the bill by replacing lines 2-3 with the
following:
The committee shall elect a chairman and vice chairman. [Subseguent] Meetings shall be at
the call of the [ehair] chairman, or at the request of 5 or more committee members. The
rivers coordinator under
Amend RSA 483:11, 1 as inserted by section 17 of the bill by replacing line 1 with the
following:

I. Content and submission of nominations, including requirements and criteria
for river
Amend 2002, 278:3, III(d) as inserted by section 20 of the bill by replacing line 1 with the
following:

(d) Meet the requirements of subparagraphs (a)—(b) independently for the

Amend section 23 of the bill by replacing lines 2-4 with the following:
replacement signage, or other markers authorized under section 22 of this act shall not be a
charge to the state. However, the design, construction, and installation of any signage or
other markers authorized under section 22 of this act shall be approved by the department of
transportation.
Adopted.

RECESS
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