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HOUSE JOURNAL No. 4 (cont.)

Thursday, February 2, 2006

RECESS
(Rep. Tupper in the Chair)

SENATE MESSAGE

CONCURRENCE
HB 100-FN-Al-L, amending the formula for funding public education.

ENROLLED BILL REPORT

The Committee on Enrolled Bills has examined and found correctly enrolled House Bill
numbered 100.

Rep. Currier, Sen. DAllesandro for the Committee
RECESS

Rep. O’'Neil moved that the House adjourn.
Adopted.

HOUSE JOURNAL No. 5

Wednesday, February 15, 2006

The House assembled at 10:00 a.m., the hour to which it stood adjourned, and was called to
order by the Speaker.

His Excellency, Governor John H. Lynch, joined the Speaker on the rostrum for the day’s
opening ceremonies.

Prayer was offered by House Chaplain, Reverend Jared A. Rardin, Pastor of the South
Congregational Church in Concord.
In preparing for this day, O God, turn us inward for a moment to the miracle that is our own



lives. Lives filled with everyday wonders we often miss and opportunities we take for
granted, yet lives which are broken in places, searching, uncertain and possibly fearful.
Center us for a moment in the deeper awareness of the goodness of life, and the blessing You
give us in family, friends, and material abundance far greater than many know. Heal, we
pray, any wounds of spirit, mind or body within us, and likewise in the lives of those we
know and love. Help us in our own ways to be healers and helpers both in what we do in this
chamber and when we leave it.

O God, there is a tremendous load of work to be done here today and tomorrow. We have
before us a number of pressing bills, some of them concerning issues about which we are
deeply passionate and quite divided as a body. Issues which may go to the core of our sense
of what 1s just and right for individuals and for society. Grant to us the fortitude to move
through our work with aplomb, sincerity, and compassion. Help us to stay focused on our
goals and avoid distractions that might bog us down. And above all, give us the courage to
legislate in ways which give deep honor to You and to Your people and to the shared blessing
of this human life You entrust to our care and stewardship. We pray these things with
thanksgiving. Amen.

Rep. Leon C. Calawa, Jr., member from Litchfield led the Pledge of Allegiance.

The National Anthem was sung by Holly Clayman, Momo Desmond and Emily Potoczak, 8th
grade students from Rundlett Middle School in Concord.

LEAVES OF ABSENCE

Reps. Barker, Barry, Carlson, Gale, Gillick, Lessard, Maybeck, Putnam, Whiting and Zolla,
the day, illness.

Reps. Charles Clark, Grassie, Hollinger, Introne, Irwin, Paula Johnson, Manning, Charles
McMahon, Naro, Owen, Pepino, Schulze, Twombly and Wallner, the day, important business.
Reps. MaryAnn Blanchard, Mark Clark and Coates, the day, illness in the family.

Rep. Bergin, the day, death in the family.

INTRODUCTION OF GUESTS

Dr. Ron Butcher, Head Soccer Coach for Keene State, Mrs. Butcher and Rick Scott, guests of
the Cheshire County Delegation.

COMMUNICATION

February 8, 2006
Karen Wadsworth, Clerk of the House.
Please be advised that the following representative-elect was sworn into office by the
Governor and Council on this day:
Rockingham County District 3
John E. Robinson, d, Londonderry (13 Elmwood Rd.) 03053
William M. Gardner, Secretary of State

SUSPENSION OF RULES
Reps. O'Neil and Craig moved that the House Rules be so far suspended as to permit the
deadline of last day to report all House Bills not going to a second committee, February 23,
2006 at noon, be moved to Friday, February 24, 2006 at 2:00 p.m.
Adopted by the necessary two-thirds.

COMMITTEE REPORTS



CONSENT CALENDAR

Rep. O’Neil moved that the Consent Calendar with the relevant amendments as printed in
the day’s House Record be adopted.

HB 1621 prohibiting overpricing of fuel, removed by Rep. O’Brien.

CACR 32, relating to eminent domain. Providing that property can only be taken for public
benefit other than increased tax revenues, removed by Rep. Vaillancourt.

CACR 40, relating to taking of property. Providing that property may not be taken for a
public purpose, but only for a public use, removed by Rep. Vaillancourt.

HB 1398, relative to titles for motor vehicles of a certain age, removed by Rep. Hagan.

HB 1624-FN, relative to boat noise, removed by Rep. Claudia Chase.

HB 1628, relative to expenses of operating bingo games, removed by Rep. Vaillancourt.
HB 1162, relative to village districts, removed by Rep. Aguir.

Consent Calendar adopted.

HB 1419-FN, relative to mandatory mediation in divorce proceedings. OUGHT TO PASS
WITH AMENDMENT

Rep. David A. Bickford for Children and Family Law: This bill expands and broadens judges’
and marital masters’ discretion to order mediation to include divorce cases without children.
Vote 15-0.

Amendment (0688h)
Amend the title of the bill to read as follows:
AN ACT relative to mediation in divorce proceedings.
Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Annulment, Divorce, and Separation; Mediation. Amend RSA 458 by
inserting after section 15-b the following new section:
458:15-¢c Mediation.
I. In this section:
(a) “Mediation” means a process in which a neutral third party facilitates
settlement discussions between parties.
(b) “Mediator” means a marital mediator, certified pursuant to RSA 328-C, who
has contracted with the court to participate in court-referred mediation under this section.
II. The court may order the parties to participate in mediation upon the request of
either party or at the discretion of the court. If the parties are ordered to participate in
mediation under this section, all issues relevant to their case, including but not limited to
property settlement and alimony also shall be mediated unless the court orders otherwise.
Mediation may not be ordered pursuant to this section if the case involves minor children
and the parties are eligible for mediation under RSA 461-A:7.
ITI. Reasons the court may choose not to order mediation include, but are not limited
to, the following:
(a) A showing of undue hardship to a party.
(b) An agreement between the parties for alternate dispute resolution
procedures.
(c¢) A finding of alcoholism or drug abuse unless all parties agree to mediation.
(d) An allegation of serious psychological or emotional abuse.
(e) Lack of an available, suitable mediator within a reasonable time period.
(® A finding of domestic violence as defined in RSA 173-B:1, unless all parties
agree to mediation.
V. The mediator has no authority to make a decision or impose a settlement upon
the parties. The mediator shall attempt to focus the attention of the parties upon their needs
and interests rather than upon their positions. Any settlement is entirely voluntary. In the



absence of settlement, the parties lose none of their rights to a resolution of their dispute
through litigation.

VI. Either party may move to have the mediator replaced for good cause.

VII. Mediation proceedings shall be held in private, and all communications, oral or
written, made during the proceedings, which relate to the issues being mediated, whether
made by the mediator, or a party, or any other person present, shall be privileged and
confidential and shall not be disclosed and shall not be admissible in court, except as
provided in RSA 328-C:9.

VIII. Any mediated agreement reached by the parties on all or some of the disputed
issues shall be reduced to writing, signed by each party, and filed with the court as soon as
practicable.

IX. The parties shall participate at mediation in good faith. If the mediator
determines that mediation is not helpful in resolving the dispute, the mediator shall report
that fact to the court and return the matter to the court for adjudication of the underlying
issues.

2 Effective Date. This act shall take effect January 1, 2007.
AMENDED ANALYSIS
This bill permits the court to order mediation in divorce proceedings if either party
requests mediation or at the court’s discretion.

HB 1424, relative to persons permitted to attend child abuse and neglect hearings. OUGHT
TO PASS WITH AMENDMENT

Rep. Carolyn M. Gargasz for Children and Family Law: In child abuse and neglect hearings
that are not open to the public, parties are allowed to invite other persons to the hearing
with prior approval of the court. It also allows the court to provide docket information to
invited persons. Vote 14-0.

Amendment (0644h)
Amend the bill by replacing section 1 with the following:

1 Child Abuse and Neglect Hearings; Persons Permitted to Attend. Amend RSA 169-
C:14 to read as follows:

169-C:14 Hearings not Open to the Public. The general public shall be excluded from
any hearing under this chapter and such hearing shall, whenever possible, be held in rooms
not used for criminal trials. Only such persons as the parties, their witnesses, counsel and
representatives of the agencies present to perform their official duties shall be admitted,
except that other persons invited by a party may attend, with the court's prior
approval. The court may provide docket information to invited persons.

HB 1516, relative to the modification and enforcement of child support orders. OUGHT TO
PASS WITH AMENDMENT

Rep. David A. Bickford for Children and Family Law: This bill, as amended, allows
adjusting for errors in child support orders. It allows for reimbursement of overpayment and
permits modification based on a change in custody. Vote 14-0.

Amendment (0697h)
Amend the bill by replacing all after the enacting clause with the following:
1 Adjustments to Child Support Guidelines Under Special Circumstances; Prior Order

Contrary to Law or Unjust. Amend RSA 458-C:5, 1(j) to read as follows:

(§) A determination that the prior order was contrary to law or unjust,
considering the needs of the child.

(k) Other special circumstances found by the court to avoid an unreasonably low
or confiscatory support order, taking all relevant circumstances into consideration.



2 Child Support Guidelines; Modification of Order; Grounds for Modification. Amend
RSA 458-C:7, 1 to read as follows:
L[ z i g

time for ameodification based-onsubstantial change of eircumstances:| A child support
order may be modified if:

(a) Three years have elapsed since the entry of the last order for support;

(b) Either party demonstrates a substantial change in circumstances;

(c) The parties agree to a change in the child support amount;

(d) The court has removed the child from the custody of the obligee
pursuant to RSA 169-B, RSA 169-C, RSA 169-D, or RSA 463 or from the residential
responsibility of the obligee under RSA 461-A; or

(e) The parties agree on a change in residential responsibility or
designation of obligee.

3 New Paragraphs; Modification of Order. Amend RSA 458-C:7 by inserting after
paragraph II the following new paragraphs:

III. The court may correct or void a child support order to:

(a) Correct an error in calculation that is apparent on the face of the order or is
readily provable by documentary evidence.

(b) Correct fraud upon the court.

(c) Credit a parent for a direct expenditure made, with the consent of the other
parent, in lieu of child-support payment.

(d) Reflect a period during which an arrearage accrued because the obligor was
precluded from filing a petition for modification by reason of a significant physical or mental
disability or misrepresentation by another party, if the parent thereafter promptly filed for
modification.

IV. The court may approve a settlement by the parties that reduces the amount
owed under an existing child support order if the settlement is consistent with the interests
of the child.

V. If a child support order provides for future review or modification at a specified
interval of 3 years or less, such modification shall not be effective prior to the date that notice
of the petition for modification has been given to the respondent, unless the parties agree
otherwise. “Notice” shall have the same meaning as in paragraph II.

VI. If the modification of a support obligation results in an overpayment of support,
the court shall order, absent a showing of undue hardship, the obligee to directly reimburse
the obligor for such overpayment of support or order an adjustment to the modified support
obligation not to exceed the amount of the support overpayment for the purpose of
reimbursement. Additionally, the obligor shall have a right to seek reimbursement for any
overpayment that occurs during the pending modification action from the effective date of
the modification to the date of issuance of the court order. In the event the parties cannot
reach an agreement on repayment, either party shall have the right to request an immediate
hearing to adjudicate reimbursement in an amount and frequency as determined by the
court to be fair and equitable.

4 Parental Rights and Responsibilities; Orders for Support; Effect of Modification.
Amend RSA 461-A:14, VI to read as follows:

VI. All support payments ordered or administered by the court under this chapter
shall be deemed judgments when due and payable. Such judgments shall be given full faith
and credit by all jurisdictions of this state. However, if due to an error in calculation or
fraud, the order did not comply with RSA 458-C when ordered, the order shall be
corrected effective with the original order date.



5 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS

This bill:

I. Permits the court to deviate from the child support guidelines if the court determines
that a prior child support order was contrary to law or unjust.

II. Permits modification of a child support order based on a change in custody under the
juvenile statutes or guardianship statute, a change in residential responsibility, or by mutual
agreement of the parties.

III. Clarifies the effective date of a child support modification contained in a child
support order.

IV. Establishes that the obligor has a right to seek reimbursement from the obligee for
an overpayment that occurred during a pending modification.

HB 1561, relative to equal treatment for fathers in the determination of parental rights and
responsibilities. INEXPEDIENT TO LEGISLATE

Rep. Harriet E. Cady for Children and Family Law: This bill was not needed as HB 640 was
enacted and addressed the issue of equal support. Vote 14-0.

HB 1583, relative to grounds for modification of parental rights and responsibilities.
OUGHT TO PASS WITH AMENDMENT

Rep. David A. Bickford for Children and Family Law: This bill, as amended, allows parents
to ask the court for a modification of parental rights and responsibilities based on a
substantial change in circumstances or once every three years. The bill also adds the
“Butterich” decision about mature children being allowed to express their preference for the
modification of a parental plan. Vote 15-0.

Amendment (0497h)
Amend the bill by replacing all after the enacting clause with the following:

1 New Subparagraphs; Grounds for Modification of Parental Rights and Responsibilities;
Substantial Change in Circumstances; 3-Year Modification; Preference of Mature Minor.
Amend RSA 461-A:11, I by inserting after subparagraph (d) the following new
subparagraphs:

(e) A parent petitions the court for modification based on a substantial change in
circumstances, or 3 years have passed since the entry of the last order concerning parental
rights and responsibilities.

(®) If the court finds that a minor child is of sufficient maturity to make a sound
judgment about his or her proper custody, the court may give substantial weight to the
preference of the mature minor child as to the parent with whom he or she wants to live.
Under these circumstances, the court shall also give due consideration to other factors which
may have affected the minor child's preference, including, but not limited to, whether the
minor child's preference was based on undesirable or improper influences.

2 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill permits the court to modify a prior determination of parental rights and
responsibilities based on a substantial change of circumstances or once every 3 years. The
bill also permits the court to give substantial weight to the preference of a mature minor in
the modification of parental rights and responsibilities.

HB 1585, relative to enforcement of orders regarding parenting plans. OUGHT TO PASS
WITH AMENDMENT

Rep. Karen K. McRae for Children and Family Law: The bill, as written, allows for an
expedited hearing for enforcement of a court ordered parenting plan. The amendment
deletes the ability of the Department of Health and Human Services to use an enforcement



order as the reason for initiating an investigation of abuse and neglect. Vote 12-2.

Amendment (0579h)
Amend RSA 461-A:9-a, V as inserted by section 1 of the bill by replacing it with the
following:
V. The department of health and human services shall receive a copy of any order to
enforce a parenting plan issued under this section.
AMENDED ANALYSIS
This bill establishes an expedited hearing process for motions to enforce parenting plans.

HB 1586, prohibiting enforcement of support orders for college or other postsecondary
education expenses. REFER FOR INTERIM STUDY

Rep. Karen K. McRae for Children and Family Law: The committee raised many questions
as to how to handle multiple issues of retroactivity, constitutionality and fairness to all
parties involved. Given the time frame for reporting bills out, an interim study was voted
the best vehicle at this time. Vote 9-3.

HB 1610-FN, relative to a determination of incompetence under the CHINS statute.
REFER FOR INTERIM STUDY

Rep. Karen K. McRae for Children and Family Law: The committee voted for interim study
in order to explore the problems presented in testimony and to come up with a solution that
will serve the few mentally ill children who are falling through the cracks of existing statutes
and programs. Vote 15-0.

HB 1648-FN, relative to legal residency and financial liability for children in certain
residential placements. OUGHT TO PASS WITH AMENDMENT

Rep. Sheila A. Foote for Children and Family Law: This bill identifies the Department of
Health and Human Services and the Department of Education as the agencies
programmatically and financially responsible for board and care general and special
education services respectively for those children who are in court-ordered residential
placements pursuant to RSA 169-B (Delinquency), RSA 169-C (Child Protection), RSA-169 D
(Children in Need of Services) or RSA 463 (Guardianship of Minors), whose legal custodians
reside out-of-state, and who have no New Hampshire or out-of-state school district assuming
liability for educational services. In addition, this bill gives standing to one or more school
districts and the Department of Health and Human Services in the determination of legal
residence dispute resolution process at the Department of Education. Vote 14-0.

Amendment (0603h)

Amend RSA 193:12, V-b as inserted by section 2 of the bill by replacing it with the following:

V-b. Whenever a dispute arises [between2-er-more-school-distriets] among one or
more school districts, the department of health and human services, or one or more
of the previously mentioned parties, as to the residency of a child who is in the legal
custody or guardianship of the department of health and human services, or who has been
placed pursuant to a court order in a proceeding under RSA 169-B, RSA 169-C, RSA 169-D,
or RSA 463, the department of health and human services may request in writing that the
[respeetive] superintendents involved resolve the dispute. If the residency dispute remains
unresolved 10 days after such request, the department of health and human services may
request that the commissioner of the department of education determine the residence of the
child. The child may attend school in the district in which the child has been placed by the
court or the department of health and human services pending the resolution of the
residency dispute. Liability as to the cost of school attendance provided under this
paragraph shall be determined by the commissioner of education.



HB 1720-FN, relative to notice of parent liability in CHINS proceedings. OUGHT TO
PASS WITH AMENDMENT

Rep. Eileen C. Flockhart for Children and Family Law: Given the need for greater clarity for
parents involved in CHINS petitions for their children, this bill requires the court to provide
both parents, as well as any other person who may be liable for expenses incurred on behalf
of the child, with a copy of the petition and notice of liability. Vote 14-0.

Amendment (0682h)
Amend the bill by replacing all after the enacting clause with the following:
1 Children in Need of Services; Petition; Notice of Liability. Amend RSA 169-D:5, I to
read as follows:

I. A petition alleging a child is in need of services may be filed by a parent, legal
guardian or custodian, school official, or law enforcement officer with a judge or clerk of the
court in the judicial district in which the child is found or resides. The petition shall be in
writing and verified under oath. The following notice shall be printed in bold type on
the first page of the petition: “Pursuant to RSA 169-D:29, parents and other
individuals chargeable by law for the child’s support and necessities may be liable
for expenses incurred in this proceeding, including the costs of certain evaluations
and placements. RSA 186-C regarding educationally disabled children grants
children and their parents certain rights to services from school districts at public
expense and to appeal school district decisions regarding services to be provided.”

2 New Paragraph; Children In Need of Services; Notice to Parents of Potential Liability.
Amend RSA 169-D:5 by inserting after paragraph VI the following new paragraph:

VII. The court shall serve both parents, and any other individual chargeable by law
for the child’s support, with a copy of any petition filed under this section. The court shall
request the appropriate contact information from the party filing the petition.

3 Children in Need of Services; Summons; Notice of Potential Liability. Amend RSA
169-D:6, III to read as follows:

III. The summons shall state as follows: “Pursuant to RSA 169-D:29, parents and
other individuals chargeable by law for the child’s support and necessities may be liable for
expenses incurred in this proceeding including the costs of certain evaluations and
placements. RSA 186-C regarding educationally disabled children grants children and their
parents certain rights to services from school districts at public expense and to appeal school
district decisions regarding services to be provided.”

4 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS
This bill requires all CHINS petitions to include a notice of potential liability on the first
page. The bill also requires the court to provide both parents, as well as any other person
who may be liable for expenses incurred on behalf of the child, with a copy of the petition and
notice of liability.

HB 1725-FN, extending the pilot project relative to abuse and neglect hearings and relative
to the confidentiality in abuse and neglect cases. OUGHT TO PASS WITH AMENDMENT
Rep. Carolyn M. Gargasz for Children and Family Law: The pilot project that opens child
abuse and neglect hearings to the public is expanded from Grafton and Rockingham Counties
to also include Sullivan County. The pilot project is extended for two years to June 30, 2008.
This bill allows the court to provide hearing schedule information to members of the public
qualified to attend. Vote 15-0.

Amendment (0663h)
Amend the title of the bill by replacing it with the following:
AN ACT extending the pilot project relative to abuse and neglect hearings and relative to
confidentiality in pilot project abuse and neglect cases.
Amend the bill by replacing section 1 with the following:



1 Court Pilot Project Continued and Expanded; Confidentiality. Amend the section
heading and paragraphs I and II of 2002, 243:2 as amended by 2004, 221:1 to read as follows:
243:2 Abuse and Neglect Hearings in the Grafton [and], Rockingham, and Sullivan

County Courts; Pilot Project.

I. A pilot project in the Grafton [and], Rockingham, and Sullivan county courts is
established to assess opening hearings in child abuse and neglect cases to memabers of the
public qualified by the court, absent a finding that opening the hearing or that disclosure
of some or all of the evidence would be contrary to the best interests of the child or would
cause unreasonable harm to one or more of the parties.

II. All observers of and participants in hearings conducted under this section shall
be subject to the confidentiality provisions of RSA 169-C:25; except that information
regarding court hearing schedules may be provided by the court to members of the
public qualified by the court to attend such hearings.

Amend the bill by deleting section 4 and renumbering the original section 5 to read as 4.
AMENDED ANALYSIS
This bill continues the pilot project relative to abuse and neglect hearings for 2 years and
extends the pilot project to Sullivan county.
The bill also clarifies that information relating to hearing schedules is exempt from the
confidentiality provisions under the Child Protection Act, for purposes of the pilot project.

HB 1733-FN, establishing a reporting system for court decisions relative to residential
responsibility under parenting plans. OUGHT TO PASS WITH AMENDMENT

Rep. Mary Stuart Gile for Children and Family Law: This bill, as amended, requires the
court to provide the registrar of vital records with certain information regarding parental
rights and responsibilities. Such information includes decision making responsibility for the
child, whether residential responsibility shall be shared equally or approximately equal, the
type of petition involved, the date of the order and the name of the hearing official. The bill
also gives the division the authority to collect information relative to the determination of
parental rights and responsibilities available to the public, upon request. Vote 11-0.

Amendment (0818h)
Amend the bill by replacing all after the enacting clause with the following:
1 New Section; Parental Rights and Responsibilities; Information Provided to State
Registrar. Amend RSA 461-A by inserting after section 6 the following new section:
461-A:6-a Information Provided to State Registrar. Upon issuing or modifying a
permanent order concerning parental rights and responsibilities, the court shall provide the
following information to the state registrar:

I. Whether decision making responsibility for the child shall be with both parents,
the mother, the father, or another person.

II. Whether residential responsibility shall be shared equally, or approximately
equally, by the child’s parents, or if it shall be primarily the responsibility of the mother,
father, or another party.

ITI. The type of petition: a petition for divorce, annulment, separation, or
determination of parental rights and responsibilities.

IV. The date of the order relative to parental rights and the date of the divorce
decree, if any.

V. The name of the hearing official.

2 New Section; Vital Records Administration; Record of Parental Rights and
Responsibilities. Amend RSA 5-C by inserting after section 61 the following new section:

5-C:61-a Record of Parental Rights and Responsibilities. The division shall collect
information relative to the determination of parental rights and responsibilities from the
courts, pursuant to RSA 461-A:6-a. Such information be available to parties with a tangible



interest in the record. The department also shall make statistical information relative to the
determination of parental rights and responsibilities available to the public, upon request.

3 Effective Date. This act shall take effect January 1, 2007.

AMENDED ANALYSIS

This bill requires the court to provide the registrar of vital records with certain
information regarding parental rights and responsibilities. The registrar shall provide
statistical information relative to the determination of parental rights and responsibilities to
the public, upon request.

HB 1227-FN, relative to late fees and reinstatement fees paid by business entities. OUGHT
TO PASS WITH AMENDMENT

Rep. Charles L. Clark for Commerce: This bill came to us as a request of the Secretary of
State’s Office. In the last session we passed legislation intended to strengthen our late fee
registration law. It turned out to be an object lesson in “unintended consequences”. The
solution turned out to be worse than the problem. We recommend this bill as corrective
legislation. Vote 14-0.

Amendment (0755h)
Amend the bill by inserting after section 5 the following and renumbering the original
section 6 to read as 7:

6 Reimbursement of Late Fees. The secretary of state shall reimburse any business
entity, not included in section 5 of this act, late fees in excess of $50 on annual returns paid
by the business entity from May 1, 2005 through June 30, 2006.

Referred to Ways and Means.

HB 1372, establishing a committee to study affordable and accessible health care services for
all uninsured citizens of New Hampshire. INEXPEDIENT TO LEGISLATE

Rep. Charles L. Clark for Commerce: The sponsors decided not to pursue this bil,1 as the
subject matter of the bill is already being dealt with in other bills. Vote. 18-0.

HB 1440, prohibiting the sale of certain pets. INEXPEDIENT TO LEGISLATE

Rep. Stella Scamman for Commerce: This bill attempted to further regulate pet sales giving
more options for consumers to deal with unhealthy pets. Last year a very similar bill was
voted ITL by the committee and the House. We did not feel this bill should appear before us
again in the same biennium. Vote 16-0.

HB 1549, excluding certain acts based on bona fide economic and public safety
considerations from the prohibition against age discrimination in public accommodations.
REFER FOR INTERIM STUDY

Rep. Stephen T. DeStefano for Commerce: This bill is being sent to interim study. Currently
private property owners extend overnight accommodations when they feel that they have an
economic or public safety issue. The New Hampshire Commission for Human Rights wanted
to make sure that we did not create an exception that would make our laws different from
federal law. Both the sponsors and the New Hampshire Commission for Human Rights were
committed to try and draft a bill that did not conflict with federal law, but help protect the
rights of real property owners and inn keepers. Vote 15-3.

HB 1562, relative to fertility insurance coverage for out-of-state coverage holders who are
living in New Hampshire. INEXPEDIENT TO LEGISLATE

Rep. Donald H. Flanders for Commerce: This bill would require that an insurer providing
fertility insurance under a group insurance policy to a Massachusetts employer extend that
benefit to employees residing in New Hampshire. The only way this could be addressed
under New Hampshire law would be by New Hampshire mandating fertility coverage on all



New Hampshire group policies. As New Hampshire does not do this, the matter would have
to be addressed through the Massachusetts legislature or insurance department. Vote 18-0.

HB 1570, relative to health insurance coverage for part-time college students. OUGHT TO
PASS WITH AMENDMENT

Rep. Stephen B. Stepanek for Commerce: The committee felt that this bill did not go far
enough. This issue came up when Michelle’s law was before this committee. Currently full-
time college students or full-time college students who are forced to a part time status due to
an illness (Michelle’s Law), or college students forced to take a medical leave of absence are
covered under their parents’ family plan. This bill would allow all part-time students to
remain on their parents’ family plan. The committee felt it was time to truly address this
issue once and for all. This amendment provides that dependent children shall include
unmarried children under the age of 24 who are financially dependent upon the parent and
who either have the same legal residence as the policy holder, or are full-time or part-time
students. Once coverage for a child over the age of 19 is removed from a parent’s policy, after
no longer qualifying under this subparagraph, such coverage shall not be resumed. Vote 18-
0.

Amendment (0756h)
Amend the bill by replacing sections 1 and 2 with the following:
1 Individual Insurance Policies; Dependent Children. Amend RSA 415:5, I(3) to read as
follows:

(3) It purports to insure only one person, except that a policy may insure,
originally or by subsequent amendment, upon the application of an adult member of a family
who shall be deemed the policyholder, any 2 or more eligible members of that family,
including husband, wife, dependent children, or any children under a specified age which
shall not exceed 18 years and any other person dependent upon the policyholder; provided,
that dependent children shall include unmarried children under the age of 24 who
are financially dependent upon the parent and who either have the same legal
residence as the policy holder or are full-time or part-time students. Once coverage
for a child over the age of 19 is removed from a parent’s policy after no longer
qualifying under this subparagraph, such coverage shall not be resumed; and

2 Group Insurance Policies; Dependent Children. Amend RSA 415:18, IV to read as
follows:

IV.(a) Any such group or blanket policy may include benefits payable on account of
hospital or medical or surgical aid for an employee or other member of the group insured by
such policy, his or her spouse, child or children, or other dependents, and may provide that
any such benefits be paid by the insurer directly to the hospital, physician, surgeon, doctor,
nurse, or other person furnishing services covered by such provision of said policy.

(b) Dependent children shall include unmarried children under the age
of 24 who are financially dependent upon the parent and who either have the same
legal residence as the policy holder or are full-time or part-time students. Once
coverage for a child over the age of 19 is removed from a parent’s policy after no
longer qualifying under this subparagraph, such coverage shall not be resumed.
This subparagraph shall also apply to group hospital health service plan contracts
issued pursuant to RSA 420-A, and to health maintenance organization policies and
plans pursuant to RSA 420-B.

AMENDED ANALYSIS
This bill extends insurance coverage to certain unmarried children under the age of 24.

HB 1723-FN, relative to health care and health insurance data. REFER FOR INTERIM
STUDY



Rep. Stephen B. Stepanek for Commerce: After a public hearing and several subcommittee
meetings, the committee had more questions than answers. The one thing that everyone did
agree on was that the intent of the bill was good and we all saw the need to do something in
this area. The added complication was that the insurance department determined that they
would need $350,000.00 to implement this proposed bill. In the end it was felt that this bill
should be referred to interim study with a commitment by all parties that they would work
on this issue between now and next fall. Vote 18-0.

HB 1171, relative to the violation of protective orders. INEXPEDIENT TO LEGISLATE
Rep. Peter M. Sullivan for Criminal Justice and Public Safety: New Hampshire’s protective
order statute was the result of a long deliberative process. The existing law has served our
state well. The changes proposed in this bill would create confusion and ambiguity, making
an already tense situation a dangerous one for the parties involved. While the committee is
sympathetic to the concerns raised by the sponsor, we believe that the existing process
allowing for a judicial modification of a protective order adequately protects both the rights
and safety of the parties involved. Therefore, we join the Attorney General in recommending
that this bill be found Inexpedient to Legislate. Vote 16-0.

HB 1231-FN, relative to the penalty for assaulting a firefighter, emergency medical
technician, or law enforcement officer. OUGHT TO PASS WITH AMENDMENT

Rep. Karl I. Gilbert for Criminal Justice and Public Safety: This bill provides for enhanced
penalties for assaulting a paid firefighter, volunteer firefighter or on-call firefighter, or a
licensed emergency medical care provider as defined in RSA 153-A:2v, acting in the line of
duty. Vote 14-0.

Amendment (0748h)

Amend the title of the bill by replacing it with the following:
AN ACT relative to the penalty for assaulting a firefighter, licensed emergency medical
care provider, or law enforcement officer.
Amend RSA 651:6, I(g) as inserted by section 1 of the bill by replacing it with the following:

(g) Has knowingly committed or attempted to commit any of the crimes defined
in RSA 631 where he or she knows the victim was, at the time of the commission of the
crime, a law enforcement officer, a paid firefighter, volunteer firefighter, or on-call
firefighter, or licensed emergency medical care provider as defined in RSA 153-A:2,
V acting in the line of duty;

AMENDED ANALYSIS
This bill provides for enhanced penalties for assaulting a law enforcement officer,

firefighter, or licensed emergency medical care provider.

HB 1246-FN, relative to assault on law enforcement, corrections, and probation-parole
officers. INEXPEDIENT TO LEGISLATE

Rep. Karl I. Gilbert for Criminal Justice and Public Safety: The committee felt this matter is
in current law, (RSA 631) in that corrections, probation and parole officers were included in
the definition of “Law Enforcement Officers.” Vote 14-0.

HB 1292, relative to the application of the capital murder statute. INEXPEDIENT TO
LEGISLATE

Rep. George D. Winchell for Criminal Justice and Public Safety: This bill, as introduced,
eliminates the provision of the death penalty for those who commit capital murder (RSA-
630:1). This could be imposed for knowingly causing the death of a law enforcement officer,
a judicial officer or another, during crimes of kidnapping, criminal solicitation, acts of
aggravated felonious sexual assault, certain drug offense cases and those who are sentenced
to life imprisonment without parole. The sponsor stated that his intent was not to eliminate



the capital murder statute. Rather, his intent was to expand it to include those found guilty
of other numerous crimes. The committee felt that where the death penalty has not been
imposed since 1939, there is no problem with the current law. Vote 16-0.

HB 1361, relative to the penalty for shoplifting. OUGHT TO PASS WITH AMENDMENT
Rep. George D. Winchell for Criminal Justice and Public Safety: This bill, as amended,
addresses the recovery of civil damages agreed upon between a merchant and shoplifter in
shoplifting cases. This agreement is currently in place under RSA 544-C:1. This law, which
has been unchanged since enacted in 1992, provides for a civil settlement agreement of $200
in civil damages to be paid to the merchant plus the return of the merchandise, or
replacement thereof, in lieu of criminal proceedings. This bill, as amended, raises the civil
damages to “up to $400.” This bill was requested by the Retail Merchants Association in
response to the rising costs of loss prevention, merchandise and court proceedings. Vote 15-
3.

Amendment (0409h)
Amend RSA 544-C:1 as inserted by section 1 of the bill by replacing it with the following:

544-C:1 Recovery of Civil Damages for Shoplifting.

I. For purposes of this chapter, “shoplifting” shall mean shoplifting or willful
concealment as defined in RSA 644:17.

II. A person who shoplifts shall be liable for civil damages to the merchant [in-the
amount-of-$200] up to $400 plus the merchandise or the value of the merchandise if it has
been damaged or rendered unrecoverable.

III. A merchant may recover civil damages for shoplifting by bringing suit in a
district court or by executing a settlement agreement in the form set out in paragraph IV of
this section.

IV. A merchant and a person accused of shoplifting by such merchant may agree to
execute a civil settlement agreement for [$200] up to $400 in civil damages, plus the return
of the merchandise or the replacement value of the merchandise within 60 days of the date
the agreement is signed. The form of the settlement agreement shall be as follows:
Settlement of Claim for Taking Merchandise Without Payment

The undersigned, , having failed to pay for certain merchandise,
more specifically described as follows , hereby agrees to pay, within 60 days of
the date this agreement is signed, civil damages [in-the-ameount-o£-$200] up to $400, plus the
merchandise or the replacement value of the merchandise. The parties agree that this
payment shall constitute full and complete payment of damages to the following
establishment . The following establishment agrees to
waive any and all claims it may have for civil damages.

Nothing in this agreement shall constitute an admission of guilt for purposes of criminal
law. If this agreement is signed and payment is made in full within 60 days, no police report
or criminal complaint will be filed by the merchant relative to this incident. However,
nothing in this agreement can or will bar the state of New Hampshire from instituting such
criminal prosecutions as it deems necessary.

Party #1

Party #2 for the following establishment:

HB 1387, relative to emergency management powers of the governor concerning medical and
health care professionals from other jurisdictions. INEXPEDIENT TO LEGISLATE

Rep. Stanley E. Stevens for Criminal Justice and Public Safety: This bill was voted
Inexpedient to Legislate at the sponsors request. Vote 16-0.



HB 1406-FN, adding to the penalty provisions of the controlled drug act and relative to fines
for violations of the controlled drug act. REFER FOR INTERIM STUDY

Rep. E. Albert Weare for Criminal Justice and Public Safety: Several issues were raised
concerning the penalty provisions of the bill and the addition of new fines. The intent of the
bill has merit, but needs more study than can be accomplished during this session. Vote 15-
0.

HB 1410-FN-L, relative to the cost to counties of convicted inmates awaiting sentencing in a
county correctional facility. OUGHT TO PASS

Rep. Gene P. Charron for Criminal Justice and Public Safety: The intent of this bill is to set
a period of 30 days for inmates who have been found guilty and sentenced to State Prison,
but are awaiting a pre-sentence investigation at county level. Examples were given that it
was not uncommon to have the pre-sentence investigation take over 60 days in some cases to
be completed. Counties will now have the ability to charge a per diem rate for those days
beyond 30. Vote 17-0.

HB 1453-FN, relative to fireworks. INEXPEDIENT TO LEGISLATE

Rep. Bob M. Fesh for Criminal Justice and Public Safety: This bill would have major
ramifications in the way fireworks are offered for sale and used in New Hampshire. This bill
may intend to segregate display fireworks and all permissible fireworks to RSA 160-B&C
respectively and to simplify the fireworks regulations. However, it will weaken the sale and
use of permissive fireworks by removing state regulation from licensing authority,
educational and inspection requirements. It removes the requirement for a person to have a
state license to sell permissible fireworks. It also removes the requirement for a stand alone
building with a sprinkler system for the retail sales area for permissible fireworks. This
means that any place such as a large retail chain, or the corner store could sell permissible
fireworks alongside fruits and vegetables. The Department of Safety opposes this bill as do
the majority of New Hampshire fireworks dealers. The entire Department of Safety
rulemaking authority has been removed. Only the sponsor favored this bill. Vote 17-0.

HB 1467-FN, requiring the registration of drug offenders. INEXPEDIENT TO
LEGISLATE

Rep. E. Albert Weare for Criminal Justice and Public Safety: The establishment of a drug
offender registration list with provisions similar to the sexual offender list is too demanding
and costly to the Department of Safety and would provide very little value to the Drug
Enforcement Program, or drug use problems throughout our communities. Vote 18-0.

HB 1476, relative to electronic tracking and monitoring of sexual offenders. REFER FOR
INTERIM STUDY

Rep. Stanley E. Stevens for Criminal Justice and Public Safety: This bill is closely related to
HB 1692, the so called “Sexual Predator.” Since the subject matter will be covered in HB
1692, the committee felt this bill should go to Interim Study pending the final outcome of HB
1692. Vote 15-0.

HB 1538, relative to penalties for toll evasions. INEXPEDIENT TO LEGISLATE
Rep. Timothy N. Robertson for Criminal Justice and Public Safety: The sponsor asked to
have this bill found ITL as it is no longer needed. A Senate bill is already addressing the
issue. Vote 14-0.

HB 1645-FN, relative to fireworks permit fees and the position of permissible fireworks
inspector. OUGHT TO PASS WITH AMENDMENT
Rep. Bob M. Fesh for Criminal Justice and Public Safety: This bill, as amended, requires the



operator of a professional fireworks display to transmit a copy of the completed display
permit issued by the town, city or village district to the Department of Safety 48 hours prior
to the date of the event. Section 2 of the bill changes a seasonal fireworks inspector to a full-
time classified position under the direction and supervision of the State Fire Marshall.
Section 3 addresses individuals under 21 years of age, but at least 16 years of age to handle
and sell permissible fireworks under the direct supervision of a person 21 years of age or
older. This is allowed under the federal “Fair Labor Standards Act” which exempts
employment in retail. Vote 15-3.

Amendment (0747h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to fireworks display permits, the position of permissible fireworks
inspector, and the sale of permissible fireworks.
Amend the bill by replacing all after the enacting clause with the following:

1 Requirements for the Display of Fireworks; Permit Fee. Amend RSA 160-B:7, V to
read as follows:

V. An application for a display permit shall be made in writing at least 15 days in
advance of the date of the display. The town, city, or village district may charge a reasonable
fee for a permit to display fireworks. No display permit granted under this section shall be
transferable, and each display permit shall be valid for only one display to be held on the
date permitted. If, in the opinion of the chief of the fire department, conditions deteriorate
during the 15 days before the date for which such permit is granted so that a fire hazard
exists, the chief may revoke the permit. At least 48 hours prior to the date of display,
the operator of the display shall transmit a copy of the completed display permit,
approved by the town, city, or village district, to the department of safety.

2 Permissible Fireworks Inspector. Amend the introductory paragraph of RSA 160-C:17
to read as follows:

160-C:17 Permissible Fireworks Inspector. There is hereby established in the office of
the state fire marshal the [seasenal] full-time classified position of permissible fireworks
inspector. The permissible fireworks inspector shall be under the direction and
supervision of the state fire marshal and shall:

3 Minimum Age for Sale of Permissible Fireworks. Amend RSA 160-C:3, VIII to read as
follows:

VIII. No person under the age of 21 shall be engaged in the business of handling or
selling any permissible fireworks; provided, however, that a person less than 21 years of age
but at least [38] 16 years of age may handle and sell permissible fireworks at a licensed
sales location if he or she is under the direct supervision of a person 21 years of age or older.

4 Effective Date. This act shall take effect July 1, 2006.

AMENDED ANALYSIS

This bill:

I. Requires that the display permit be submitted to the department of safety at least 48
hours prior to the display.

II. Makes the position of permissible fireworks inspector a full-time, rather than
seasonal, position.

ITI. Lowers the minimum age to sell permissible fireworks from 18 to 16 years of age.
Referred to Finance.

Rep. Pelkey declared a conflict of interest and did not participate.

HB 1662-FN, establishing the crime of peonage. OUGHT TO PASS

Rep. Timothy N. Robertson for Criminal Justice and Public Safety: Peonage is defined as
involuntary servitude of another. Currently this crime exists only in federal law and covers
only the most notorious occurrences. Missing in New Hampshire law is a tool to prosecute
those no less egregious, but not “federal” cases including pimping, drug mules, gang



members and contractor abuse of legal and non-legal immigrants. This bill is a Human
Rights bill supported in a bipartisan fashion designed to help protect those in need. This bill,
when made law, becomes a powerful tool in the prosecution of several crimes. It is an added
charge in numerous instances and provides protections to all residents which are currently
absent from New Hampshire statutes. As public policy, the committee felt this bill fills a
gap, provides additional weapons to the arsenal of the state to protect all people’s rights and
will deter those who prey on the most vulnerable among us. Vote 17-1.

HB 1665-FN, creating an offense for the injury of another resulting in miscarriage or
stillbirth. INEXPEDIENT TO LEGISLATE

Rep. Lori A. Movsesian for Criminal Justice and Public Safety: This bill is unnecessary.
New Hampshire law already imposes an additional penalty for assailants who commit a
violent act toward a pregnant woman resulting in miscarriage or stillbirth. The penalties
are covered in statute under first degree assault RSA 631:1 (c) and second degree assault
RSA 631:2 (e). Vote 15-3.

HB 1412-FN, establishing a remedy for failing to file a copy of the annual town report with
the department of education. INEXPEDIENT TO LEGISLATE

Rep. Timothy E. Easson for Education: This bill would require the education commissioner
to withhold state aid for education if a town is late in complying with the requirement to file
a copy of the town report with the Department of Education. The committee determined
that it is wrong to punish school districts for an offense they did not commit. Vote 15-0.

HB 1432, establishing a commission on special education funding. INEXPEDIENT TO
LEGISLATE

Rep. David W. Hess for Education: The committee strongly believes that the entire subject of
special education should be comprehensively studied and reviewed. However, this bill is not
the appropriate vehicle for that study, particularly because of its unwieldy size and
composition. Vote 15-0.

HB 1685-FN, establishing a special needs scholarship program. INEXPEDIENT TO
LEGISLATE

Rep. Claire D. Clarke for Education: This bill was introduced as part of model legislation
developed nationally. The committee will be working in an ad hoc committee to address all
issues presented to the committee this session related to special needs students. Vote 16-0.

HB 1165, relative to absentee voting. INEXPEDIENT TO LEGISLATE

Rep. Richard B. Drisko for Election Law: The intent of this bill is to permit any person who
does not wish to vote at the polling place eligibility to vote by absentee ballot. The committee
retained five bills addressing absentee ballots: HB 221, passed by the House in early
January, permitted workers unable to appear at the polling place because of work
commitment to be eligible to vote by absentee ballot; HB 380 addressed absentee voting by
emergency responders. Providing eligibility to vote absentee with the passage of these bills,
the majority of the commaittee felt absentee voting had been broadened sufficiently. Vote
11-2.

HB 1173, relative to designating the clerk in municipalities with multiple polling places the
chief elections officer for the municipality. OUGHT TO PASS WITH AMENDMENT

Rep. Jane A. Clemons for Election Law: This bill designates city clerks to be the chief
election officers for the cities . It applies only to cities with multiple polling places. It has no
impact on definition of town moderators or towns in anyway. Simply, it allows an election
dispute in a city to be addressed by the city clerk with the secretary of state having the final
word if no resolution has been met. Vote 13-0.



Amendment (0596h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to designating the clerk in cities the chief elections officer for the city.
Amend the bill by replacing sections 1 and 2 with the following:

1 New Section; Elections; Terms and Definitions; City Chief Elections Officer. Amend
RSA 652 by inserting after section 14 the following new section:

652:14-a City Chief Elections Officer. The city clerk shall be the chief elections officer
with authority to establish uniform practices and procedures that conform to state and
federal law for all elections conducted by the city.

2 New Section; Conduct of Voting; City Chief Elections Officer Duties. Amend RSA 659
by inserting after section 9 the following new section:

659:9-a City Chief Elections Officer Duties. The city chief elections officer shall
establish uniform practices and procedures that conform to state and federal law for the
conduct of elections at all polling places within the city. The moderators and other election
officials who conduct elections at the individual polling places within the city shall comply
with the uniform procedures established for the city by the city chief elections officer. The
secretary of state shall resolve any conflicting interpretations of state and federal laws
arising between the chief elections officer and other election officials. The legislative body of
any city may vote to have the duties of the ward officers relative to the selection and
equipping of polling places assigned to the city chief elections officer.

AMENDED ANALYSIS
This bill designates the city clerk the chief elections officer for the city.

HB 1311-FN-A, relative to the electronic filing of reports and applications with the secretary
of state and relative to certain fees paid to the secretary of state. OUGHT TO PASS WITH
AMENDMENT

Rep. Charles F. Weed for Election Law: This bill addresses new filing and reporting
requirements for candidates, committees and lobbyists passed by the legislature and
required by the Help America Vote Act (HAVA). Reports can be more efficient, readable and
accessible to the public through electronic filing. Those with responsibility to file may
continue to meet their obligations by using paper forms; however, software for electronic
filing has been purchased along with other tools available through HAVA. Electronic filers
shall receive immediate confirmation of their filing from the secretary of state’s office. In
order to offset some of the costs associated with filing and accessibility, the committee
unanimously supports an increase in lobbyist registration fees from $50 to $100 per employer
and from $50 to $75 for each political committee registration fee. We found compelling
information that the last fee increase for lobbyists was in 1986. In the past 20 years, the
budget for the secretary of state’s office has increased drastically. Doubling the registration
fee for lobbyists will make a small dent in both the costs and newly mandated functions of
the Department of Secretary of State. Vote 13-0.

Amendment (0574h)
Amend RSA 5:4-b, I as inserted by section 1 of the bill by replacing it with the following:

I. The secretary of state may establish a system of electronic filing and reporting for
financial disclosure reports and applications which are required by law to be filed with the
secretary of state and which by law are public documents. The system may include, but is
not limited to, lobbyist registration, lobbyist fees, and expenditure statements pursuant to
RSA 15, candidate financial disclosure pursuant to RSA 15-A, campaign political committee
registration, contribution, and expenditure reports pursuant to RSA 664, notary public
applications for commission pursuant to RSA 455, justice of the peace applications for
commission pursuant to RSA 455-A, and such other public documents that are required to be
filed with the secretary of state as the secretary of state may from time to time determine.



The secretary of state shall continue to accept paper filings as an alternative to any
electronic filings accepted pursuant to this paragraph.
Amend RSA 5:4-b, III as inserted by section 1 of the bill by replacing it with the following:
III. The secretary of state shall provide legislators and other persons with a duty to
file with access through the Internet using a password-protected secure connection. At least
one computer terminal for public access to the system shall be maintained at the office of the
secretary of state at the state house and at least one access point available to the public shall
be maintained at the state record and archives center. To the extent practical, each person
with a duty to file shall be issued notice of his or her filing obligation and the information
necessary to access the electronic filing system when the secretary of state receives notice of
the person’s election, appointment, commissioning, registration, or filing for office. Upon
receipt of an electronic filing, the secretary of state shall send the filer an electronic
certification of receipt of the filing.
Referred to Ways and Means.

HB 1239-FN, relative to dog licensure. INEXPEDIENT TO LEGISLATE

Rep. Timothy D. O'Connell for Environment and Agriculture: This bill would allow a dog to
obtain a L dog license if, for health reasons, it cannot be vaccinated against rabies. Rabies
shots are administered every three years. Consequently, chances are extremely remote that
an animal for health reasons would be outside the three year window of protection. The
committee unanimously agrees that the risk to human life outweighs any exception to
current state law. Vote 14-0.

HB 1393, requiring horse owners to inoculate horses against eastern equine encephalitis.
INEXPEDIENT TO LEGISLATE

Rep. James F. Powers for Environment and Agriculture: Although well intentioned, this bill
would not provide any public health benefits. Medical evidence presented to the committee
indicates that eastern equine encephalitis cannot be transmitted by any means, including a
mosquito, from an infected horse to a human. Mosquitoes acquire the disease from birds,
and can pass it on to humans or horses, but cannot transmit it from horses to humans. Vote
14-0.

HB 1416-FN-A, relative to the promotion, acquisition, and retention of a large animal
veterinarian in the north country, and making an appropriation therefor. REFER FOR
INTERIM STUDY

Rep. Burton W. Williams for Environment and Agriculture: This bill would provide a
dedicated fund for monies to pay off the medical school debt of large animal veterinarians
who locate within the state. Because of the complexity and severity of the problem and
because New Hampshire already provides grants to two students, but does not require that
they practice in this state when they complete their education, the committee voted interim
study in order to work on this bill so that it achieves its goal. Vote 13-0.

HB 1110, relative to exemptions from licensing requirements for athletic trainers.
INEXPEDIENT TO LEGISLATE

Rep. Nelson S. Allan for Executive Departments and Administration: Current statute
exempts “athletic trainers not residents of this state” accompanying their teams or running a
sports camp from licensing requirements, “provided such athletic trainers are currently
licensed, certified or registered in any state or Canada, or are currently certified by the
National Athletic Trainers Association Board of Certification.” The committee agrees with
the Board of Athletic Trainers that this exemption should apply to a New Hampshire
resident who works in another state and meets the licensure certification or registration
requirements cited above. The committee, however, finds an attendant provision requiring
that such exempt athletic trainers register with the board would be difficult, if not with high



school, middle school or youth leagues, at least with collegiate and semi-professional and
professional athletic trainers. This solution is deemed to be worse than the problem with
these unintended consequences. This bill, while well intentioned, starts the exemption from
licensing concept down a slippery slope that the committee could not support. Vote 19-0.

HB 1114, relative to regulation by the board of licensure of interpreters for the deaf and
hard of hearing. OUGHT TO PASS WITH AMENDMENT

Rep. Peter F. Bergin for Executive Departments and Administration: The bill changes a
requirement for an appointment to the board of licensure of interpreters for the deaf and
hard of hearing to add at least two who are national level licensees. In addition, the
amendment changes the license expiration date from January to September 1 in order to give
the board time to get notification from national boards. Finally, the bill changes the
requirements for non-resident interpreters in a court setting to be nationally certified. Vote
14-0.

Amendment (0483h)
Amend the bill by replacing all after section 2 with the following:
3 Exemptions From Licensure. Amend RSA 326-1:7, IV(a) to read as follows:

(a) Nonres1dent [eermﬁed—er—heeﬁsed] 1nterpreters [wer—kmg—m—ﬂﬂs—s%&te—fewer

certzﬁed by the Nattonal Regzstry of Interpreters of the Deaf (RID) or the Amerzcan
Consortium of Certified Interpreters (ACCI), levels IV and V, who have completed
RID-approved legal training or who hold a legal specialty certificate (RID SC:L)
when working in court settings, provided that such interpreter shall be subject to
disciplinary proceedings of the board.

4 Effective Date. This act shall take effect July 1, 2006.

AMENDED ANALYSIS

This bill changes a requirement for an appointment to the board of licensure of
interpreters for the deaf and hard of hearing, moves the renewal date for licensees, and
changes the nonresident exemption.

HB 1128-FN, relative to definition of teacher in the New Hampshire retirement system.
OUGHT TO PASS WITH AMENDMENT

Rep. Ken Hawkins for Executive Departments and Administration: This bill addresses the
definition of who is a teacher for the New Hampshire Retirement System, and requires that
the proof of certification by the Department of Education, or the appropriate professional
license in the case of licensed professionals (speech pathologists, nurses, etc.) shall be
maintained by the employer and available to the retirement system upon request. It also
changes the date for the fiscal committee to decide on COLA changes from February 1 to May
31. This will allow an extra four months to assess the monies that will be available in the
special account to pay COLA’s and medical benefits. Vote 14-0.

Amendment (0822h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to definition of teacher in the New Hampshire retirement system, and
relative to approval of supplemental allowances.
Amend the bill by replacing all after the enacting clause with the following:
1 Retirement System; Teachers. Amend RSA 100-A:1, VI to read as follows:

VI. “Teacher” shall mean any regular or special teacher, principal, supervisor or
administrator, librarian or other member of the teaching or professional staff engaged in the
service of the public elementary and secondary schools located within the state and
supported by and under the control of the state, the local school district, or other employers
of teachers eligible for membership in the system. For teachers who job share, teacher shall



mean 2 individuals who share one position. For purposes of membership as a teacher
under this chapter, proof of appropriate certification by the department of
education or appropriate professional licensure shall be maintained by the
employer and available to the retirement system.

2 Retirement System; Supplemental Allowances; Fiscal Committee Approval. Amend
RSA 100-A:41-a, II to read as follows:

II. [OnFebruary1] No later than May 31 of each year, [beginningin1999;] the
fiscal committee of the general court may approve COLA's for the July 1 thereafter upon
certification from the actuary of the amount of the COLA which may be granted to each
member classification based on the funds available in the special account for each member
classification. The actuary shall look at each member classification component of the special
account separately and shall certify to the fiscal committee the funds available, and any
other information required by the committee, including but not limited to any change in the
Consumer Price Index-Urban for the year prior to the year in which the allowance is granted.
Any such supplemental allowance when granted by the fiscal committee of the general court
shall become a permanent addition to the beneficiary's base retirement allowance, and shall
be included in the monthly annuity paid to the retired member, or to the member's
beneficiary if the member is deceased and the beneficiary is receiving an allowance under
RSA 100-A:8, 100-A:9, 100-A:12, 100-A:13 or similar provisions of predecessor systems.

3 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS
This bill requires employers of teachers in the retirement system to maintain proof of
certification of its teachers and make such proof available to the retirement system.
This bill also changes the date for approval by the fiscal committee of cost of living
adjustments for retirement system beneficiaries.

HB 1134, relative to membership of the state building code review board. OUGHT TO
PASS

Rep. A. Laurie Harding for Executive Departments and Administration: This bill adds a
member of the Fire Prevention Society to the 16 member State Building Code Review Board.
This board addresses the issue of public safety including building codes as they relate to fire
prevention. The Fire Prevention Society members have particular expertise in this area and
were thought to be an important addition to the review board by the committee. Vote 19-0.

HB 1156, changing the notification for public hearings on ski area passenger tramway rules
from registered mail to first class mail. OUGHT TO PASS

Rep. Nelson S. Allan for Executive Departments and Administration: This bill provides
statutory authority to the commissioner of safety to notify registered operators about public
hearings on ski area passenger tramway rules via first class mail instead of registered mail.
This change brings a considerable savings to the department’s mail budget. Other
notifications in the department are handled by first class mail. Vote 16-0.

HB 1181, establishing a committee to study the composition of the retirement system board
of trustees. INEXPEDIENT TO LEGISLATE

Rep. Peter F. Bergin for Executive Departments and Administration: The sponsor of this bill
recommended inexpedient to legislate because SB 385 has similar subject matter. Vote 17-
1.

HB 1191, making technical corrections to the chapter governing vital records. OUGHT TO
PASS WITH AMENDMENT

Rep. Maurice L. Pilotte for Executive Departments and Administration: This bill addresses
housekeeping issues that were overlooked when the responsibilities in the administration of
vital statistics were transferred from the department of health and human services to the



department of state. The amendment eliminates section 2 of the bill dealing with the
issuance of birth certificates. The provision of this section, including fees and the obligation
to protect the confidentiality of adoptive birth records, are already included in other sections
of the statute. The bill also addresses an overlooked needed change in regards to the
signature of the secretary of state and not the commissioner of the department of health and
human services on disinterment permits. Vote 17-0.

Amendment (0424h)
Amend the bill by deleting section 2 and renumbering the original sections 3-14 to read as 2-
13, respectively.
AMENDED ANALYSIS
This bill makes technical corrections to the laws governing vital records, including
correcting certain statutory cross-references, replacing a reference to the division of
information technology with the office of information technology, and clarifying the
department of state’s authority to issue burial permits.

HB 1197, establishing a committee to study requiring state government to consider using
open source software when acquiring new software. INEXPEDIENT TO LEGISLATE
Rep. James B. Coburn for Executive Departments and Administration: A sub-committee
discussed this issue and determined that the major main frame applications are probably not
available in open source software. There is software called “open office” that is similar to a
Microsoft product installed on most desktops. Upon checking with the Office of Information
Technology, it was determined that the state does not have the technical resources to control
or support such software. Vote 15-1.

HB 1264, establishing an advisory committee to study the information practices act and
establishing a temporary moratorium on reports filed under the information practices act.

OUGHT TO PASS

Rep. Peter F. Bergin for Executive Departments and Administration: This bill was requested
by the secretary of state. It establishes an advisory committee to study the information
practices act. In addition, while this study is underway, it establishes a temporary
moratorium on reports filed under the information practices act. Vote 17-0.

HB 1415-FN-A, establishing the office of corrections ombudsman. REFER FOR INTERIM
STUDY

Rep. Anne-Marie Irwin for Executive Departments and Administration: This bill would
establish the office of a correction ombudsman for the purpose of conducting independent
investigations of complaints filed by employees and inmates of the Department of
Corrections. Over the last few years, considerable concern has been expressed over both the
number of complaints filed and the excessive expense of settlements paid. It would be the job
of the ombudsman to investigate complaints and, potentially, save the state the millions of
dollars presently being paid in settlements. Previously this bill received support of the
Executive Department and Administration Committee, and the commaittee continues to
express interest in the concept, but wants to gather and study all available current
information. In addition, the committee believes our interim study would allow time for the
new commissioner to become accustomed to his new position. Vote 16-1.

HB 1458-FN, relative to the regulation of landscape architects. OUGHT TO PASS WITH
AMENDMENT

Rep. Maurice L. Pilotte for Executive Departments and Administration: Currently all large
projects in two New Hampshire communities as well as state projects require that plans have
the seal of a licensed landscape architect. Since New Hampshire does not presently license



landscape architects, these governmental entities must hire someone licensed in another
state. The committee unanimously supports this bill which, in its preparation, had input
and consensus of all stake holders including engineers, architects, agriculturists,
horticulturists, tree experts, arborists, foresters, wetland scientists, landscape designers,
landscape contractors, irrigation contractors, irrigation designers, garden or lawn caretakers
or graders, and cultivators of the land. Vote 14-0.

Amendment (0872h)

Amend the bill by replacing section 3 with the following:

3 New Subdivision; Licensing Landscape Architects. Amend RSA 310-A by inserting
after section 139 the following new subdivision:
Licensing Landscape Architects

310-A:140 Objective. A landscape architect, regulated by this chapter, shall undertake
to perform professional services only when the landscape architect is qualified by education,
training, and experience in the specific technical areas involved.

310-A:141 Definitions. In this subdivision:

I. “Landscape architect” means a person who, by reason of professional education or
practical experience, or both, is qualified to engage in the practice of landscape architecture
as attested by licensing as a landscape architect.

II. “Landscape architectural practice” means the performance of professional
services in connection with the development of land areas where, and to the extent that the
dominant purpose of such services is the preservation, enhancement or determination of
proper land uses, natural land features, ground cover and planting, naturalistic and
aesthetic values, the setting, approaches or environment for structures of other
improvements, natural drainage and the consideration and determination of inherent
problems of the land relating to erosion, wear and tear, blight or other hazards, to the extent
that such services protect public health, safety and welfare. The practice of landscape
architecture shall include the location, design and arrangement of such tangible objects and
features as are incidental and necessary to the purposes outlined in this paragraph, but shall
not include the design, assessment, analysis or evaluation of structures or facilities with
separate and self contained purposes, streets or highways, utilities, storm and sanitary
sewer systems and appurtenant structures, and water and sewage treatment facilities such
as are exclusive to the practice of professional engineers, natural scientists, or architects as
defined in this chapter. Furthermore, this practice shall not include the making of land
surveys or final land plats for official approval or recording, the official mapping of soils, or
the analysis, testing and reporting of soil, and bedrock conditions, delineation of wetlands or
determination of soil, surface, or groundwater related to hazardous waste contamination.
The practice of landscape architecture shall include:

(a) Production of graphic and written material for use in the planning and design
of land development programs including:

(1) Preparation, review and analysis of master plans and land development
plans incidental to the practice of landscape architecture.

(2) Reconnaissance, planning, construction documents and specifications,
and construction supervision incidental to the practice of landscape architecture.

(3) Providing professional services for feasibility studies and site selection
incidental to the practice of landscape architecture.

(4) Providing professional advice on land preservation, restoration,
conservation, reclamation, rehabilitation, management and development incidental to the
practice of landscape architecture

(b) Consultation, research, stewardship, analysis, investigation, reconnaissance,
and construction overview.

III. “Board” means the board of landscape architects.



IV. “Business organization” means any enterprise, whether corporation, partnership,
limited liability company, proprietorship, association, business trust, real estate trust, or
other form of organization; organized for gain or profit, carrying on any business activity
within the state.

310-A:142 Board of Landscape Architects; Establishment; Criteria; Terms;
Compensation and Expenses; Meetings; Records and Reports; Roster.

I. A board of landscape architects is established to administer the provisions of this
subdivision. The board shall consist of 5 persons appointed by the governor and council, 4 of
whom shall be landscape architects, and one public member. The public member of the
board shall be a person who is not, and never was, a member of the landscape architectural
profession or the spouse of any such person, and who does not have and never has had, a
material financial interest in either the provision of landscape architectural services or an
activity directly related to landscape architecture, including the representation of the board
or profession for a fee at any time during the 5 years preceding appointment.

II. Each member of the board shall be a citizen of the United States and a resident of
this state. Each landscape architect member shall have actively practiced landscape
architecture for his or her means of livelihood for at least 10 years prior to appointment and
shall have held a responsible position in charge of such work for at least 5 years prior to
appointment, which may include the teaching of landscape architecture.

ITII. Members shall be appointed for 5-year terms, except that no more than one
appointed member’s term may expire in any one calendar year. Appointments for terms of
less than 5 years may be made in order to comply with this limitation. No appointed
member shall be eligible to serve more than 2 full consecutive terms, provided that for this
purpose only a period actually served which exceeds 1/2 of the 5-year term shall be deemed a
full term. Upon expiration of a member’s term, the member shall serve until a successor is
qualified and appointed. The successor’s term shall be 5 years from the date of expiration of
the predecessor’s appointment, regardless of the date of the successor’s appointment.
Vacancies occurring prior to the expiration of a specific term shall be filled by appointment
for the unexpired term. A board member may be removed for cause by the governor and
council under RSA 4:1.

IV. Members of the board shall receive $25 for each day actually engaged in the
duties of their office and shall be reimbursed for all actual travel, incidental and clerical
expenses necessarily incurred in carrying out the provisions of this chapter.

V. The board shall hold at least 3 regular meetings each year and special meetings
at such times as it may deem necessary. Notice of all meetings shall be given in such a
manner as rules adopted by the board may provide. The board shall biennially elect or
appoint a chairperson, vice-chairperson, and secretary. Three members shall constitute a
quorum.

VI.(a) The board shall keep a record of its proceedings and a register of all
applications for licensure, which shall show:

(1) The name, age, and residence of each applicant.

(2) The date of application.

(3) The place of business of such applicant.

(4) The applicant’s educational and other qualifications.

(5) Whether or not an examination was required.

(6) Whether the applicant was rejected and the reasons for such rejection.
(7) Whether a license was granted.

(8) The date of the action of the board.

(9) Such other information as may be deemed necessary by the board.

(b) The records of the board shall be prima facie evidence of the proceedings of
the board, and a transcript of such records certified by the secretary of the board under seal
shall be admissible in evidence with the same force and effect as if the original were
produced. Biennially, as of December 31, the board shall submit to the governor a report of



the transactions of the preceding biennium, and a complete statement of the receipts and
expenditures of the board.

VII. The secretary of the board shall publish a roster listing the names and
addresses of all landscape architects licensed under this subdivision by the board during
February of each even-numbered year. Copies of this roster shall be mailed to each person so
licensed, placed on file with the secretary of state, and furnished to the public upon request
at a fee to be established by the board. The board may include in such roster any other
information it deems appropriate.

310-A:143 Rulemaking Authority.

I. The board shall adopt rules, pursuant to RSA 541-A, relative to:

(a) The application procedure for a license to practice under this subdivision;

(b) The qualifications of applicants in addition to those requirements set by
statute, and including the qualifications for satisfactory evidence of good professional
character;

(¢) How an applicant shall be examined, including the time and place of the
examination;

(d) How a license to practice under this subdivision shall be renewed or
reinstated, including late fees and any requirements for continuing education;

(e) The establishment of all fees required under this subdivision;

() Ethical and professional standards required to be met by each holder of a
license under this subdivision and how disciplinary actions by the board shall be
implemented for violations of these standards;

(g) Matters related to the proper administration of this subdivision;

(h) Procedures for the conduct of hearings consistent with the requirements of
due process;

(1) The design of an official seal; and

() Application procedures for and issuance of corporate practice certificates.

II. Atleast 40 days prior to any hearing to be held pursuant to RSA 541-A:11, the
board shall furnish a copy of any proposed rules of professional conduct, or amendments
thereto, to all affected professionals licensed by the board.

310-A:144 Fees. The board shall adopt rules, under RSA 541-A, which shall establish all
fees required under this subdivision including the following:

I. Examinations.

II. Application for licensure upon passing the examination.

III. Application for a license under RSA 310-A:149.

IV. Biennial renewal for licensed landscape architects.

V. Late fees for a late renewal of license.

VI. Replacement of lost or mutilated license.

VII. Transcribing and transferring records and other services.

VIII. Reinstatement fees.

310-A:145 Licensure Required. No person shall practice landscape architecture in this
state, except as permitted in RSA 310-A:160, without a landscape architect’s license issued
under this subdivision.

310-A:146 Eligibility Requirements for Licensure as a Landscape Architect.

I. Each applicant for licensure as a landscape architect shall meet one of the
following requirements:

(a) Possession of an accredited 4-year landscape architecture degree or
equivalent, and 3 years professional experience under the direct supervision of a licensed
Landscape Architect; or

(b) Possession of a non-accredited 4-year landscape architecture degree or a 4-
year degree in a related field and 5 years professional experience 3 of which shall be under
the direct supervision of a licensed landscape architect; or



II. The board shall have the discretion to reject an applicant who is not of good

professional character, as evidenced by:

(a) Conviction for commission of a felony;

(b) Misstatement of facts by the applicant in connection with the application;

(c) Violation of any of the standards of conduct required of landscape architects
as they are set forth in this subdivision or in rules adopted by the board; or

(d) Practicing landscape architecture without being licensed in violation of laws
of the jurisdiction in which the practice took place.

III. Upon complying with the preliminary requirements set forth in this section, the
applicant shall, in order to become licensed, pass written examinations as provided in RSA
310-A:151, except as otherwise provided in RSA 310-A:153.

IV. Following the effective date of the initial adoption by the board of rules under
RSA 541-A, the board may issue licenses to applicants whose applications for licensure have
been received during a one-year period following the effective date of adoption of the rules,
who provide evidence satisfactory to the board of knowledge and experience equivalent to the
requirements set forth in subparagraphs I(a) or (b), and who meet the examination
requirements of RSA 310-A:151.

310-A:147 Teaching Credits. In considering the qualifications of applicants, landscape
architectural teaching may be construed as landscape architectural experience.

310-A:148 Work as Contractor. The mere execution, as a contractor, of work designed by
a landscape architect or the supervision of the construction of such work as a foreman or
superintendent shall not be deemed to be experience in landscape architecture.

310-A:149 Applications.

I. Applications for licensure shall be on forms prescribed and furnished by the board,
shall contain statements made under oath, showing the applicant’s education and a detailed
summary of the applicant’s technical work, and shall contain not less than 5 references, of
whom at least 3 shall be licensed landscape architects having personal knowledge of the
applicant’s professional experience. The board shall establish fees for application and any
examination required under this subdivision. Should the board deny the issuance of a
license to any applicant, any initial fee deposited shall be retained as an application fee.

II. References relating to experience in the practice of landscape architecture
performed prior to the effective date of this subdivision may be provided by either a
landscape architect or a person determined by the board to be of equivalent ethical
standards, education, and experience who may or may not have been licensed.

310-A:150 Continuing Education. Evidence satisfactory to the board of the completion
in each biennial renewal period of a minimum of 30 hours of continuing education shall be
required for license renewal. The board shall identify the types of educational courses and
activities that would further the professional competence of licensees. In general, the
continuing education credits shall be determined on the basis of one credit for each contact
hour of course instruction or professional development activity actually attended by a
licensee.

310-A:151 Examinations. Written technical examination in landscape architecture shall
be held at least annually at such times and places as the board shall determine. The scope of
the technical and professional examination and the methods of procedure shall be prescribed
by the board. A candidate failing an examination may apply for reexamination upon
payment of an additional fee determined by the board and shall be reexamined on the next
regularly scheduled examination date.

310-A:152 Certificates; Seals. The board shall issue a license upon payment of the
license fee established by the board, to any applicant who, in the opinion of the board, has
satisfactorily met all the requirements of this subdivision. Licenses shall show the full name
of the licensee, have a serial number, and be signed by the chairperson and the secretary of
the board under seal of the board. The issuance of a license by the board shall be prima facie
evidence that the person named in the license is entitled to all the rights and privileges of a



licensed landscape architect while the license remains valid. Each licensee shall upon
licensure obtain a seal of the design authorized by the board, bearing the registrant’s name
and the legend, “licensed landscape architect.” All papers or documents involving the practice
of landscape architecture under this subdivision, when issued or filed for public record, shall
be dated and bear the signature and seal of the licensed professional who prepared or had
responsibility for and approved them. It shall be a class B misdemeanor for the licensee to
stamp or seal any documents with such seal after the license of the licensee has expired or
has been revoked, unless such license shall have been renewed, reinstated, or reissued.
310-A:153 Interstate Licensure.

I. The board in its discretion may, upon application and the payment of a fee, issue a
landscape architect’s license to any person who holds a Council of Landscape Architectural
Registration Board (CLARB) certificate, or to any person who holds an unexpired license or
certificate of registration issued by any state, territory or possession of the United States,
provided that the applicant’s qualifications meet the requirements of this subdivision and the
rules established by the board.

II. The board may grant a landscape architect’s license to any applicant who is
similarly licensed in any other state, provided the other state’s licensing requirements are
substantially equivalent to or higher than those of this state.

310-A:154 Expiration and Renewals.

I. All licenses issued by the board shall expire on the last day of the licensee’s month
of birth the second year following the year of issuance, or upon such other biennial date as
the board may adopt. The board shall cause notification of the impending license expiration
to be sent to each licensee at least one month prior to the expiration of the license, along with
a request for payment of a renewal fee. Licensees in good standing may renew their licenses
by paying the renewal fee prior to the expiration date of the license, and by presenting
evidence satisfactory to the board of completion of the continuing education requirements. If
properly renewed, a license shall remain in effect continuously from the date of issuance,
unless suspended or revoked by the board for just cause.

II. If the renewal fee is not submitted within 12 months after the expiration date of
the license, the licensee’s name shall be removed from the mailing list and roster. The board,
pursuant to rules adopted under RSA 310-A:143, shall charge up to a 20 percent late fee for
each month or fraction of a month the renewal 1s late, up to 12 months, in addition to the
renewal fee.

III. If the renewal fee is not submitted within one year of the expiration date, an
application for reinstatement shall be required and approved by the board to reinstate the
license.

310-A:155 Disciplinary Action.
I. The board may undertake disciplinary proceedings:
(a) Upon its own initiative; or
(b) Upon written complaint of any person which charges that a person licensed
by the board has committed misconduct under paragraph II and which specifies the grounds
therefore.

II. Misconduct sufficient to support disciplinary proceedings under this section shall
include:

(a) The practice of fraud or deceit in procuring or attempting to procure a license
to practice under this subdivision.

(b) Conviction of a felony or any offense involving moral turpitude.

(¢c) Any unprofessional conduct, or dishonorable conduct unworthy of, and
affecting the practice of, the profession.

(d) Unfitness or incompetency by reason of negligent habits or other causes; or
negligent or willful acts performed in a manner inconsistent with the interests of persons
relying on the expertise of the licensee.



(e) Addiction to the use of alcohol or other habit-forming drugs to a degree which
renders the licensee unfit to practice under this subdivision.

(f) Mental or physical incompetency to practice under this subdivision.

(g) Willful or repeated violation of the provisions of this subdivision.

(h) Suspension or revocation of a license, similar to one issued under this
subdivision, in another jurisdiction and not reinstated.

(1) Violations of the rules of professional conduct for landscape architects, or
any other rule adopted by the board.

(G) Providing false testimony before the board.

(k) Failure to provide, within 30 calendar days of receipt of notice by certified
mail, return receipt requested, information requested by the board as a result of any formal
complaint to the board alleging a violation of this subdivision.

() Knowingly making or signing any false statement, certificate, or affidavit in
connection with the practice of landscape architecture.

310-A:156 Hearings.

I. The board shall take no disciplinary action without a hearing. At least 14 days
prior to hearing, both parties to a disciplinary proceeding shall be served, either personally
or by certified mail, return receipt requested, with a written copy of the complaint filed and
notice of the time and place for hearing. All complaints shall be objectively received and
appropriately pursued by the board. Written complaints received by the board shall be
acknowledged within 3 months of the date of notice to the board. Written notice of all
disciplinary decisions made by the board shall be given to both parties to the proceeding
upon their issuance.

II.(a) The board shall have the power to administer oaths or affirmations, preserve
testimony, subpoena witnesses, and to compel, by subpoena duces tecum, the production of
all books, records, files and documents, whether originals, copies, or in electronic or other
form, and other materials, relevant to its investigation of any grievance, complaint, or
disciplinary proceeding before the board.

(b) The board may issue subpoenas with the approval of the office of the attorney
general.

(¢) A minimum of 10 business days’ notice shall be given for compliance with a
subpoena under this subdivision.

ITI. At any hearing, the named person or licensee shall have the right to:

(a) Appear in person, by counsel, or both.

(b) Produce evidence and witnesses.

(c) Cross-examine witnesses.

IV. If the named person fails or refuses to appear, the board may proceed to hear and
determine the validity of the charges.

V. The board, upon making an affirmative finding under RSA 310-A:155, II, may
take disciplinary action in any one or more of the following ways:

(a) By written reprimand.

(b) By suspension, refusal to renew, limitation or restriction of a license, or
probation for a period of time determined to be reasonable by the board.

(¢) By revocation of a license.

(d) By requiring the person to participate in a program of continuing education
in the area or areas in which the person has been found deficient.

(e) By requiring the person to practice under the direct supervision of a licensed
landscape architect for a period of time specified by the board.

(f) By assessing civil penalties, after notification and due process, in amounts
established by the board which shall not exceed $2,000 per offense or, in the case of
continuing offenses, $200 for each day the violation continues, whichever is greater.



VI. Any applicant or licensee aggrieved by an action of the board denying,
suspending, refusing to renew, or revoking its license may appeal the decision in accordance
with RSA 541.

VII. In addition to any other action, the board may assess all reasonable costs
incurred in connection with any disciplinary proceeding, including investigations and
stenographers and attorneys fees as a condition of probation or reinstatement.

VIII. Any disciplinary action by the board shall be published in the report of the
board and shall be a public record in accordance with RSA 91-A.

310-A:157 Reissuance of Licenses. The board, for reasons it may deem sufficient, may
reissue a license to any person whose license has been suspended or revoked, provided 3 or
more members of the board vote in favor of such reissuance. A new license may be issued,
subject to the rules of the board, and a charge shall be made for such issuance.

310-A:158 Violations. It shall be a class B misdemeanor for any natural person or a
felony for any business organization to:

I. Present or attempt to use the license or seal of another as one’s own;

II. Give any false or forged evidence of any kind to the board or to any board member
in obtaining a license;

III. Falsely impersonate any other licensee of like or different name;

IV. Attempt to use an expired or revoked license;

V. Practice landscape architecture or to offer, advertise or hold oneself out to the
public as being in the practice of landscape architecture in this state without a license; or

VI. Violate any of the provisions of this subdivision.

310-A:159 Restraint of Violations. The superior court shall have jurisdiction in equity to
restrain violations of RSA 310-A:158 on proceedings brought by the attorney general, the
board, or any society of licensed landscape architects duly incorporated under the laws of this
state.

310-A:160 Exemptions. Nothing in this subdivision shall be construed to prevent or
affect:

I. The preparation of details and shop drawings by persons, other than landscape
architects, for use in connection with the execution of their work.

II. The preparation of plans, drawings and specifications for and the supervision of
the construction or alteration of landscape design associated with farms, residences,
institutional or commercial uses where the client or reviewing governmental entity does not
require the stamp of a licensed landscape architect.

III. Supervision by builders, or superintendents employed by such builders, of the
installation of landscape projects.

IV. Business conducted in this state by any agriculturist, horticulturist, tree expert,
arborist, forester, wetland scientist, certified professional in erosion and sediment control,
natural scientist, soil scientist, nurseryman or landscape nurseryman, gardener, landscape
gardener, landscape designer, landscape contractor, irrigation contractor, irrigation designer,
garden or lawn caretaker or grader or cultivator of land, as these terms are generally used,
except that no such person shall use the designation “landscape architect,” “landscape
architectural” or “landscape architecture” unless licensed as a landscape architect under this
article.

V. The practice of architecture by an architect licensed in this state, or the practice
of professional engineering or land surveying by a professional engineer or land surveyor
licensed in this state, or the preparation of wetland mitigation plans by a wetland scientist,
natural scientist, or soil scientist, provided that no such architect, professional engineer,
wetland scientist, natural scientist, soil scientist, or land surveyor shall use the designation
“landscape architect,” “landscape architectural” or “landscape architecture” unless licensed
as a landscape architect in this state.



VI. The practice of landscape architecture by officers and employees of the United
States while engaged within the state in the practice of landscape architecture for the federal
government.

VII. Professional engineers, when engaged in the lawful practice of engineering
under RSA 310-A, from performing engineering work which could be defined in this
subdivision as within the practice of the profession of landscape architecture.

HB 1501, making various changes to the lottery commission. OUGHT TO PASS WITH
AMENDMENT

Rep. James M. Fitzgerald for Executive Departments and Administration: This bill was
brought forward at the request of the lottery commission to make technical changes and
updates after going through an internal audit. It updates and brings into compliance
bonding, commission compensation, budget format and transfers, commission report and
public drawings. It also allows the lottery commission to consider communities adjacent to
Concord when looking for office and storage space. The amendment was recommended by
rules to allow lottery to better conform to the multi-state games such as power ball. Vote 17-
1.

Amendment (0533h)
Amend the bill by inserting after section 7 the following sections and renumbering the
original section 8 to read as 10:
8 New Paragraph; Multi-State Lottery Association. Amend RSA 284:21-1 by inserting
after paragraph V the following new paragraph:
VI. The commission may adopt rules, which shall be exempt from the provisions of
RSA 541-A, for any multi-jurisdictional game conducted by the Multi-State Lottery
Association.
9 New Subparagraph; Exception; Multi-State Lottery Association. Amend RSA 541-
A:21, I by inserting after subparagraph (y) the following new subparagraph:
(z) RSA 284:21-1, V relative to rules for multi-jurisdictional games conducted by
the Multi-State Lottery Association.

HB 1521, requiring the appointment of alternate members to the juvenile parole board.
OUGHT TO PASS WITH AMENDMENT

Rep. Alida I. Millham for Executive Departments and Administration: The Juvenile Parole
Board, a volunteer body, meets every two weeks. Illness and vacations have, from time to
time, caused a lack of a quorum. This bill adds two alternate members who will be able to sit
for all meetings and able to vote when a regular member is absent. The bill also puts in
statute the current policy of paying mileage. Vote 16-0.

Amendment (0784h)

Amend the title of the bill by replacing it with the following:
AN ACT relative to the membership of the juvenile parole board.
Amend the bill by replacing all after the enacting clause with the following:

1 Parole of Delinquents; Juvenile Parole Board. Amend RSA 170-H:3 to read as follows:

170-H:3 Juvenile Parole Board. There shall be a juvenile parole board with 5 members
and 2 alternate members. The members and alternate members of the board shall be
appointed by the governor with the consent of the council for staggered terms of 5 years or
until their successors are appointed. An alternate member may attend any hearing of
the juvenile parole board but may only vote in the absence of a member. A vacancy on
the board shall be filled by an alternate member designated by the chairman for the
unexpired term. No member shall serve more than 2 consecutive terms. The governor shall
designate one member as chairman, and the chairman shall designate one other member to
serve as chairman in his or her absence. At least 3 members of the board shall be present at



all meetings and 3 members shall constitute a quorum. The board shall hold at least 12
parole hearings each year and may hold more hearings as necessary. Members and
alternate members shall be paid mileage at the state employee rate while engaged
in the duties of the board and to the extent funds are available in the youth
development center budget.

2 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS
This bill adds 2 alternate members to the juvenile parole board.

HB 1634-FN, making technical changes to the law governing the New Hampshire
retirement system. OUGHT TO PASS WITH AMENDMENT

Rep. Ken Hawkins for Executive Departments and Administration: This bill was submitted
as a housekeeping bill. The main items being changed are allowing political sub-divisions to
join the system after a vote of the sub-division, redefining accumulated contributions and
contributions for members with over 40 years service. It will also discontinue the medical
subsidy for spouses of deceased members if they remarry. Vote 16-0.

Amendment (0816h)
Amend the bill by replacing section 2 with the following:
2 Definitions. Amend RSA 100-A:1, IV to read as follows:

IV. “Employer” shall mean (a) the state or any department, commission, institution,
or agency of the state government by which an employee is paid through the office of the
state treasurer with respect to their employees, (b) the state, the local school district, or other
employers of teachers eligible for membership in the system with respect to the teachers in
their employ, (c) any police department or police force of the state, or of any county, city,
town, village, or precinct in the state with respect to the permanent policemen in their
employ, [and] (d) any fire department of the state, or of any county, city, town, village, or
precinct in the state with respect to the permanent firemen in their employ, and (e) any
political subdivision that has elected to participate under RSA 100-A:20; provided,
however, that in no instance shall any employer contribute or participate in the retirement
system unless by a reasonable determination of the board of trustees such employer
qualifies as a governmental entity, political subdivision, agency, or instrumentality eligible
to [maintain]| participate in the retirement system as a governmental plan within the
meaning of section 414(d) of the United States Internal Revenue Code of 1986, as amended.
Amend RSA 100-A:3, VI(c) as inserted by section 5 of the bill by replacing it with the
following:

(c) Except for service described in subparagraph (d), in no case shall prior service
purchased as credible service in the New Hampshire retirement system under the provisions
of this section be deemed to be creditable service for the purposes of eligibility for medical
benefits after retirement under the provisions of RSA 21-1:30, RSA 100-A:52, RSA 100-A:52-
a, or RSA 100-A:52-b.

Amend the bill by inserting after section 10 the following and renumbering the original
sections 11-19 to read as 12-20:
11 Administration. Amend RSA 100-A:14, V to read as follows:

V. The board of trustees shall have the full power to employ and compensate such
employees on such terms as may be necessary as charges upon the funds of the retirement
system, and establish personnel policies without regard to any personnel or civil service law
or personnel or civil service rule of the state. The employees of the retirement system shall
not be classified employees of the state within the meaning of RSA 21-1:49.

Notwithstanding, any individual employed by the retirement system whose employment calls
for 30 hours or more work in a normal calendar week, and whose position is anticipated to
have a duration of 6 months or more, shall be entitled to elect to receive such health, dental,
life insurance, deferred compensation, and retirement benefits as are afforded to classified



employees of the state. Upon election by such individual, the retirement system shall pay
from its funds the state’s share of such benefits. Any remaining costs of health, dental, and
life insurance benefits which an individual elects to receive pursuant to this paragraph, shall
be withheld from such individual’s salary as a payroll deduction. Written notice of the
availability of these benefit options shall be provided to each individual upon employment by
the retirement system. It may also engage such actuarial, medical, and like services as may
be required to transact the business of the system. The compensation for such special
services, and all other expenses of the board necessary, hereto, shall be paid at such rates
and in such amounts as the board shall approve. Service as an employee of the
retirement system shall be creditable service for purposes of RSA 21-1:30, II. Any
retirement system employee who transfers, without a break in service, to a state
classified service position shall transfer all the days of sick leave credit and annual
leave credit that the retirement system employee has accumulated pursuant to this
section. At the time of such a transfer, the employee shall immediately begin to
accrue annual and sick leave as granted at the time of the transfer by the receiving
agency according to the employee’s continuous years worked.
Amend section 17 of the bill by replacing it with the following:

17 Payment by Retirement System; Group I State Employees. Amend RSA 100-A:52-b, I
(h) to read as follows:

(h) The spouse of a qualified retiree, until death or remarriage.

HB 1661-FN, relative to the practice of real estate sales and eliminating the real estate
commission. INEXPEDIENT TO LEGISLATE

Rep. Ken Hawkins for Executive Departments and Administration: The committee feels that
it would not make sense to do away with the real estate commission. The commission plays
an integral part in ensuring that consumers are protected from fraudulent or unscrupulous
persons who might prey on the elderly or uninitiated. Vote 15-0.

HB 1671-FN, relative to the regulation of dentists and dental hygienists by the board of
dental examiners. OUGHT TO PASS WITH AMENDMENT

Rep. Ken Hawkins for Executive Departments and Administration: This bill does three
things. It adds language to the professional misconduct piece of RSA 317-A:17, II(b) to
include misdemeanor involving a number of items, among which are dishonesty, criminal
conduct involving moral turpitude and unprofessional conduct. It also will allow dental
hygienists to administer nitrous oxide/oxygen after completing an approved course and
passing an examination approved by the Board of Dentistry. It also changes record keeping
requirements so that only paper and radiographic records must be kept for seven years (not
molds for caps, etc.). Vote 17-0.

Amendment (0797h)
Amend the bill by replacing sections 2 and 3 with the following:
2 New Subparagraph; Dental Hygienists; Services. Amend RSA 317-A:21-c, Il by
inserting after subparagraph (e) the following new subparagraph:

(f) The administration of nitrous oxide/oxygen minimal sedation (anxiolysis);
provided the dental hygienist is certified by the board after training and after passing an
examination approved by the board.

3 Dental Records. Amend RSA 317-A:27-a to read as follows:

317-A:27-a Dental Records. Dentists and dental hygienists shall make a record of all
examinations and treatments performed or recommended. The record shall be in such a
manner and in sufficient detail that it may be used for identification purposes. A dentist
shall maintain patients’ paper and radiographic records for at least 7 years from the
time the dentist or dental hygienist last treated the patient. In the case of a minor patient, a



dentist shall maintain a patient’s paper and radiographic dental records for at least 7
years past the age of majority.
AMENDED ANALYSIS
This bill includes certain misdemeanors as professional misconduct, allows dental
hygienists to administer certain sedation, and clarifies the retention of dental records.
This bill is a request of the board of dental examiners.

HB 1715-FN, relative to funding of the professional assistance program of dentists.
OUGHT TO PASS

Rep. James B. Coburn for Executive Departments and Administration: This bill requires
that not more than $30 of each dentist fee paid to the Board of Examiners be used for
funding a professional assistance program. There is already such a program in the New
Hampshire Society in which dentists may already participate. This bill permits $300 of the
two year dental registration fee to be used to fund the participation by dentists and dental
hygienists. The committee felt that this was a good way to fund a worthwhile program
without placing a significant burden on the licensees. Vote 16-0.

Referred to Ways and Means.

HB 1288, requiring an audit of federal funds received by the department of education.
INEXPEDIENT TO LEGISLATE

Rep. Marjorie K. Smith for Finance: The committee shares the sponsor’s belief that it is both
timely and desirable to gain a better understanding of the use of federal “No Child Left
Behind” money. The sponsor was not aware that the LBA has been working under the
direction of the Performance Audit and Oversight Committee and the Fiscal Committee to
develop a scoping statement to accomplish this very goal. Vote 18-0.

HB 1263, requiring certain notification before a person with a mental illness may be
discharged from a state mental health services facility. INEXPEDIENT TO LEGISLATE
Rep. James R. MacKay for Health, Human Services and Elderly Affairs: This bill would
amend the existing statute to require that “the receiving facility shall also give written notice
of the discharge by the appropriate L. law enforcement authorities and, if possible, the
person’s next of kin.” Following testimony by two sponsors of the bill, all other speakers (8 in
number) opposed the bill. Those in opposition included the New Hampshire Mental Health
Consumer Council including it’s chair, NH Behavioral Health Association, NAMI NH,
Disability Rights Center, NH Psychiatric Society and former patients and family members.
In general, it was felt that this bill would tend to criminalize mentally ill patients. There is
very little evidence that the current system is not working well. This bill would infringe on
patients’ civil rights. Additionally their illnesses are for the most part unrelated to criminal
behavior. Many of those opposing the bill are client advocates who do not represent
governmental agencies. In addition, many patients at NH Hospital are civil commitments,
and their health problems do not come under the purview of law enforcement officials.
Another issue often repeated is the stigma associated with mental illness. Viewing their
condition as reportable to law enforcement tends to reinforce that stereotype. State policy
should respect the strengths and capacity of individuals to recover from their disorders and
their ability to function in society in creative and positive ways. The committee, after
hearing extensive testimony on this bill, unanimously voted inexpedient to legislate. Vote
16-0.

HB 1427, relative to the principles for developmentally disabled services. OUGHT TO
PASS WITH AMENDMENT

Rep. Deborah J. Hogancamp for Health, Human Services and Elderly Affairs: This bill, as
amended, adds guiding principles to RSA 171-A. The purpose statement of RSA 171-A is:
“This chapter enables the department to establish, maintain, implement and coordinate a



comprehensive delivery system for developmentally disabled persons.” The principles put
forth in this bill reflect nationally recognized principles pioneered by New Hampshire, and
reflect the family centered, public-private approach used by the department in providing
services to the developmentally disabled of our state. This bill does not place additional
responsibility on the department, but does provide a true reflection of the developmental
disability services provided, which enable individuals to participate in choices relative to
their care, live as independently as possible, and work and participate in their communities.
The committee felt the principles in this bill would give guidance and context for future
legislation and regulation to ensure continuing quality of life for our citizens who have
disabilities. Vote 17-0.

Amendment (0692h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to guiding principles for developmentally disabled services.
Amend the bill by replacing section 1 with the following:

1 Developmentally Disabled Services; Guiding Principles. RSA 171-A:1 is repealed and
reenacted to read as follows:

171-A:1 Purpose and Policy. The purpose of this chapter is to enable the department of
health and human services to establish, maintain, implement and coordinate a
comprehensive service delivery system for developmentally disabled persons. The policy of
this state is that persons with developmental disabilities and their families be provided
services that emphasize community living and programs to support individuals and families,
beginning with early intervention, and that such services and programs shall be based on the
following guiding principles:

I. People with developmental disabilities and their families are best able to
determine their own needs and shall participate in decisions concerning necessary, desirable,
and appropriate services.

II. Services shall provide comprehensive, responsive, and flexible support as
individual and family needs evolve over time.

III. Individual and family services shall be based on full participation in the
community, sharing ordinary places, developing meaningful relationships, and learning
things that are useful, as well as enhancing the social and economic status of persons served.

IV. Services shall be relevant to the individual’s age, abilities, and life goals,
including support for gainful employment that maximizes the individual’s potential for self-
sufficiency and independence.

V. Individual choice, satisfaction, safety, and positive outcomes shall be the focus of
services.

VI. Services shall be provided by competent, appropriately trained and compensated
staff.

AMENDED ANALYSIS

This bill establishes guiding principles for the provision of services to developmentally

disabled persons.

HB 1727-FN-L, relative to transfer or discharge of patients in residential care facilities.
OUGHT TO PASS WITH AMENDMENT

Rep. James R. MacKay for Health, Human Services and Elderly Affairs: The purpose of this
bill is to simplify a client’s ability to initiate a transfer or discharge from facilities licensed
under RSA 151. Its other purpose is to lessen the administrative procedures involved. This
bill, as amended, achieves the goals intended. This bill was supported by the Association of
Residential Care Homes, the State Long Term Care Ombudsman and the bill was amended
to address the concerns of the Department of Health and Human Services. Vote 16-0.

Amendment (0807h)



Amend the title of the bill by replacing it with the following:
AN ACT relative to transfer or discharge of patients or residents in licensed facilities.
Amend the bill by replacing section 1 with the following:

1 Statement of Purpose. The general court recognizes the need to define conditions
under which patients in, or residents of, facilities licensed under this chapter may be
transferred or discharged voluntarily to the custody of relatives, or to other facilities.
Therefore, the general court hereby clarifies the law regarding transfer or discharge of
patients or residents in licensed facilities.

Amend the unnumbered concluding paragraph after RSA 151:26, II(a)(5) as inserted by
section 2 of the bill by replacing it with the following:

Except as specified in paragraph II(b) of this section, written notice of transfer or
discharge shall be given at least 30 days before the resident is transferred or discharged. A
copy of the notice shall be placed in the patient’s clinical record and a copy shall be
transmitted to the patient, [the-patient’snext-ofkin;] the patient’s personal representative,
legal guardian, the long-term care ombudsman [}n—the—eﬁﬁee—ef—the—emb&dsm&n] established
under RSA 161-F:10, and the [ io 5 ) i 2

M M ity federally—
designated protectlon and advocacy agency for mdwzduals wzth disabilities.
Amend RSA 151:26, V as inserted by section 3 of the bill by replacing it with the following:

V. For the purposes of this section, “transfer” or “discharge” shall not include
transfers or discharges initiated at the request of the patient or his or her legal
representative, except that transfer or discharge of a resident from a nursing home certified
under federal law even if initiated at the request of the resident or his or her legal
representative shall be subject to all federal notice requirements.

AMENDED ANALYSIS
This bill clarifies the paperwork required for a transfer or discharge from a licensed
facility.

HB 1731-FN, making pseudoephedrine products available only by prescription.
INEXPEDIENT TO LEGISLATE

Rep. Peter L. Batula for Health, Human Services and Elderly Affairs: There is a growing
menace sweeping the country and it includes the use of an illegal drug called
methamphetamine. New Hampshire, being the state in New England with the most “meth”
labs, is trying through education, prevention, and penalty legislation to be proactive with
this scourge. About five or six bills dealing on the subject have come before various
committees this session, causing some duplication of effort and some are premature. This
bill mandates that single-entity pseudoephedrine products, such as Sudafed, Claritin and
other cold remedies, be purchased by prescription only. These products are the foundation
ingredient for making meth. Because the full committee recently passed HB 1713 (which 1s
another approach to the problem) by a unanimous vote of 17-0, the committee would like HB
1713 to have a fair shot at working. For these reasons the committee felt that HB 1731 is
premature and perhaps and perhaps should be considered in the future if HB 1713 is not
effective. Vote 13-0.

HB 1153, Establishing a commission to study the laws and rules relating to subpoenas,
summonses and complaints. OUGHT TO PASS WITH AMENDMENT

Rep. Gregory M. Sorg for Judiciary: The committee agreed that the objective of this bill of
identifying all sections of the statutes relating to subpoenas, summonses and complaints
with the object of proposing possible consolidation and a standardization of them is sound.
The committee, however, concluded that such an inquiry can be competently and more
efficiently carried out by a House-Senate joint committee, rather than by a commission. The
committee has amended the bill accordingly. Vote 15-0.



Amendment (0328h)
Amend the bill by replacing section 4 with the following:
4 Chairperson; Quorum; Research Assistant.

I. The members of the commission shall elect a chairperson from among the
members. The first meeting of the commission shall be called by the first-named house
member. The first meeting of the commission shall be held within 45 days of the effective
date of this section. Six members of the commission shall constitute a quorum.

II. The speaker of the house of representatives shall assign a research assistant from
either house committee services or the office of legislative services to conduct research,
prepare documents, and otherwise assist the committee.

HB 1511, relative to business replacement costs resulting from government program
displacement. REFER FOR INTERIM STUDY

Rep. Maureen C. Mooney for Judiciary: This early bill addresses the important subject of
business replacement costs for business displacement by an eminent domain taking. A
subcommittee has been formed to study all aspects of eminent domain, including
constitutional amendments, statutory changes and branch topics that require study. This
bill has been assigned to that very subcommaittee. The intent of the bill is a laudable one, but
it requires a proper and careful analysis along with the other bills relating to government
takings in New Hampshire. The Department of Transportation and the Municipal
Association have expressed concerns requiring the bill to be examined for a longer period of
time than its due date to the Finance Committee on February 9, 2006. The subcommittee on
eminent domain will assuredly address this bill in a responsible manner. Vote 18-0.

HB 1676-FN, relative to misdemeanor jury trials. INEXPEDIENT TO LEGISLATE
Rep. Tony F. Soltani for Judiciary: This bill was intended to provide criminal defendants in
class “A” misdemeanor cases with a jury trial in the first instance. However, it was
improperly drafted and needed much work to cure the defects. The committee voted to kill
the bill at the request of the primary sponsor. Vote 19-1.

HB 1278, increasing the fine for violating certain laws relative to labor. OUGHT TO PASS
Rep. Franklin C. Bishop for Labor, Industrial and Rehabilitative Services: This bill
increases the fine for violating certain labor laws that protect the jobs of citizens from up to
$1,000 to $2,500 per day. This increase would be consistent with the fines with all other
labor laws. Vote 13-0.

Referred to Ways and Means.

HB 1334, establishing a committee to study the effect on the unemployment compensation
trust fund of employers with negative balance separate accounts. OUGHT TO PASS

Rep. Benjamin C. Baroody for Labor, Industrial and Rehabilitative Services: This bill is
looking to establish a committee to study the effects of a negative rated employees on the
unemployment compensation trust fund. Negative rated employers are those whose benefit
charges to the trust fund exceed the contributions they pay into the trust fund. In New
Hampshire 90% of employers enjoy a positive rated classification and only 10% are classified
as negative rated. While the negative balance employers are small, their impact on the fund
is dramatic. They cost the fund millions of dollars annually. Vote 13-0.

HB 1474-FN, relative to unemployment compensation contribution rates and benefits.
OUGHT TO PASS

Rep. Bruce S. Lary for Labor, Industrial and Rehabilitative Services: This bill broadens the
taxable wage base, thereby preventing positive noted employers from higher tax rates. This
bill keeps the trust fund above $250 million resulting in saving employers an estimated $41



million dollars, while still maintaining the high levels of unemployment benefits and
assistance. It also allows the New Hampshire Department of Employment Security to keep
all their offices open to serve the diverse needs of the citizens of New Hampshire. Vote 12-0.
Referred to Finance.

HB 1478, relative to penalties for employers who give false or incomplete required
information about employees to the department of employment security and establishing an
amnesty period for certain unpaid contributions. OUGHT TO PASS

Rep. Benjamin C. Baroody for Labor, Industrial and Rehabilitative Services: Current law
requires employers to file a report with the Department of Employment Securities containing
data on employees and the wages they earn. There are not existing provisions in the New
Hampshire statutes that penalize employers for furnishing false or incomplete reports to the
department. This house cleaning bill gives the department the option to fine an employer
$25.00 per employee for each day the employee is not reported correctly. This bill also
includes a three month amnesty period following the passage of the bill to allow any business
that is violating the law to come forward, pay any back taxes and avoid facing any fines.
Vote 13-0.

Referred to Ways and Means.

HB 1588, relative to unemployment compensation requirements for governmental and non-
profit employers. OUGHT TO PASS

Rep. Herbert D. Richardson for Labor, Industrial and Rehabilitative Services: This bill is a
housekeeping bill brought to the committee by the Department of Employment Securities.
The bill makes a number of changes to various sections of RSA 282-A. These changes were
approved unanimously by the Unemployment Advisory Council which advises the
Department of Employment Security on legislative matters. The bill changes the law to
include longevity, stay, retention, attendance or similar payments as wages. It more
precisely defines the term “most recent employer” and redefines the term “date” regarding
when the employee performed services for the employer. It further redefines the reasons for
disqualifications for benefits by replacing the term “Felony and Dishonesty” with the term
“Gross Misconduct” and adds the terms, an adult which causes bodily injury and criminal
threatening to criminal law. Vote 9-3.

HB 1242-FN, relative to providing copies of the house and senate calendars to public
libraries. INEXPEDIENT TO LEGISLATE

Rep. Michael S. Rollo for Legislative Administration: The sponsor of this bill asked that the
committee find this bill inexpedient to legislate after reaching an agreement with the clerk’s
office and the state library. Vote 11-0.

HB 1158, relative to eligibility for the property tax exemption for the disabled.
INEXPEDIENT TO LEGISLATE

Rep. Robert W. Brundige for Municipal and County Government: This bill would require the
Social Security Administration to implement a procedure to facilitate a property tax
exemption for disabled individuals who are not eligible for Social Security disability benefits.
The concept of not being eligible for social security was a new thought for a majority of the
committee. Through research we learned that under Title II of the Social Security Act,
recipients must have achieved a work requirement and have paid FICA taxes, along with
limits on age and number of years of coverage. Title XVI, know as SSI, or Supplemental
Security Income, is a welfare program not funded by FICA but by general federal tax dollars
and is based on income. Social Security definition of “disabled” states that one must be
unable to do any substantial work because of a medical condition and that condition has to
last or be expected to last at least a year or be expected to result in death. There are classes
of workers that are not covered for disability under social security — New Hampshire



Retirement System Group II, pre-1984 federal workers who opted out of the coverage,
railroad workers who have their own federal program for retirement. HB 1158 was
introduced to cover one individual in the town of Seabrook. The committee felt that opening
one path for one individual would necessitate opening the door for a larger group. The federal
government has taken the circumstances into account and the committee felt that it is not
practical for the State of New Hampshire to require the federal government to conform to
New Hampshire laws. Vote 17-2.

HB 1290, requiring the attorney general to enforce city and town charters and to prosecute
suspected violations of city and town charters. INEXPEDIENT TO LEGISLATE

Rep. Nancy K. Johnson for Municipal and County Government: This bill requires the
Attorney General to enforce city and town charters and to prosecute suspected violations of
city and town charters. The sponsor believes that a charter is a contract between the state,
the city or town and the L residents. The bill mirrors the authority of the Attorney General
granted in RSA 7:6-c which deals with election laws. The committee has stated that a charter
1s a contract between the municipality, whether it be a town or city, and its citizens. The
sponsor compared the ability of the Attorney General in enforcing statewide election law
irregularities that would be a criminal act to those of municipal charter violations that would
be civil in nature. The committee agrees with the sponsor that a town or city’s charter should
be complied with at all times. However, there is a process to challenge any violation of the
charter by filing a complaint with the superior court. The committee further feels that this is
an effective process and no additional changes are needed at this time. Vote 15-0.

HB 1305-L, relative to license fees charged by municipalities for coin operated amusement
devices. OUGHT TO PASS WITH AMENDMENT

Rep. Harry S. Gale for Municipal and County Government: This bill will provide a city with
the right to establish rules and procedures for the issuance of permits to businesses within
its jurisdiction and to control, manage and monitor the nature and character of any such
business, all in the best interests of the community at large. Our committee believes this to
be a worthy objective. Vote 16-2.

Amendment (0672h)

Amend the title of the bill by replacing it with the following:
AN ACT authorizing cities to adopt certain bylaws and ordinances relative to businesses
obtaining city permits.
Amend the bill by replacing all after the enacting clause with the following:

1 New Paragraph; City Bylaws and Ordinances; Businesses Obtaining City Permits.
Amend RSA 47:17 by inserting after paragraph XVIII the following new paragraph:

XIX. Businesses Obtaining City Permits. To establish regulations relative to

businesses obtaining city permits.

2 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

The bill authorizes cities to adopt certain bylaws and ordinances relative to businesses

obtaining city permits.

HB 1436-L, authorizing municipal and county biennial budgets for a 24-month period.
OUGHT TO PASS WITH AMENDMENT

Rep. Jessie L. Osborne for Municipal and County Government: Currently the L political
subdivisions have the option to have a biennial budget based on two distinct 12-month fiscal
years. The amendment has added an option of one distinct 24-month fiscal year, which the
proponents advocated for, because there is a belief that this one 24-month fiscal year may
save time and energy and money. Vote 15-0.



Amendment (0778h)
Amend the bill by replacing all after the enacting clause with the following:

1 Biennial Budget; Single Period. Amend RSA 32:25 to read as follows:

32:25 Biennial Budget; Authorization. Any city, town, unincorporated town,
unorganized place, school district, village district, or county may budget receipts and
expenditures, raise and appropriate revenues, and assess taxes on a biennial budget basis
consisting of one distinct 24-month fiscal year or 2 distinct 12-month fiscal years. The
governing body may allow for the carry over of funds from the first fiscal year of the
biennium to the second.

2 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill authorizes municipal and county biennial budgets for one distinct 24-month

fiscal year or 2 distinct 12-month fiscal years.

HB 1439, relative to petitioned zoning ordinance amendments. REFER FOR INTERIM
STUDY

Rep. Nancy K. Johnson for Municipal and County Government: The committee heard
testimony concerning the recognition that it is a common occurrence that municipalities pass
warrant articles that are unconstitutional and/or illegal. The sponsor recognized that the bill,
as written, may not resolve the issue, but requested that we spend some time studying it. A
majority of the committee agreed. Vote 8-6.

HB 1679-FN-L, relative to the taxation of nongovernmental uses of university system
property. OUGHT TO PASS WITH AMENDMENT

Rep. Mary R. Cooney for Municipal and County Government: This bill was presented to the
committee in a somewhat drastically different format. It dealt with the possible misuse of
tax-free university property. The commaittee heard a great deal of testimony from L business
people that are directly affected by services that are provided on the campuses of the
university system of New Hampshire. The testimony centered around the ability of these
services to be provided on these campuses ranging from a commercial entity such as fast food
establishment to monster truck events to concerts to hotel rooms. Upon research by the
committee, it was determined that a policy exists regarding payments in lieu of taxes
(PILOT) by entities occupying university system of New Hampshire property that parallels
the language of RSA 72:23 Real Estate and Personal Property Tax Exemptions. The
committee also heard testimony that there existed a possibility that the university system of
New Hampshire may not be uniformally adhering to the agreed upon PILOTSs. Currently, the
university system of New Hampshire policy that is stated in RSA 187-A:25 sets up an
exclusive exemption for the university system and any of its institutions. Over time the use
by the commercial services stated above have slowly eroded the original intent of the PILOT
policy and the tax-free status granted by the legislature. In discussing the issue of fair
competition, the committee felt that this possible lack of compliance was creating an uneven
playing field with the private sector and that the exemption granted to the university system
of New Hampshire had to be modified. During the creation of the amendment, a letter was
received by the committee from the chancellor of the university system of New Hampshire
stating their intentions of addressing the perceived issues that were outlined in the original
bill. Therefore the committee created an amendment, with an intent paragraph, that
included the university system of New Hampshire in the property taxation exemption that is
afforded to all other publicly owned real and personal property as stated in RSA 72:23. The
amendment also states in RSA 187-A:25 that the property of the university system of New
Hampshire and each of its constituent institutions and divisions is exempt from taxation,
except as provided in RSA 72:23. Vote 13-0.

Amendment (0853h)



Amend the title of the bill by replacing it with the following:
AN ACT relative to the property tax exemption for university system property.
Amend the bill by replacing sections 1-4 with the following and renumbering the original
section 5 to read as 4:

1 Statement of Intent.

I. The general court recognizes the university system of New Hampshire is
established for the main purpose of providing a well coordinated system of public higher
education offering liberal undergraduate education encompassing the major branches of
learning, emphasizing our cultural heritage, and cultivating the skills of reasoning and
communication. The general court further recognizes that in order to accomplish this task
there are many avenues that must be pursued. One of these avenues is to maintain and
operate all housing facilities, dining halls or other food service facilities, student unions, and
bookstores for students and faculty on all campuses of the university system, and to collect
rents from such facilities.

II. The collection of these rents in the form of leases for such facilities rises to the
level of a possible conflict with RSA 187-A:25 which states that the property of the university
system of New Hampshire and each of its constituent institutions and divisions is exempt
from taxation. The general court also finds that the collection of these rents/leases may be
construed to create competition with local businesses. The appropriate avenue to address
this would be the inclusion of the university system of New Hampshire into RSA 72:23. The
general court feels that any and all personal and real property used to complete the purpose
for which the university system of New Hampshire was established should be exempt from
taxation. The leasing policy of the university system of New Hampshire regarding payment
of taxes to the host municipality closely mirrors RSA 72:23 regarding real estate and
personal property tax exemptions. The general court further believes that any facilities for
which rent is collected should not be exempt from taxation.

III. Therefore, the public policy for the existing statute is to prohibit a private
business from escaping taxation simply by locating itself on tax exempt property or from
receiving an unfair tax advantage over another private business by doing so.

2 Property Taxation; Exempt Property. Amend RSA 72:23, I(a) and (b) to read as
follows:

I.(a) Lands and the buildings and structures thereon and therein and the personal
property owned by the state of New Hampshire including the university system of New
Hampshire or by a New Hampshire city, town, school district, or village district unless said
real or personal property is used or occupied by other than the state or a city, town, school
district, or village district under a lease or other agreement the terms of which provide for
the payment of properly assessed real and personal property taxes by the party using or
occupying said property. The exemption provided herein shall apply to any and all taxes
against lands and the buildings and structures thereon and therein and the personal
property owned by the state, cities, towns, school districts, and village districts, which have
or may have accrued since March 31, 1975, and to any and all future taxes which, but for the
exemption provided herein, would accrue against lands and buildings and structures thereon
and therein and the personal property owned by the state, cities, towns, school districts, and
village districts.

(b) All leases and other agreements, the terms of which provide for the use or
occupation by others of real or personal property owned by the state including the
university system of New Hampshire or a city, town, school district, or village district,
entered into after July 1, 1979, shall provide for the payment of properly assessed real and
personal property taxes by the party using or occupying said property no later than the due
date. This subparagraph shall not apply to leases of state-owned railroad properties which
are subject to railroad taxes under the provisions of RSA 82 or which provide revenue to the
state, a portion of which is distributed to cities and towns pursuant to RSA 228:69, I(a). All
such leases and agreements shall include a provision that “failure of the lessee to pay the



duly assessed personal and real estate taxes when due shall be cause to terminate said lease
or agreement by the lessor.” All such leases and agreements entered into on or after January
1, 1994, shall clearly state the lessee’s obligations regarding the payment of both current and
potential real and personal property taxes, and shall also state whether the lessee has an
obligation to pay real and personal property taxes on structures or improvements added by
the lessee.

3 University System; Taxation of Nongovernmental Use. Amend RSA 187-A:25 to read
as follows:

187-A:25 Tax Exemption. The property of the university system of New Hampshire and
each of its constituent institutions and divisions is exempt from taxation, except as
provided in RSA 72:23.

AMENDED ANALYSIS

This bill clarifies the exemption from property taxation for property of the university
system of New Hampshire.
Referred to Ways and Means.

HB 1694-FN-L, relative to a spending cap on municipal and school district budgets.
INEXPEDIENT TO LEGISLATE

Rep. Robert W. Brundidge for Municipal and County Government: This bill sets up a
spending cap on municipal and school district budgets in all non-charter municipalities.
Charter municipalities already have the ability to implement a spending cap through their
charter process, such as the cities of Franklin and Laconia. The sponsors of the bill believe
that too many L governing bodies do not pass budgets that meet the guidelines of Consumer
Price Index (CPI) in conjunction with population growth. This bill sets up a cap on any
increase in a municipal or school district budget at the average rate of the CPI for the
previous four years. This is an attempt to require L governments to stay within these
guidelines. There is a mechanism provided in the bill to allow the cap to be exceeded by the
passage of warrant articles separate from the budget. The passage of these warrant articles
though will require a 60% majority. The committee believes that spending matters need to
stay at the L level and not be directed by the State. Vote 14-1.

HB 1753, allowing municipalities to adopt a property tax exemption for geoexchange energy
systems. INEXPEDIENT TO LEGISLATE

Rep. Eric G. Stohl for Municipal and County Government: This bill is a request of the study
committee on maximizing incentives for voluntary use of renewable energy and would allow
municipalities to adopt a property tax exemption for geoexchange energy systems. There
were no sponsors to explain the bill to the committee at the hearing. President Bush spoke
about an initiative to support alternative sources of energy in the State of the Union
Address. The committee felt that it would be better for the users of a geoexchange energy
system to apply for federal incentive funds instead of creating another exemption. The
committee is concerned with the many requests for exemptions that really just shift the cost
to other taxpayers within the municipality. Vote 16-3.

HB 1748, prohibiting candidates who did not get elected from serving as alternate members
of the planning board or zoning board of adjustment. INEXPEDIENT TO LEGISLATE
Rep. Laurie J. Boyce for Municipal and County Government: This bill prohibits an elected
planning board or zoning board of adjustment from appointing alternates who were
candidates in the previous election. Currently, an elected planning or zoning board may
appoint five alternate members for a term of three years each. We all know that finding
volunteers to serve on any L board is difficult at best. Any limitation of the availability of
possible worthy board members in many small communities would only hurt the L
community involved. Vote 15-0.



HB 1143, renaming the bridge located on Main Street in Enfield, New Hampshire and
crossing the Mascoma River as the Enfield Ladies' Bridge. INEXPEDIENT TO
LEGISLATE

Rep. Candace C. W. Bouchard for Public Works and Highways: The sponsor of this bill
testified that there is not a consensus in the Town of Enfield as to what this bridge should be
named, since there is also a bill in the Senate to name the bridge a different name. Until
such time as L officials, state officials and the general public agree on a name, the committee
is reluctant to step into the fray. Since no testimony from anyone other than the sponsor was
received, the committee voted the bill ITL. Vote 15-0.

HB 1152, naming a certain bridge over the Merrimack River. OUGHT TO PASS

Rep. John A. Graham for Public Works and Highways: This bill names a bridge over the
Merrimack River between the towns of Canterbury and Boscawen as the New Hampshire
Veterans’ Memorial Bridge. This bridge is on Route 4 between I-93 and the New Hampshire
Veterans’ Cemetery. The committee feels that this is totally appropriate and the Boards of
Selectmen of both towns support this bill. Vote 15-0.

HB 1225-FN-A, making a capital appropriation to the department of administrative services
for siting, design, and construction of the new Henniker-Hillsborough courthouse. OUGHT
TO PASS WITH AMENDMENT

Rep. John R. Cloutier for Public Works and Highways: This bill had originally made a
capital appropriation of $1,960,000 for the purpose of the new Henniker-Hillsborough
District Courthouse. Instead, the bill was amended to establish temporary locations for the
new family courts in the eight municipalities served by the present Henniker and
Hillsborough District Courts until the new courthouse is built. At a second public hearing,
the House Judiciary Committee’s Vice Chairman said his committee had no problem with
this amendment. Specifically, the bill was amended for two reasons. First, the committee
has been reluctant to support separate capital appropriations outside the biennial capital
budget. Secondly, the committee believes there are enough unresolved issues in regard to
the location and construction of the courthouse that the appropriation needed to wait to be
included in the next capital budget. Furthermore, the committee has committed to work
with the bill’s supporters through an ad hoc subcommittee in an effort to help address such
issues before the start of the next capital budget cycle in June. An earlier amendment,
which included a legislative study committee on the new courthouse, was rejected because it
was felt an ad hoc subcommittee would be able to work more efficiently. Vote 13-0.

Amendment (0598h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to the judicial branch family division for the Henniker and Hillsborough
District Courts.
Amend the bill by replacing all after the enacting clause with the following:
1 Henniker and Hillsborough District Courts; Judicial Branch Family Division. Amend
RSA 490-D:4, XV-XVIII to read as follows:
Hillsborough County
XV. The courthouses in Hillsborough county which will house the judicial branch
family division shall be the Hillsborough County Superior Court for the northern judicial
district, the Goffstown District Court, the Hillsborough County Superior Court for the
southern judicial district, the Milford District Court, [and] the Merrimack District Court
and, upon completion of construction, the Henniker-Hillsborough District Court.
XVI.(a) Matters arising in municipalities located within the Manchester district
shall be heard in the Hillsborough County Superior Court for the northern judicial district.
(b) Matters arising in municipalities located within the Goffstown district shall
be heard in the Goffstown District Court.



(c) Matters arising in municipalities located within the Nashua district shall be
heard in the Hillsborough County Superior Court for the southern judicial district.

(d) Matters arising in municipalities located within the Milford district shall be
heard in the Milford District Court.

(e) Matters arising in municipalities located within the Merrimack district shall
be heard in the Merrimack District Court.

(f) Matters arising in Hillsborough county municipalities located within the
Jaffrey-Peterborough district shall be heard in the Jaffrey-Peterborough District Court in
Cheshire county.

(g) Matters arising in municipalities located within the Hillsborough district
shall be heard in the [Ceneord]| Henniker District Court in Merrimack county until the
completion of construction of the Henniker-Hillsborough District Court facility in
Hillsborough county, whereupon those matters shall be heard in the Henniker-
Hillsborough District Court in Hillsborough county.

Merrimack County

XVII. The courthouses in Merrimack county which will house the judicial branch
family division shall be the Franklin District Court, the Hooksett District Court, the
Henniker District Court until the completion of construction of the Henniker-
Hillsborough District Court facility, and a facility located in Concord, provided, however,
that the facility meets the minimum standard prescribed by the New Hampshire court
accreditation commission pursuant to RSA 490:5-c.

XVIIL.(a) Matters arising in municipalities located within the Franklin district shall
be heard in the Franklin District Court.

(b) Matters arising in municipalities located within the Hooksett district shall be
heard in the Hooksett District Court.

(c) Matters arising in municipalities located within the Concord district[;-the
Henniker distrietand the Hillsborough-distriet] shall be heard in the judicial branch family
division facility in Concord.

(d) Matters arising in municipalities located within the New London district
shall be heard in the Newport District Court in Sullivan county.

(e) Matters arising in municipalities located within the Henniker
district shall be heard in the Henniker District Court in Merrimack county until the
completion of construction of the Henniker-Hillsborough District Court facility in
Hillsborough county, whereupon those matters shall be heard in the Henniker-
Hillsborough District Court in Hillsborough county.

2 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS
This bill establishes locations for the judicial branch family division for municipalities
served by the Henniker and Hillsborough District Courts.

HB 1589, establishing a committee to study the feasibility of using certain state-owned
buildings as transition housing for 17-year olds and 18-year olds who are ready to leave
foster care or the youth development center. OUGHT TO PASS WITH AMENDMENT
Rep. Candace C.W. Bouchard for Public Works and Highways: The committee heard
compelling testimony regarding the need for transitional housing for youth who age out of
foster care and/or the youth development center. This study will identify state buildings
throughout the state that could be used for sheltering these young adults who would
otherwise be homeless. The amendment requires two of the four members of the committee
be from the Public Works and Highways Committee. The amendment also removes language
that specifically includes the youth development center in the study because there is already
a task force studying that facility. Vote 12-2.

Amendment (0592h)



Amend subparagraph I(a) of section 2 of the bill by replacing it with the following:

(a) Four members of the house of representatives, 2 of whom shall be members of
the public works and highways committee, appointed by the speaker of the house of
representatives.

Amend the bill by replacing section 3 with the following:

3 Duties. The committee shall study the feasibility of using unoccupied state-owned
buildings as transition homes for 17-year-olds and 18-year-olds who are ready to leave foster
care or the youth development center. The committee shall identify any suitable property
currently owned by the state and shall assess the feasibility of converting such property to
transition homes. The committee shall solicit testimony from agencies, organizations, and
individuals with relevant information and expertise.

HB 1615-FN-A, establishing a fund for improvement of the state veterans cemetery.
REFER FOR INTERIM STUDY

Rep. John R. Cloutier for Public Works and Highways: This bill would have established a
fund for improvement of the State Veterans’ Cemetery in Boscawen. Many members of the
committee believe that there should be legislative oversight of the proposed fund, possibly a
cap on the amount of money to be put into the fund, and better definition of what
improvements should be paid for from the fund before presenting it to the full House. The
committee was also concerned with establishing another dedicated fund based on available
information and would like to work with the Veterans’ Cemetery to come up with a workable
proposal to address their concerns. Vote 8-4.

HB 1653-FN, requiring handrails on stairways in public buildings. INEXPEDIENT TO
LEGISLATE

Rep. Robert A. Foose for Public Works and Highways: The committee unanimously felt that
the requirement for having handrails on both sides of stairways is already covered by
building and accessibility codes that apply to all buildings in the State of New Hampshire.
The committee received support for its decision from the Architectural Barrier-Free Design
Committee which provided a detailed review of current codes. Vote 15-0.

HB 1407-FN-A, relative to funding exotic aquatic weeds eradication and control. OUGHT
TO PASS

Rep. D. L. Chris Christensen for Resources, Recreation and Development: In 2001, a $3.00
fee was added to boat registrations for research, prevention and eradication of exotic aquatic
weeds, including milfoil. The fee was sunsetted for 2006. In 2005, a very successful
eradication program was completed on Lower Suncook Lake, demonstrating the efficacy of a
multi-pronged attack on this program. The committee unanimously endorsed repeal of the
sunset provision allowing the $3.00 fee and the milfoil research, prevention and eradication
to continue. Vote 14-0.

Referred to Ways and Means.

HB 1701-FN-A, relative to boat fee agents of the department of safety, increasing the boat
registration fee, and relative to the prevention of exotic aquatic weeds. OUGHT TO PASS
WITH AMENDMENT
Rep. Judith T. Spang for Resources, Recreation and Development: This bill will clarify that
boat registration fees collected by agents shall be remitted to the state department of safety.
Further, it provides funding for control of milfoil and other rapidly—spreading exotic weeds
that are threatening to degrade water bodies throughout the state. The programs
inaugurated several years ago have proven to be effective, but threatened water bodies, need
to be expanded. The amendment extends the effective date from June 2006 to January of
2007. Vote 15-1.

Amendment (0861h)



Amend the bill by replacing section 6 with the following:
6 Effective Date. This act shall take effect January 1, 2007.
Referred to Ways and Means.

HB 1232-FN, applying the enhanced 911 system surcharge to voice over Internet protocol
telephone service providers. INEXPEDIENT TO LEGISLATE

Rep. James H. Lawrence for Science, Technology and Energy: The Federal Communications
Commission (FCC) is currently reviewing the best way to deal with the implementation of
Enhanced 911 (E911) services on voice over Internet protocol (VOIP) telephone services and
has yet to make a determination how fees should be collected at the L level. Since there is no
funding crisis for our enhanced 911 system in this state, and the FCC has yet to make a
determination on this issue, the committee feels that the implementation of this surcharge is
premature at this time. Vote 14-1.

HB 1376, relative to the duties of the legislative oversight committee on electric utility
restructuring. OUGHT TO PASS WITH AMENDMENT

Rep. Roy D. Maxfield for Science, Technology and Energy: The committee unanimously
agreed to add evaluation of electricity issues, such as locationally installed capacity, to the
legislative oversight committee’s duties on electric utility restructuring. Keeping tabs on the
Federal Energy Regulatory Commission (FERC) and its policies, which could result in
significant impact on New Hampshire, is in our best interest. Vote 19-0.

Amendment (0362h)

Amend RSA 374-F-6, V as inserted by section 1 of the bill by replacing it with the following:
V. Evaluating electricity issues within the jurisdiction of the Federal Energy
Regulatory Commission (FERC) that may have significant consequences to New Hampshire

customers, such as locational installed capacity.
AMENDED ANALYSIS
This bill adds evaluation of electricity issues, such as locational installed capacity, to the
duties of the legislative oversight committee on electric utility restructuring.

HB 1535, relative to best available control technology rules. INEXPEDIENT TO
LEGISLATE

Rep. Roy D. Maxfield for Science, Technology and Energy: This bill calls for additional
requirements before rules could be implemented for best available control technology
(BACT). It would prohibit adoption of rules involving the new BACT guidelines until a
committee finished a study relative to construction and demolition waste. The BACT
legislation and subsequent rulemaking applies to all non-exempt materials and not just
construction and demolition waste. If this bill were enacted, there would be no rules in place
to address the specific requirements and procedures as required by RSA 173, pertaining to
other non-exempt materials. The committee agrees that the new stricter standards in BACT
need to be implemented without delay. Vote 18-1.

HB 1690, relative to renewable energy. OUGHT TO PASS

Rep. Lee G. Slocum for Science, Technology and Energy: This bill was a result of a study
committee to “Maximize Incentives for the Use of Renewable Energy on a Voluntary Basis.”
The bill enables utilities, at their discretion, to offer a renewable energy default service. If a
utility offers this service, customers who sign up understand that the energy they use is
derived from sources such as hydro, wind, bio-mass, or geothermal. The bill also expands the
list of technologies that may be supported by conservation funds obtained through the
Systems Benefits Charge. Vote 18-1.

HB 1132, relative to qualifications for the Global War on Terrorism operations service bonus



payment. OUGHT TO PASS WITH AMENDMENT

Rep. James E. Twombly for State-Federal Relations and Veterans Affairs: Currently, the
Global War on Terrorism medal is provided to service members who served in Iraq,
Afghanistan or Kuwait. The US Congress has authorized an Iraq Campaign Medal or an
Afghanistan Campaign Medal for service members who are currently serving in Iraq or
Afghanistan. This bill would update RSA-115-A:16 to authorize payment of the bonus to
these service members awarded the Global War on Terrorism Expeditionary Medal or the
Iraq Campaign Medal or the Afghanistan Campaign Medal. Vote 11-0.

Amendment (0767h)
Amend the bill by replacing section 2 with the following:
2 Effective Date. This act shall take effect upon its passage.

HR 21, urging Congress to reimburse New Hampshire municipalities for the amounts
granted in veterans' tax credits. INEXPEDIENT TO LEGISLATE

Rep. Kris E. Roberts for State-Federal Relations and Veterans Affairs: The committee
believes the ability of a L town or city to provide a veteran a tax credit for war time service
was granted by the state. As a result the amount of the tax credit varies from community to
community. State law allows each community the freedom to value the war service of their L
citizens. To demand that the federal government reimburse each community for war service
tax credit would devalue our service members’ service. Our country’s greatness is based on
the collective sacrifice of untold men and women. It is very important that we maintain the
opportunity for L citizens to say “thank you for your service.” Vote 10-1.

HB 1154-FN, relative to eligibility for special number plates for veterans. OUGHT TO
PASS

Rep. James W. Danforth for Transportation: This bill provides veterans with one set of
plates for vehicles placed in trusts and protects the integrity of the New Hampshire
Veteran’s Plate. This is an administrative adjustment. Vote 8-3.

HB 1155, creating a violation for failure to pay a highway toll. OUGHT TO PASS

Rep. Mary M. Allen for Transportation: This bill restores the penalty section of RSA 236:31
which was omitted when the EZ Pass System became law. It applies to non-electronic lanes
only. Vote 13-0.

Referred to Criminal Justice and Public Safety.

HB 1176, establishing a committee to study statutes relating to railroads. OUGHT TO
PASS

Rep. Stephen H. Nedeau for Transportation: The committee believes that the statutes
relating to railroads are outdated. Federal law and private entities have other laws that
conflict with state law. The committee feels that a study of these statutes is necessary.
Vote 11-0.

HB 1199-FN, requiring out-of-state owners to register unflyable aircraft. INEXPEDIENT
TO LEGISLATE

Rep. Stephen H. Nedeau for Transportation: This bill would have charged a fee to out-of-
staters who work on their unflyable aircraft that have a Federal I.D. number. Residents of
New Hampshire pay no fees now. The committee felt that the low cost of the fee of $15
would only amount to approximately $150 per year. This would not even cover the cost of the
program. Vote 11-0.

HB 1211, relative to tinted glass on motor vehicles. INEXPEDIENT TO LEGISLATE
Rep. Brenda L. Ferland for Transportation: This bill would have allowed for after market



tinting of the windows to the left and right of the driver. Current law states that it is
unlawful to tint these windows and the windshield, nor can a vehicle be inspected or sold
with after market tinting. There is a waiver process at the Department of Safety for
someone who needs this done for medical reasons. It is important for an officer to be able to
see into a vehicle and to be able to make eye contact with drivers of other vehicles. Vote 11-
0.

HB 1213, prohibiting tampering with a motorcycle's noise control system. INEXPEDIENT
TO LEGISLATE

Rep. Brenda L. Ferland for Transportation: This bill would prevent anyone from changing or
replacing an exhaust system on a motorcycle unless that replacement was on original
equipment. As in any older motor vehicle, after a certain number of years the original
equipment parts are not available. This subject was addressed last year. The Legislature
passed a piece of legislation that banned the use of straight pipes and increased the fine for
violating the noise limit already set in current law. The committee believes that we need to
give that new law a chance to work before making any more changes. Vote 11-0.

HB 1244-FN, relative to eligibility to receive moneys from the driver training fund.
INEXPEDIENT TO LEGISLATE

Rep. James W. Danforth for Transportation: This bill would allow any person aged 16 or 17
to receive $150 from the driver training fund. Currently only those who take the course from
a school program are eligible to have the reimbursement. The committee believes that this
would be fair, but could reduce General Fund revenue by about $800,000. We did not believe
this would be appropriate at this time. Vote 12-0.

HB 1271, relative to speed limits on municipal ways. INEXPEDIENT TO LEGISLATE
Rep. Brenda L. Ferland for Transportation: This bill was filed to allow the altering of speed
limits. The prime sponsor was unaware of RSA 265:63 that allows for local authorities, in
their respective jurisdictions, to lower speed limits and how to proceed to do this as they
deem necessary. Vote 11-0.

HB 1303-FN, requiring sex offenders to renew their drivers' licenses annually. REFER
FOR INTERIM STUDY

Rep. Brenda L. Ferland for Transportation: The committee was in agreement that the bill
should pass, but the bill is putting the cart before the horse. We need to classify offenders
before we decide who this bill is targeting. Another bill being studied in Criminal Justice
will answer all issues pertaining to sex offenders, including renewal of drivers’ licenses. Vote
11-1.

HB 1309, relative to commercial driver licenses when the license holder fails a drug or
alcohol test. INEXPEDIENT TO LEGISLATE

Rep. James W. Danforth for Transportation: At the request of the prime sponsor, this bill
was voted inexpedient to legislate. The committee felt that there are enough laws on the
books governing commercial driving licenses today. Vote 13-0.

HB 1486, relative to the definition of "moped." INEXPEDIENT TO LEGISLATE

Rep. Brenda L. Ferland for Transportation: This bill would refine the meaning of a moped.
It would increase the speed currently allowed from 30 miles per hour to 45 miles per hour,
increase from two to five brake horsepower and increase from 50 to 80 cubic centimeters
piston displacement. This might seem harmless, but we must consider that you do not
currently need a motorcycle license to ride a moped. This bill could conceivably allow a
whole new group of people on our roads, riding scooters without any motorcycle endorsement
of any kind. The past few years have seen an increase in motorcycle fatalities and injuries.



The committee felt that this could become an issue of safety, by not making people
purchasing these vehicles to at least obtain a motorcycle endorsement. Vote 13-0.

HB 1581, relative to drivers' licenses issued to persons under the age of 21. OUGHT TO
PASS WITH AMENDMENT

Rep. Stephen H. Nedeau for Transportation: This bill, as prepared will allow the
Department of Safety to, upon the passage of a new contract, make a minor’s driving license
a vertical as opposed to a horizontal license. The amendment changed the effective date to
January 1, 2008. Vote 14-0.

Amendment (0744h)
Amend the bill by replacing section 2 with the following:
2 Effective Date. This act shall take effect January 1, 2008.

HB 1663-FN-L, relative to the licensing fee for motor vehicle recycling yards. OUGHT TO
PASS

Rep. Jean-Guy J. Bergeron for Transportation: This bill will allow L. governing bodies to
charge an annual licensing fee up to $250 for automobile recycling yards. The fee has not
been increased since 1955 when a licensing fee was established. Vote 13-0.

HJR 24, supporting efforts for commuter rail in the state of New Hampshire. OUGHT TO
PASS

Rep. Brenda L. Ferland for Transportation: This resolution is in support of commuter rail
service. The Governor sent his support for expanding the commuter rail from Nashua. This
is a good way to show Congress we support rail expansion. With ever increasing traffic,
today’s commuting problems, parking, cost, pollution and overcrowding, rail expansion to
other parts of the state is the way of the future. The Department of Transportation supports
this resolution. Most of the transportation in New Hampshire today is focused on our roads
and highways. Vote 10-0

HB 698-FN, relative to the penalty assessments. REFER FOR INTERIM STUDY

Rep. Susan W. Almy for Ways and Means: The increased revenues from last year’s budget
changes in court fines and fees and in state troopers are not yet coming in, due to a now-fixed
delay in implementation. The committee wishes the opportunity to study this issue over the
summer if these revenues do not come in as planned. Vote 13-0.

HB 1514-FN-A, relative to the business enterprise tax credit allowed against the business
profits tax. INEXPEDIENT TO LEGISLATE

Rep. Susan W. Almy for Ways and Means: This bill was meant to send a business-friendly
message. Unfortunately, the message would cost the state revenues $30 to $50 million per
year. The sponsor agreed with the committee that we could not afford this loss. Vote 20-0.

SPECIAL ORDER -EARLY BILLS

HB 656-FN, relative to medical decision making for those adults without capacity to make
health care decisions for themselves and establishing procedures for Do Not Resuscitate
Orders. MAJORITY: OUGHT TO PASS WITH AMENDMENT. MINORITY:
INEXPEDIENT TO LEGISLATE.

Rep. Maureen C. Mooney for the Majority of Judiciary: This is a comprehensive bill that
contains long awaited updates to advance directive laws. The bill clarifies the language
within Durable Powers of Attorney for Health Care and Living Wills and modernizes the
requirements for same. The definitions of terms, such as “near death” and “permanently
unconscious,” are specifically crafted to coincide with modern medical practices. This bill, as
amended, will make advance directive laws easier to understand and practical for ill people,



families, designated agents and health care providers alike. Additionally, this bill institutes
guidelines for Do Not Resuscitate Orders in accordance with the wishes of a patient or
his/her own designated agent named in an advance directive. Such Orders determine
whether or not performing cardiopulmonary resuscitation is in full compliance with the
consent of a patient or the patient’s hand-chosen agent. This section of the bill again clarifies
the law allowing people to determine their own future medical care. Vote 15-5.

Rep. Nancy J. Elliott for the Minority of Judiciary: This bill does a disservice to our citizens
by expanding the authority of an agent to make healthcare decisions, to withhold or
withdraw treatment, which may result in the death of the principal, without having it
expressed in a signed document. It also adds the definition of “permanently unconscious” to
mean “a lasting condition, indefinitely without improvement, in which thought, awareness of
self and environment, and other indicators of consciousness are absent.” This definition is to
be used in connection with end of life decisions to withhold or withdraw treatments. Many
elderly patients could fit this definition. The advanced directives (living will) in this bill are
slanted toward death giving very little option to citizens wishing to choose life. This bill also
changes wording of our current law protecting an “unborn child” to fetus.

Majority Amendment (0124h)

Amend the bill by replacing all after the enacting clause with the following:

1 Medical Decision Making for Adults Without Capacity to Make Health Care Decisions
for Themselves. RSA 137-dJ is repealed and reenacted to read as follows:

CHAPTER 137-J
MEDICAL DECISION MAKING FOR ADULTS
WITHOUT CAPACITY TO MAKE HEALTH CARE DECISIONS

137-J:1 Purpose and Policy.

I. The state of New Hampshire recognizes that a person has a right, founded in the
autonomy and sanctity of the person, to control the decisions relating to the rendering of his
or her own medical care. In order that the rights of persons may be respected even after
such persons lack the capacity to make health care decisions for themselves, and to
encourage communication between patients and their attending physicians or ARNPs, the
general court declares that the laws of this state shall recognize the right of a competent
person to make a written declaration:

(a) Delegating to an agent the authority to make health care decisions on the
person’s behalf, in the event such person is unable to make those decisions for himself or
herself, either due to permanent or temporary lack of capacity to make health care decisions;

(b) Instructing his or her attending physician or ARNP to provide, withhold, or
withdraw life-sustaining treatment, in the event such person is near death or is permanently
unconscious.

II. All persons have a right to make health care decisions, including the right to
refuse cardiopulmonary resuscitation. It is the purpose of the “Do Not Resuscitate”
provisions of this chapter to ensure that the right of a person to self-determination relating
to cardiopulmonary resuscitation is protected, and to give direction to emergency services
personnel and other health care providers in regard to the performance of cardiopulmonary
resuscitation.

137-J:2 Definitions. In this chapter:

I. “Advance directive” means a document allowing a person to give directions about
future medical care or to designate another person to make medical decisions if he or she
should lose the capacity to make health care decisions. The term “advance directives” shall
include living wills and durable powers of attorney for health care.

II. “Advanced registered nurse practitioner” or “ARNP” means a registered nurse
who is licensed in good standing in the state of New Hampshire as having specialized clinical
qualifications as provided in RSA 326-B:10.



III. “Agent” means an adult to whom authority to make health care decisions is
delegated under an advance directive.

IV. “Attending physician or ARNP” means the physician or advanced registered
nurse practitioner, selected by or assigned to a patient, who has primary responsibility for
the treatment and care of the patient. If more than one physician or advanced registered
nurse practitioner shares that responsibility, any one of those physicians or advanced
registered nurse practitioners may act as the attending physician or ARNP under the
provisions of this chapter.

V. “Capacity to make health care decisions” means the ability to understand and
appreciate generally the nature and consequences of a health care decision, including the
significant benefits and harms of and reasonable alternatives to any proposed health care.

VI. “Cardiopulmonary resuscitation” means those measures used to restore or
support cardiac or respiratory function in the event of a cardiac or respiratory arrest.

VII. “Commissioner” means the commissioner of the department of health and
humans services.

VIII. “Do not resuscitate identification” means a standardized identification
necklace, bracelet, card, or written medical order that signifies that a “Do Not Resuscitate
Order” has been issued for the principal.

IX. “Do not resuscitate order” or “DNR order” (also known as “Do not attempt
resuscitation order” or “DNAR order”) means an order that, in the event of an actual or
imminent cardiac or respiratory arrest, chest compression and ventricular defibrillation will
not be performed, the patient will not be intubated or manually ventilated, and there will be
no administration of resuscitation drugs.

X. “Durable power of attorney for health care” means a document delegating to an
agent the authority to make health care decisions executed in accordance with the provisions
of this chapter. It shall not mean forms routinely required by health and residential care
providers for admissions and consent to treatment.

XI. “Emergency services personnel” means paid or volunteer firefighters, law-
enforcement officers, emergency medical technicians, paramedics or other emergency
services personnel, providers, or entities acting within the usual course of their professions.

XII. “Health care decision” means informed consent, refusal to give informed
consent, or withdrawal of informed consent to any type of health care, treatment, admission
to a health care facility, any service or procedure to maintain, diagnose, or treat an
individual’s physical or mental condition except as prohibited in this chapter or otherwise by
law.

XIII. “Health care provider” means an individual or facility licensed, certified, or
otherwise authorized or permitted by law to administer health care, for profit or otherwise,
in the ordinary course of business or professional practice.

XIV. “Life-sustaining treatment” means any medical procedures or interventions
which utilize mechanical or other medically administered means to sustain, restore, or
supplant a vital function which, in the written judgment of the attending physician or ARNP,
would serve only to artificially postpone the moment of death, and where the person is near
death or is permanently unconscious. “Life-sustaining treatment” includes, but is not limited
to, the following: mechanical respiration, kidney dialysis or the use of other external
mechanical or technological devices. Life sustaining treatment may include drugs to
maintain blood pressure, blood transfusions, and antibiotics. “Life-sustaining treatment”
shall not include the administration of medication, natural ingestion of food or fluids by
eating and drinking, or the performance of any medical procedure deemed necessary to
provide comfort or to alleviate pain.

XV. “Living will” means a document which, when duly executed, contains the
express direction that no life-sustaining treatment be given when the person executing said
document has been diagnosed and certified in writing by the attending physician or ARNP to



be near death or permanently unconscious, without hope of recovery from such condition and
is unable to actively participate in the decision-making process.

XVI. “Medically administered nutrition and hydration” means invasive procedures
such as, but not limited to the following: Nasogastric tubes; gastrostomy tubes; intravenous
feeding or hydration; and hyperalimentation. It shall not include the natural ingestion of
food or fluids by eating and drinking.

XVII. “Near death” means an incurable condition caused by injury, disease, or illness
which is such that death is imminent and the application of life-sustaining treatment would,
to a reasonable degree of medical certainty, as determined by 2 physicians or a physician and
an ARNP, only postpone the moment of death.

XVIII. “Permanently unconscious” means a lasting condition, indefinitely without
improvement, in which thought, awareness of self and environment, and other indicators of
consciousness are absent as determined by an appropriate neurological assessment by a
physician in consultation with the attending physician or an appropriate neurological
assessment by a physician in consultation with an ARNP.

XIX. “Physician” means a medical doctor licensed in good standing to practice in the
state of New Hampshire pursuant to RSA 329.

XX. “Principal” means a person 18 years of age or older who has executed an
advance directive pursuant to the provisions of this chapter.

XXI. “Reasonable degree of medical certainty” means a medical judgment that is
made by a physician or ARNP who is knowledgeable about the case and the treatment
possibilities with respect to the medical conditions involved.

XXII. “Residential care provider” means a “facility” as defined in RSA 161-F:11, IV, a
“nursing home” as defined in RSA 151-A:1, IV, or any individual or facility licensed, certified,
or otherwise authorized or permitted by law to operate, for profit or otherwise, a residential
care facility for adults, including but not limited to those operating pursuant to RSA 420-D.

XXIII. “Witness” means a person 18 years or older who is present when the principal
signs an advance directive.

137-J:3 Freedom From Influence.

I. No health care provider or residential care provider, and no health care service
plan, insurer issuing disability insurance, self-insured employee welfare benefit plan, or
nonprofit hospital service plan shall charge a person a different rate because of the existence
or non-existence of an advance directive or do not resuscitate order, or require any person to
execute an advance directive or require the issuance of a do not resuscitate order as a
condition of admission to a hospital, nursing home, or residential care home, or as a condition
of being insured for, or receiving, health or residential care services. Health or residential
care services shall not be refused because a person is known to have executed an advance
directive or have a do not resuscitate order.

II. The execution of an advance directive or issuance of a do not resuscitate order
pursuant to this chapter shall not affect in any manner the sale, procurement, or issuance of
any policy of life insurance, nor shall it be deemed to modify the terms of an existing policy of
life insurance. No policy of life insurance shall be legally impaired, modified or invalidated
in any manner by the withholding or withdrawal of life-sustaining treatment from an
insured person notwithstanding any term of the policy to the contrary.

137-J:4 Severability. If any provision of this chapter or the application thereof to any
person or circumstance is held invalid for any reason, such invalidity shall not affect any
other provisions or applications of this chapter which can be given effect without the invalid
provision or application, and to this end the provisions of this chapter are severable.

Advance Directives

137-J:5 Scope and Duration of Agent’s Authority.

I. Subject to the provisions of this chapter and any express limitations set forth by
the principal in an advance directive, the agent shall have the authority to make any and all
health care decisions on the principal’s behalf that the principal could make.



II. An agent’s authority under an advance directive shall be in effect only when the
principal lacks capacity to make health care decisions, as certified in writing by the
principal’s attending physician or ARNP, and filed with the name of the agent in the
principal’s medical record. When and if the principal regains capacity to make health care
decisions, such event shall be certified in writing by the principal’s attending physician or
ARNP, noted in the principal’s medical record, the agent’s authority shall terminate, and the
authority to make health care decisions shall revert to the principal.

ITI. If the principal has no attending physician or ARNP for reasons based on the
principal’s religious or moral beliefs as specified in his or her advance directive, the advance
directive may include a provision that a person designated by the principal in the advance
directive may certify in writing, acknowledged before a notary or justice of the peace, as to
the lack of decisional capacity of the principal. The person so designated by the principal
shall not be the agent, or a person ineligible to be the agent.

IV. The principal’s attending physician or ARNP shall make reasonable efforts to
inform the principal of any proposed treatment, or of any proposal to withdraw or withhold
treatment. Notwithstanding that an advance directive is in effect and irrespective of the
principal’s lack of capacity to make health care decisions at the time, treatment may not be
given to or withheld from the principal over the principal’s objection.

V. Nothing in this chapter shall be construed to give an agent authority to:

(a) Consent to voluntary admission to any state institution;

(b) Consent to a voluntary sterilization; or

(c) Consent to withholding life-sustaining treatment from a pregnant principal,
unless, to a reasonable degree of medical certainty, as certified on the principal’s medical
record by the attending physician or ARNP and an obstetrician who has examined the
principal, such treatment or procedures will not maintain the principal in such a way as to
permit the continuing development and live birth of the fetus or will be physically harmful to
the principal or prolong severe pain which cannot be alleviated by medication.

137-J:6 Requirement to Act in Accordance with Principal’s Wishes and Best Interests.
After consultation with the attending physician or ARNP and other health care providers,
the agent shall make health care decisions in accordance with the agent’s knowledge of the
principal’s wishes and religious or moral beliefs, as stated orally or otherwise communicated
by the principal, or, if the principal’s wishes are unknown, in accordance with the agent’s
assessment of the principal’s best interests and in accordance with accepted medical practice.

137-J:7 Provider’s Responsibilities.

I. A principal’s health care provider or residential care provider, and employees
thereof, having knowledge of the principal’s advance directive shall be bound to follow the
directives of the principal’s designated agent to the extent they are consistent with this
chapter and the advance directive, and to the extent they are within the bounds of
responsible medical practice.

(a) An attending physician or ARNP, or other health care provider or residential
care provider, who is requested to do so by the principal shall make the principal’s advance
directive or a copy of such document a part of the principal’s medical record.

(b) Any person having in his or her possession a duly executed advance directive
or a revocation thereof, if it becomes known to that person that the principal executing the
same is in such circumstances that the terms of the advance directive might become
applicable, shall forthwith deliver the same to the health care provider or residential care
provider with which the principal is a patient.

II. A principal’s health care provider or residential care provider who is aware of the
principal’s execution of an advance directive shall, as appropriate to the principal’s medical
condition and without delay, take the necessary steps to provide for written verification of
the principal’s lack of capacity to make health care decisions, and/or near death or
permanently unconscious condition, as applicable, so that the principal’s agent may be
authorized to act pursuant to this chapter.



III. Prior to the agent making a health care decision for the principal, the principal’s
health care provider or residential care provider shall provide the agent with the following
information regarding the agent’s responsibilities:

(a) The agent shall, at all times, make health care decisions that are consistent
with what the principal would have wanted, if reasonably known, had the principal had the
capacity to make health care decisions.

(b) If the principal’s wishes cannot reasonably be ascertained, the agent shall, in
consultation with the attending physician or ARNP, make health care decisions that are in
the best interest of the principal, which may include withholding or withdrawing treatment.

(c) The agent shall be informed by the principal’s attending physician or ARNP
regarding any health care decision the agent makes for the principal, and the agent shall
consider the nature and consequences, including the risks, benefits and reasonable
alternatives of that health care decision.

IV. When the direction of an agent requires an act or omission contrary to the moral
or ethical principles or other standards of a health care provider or residential care provider
of which the principal is a patient or resident, the health care provider shall allow for the
transfer of the principal and the appropriate medical records to another health care provider
chosen by the principal or by the agent and shall incur no liability for its refusal to carry out
the terms of the direction by the agent; provided, that, the health care provider or residential
care provider shall inform the agent of its decision not to participate in such an act or
omission.

137-J:8 Restrictions on Who May Act as Agent. A person may not exercise the authority
of agent while serving in one of the following capacities:

I. The principal’s health care provider or residential care provider.

II. A nonrelative of the principal who is an employee of the principal’s health care
provider or residential care provider.

137-J:9 Confidentiality and Access to Protected Health Information.

I. Health care providers, residential care providers, and persons acting for such
providers or under their control, shall be authorized to;

(a) Communicate to an agent any medical information about the principal, if the
principal lacks the capacity to make health care decisions, necessary for the purpose of
assisting the agent in making health care decisions on the principal’s behalf.

(b) Provide copies of the principal’s advance directives as necessary to facilitate
treatment of the principal.

II. Subject to any limitations set forth in the advance directive by the principal, an
agent whose authority is in effect shall be authorized, for the purpose of making health care
decisions, to:

(a) Request, review, and receive any information, oral or written, regarding the
principal’s physical or mental health, including, but not limited to, medical and hospital
records.

(b) Execute any releases or other documents which may be required in order to
obtain such medical information.

(c) Consent to the disclosure of such medical information.

137-J:10 Withholding or Withdrawal of Life-Sustaining Treatment.

I. In the event a health care decision to withhold or withdraw life-sustaining
treatment, including medically administered nutrition and hydration, is to be made by an
agent, and the principal has not executed the “Living Will” component of the advance
directive document, the following additional conditions shall apply:

(a) The principal’s attending physician or ARNP shall certify in writing that the
principal lacks the capacity to make health care decisions.

(b) Two physicians or a physician and an ARNP shall certify in writing that the
principal is near death or is permanently unconscious.



(c) Notwithstanding the capacity of an agent to act, the agent shall make a good
faith effort to explore all avenues reasonably available to discern the desires of the principal
including, but not limited to, the principal’s advance directive, the principal’s written or
spoken expressions of wishes, and the principal’s known religious or moral beliefs.

II. The withholding or withdrawal of life-sustaining treatment pursuant to the
provisions of this chapter shall at no time be construed as a suicide or murder for any legal
purpose. Nothing in this chapter shall be construed to constitute, condone, authorize, or
approve suicide, assisted suicide, mercy killing, or euthanasia, or permit any affirmative or
deliberate act or omission to end one’s own life or to end the life of another other than to
permit the natural process of dying of those near death or in a permanently unconscious
condition as provided in this chapter. The withholding or withdrawal of life-sustaining
treatment in accordance with the provisions of this chapter, however, shall not relieve any
individual of responsibility for any criminal acts that may have caused the principal’s
condition.

III. Nothing in this chapter shall be construed to condone, authorize, or approve:

(a) The withholding of life-sustaining treatment from or to permit any
affirmative or deliberate act or omission to end the life of a pregnant woman by an attending
physician or ARNP when such attending physician or ARNP has knowledge of the woman’s
pregnant condition, unless, to a reasonable degree of medical certainty, as certified on the
principal’s medical record by the attending physician or ARNP and an obstetrician who has
examined the principal, such treatment or procedures will not maintain the principal in such
a way as to permit the continuing development and live birth of the fetus or will be
physically harmful to the principal or prolong severe pain which cannot be alleviated by
medication.

(b) The arbitrary withholding or withdrawing of life-sustaining treatment from
mentally incompetent or developmentally disabled persons.

IV. Nothing in this chapter shall impair or supersede any other legal right or
responsibility which any person may have to effect life-sustaining treatment in any lawful
manner.

V. Nothing in this chapter shall be construed to revoke or adversely affect the
privileges or immunities of health care providers or residential care providers and others to
provide treatment to persons in need thereof in an emergency, as provided for under New
Hampshire law.

VI. Nothing in this chapter shall be construed to create a presumption that in the
absence of an advance directive, a person wants life-sustaining treatment to be either taken
or withdrawn. This chapter shall also not be construed to supplant any existing rights and
responsibilities under the law of this state governing the conduct of physicians or ARNPs in
consultation with patients or their families or legal guardians in the absence of an advance
directive.

137-J:11 Liability for Health Care Costs. Liability for the cost of health care provided
pursuant to the agent’s decision shall be the same as if the health care were provided
pursuant to the principal’s decision.

137-J:12 Immunity.

I. No person acting as agent pursuant to an advance directive shall be subjected to
criminal or civil liability for making a health care decision on behalf of the principal in good
faith pursuant to the provisions of this chapter and the terms of the advance directive if such
person exercised such power in a manner consistent with the requirements of this chapter
and New Hampshire law.

II. No health care provider or residential care provider, or any other person acting
for the provider or under the provider’s control, shall be subjected to civil or criminal liability
or be deemed to have engaged in unprofessional conduct for:

(a) Any act or intentional failure to act, if the act or intentional failure to act is
done pursuant to the dictates of an advance directive, the directives of the principal’s agent,



and the provisions of this chapter, and said act or intentional failure to act is done in good
faith and in keeping with reasonable medical standards pursuant to the advance directive
and in accordance with this chapter; or

(b) Failure to follow the directive of an agent if the health care provider or
residential care provider or other such person believes in good faith and in keeping with
reasonable medical standards that such directive exceeds the scope of or conflicts with the
authority of the agent under this chapter or the contents of the principal’s advance directive.

ITI. Nothing in this section shall be construed to establish immunity for the failure to
exercise due care in the provision of services or for actions contrary to the requirements of
this chapter or other laws of the state of New Hampshire.

IV. For purposes of this section, “good faith” means honesty in fact in the conduct of
the transaction concerned.

137-J:13 Use of Statutory Forms.

I. Every person wishing to execute an advance directive shall be provided with a
disclosure statement substantially in the form set forth in RSA 137-J:18 prior to execution.
The principal shall be required to sign a statement acknowledging that he or she has
received the disclosure statement and has read and understands its contents.

II. An advance directive executed on or after the effective date of this chapter shall
be substantially in the form set forth in RSA 137-J:19.

ITI. Medically administered nutrition and hydration shall not be withdrawn or
withheld under an advance directive unless there is a clear expression of such power in the
document.

137-J:14 Execution and Witnesses.

I. The advance directive shall be signed by the principal in the presence of either of
the following:

(a) Two or more subscribing witnesses, neither of whom shall, at the time of
execution, be the agent, the principal’s spouse or heir at law, or a person entitled to any part
of the estate of the principal upon death of the principal under a will, trust, or other
testamentary instrument or deed in existence or by operation of law, or attending physician
or ARNP, or person acting under the direction or control of the attending physician or ARNP.
No more than one such witness may be the principal’s health or residential care provider or
such provider’s employee. The witnesses shall affirm that the principal appeared to be of
sound mind and free from duress at the time the advance directive was signed and that the
principal affirmed that he or she was aware of the nature of the document and signed it
freely and voluntarily; or

(b) A notary public or justice of the peace, who shall acknowledge the principal’s
signature pursuant to the provisions of RSA 456 or RSA 456-A.

II. If the principal is physically unable to sign, the advance directive may be signed
by the principal’s name written by some other person in the principal’s presence and at the
principal’s express direction.

137-J:15 Revocation.

I. An advance directive consistent with the provisions of this chapter shall be
revoked:

(a) By written revocation delivered to the agent or to a health care provider or
residential care provider expressing the principal’s intent to revoke, signed, and dated by the
principal; by oral revocation in the presence of 2 or more witnesses, none of whom shall be
the principal’s spouse or heir at law; or by any other act evidencing a specific intent to revoke
the power, such as by burning, tearing, or obliterating the same or causing the same to be
done by some other person at the principal’s direction and in the principal’s presence;

(b) By execution by the principal of a subsequent advance directive;

(c) By the filing of an action for divorce, legal separation, annulment or
protective order, where both the agent and the principal are parties to such action, except
when there is an alternate agent designated, in which case the designation of the primary



agent shall be revoked and the alternate designation shall become effective. Re-execution or
written re-affirmation of the advance directive following a filing of an action for divorce, legal
separation, annulment or protective order shall make effective the original designation of the
primary agent under the advance directive; or

(d) By a determination by a court under RSA 506:7 that the agent’s authority
has been revoked.

II. A principal’s health or residential care provider who is informed of or provided
with a revocation of an advance directive shall immediately record the revocation, and the
time and date when he or she received the revocation, in the principal’s medical record and
notify the agent, the attending physician or ARNP, and staff responsible for the principal’s
care of the revocation. An agent who becomes aware of such revocation shall inform the
principal’s health or residential care provider of such revocation. Revocation shall become
effective upon communication to the attending physician or ARNP.

137-J:16 Documents from Other States; Documents Executed Prior to Enactment.
Nothing in this chapter limits the enforceability of a durable power of attorney for health
care or living will or similar instrument validly executed under prior New Hampshire law or
in another state or jurisdiction in compliance with the law of that state or jurisdiction.
However, any exercise of power under such a previously valid or foreign advance directive or
similar instrument shall be restricted by and in compliance with the requirements of this
chapter and the laws of the state of New Hampshire.

137-J:17 Naming of Multiple Agents. If the principal lists more than one person as the
agent in a durable power of attorney for health care document, the agents shall have
authority in priority of the order in which their names are listed on the document, unless the
method of joint agency is expressly included.

137-J:18 Durable Power of Attorney; Disclosure Statement. The disclosure statement
which must accompany a durable power of attorney for health care shall be in substantially
the following form:

INFORMATION CONCERNING THE DURABLE POWER OF

ATTORNEY FOR HEALTH CARE THIS IS AN IMPORTANT LEGAL DOCUMENT.

BEFORE SIGNING IT, YOU SHOULD KNOW THESE IMPORTANT FACTS:

Except if you say otherwise in the document, this document gives the person you name as
your health care agent the power to make any and all health care decisions for you when you
lack the capacity to make health care decisions for yourself (in other words, you no longer
have the ability to understand and appreciate generally the nature and consequences of a
health care decision, including the significant benefits and harms of and reasonable
alternatives to any proposed health care). “Health care” means any treatment, service or
procedure to maintain, diagnose or treat your physical or mental condition. Your health care
agent, therefore, will have the power to make a wide range of health care decisions for you.
Your health care agent may consent (in other words, give permission), refuse to consent, or
withdraw consent to medical treatment, and may make decisions about withdrawing or
withholding life-sustaining treatment. Your health care agent cannot consent to or direct
any of the following: commitment to a state institution, sterilization, or termination of
treatment if you are pregnant and if the withdrawal of that treatment is deemed likely to
terminate the pregnancy, unless the treatment will be physically harmful to you or prolong
severe pain which cannot be alleviated by medication.

You may explain in this document any treatment you do not want, or any treatment you
want to be sure you receive. Your health care agent’s power will begin when your doctor
certifies that you lack the capacity to make health care decisions (in other words, that you
are not able to make health care decisions). If for moral or religious reasons you do not want
to be treated by a doctor or to be examined by a doctor to certify that you lack capacity, you
must say so in the document and you must name someone who can certify your lack of
capacity. That person cannot be your health care agent or alternate health care agent or any



person who is not eligible to be your health care agent. You may attach additional pages to
the document if you need more space to state your wishes.

If you want to give your health care agent power to withhold or withdraw medically
administered nutrition and hydration, you must say so in your document. Otherwise, your
health care agent will not be able to direct that. Under no conditions will your health care
agent be able to direct the withholding of food and drink that you are able to eat and drink
normally.

Your health care agent shall be guided by your written instructions in this document
when making decisions for you. Unless you state otherwise in the document, your agent will
have the same power to make decisions about your health care as you would have had, if
those decisions by your health care agent are made consistent with state law.

It is important that you discuss this document with your doctor or other health care
providers before you sign it, to make sure that you understand the nature and range of
decisions which could be made for you by your health care agent. If you do not have a health
care provider, you should talk with someone else who is knowledgeable about these issues
and can answer your questions. Check with your community hospital or hospice for trained
staff. You do not need a lawyer’s assistance to complete this document, but if there is
anything in this document that you do not understand, you should ask a lawyer to explain it
to you.

The person you choose as your health care agent should be someone you know and trust,
and he or she must be at least 18 years old. If you choose your health or residential care
provider (such as your doctor, advanced registered nurse practitioner, or an employee of a
hospital, nursing home, home health agency, or residential care home, other than a relative),
that person will have to choose between acting as your health care agent or as your health or
residential care provider, because the law does not allow a person to do both at the same
time.

You should consider choosing an alternate health care agent, in case your health care
agent 1s unwilling, unable, unavailable or not eligible to act as your health care agent. Any
alternate health care agent you choose will then have the same authority to make health
care decisions for you.

You should tell the person you choose that you want him or her to be your health care
agent. You should talk about this document with your health care agent and your doctor or
advanced registered nurse practitioner and give each one a signed copy. You should write on
the document itself the people and institutions who will have signed copies. Your health care
agent will not be liable for health care decisions made in good faith on your behalf.

EVEN AFTER YOU HAVE SIGNED THIS DOCUMENT, YOU HAVE THE RIGHT TO
MAKE HEALTH CARE DECISIONS FOR YOURSELF AS LONG AS YOU ARE ABLE TO
DO SO, AND TREATMENT CANNOT BE GIVEN TO YOU OR STOPPED OVER YOUR
CLEAR OBJECTION. You have the right to revoke the power given to your health care
agent by telling him or her, or by telling your health care provider, orally or in writing, that
you no longer want that person to be your health care agent.

This document cannot be changed or modified. If you want to make changes, you must
make an entirely new document.

THIS POWER OF ATTORNEY WILL NOT BE VALID UNLESS IT IS SIGNED IN THE
PRESENCE OF A NOTARY PUBLIC OR TWO (2) OR MORE QUALIFIED WITNESSES,
WHO MUST BOTH BE PRESENT WHEN YOU SIGN AND WHO WILL ACKNOWLEDGE
YOUR SIGNATURE ON THE DOCUMENT. THE FOLLOWING PERSONS MAY NOT ACT
AS WITNESSES:

__ The person you have designated as your health care agent;

__ Your spouse or heir at law;

__ Your attending physician or ARNP, or person acting under the direction or control of
the attending physician or ARNP;



ONLY ONE OF THE TWO WITNESSES MAY BE YOUR HEALTH OR RESIDENTIAL
CARE PROVIDER OR ONE OF YOUR PROVIDER’S EMPLOYEES.

137-J:19 Advance Directive; Durable Power of Attorney and Living Will; Form. An
advance directive in its individual “Durable Power of Attorney for Healthcare” and “Living
Will” components shall be in substantially the following form:

NEW HAMPSHIRE ADVANCE DIRECTIVE

NOTE: This form has two sections.

You may complete both sections, or only one section.

I. DURABLE POWER OF ATTORNEY FOR HEALTH CARE

I, , hereby appoint of

(Please choose only one person. If you choose more than
one agent, they will have authority in priority of the order their names are listed.) as my agent
to make any and all health care decisions for me, except to the extent I state otherwise in
this document or as prohibited by law. This durable power of attorney for health care shall
take effect in the event I lack the capacity to make my own health care decisions.

In the event the person I appoint above is unable, unwilling or unavailable, or ineligible
to act as my health care agent, I hereby appoint of
as alternate agent. (Please choose only one person. If you choose more
than one alternate agent, they will have authority in priority of the order their names are
listed.)

STATEMENT OF DESIRES, SPECIAL PROVISIONS,
AND LIMITATIONS REGARDING HEALTH CARE DECISIONS.

For your convenience in expressing your wishes, some general statements concerning the
withholding or removal of life-sustaining treatment are set forth below. (Life-sustaining
treatment is defined as procedures without which a person would die, such as but not limited
to the following: mechanical respiration, kidney dialysis or the use of other external
mechanical and technological devices, drugs to maintain blood pressure, blood transfusions,
and antibiotics.) There is also a section which allows you to set forth specific directions for
these or other matters. If you wish, you may indicate your agreement or disagreement with
any of the following statements and give your agent power to act in those specific
circumstances.

A. LIFE-SUSTAINING TREATMENT.
1. If T am near death and permanently lack the capacity to make health care decisions, I
authorize my agent to direct that:
(Initial beside your choice of (a) or (b).)
(a)  life-sustaining treatment not be started, or if started, be discontinued.
.01‘.
(b)  life-sustaining treatment continue to be given to me.
2. Whether near death or not, if I become permanently unconscious I authorize my agent to
direct that:
(Initial beside your choice of (a) or (b).)
__ (a) life-sustaining treatment not be started, or if started, be discontinued.
-or-
__ (b) life-sustaining treatment continue to be given to me.
B. MEDICALLY ADMINISTERED NUTRITION AND HYDRATION.
1. I realize that situations could arise in which the only way to allow me to die would be to
not start or to discontinue medically administered nutrition and hydration. In carrying out
any instructions I have given in this document, I authorize my agent to direct that:
(Initial beside your choice of (a) or (b).)

__ (a) medically administered nutrition and hydration not be started or, if started, be
discontinued.
.01‘.




__ (b) even if all other forms of life-sustaining treatment have been withdrawn,
medically administered nutrition and hydration continue to be given to me.
(If you fail to complete item B, your agent will not have the power to direct the withholding
or withdrawal of medically administered nutrition and hydration.)
C. ADDITIONAL INSTRUCTIONS.
Here you may include any specific desires or limitations you deem appropriate, such as when
or what life-sustaining treatment you would want used or withheld, or instructions about
refusing any specific types of treatment that are inconsistent with your religious beliefs or
are unacceptable to you for any other reason. You may leave this question blank if you
desire.

(attach additional pages as necessary)

I hereby acknowledge that I have been provided with a disclosure statement explaining
the effect of this document. I have read and understand the information contained in the
disclosure statement.

The original of this document will be kept at and the
following persons and institutions will have signed copies:

Signed this _ day of , 2
Principal’s Signature:

[1If you are physically unable to sign, this document may be signed by someone else writing

your name, in your presence and at your express direction.]

THIS POWER OF ATTORNEY DOCUMENT MUST BE SIGNED BY

TWO WITNESSES OR A NOTARY PUBLIC.

We declare that the principal appears to be of sound mind and free from duress at the
time the durable power of attorney for health care is signed and that the principal affirms
that he or she is aware of the nature of the document and is signing it freely and voluntarily.

Witness: Address:
Witness: Address:
STATE OF NEW HAMPSHIRE
COUNTY OF
The foregoing durable power of attorney for health care was acknowledged before me this ___
day of ,20___, by (“the Principal”).

Notary Public / Justice of the Peace

My commission expires:
II. LIVING WILL
Declaration made this day of ,20_ .
I, , being of sound mind, willfully and voluntarily make
known my desire that my dying shall not be artificially prolonged under the circumstances
set forth below, do hereby declare:
If at any time I should have an incurable injury, disease, or illness and I am certified to be
near death or in a permanently unconscious condition by my attending physician or ARNP,
and my attending physician or ARNP has determined that my death will occur whether or
not life-sustaining treatment is utilized or that I will remain in a permanently unconscious
condition and where the application of life-sustaining treatment would serve only to
artificially prolong the dying process, I direct that such procedures be withheld or




withdrawn, and that I be permitted to die naturally with only the administration of
medication, the natural ingestion of food or fluids by eating and drinking, or the
performance of any medical procedure deemed necessary to provide me with comfort care. I
realize that situations could arise in which the only way to allow me to die would be to
discontinue medically administered nutrition and hydration.

In carrying out any instruction I have given under this section, I authorize that:

(Initial beside your choice of (a) or (b).)

__ (a) medically administered nutrition and hydration not be started or, if started, be
discontinued,
-or-

__ (b) even if all other forms of life-sustaining treatment have been withdrawn,
medically administered nutrition and hydration continue to be given to me.

In the absence of my ability to give directions regarding the use of such life-sustaining
treatment, it 1s my intention that this declaration shall be honored by my family and health
care providers as the final expression of my right to refuse medical or surgical treatment and
accept the consequences of such refusal.

I understand the full import of this declaration, and I am emotionally and mentally
competent to make this declaration.

Signed this day of , 2
Principal’s Signature:
Uf you are physically unable to sign, this document may be signed by someone else

writing your  name, in your presence and at your express direction.]
THIS LIVING WILL DOCUMENT MUST BE SIGNED BY
TWO WITNESSES OR A NOTARY PUBLIC.

We declare that the principal appears to be of sound mind and free from duress at the
time the living will is signed and that the principal affirms that he or she is aware of the
nature of the document and is signing it freely and voluntarily.

Witness: Address:
Witness: Address:
STATE OF NEW HAMPSHIRE
COUNTY OF
The foregoing living will was acknowledged before me this _ day of ,20__, by

(the “Principal”).

Notary Public / Justice of the Peace
My commission expires:
137-J:20 Effect of Appointment of Guardian; Inconsistency.

I. On motion filed in connection with a petition for appointment of a guardian or on
petition of a guardian if one has been appointed, the probate court shall consider whether the
authority of an agent designated pursuant to an advance directive should be suspended or
revoked. In making its determination, the probate court shall take into consideration the
preferences of the principal as expressed in the advance directive. No such consideration
shall change the procedures or burden of proof involved in the guardianship process as
otherwise provided by law or procedures. In such consideration, the advance directive and
agent appointed shall be presumed to be in the best interest of the principal and valid,
absent clear and convincing evidence to the contrary.

II. To the extent that a durable power of attorney for health care, or such component
of an advance directive as set forth in RSA 137-J:19, conflicts with a terminal care document
or living will, or such component of an advance directive as set forth in RSA 137-J:19, the
durable power of attorney for health care shall control.

137-J:21 Civil Action.



I. The principal or any person who is a near relative of the principal, or who is a
responsible adult who is directly interested in the principal by personal knowledge and
acquaintance, including, but not limited to a guardian, social worker, physician, or
clergyman, may file an action in the probate court of the county where the principal is
located at the time:

(a) Requesting that the authority granted to an agent by an advance directive be
revoked on the grounds that the principal was not of sound mind or was under duress, fraud,
or undue influence when the advance directive was executed, and shall have all the rights
and remedies provided by RSA 506:7 which shall apply to documents executed under this
chapter and persons acting pursuant to this chapter.

(b) Challenging the right of any agent who is acting or who proposes to act as
such pursuant to this chapter and naming another person, who agrees to so act, to be
appointed guardian over the person of the principal for the sole purpose of making health
care decisions, as provided for in RSA 464-A.

II. A copy of any such action shall be given in hand to the principal’s attending
physician or ARNP and, as applicable, to the principal’s health care provider or residential
care provider. To the extent they are not irreversibly implemented, health care decisions
made by a challenged agent shall not thereafter be implemented without an order of the
probate court or a withdrawal or dismissal of the court action.

ITI. The probate court in which such a petition is filed shall hold a hearing as
expeditiously as possible.

137-J:22 Penalty. A person who knowingly and falsely makes, alters, forges, or
counterfeits, or knowingly and falsely causes to be made, altered, forged, or counterfeited, or
procures, aids or counsels the making, altering, forging, or counterfeiting, of an advance
directive or revocation of same with the intent to injure or defraud a person shall be guilty of
a class B felony, notwithstanding any provisions in title LXII.

Do Not Resuscitate

137-J:23 Applicability. The provisions of this subdivision apply to all persons regardless
of whether or not they have completed an advance directive.

137-J:24 Presumed Consent to Cardiopulmonary Resuscitation; Health Care Providers
and Residential Care Providers Not Required to Expand to Provide Cardiopulmonary
Resuscitation.

I. Every person shall be presumed to consent to the administration of
cardiopulmonary resuscitation in the event of cardiac or respiratory arrest, unless one or
more of the following conditions, of which the health care provider or residential care
provider has actual knowledge, apply:

(a) A do not resuscitate order in accordance with the provisions of this chapter
has been issued for that person;

(b) A completed advance directive for that person is in effect, pursuant to the
provisions of this chapter, in which the person indicated that he or she does not wish to
receive cardiopulmonary resuscitation, or his or her agent has determined that the person
would not wish to receive cardiopulmonary resuscitation; or

(c) A person is under treatment solely by spiritual means through prayer in
accordance with the tenets and practices of a recognized church or religious denomination by
a duly accredited practitioner thereof.

II. Nothing in this section shall be construed to revoke any statute, regulation, or
law otherwise requiring or exempting a health care provider or residential care provider from
instituting or maintaining the ability to provide cardiopulmonary resuscitation or expanding
its existing equipment, facilities, or personnel to provide cardiopulmonary resuscitation.

137-J:25 Issuance of a Do Not Resuscitate Order; Order to be Written by the Attending
Physician or ARNP.

I. An attending physician or ARNP may issue a do not resuscitate order for a person
if the person, or the person’s agent, has consented to the order. A do not resuscitate order



shall be issued in writing in the form as described in this section for a person not present or
residing in a health care facility. For persons present in health care facilities, a do not
resuscitate order shall be issued in accordance with the policies and procedures of the health
care facility or in accordance with the provisions of this chapter.

II. A person may request that his or her attending physician or ARNP issue a do not
resuscitate order for the person.

III. An agent may consent to a do not resuscitate order for a person who lacks the
capacity to make health care decisions. A do not resuscitate order written by the attending
physician or ARNP for such a person with the consent of the agent is valid and shall be
respected by health care providers and residential care providers.

IV. For persons not present or residing in a health care facility, the do not
resuscitate order shall be noted on a medical orders form or in substantially the following
form on a card suitable for carrying on the person:

Do Not Resuscitate Order

As attending physician or ARNP of and as a licensed physician or advanced
registered nurse practitioner, I order that this person SHALL NOT BE RESUSCITATED in
the event of cardiac or respiratory arrest.

This order has been discussed with (or, if applicable, with his/her agent,)
, who has given consent as evidenced by his/her signature below.
Attending physician or ARNP Name

Attending physician or ARNP Signature

Address ___

Person Signature _

Address __

Agent Signature (if applicable)

Address

V. For persons residing in a health care facility, the do not resuscitate order shall be
reflected in at least one of the following forms:

(a) Forms required by the policies and procedures of the health care facility;
(b) The do not resuscitate card as set forth in paragraph V; or
(¢) The medical orders form.

137-J:26 Compliance with a Do Not Resuscitate Order.

I. Health care providers and residential care providers shall comply with the do not
resuscitate order when presented with one of the following:

(a) A do not resuscitate order completed by the attending physician or ARNP on
a form as specified in RSA 137-J:25;

(b) A do not resuscitate order for a person present or residing in a health care
facility issued in accordance with the health care facility’s policies and procedures; or

(¢) A medical orders form on which the attending physician or ARNP has
documented a do not resuscitate order.

II. Pursuant to this chapter, health care providers shall respect do not resuscitate
orders for persons in health care facilities, ambulances, homes, and communities within this
state.

137-J:27 Protection of Persons Carrying Out in Good Faith a Do Not Resuscitate Order;
Notification of Agent by Attending Physician or ARNP Refusing to Comply with Do Not
Resuscitate Order.

I. No health care provider or residential care provider, or any other person acting for
the provider or under the provider’s control, shall be subjected to criminal or civil liability, or
be deemed to have engaged in unprofessional conduct, for carrying out in good faith a do not
resuscitate order authorized by this chapter on behalf of a person as instructed by the
person, or the person’s agent, or for those actions taken in compliance with the standards
and procedures set forth in this chapter.




II. No health care provider or residential care provider, or any other person acting
for the provider or under the provider’s control, or other individual who witnesses a cardiac
or respiratory arrest shall be subjected to criminal or civil liability for providing
cardiopulmonary resuscitation to a person for whom a do not resuscitate order has been
issued; provided, that such provider or individual:

(a) Reasonably and in good faith is unaware of the issuance of a do not
resuscitate order; or

(b) Reasonably and in good faith believed that consent to the do not resuscitate
order has been revoked or canceled.

ITI. Any attending physician or ARNP who refuses to issue a do not resuscitate order
at a person’s request or to comply with a do not resuscitate order issued pursuant to this
chapter shall take reasonable steps to advise promptly the person or agent of the person that
such attending physician or ARNP is unwilling to effectuate the order. The attending
physician or ARNP shall thereafter at the election of the person or agent permit the person
or agent to obtain another attending physician or ARNP.

137-J:28 Revocation of Do Not Resuscitate Order.

I. At any time a person in a health care facility may revoke his or her previous
request for or consent to a do not resuscitate order by making either a written, oral, or other
act of communication to the attending physician or ARNP or other professional staff of the
health care facility.

II. At any time a person residing at home may revoke his or her do not resuscitate
order by destroying such order and removing do not resuscitate identification on his or her
person. The person is responsible for notifying his or her attending physician or ARNP of the
revocation.

III. At any time an agent may revoke his or her consent to a do not resuscitate order
for a person who lacks capacity to make health care decisions who is admitted to a health
care facility by notifying the attending physician or ARNP or other professional staff of the
health care facility of the revocation of consent in writing, or by orally notifying the
attending physician or ARNP in the presence of a witness 18 years of age or older.

IV. At any time an agent may revoke his or her consent for a person who lacks
capacity to make health care decisions who is residing at home by destroying such order and
removing do not resuscitate identification from the person. The agent is responsible for
notifying the person’s attending physician or ARNP of the revocation.

V. The attending physician or ARNP who is informed of or provided with a
revocation of consent pursuant to this section shall immediately cancel the do not resuscitate
order if the person is in a health care facility and notify the professional staff of the health
care facility responsible for the person’s care of the revocation and cancellation. Any
professional staff of the health care facility who is informed of or provided with a revocation
of consent pursuant to this section shall immediately notify the attending physician or ARNP
of such revocation.

VI. Only a physician or advanced registered nurse practitioner may cancel the
issuance of a do not resuscitate order.

137-J:29 Not Suicide or Murder. The withholding of cardiopulmonary resuscitation
from a person in accordance with the provisions of this chapter shall not, for any purpose,
constitute suicide or murder. The withholding of cardiopulmonary resuscitation from a
person in accordance with the provisions of this chapter, however, shall not relieve any
individual of responsibility for any criminal acts that may have caused the person’s
condition. Nothing in this chapter shall be construed to legalize, condone, authorize, or
approve mercy killing or assisted suicide.

137-J:30 Interinstitutional Transfers. If a person with a do not resuscitate order is
transferred from one health care facility to another health care facility, the health care
facility initiating the transfer shall communicate the existence of a do not resuscitate order
to the receiving facility prior to the transfer. The written do not resuscitate order, the do not



resuscitate card as described in RSA 137-J:25, or the medical orders form shall accompany
the person to the health care facility receiving the person and shall remain effective until a
physician at the receiving facility issues admission orders. The do not resuscitate card or the
medical orders form shall be kept as the first page in the person’s transfer records.

137-J:31 Preservation of Existing Rights.

I. Nothing in this chapter shall impair or supersede any legal right or legal
responsibility which any person may have to effect the withholding of cardiopulmonary
resuscitation in any lawful manner. In such respect, the provisions of this chapter are
cumulative.

II. Nothing in this chapter shall be construed to preclude a court of competent
jurisdiction from approving the issuance of a do not resuscitate order under circumstances
other than those under which such an order may be issued pursuant to the provisions of this
chapter.

137-J:32 Do Not Resuscitate Identification. Do not resuscitate identification as set forth
in this chapter may consist of either a medical condition bracelet or necklace with the
inscription of the person’s name, date of birth in numerical form and “NH Do Not
Resuscitate” or “NH DNR” on it. Such identification shall be issued only upon presentation
of a properly executed do not resuscitate order form as set forth in RSA 137-J:25, a medical
orders form in which a physician or advanced registered nurse practitioner has documented
a do not resuscitate order, or a do not resuscitate order properly executed in accordance with
a health care facility’s written policy and procedure.

2 Emergency Care; Reference Change. Amend RSA 153-A:20, IT to read as follows:

II. Protocols recommended by the emergency medical services medical control board
for provision of emergency medical care, which shall provide for the provision of L options
under medical control. The protocols shall address living wills established under RSA [13%
H] 137-J, durable powers of attorney for health care established under RSA 137-J, and
patient-requested, physician generated orders relative to resuscitation.

3 Guardians; Reference Change. Amend RSA 464-A:25, I(d) to read as follows:

(d) If a ward has previously executed a valid living will, under RSA [137-H]| 137-
JJ, a guardian shall be bound by the terms of such document, provided that the court may
hold a hearing to interpret any ambiguity in such document. If a ward has previously
executed a valid durable power of attorney for health care, RSA 137-J shall apply.

4 Jurisdiction; Reference Change. Amend RSA 547:3, (j) to read as follows:

() The interpretation and effect of living wills under RSA [137-H] 137-J.

5 Repeal. RSA 137-H, relative to living wills, 1s hereby repealed.

6 Effective Date. This act shall take effect January 1, 2007.

Reps. Dokmo, Elliott, Row and Mirski spoke against.
Rep. Balboni requested a roll call; sufficiently seconded.
The question being adoption of the majority committee amendment.
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Shaw, Barbara
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Slocum, Lee

Smith, David
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Stepanek, Stephen
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Sullivan, Peter

Tahir, Saghir
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Velez, Hector

Villeneuve, Maurice

Wheeler, James
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Abbott, Dennis

Allen, Mary

Belanger, Ronald

Bettencourt, David
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Buxton, Donald

Cady, Harriet
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Camm, Kevin

Carson, Sharon

Casey, Kimberley

Charron, Gene
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Cooney, Richard
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DiFruscia, Anthony

Dowd, John

Doyle, Christopher

Dumaine, Dudley

Fesh, Bob Flanders, John Sr Flockhart, Eileen Forsing, Robert
Francoeur, Sheila Garrity, James Gilbert, Karl Gould, Kenneth
Griffin, Mary Hopfgarten, Paul Hughes, Daniel Ingram, Russell
Itse, Daniel Katsakiores, George | Katsakiores, Phyllis Kobel, Rudolph

Langley, Jane Lund, Howie Major, Norman Mason, April
Moody, Marcia Moore, Benjamin Morris, Richard Norelli, Terie
Nowe, Ronald O'Neil, Michael Packard, Sherman Palazzo, Frank

Parker, Benjamin

Powers, James

Priestley, Anne

Quandt, Marshall Lee

Quandt, Matthew

Rausch, James

Robertson, Carl

Robinson, John

Rolston, James

Sanders, Elisabeth

Scamman, Stella

Splaine, James

Stiles, Nancy Stone, Joseph Waterhouse, Kevin Weare, E Albert
Welch, David Weldy, Norman Weyler, Kenneth Wiley, Robert
Winchell, George

STRAFFORD
Albert, Russell Berube, Roger Brown, Jennifer Brown, Julie
Brown, Lawrence Callaghan, Frank Cataldo, Sam Cilley, Jacalyn

Creteau, Irene

Domingo, Baldwin

Dunlap, Patricia

Easson, Timothy

Goodwin, Earle

Heon, Richard

Hofemann, Roland

Johnson, Nancy

Knowles, William

Miller, Joseph

Newton, Clifford

Rollo, Michael

Rous, Emma Schmidt, Peter Smith, Marjorie Snyder, Clair
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SULLIVAN

Cloutier, John

Converse, Larry

Donovan, Thomas

Ferland, Brenda

Franklin, Peter

Houde-Quimby,
Charlotte

Irish, Christopher

Jillette, Arthur Jr

Osgood, Philip Sr

Prichard, Stephen

Rodeschin, Beverly

and the majority committee amendment failed.
Rep. Mooney offered floor amendment (0898h).

Floor Amendment (0898h)
Amend the bill by replacing all after the enacting clause with the following:

1 Repeal. RSA 137-H, relative to living wills, is hereby repealed.

2 Written Directives for Medical Decision Making for Adults Without Capacity to Make
Health Care Decisions for Themselves. RSA 137-J is repealed and reenacted to read as
follows:

CHAPTER 137-J
WRITTEN DIRECTIVES FOR MEDICAL DECISION MAKING FOR ADULTS
WITHOUT CAPACITY TO MAKE HEALTH CARE DECISIONS

137-J:1 Purpose and Policy.

I. The state of New Hampshire recognizes that a person has a right, founded in the
autonomy and sanctity of the person, to control the decisions relating to the rendering of his
or her own medical care. In order that the rights of persons may be respected even after



such persons lack the capacity to make health care decisions for themselves, and to
encourage communication between patients and their attending physicians or ARNPs, the
general court declares that the laws of this state shall recognize the right of a competent
person to make a written directive:

(a) Delegating to an agent the authority to make health care decisions on the
person’s behalf, in the event such person is unable to make those decisions for himself or
herself, either due to permanent or temporary lack of capacity to make health care decisions;

(b) Instructing his or her attending physician or ARNP to provide, withhold, or
withdraw life-sustaining treatment, in the event such person is near death or is permanently
unconscious.

II. All persons have a right to make health care decisions, including the right to
refuse cardiopulmonary resuscitation. It is the purpose of the “Do Not Resuscitate”
provisions of this chapter to ensure that the right of a person to self-determination relating
to cardiopulmonary resuscitation is protected, and to give direction to emergency services
personnel and other health care providers in regard to the performance of cardiopulmonary
resuscitation.

137-J:2 Definitions. In this chapter:

I. “Advance directive” means a directive allowing a person to give directions about
future medical care or to designate another person to make medical decisions if he or she
should lose the capacity to make health care decisions. The term “advance directives” shall
include living wills and durable powers of attorney for health care.

II. “Advanced registered nurse practitioner” or “ARNP” means a registered nurse
who is licensed in good standing in the state of New Hampshire as having specialized clinical
qualifications as provided in RSA 326-B:10.

III. “Agent” means an adult to whom authority to make health care decisions is
delegated under an advance directive.

IV. “Attending physician or ARNP” means the physician or advanced registered
nurse practitioner, selected by or assigned to a patient, who has primary responsibility for
the treatment and care of the patient. If more than one physician or advanced registered
nurse practitioner shares that responsibility, any one of those physicians or advanced
registered nurse practitioners may act as the attending physician or ARNP under the
provisions of this chapter.

V. “Capacity to make health care decisions” means the ability to understand and
appreciate generally the nature and consequences of a health care decision, including the
significant benefits and harms of and reasonable alternatives to any proposed health care.

VI. “Cardiopulmonary resuscitation” means those measures used to restore or
support cardiac or respiratory function in the event of a cardiac or respiratory arrest.

VII. “Commissioner” means the commissioner of the department of health and
human services.

VIII. “Do not resuscitate identification” means a standardized identification
necklace, bracelet, card, or written medical order that signifies that a “Do Not Resuscitate
Order” has been issued for the principal.

IX. “Do not resuscitate order” or “DNR order” (also known as “Do not attempt
resuscitation order” or “DNAR order”) means an order that, in the event of an actual or
imminent cardiac or respiratory arrest, chest compression and ventricular defibrillation will
not be performed, the patient will not be intubated or manually ventilated, and there will be
no administration of resuscitation drugs.

X. “Durable power of attorney for health care” means a document delegating to an
agent the authority to make health care decisions executed in accordance with the provisions
of this chapter. It shall not mean forms routinely required by health and residential care
providers for admissions and consent to treatment.



XI. “Emergency services personnel” means paid or volunteer firefighters, law-
enforcement officers, emergency medical technicians, paramedics or other emergency
services personnel, providers, or entities acting within the usual course of their professions.

XII. “Health care decision” means informed consent, refusal to give informed
consent, or withdrawal of informed consent to any type of health care, treatment, admission
to a health care facility, any service or procedure to maintain, diagnose, or treat an
individual’s physical or mental condition except as prohibited in this chapter or otherwise by
law.

XIII. “Health care provider” means an individual or facility licensed, certified, or
otherwise authorized or permitted by law to administer health care, for profit or otherwise,
in the ordinary course of business or professional practice.

XIV. “Life-sustaining treatment” means any medical procedures or interventions
which utilize mechanical or other medically administered means to sustain, restore, or
supplant a vital function which, in the written judgment of the attending physician or ARNP,
would serve only to artificially postpone the moment of death, and where the person is near
death or is permanently unconscious. “Life-sustaining treatment” includes, but is not limited
to, the following: mechanical respiration, kidney dialysis or the use of other external
mechanical or technological devices. Life sustaining treatment may include drugs to
maintain blood pressure, blood transfusions, and antibiotics. “Life-sustaining treatment”
shall not include the administration of medication, natural ingestion of food or fluids by
eating and drinking, or the performance of any medical procedure deemed necessary to
provide comfort or to alleviate pain.

XV. “Living will” means a directive which, when duly executed, contains the express
direction that no life-sustaining treatment be given when the person executing said directive
has been diagnosed and certified in writing by the attending physician or ARNP to be near
death or permanently unconscious, without hope of recovery from such condition and is
unable to actively participate in the decision-making process.

XVI. “Medically administered nutrition and hydration” means invasive procedures
such as, but not limited to the following: Nasogastric tubes; gastrostomy tubes; intravenous
feeding or hydration; and hyperalimentation. It shall not include the natural ingestion of
food or fluids by eating and drinking.

XVII. “Near death” means an incurable condition caused by injury, disease, or illness
which is such that death is imminent and the application of life-sustaining treatment would,
to a reasonable degree of medical certainty, as determined by 2 physicians or a physician and
an ARNP, only postpone the moment of death.

XVIII. “Permanently unconscious” means a lasting condition, indefinitely without
improvement, in which thought, awareness of self and environment, and other indicators of
consciousness are absent as determined by an appropriate neurological assessment by a
physician in consultation with the attending physician or an appropriate neurological
assessment by a physician in consultation with an ARNP.

XIX. “Physician” means a medical doctor licensed in good standing to practice in the
state of New Hampshire pursuant to RSA 329.

XX. “Principal” means a person 18 years of age or older who has executed an
advance directive pursuant to the provisions of this chapter.

XXI. “Qualified patient” means a patient who has executed a declaration in
accordance with this chapter and who has been diagnosed and certified in writing to be in a
near death condition as determined by 2 physicians or a physician and an ARNP or
permanently unconscious as determined by an appropriate neurological assessment by a
physician in consultation with the attending physician or an appropriate neurological
assessment by a physician in consultation with an ARNP.

XXII. “Reasonable degree of medical certainty” means a medical judgment that is
made by a physician or ARNP who 1s knowledgeable about the case and the treatment
possibilities with respect to the medical conditions involved.



XXIII. “Residential care provider” means a “facility” as defined in RSA 161-F:11, 1V,
a “nursing home” as defined in RSA 151-A:1, IV, or any individual or facility licensed,
certified, or otherwise authorized or permitted by law to operate, for profit or otherwise, a
residential care facility for adults, including but not limited to those operating pursuant to
RSA 420-D.

XXIV. “Witness” means a competent person 18 years or older who is present when
the principal signs an advance directive.

137-J:3 Freedom From Influence.

I. No health care provider or residential care provider, and no health care service
plan, insurer issuing disability insurance, self-insured employee welfare benefit plan, or
nonprofit hospital service plan shall charge a person a different rate because of the existence
or non-existence of an advance directive or do not resuscitate order, or require any person to
execute an advance directive or require the issuance of a do not resuscitate order as a
condition of admission to a hospital, nursing home, or residential care home, or as a condition
of being insured for, or receiving, health or residential care services. Health or residential
care services shall not be refused because a person is known to have executed an advance
directive or have a do not resuscitate order.

II. The execution of an advance directive or issuance of a do not resuscitate order
pursuant to this chapter shall not affect in any manner the sale, procurement, or issuance of
any policy of life insurance, nor shall it be deemed to modify the terms of an existing policy of
life insurance. No policy of life insurance shall be legally impaired, modified or invalidated
in any manner by the withholding or withdrawal of life-sustaining treatment from an
insured person notwithstanding any term of the policy to the contrary.

137-J:4 Severability. If any provision of this chapter or the application thereof to any
person or circumstance is held invalid for any reason, such invalidity shall not affect any
other provisions or applications of this chapter which can be given effect without the invalid
provision or application, and to this end the provisions of this chapter are severable.
Advance Directives

137-J:5 Scope and Duration of Agent’s Authority.

I. Subject to the provisions of this chapter and any express limitations set forth by
the principal in an advance directive, the agent shall have the authority to make any and all
health care decisions on the principal’s behalf that the principal could make.

II. An agent’s authority under an advance directive shall be in effect only when the
principal lacks capacity to make health care decisions, as certified in writing by the
principal’s attending physician or ARNP, and filed with the name of the agent in the
principal’s medical record. When and if the principal regains capacity to make health care
decisions, such event shall be certified in writing by the principal’s attending physician or
ARNP, noted in the principal’s medical record, the agent’s authority shall terminate, and the
authority to make health care decisions shall revert to the principal.

III. If the principal has no attending physician or ARNP for reasons based on the
principal’s religious or moral beliefs as specified in his or her advance directive, the advance
directive may include a provision that a person designated by the principal in the advance
directive may certify in writing, acknowledged before a notary or justice of the peace, as to
the lack of decisional capacity of the principal. The person so designated by the principal
shall not be the agent, or a person ineligible to be the agent.

IV. The principal’s attending physician or ARNP shall make reasonable efforts to
inform the principal of any proposed treatment, or of any proposal to withdraw or withhold
treatment. Notwithstanding that an advance directive is in effect and irrespective of the
principal’s lack of capacity to make health care decisions at the time, treatment may not be
given to or withheld from the principal over the principal’s objection.

V. Nothing in this chapter shall be construed to give an agent authority to:

(a) Consent to voluntary admission to any state institution;
(b) Consent to a voluntary sterilization; or



(c) Consent to withholding life-sustaining treatment from a pregnant principal,
unless, to a reasonable degree of medical certainty, as certified on the principal’s medical
record by the attending physician or ARNP and an obstetrician who has examined the
principal, such treatment or procedures will not maintain the principal in such a way as to
permit the continuing development and live birth of the fetus or will be physically harmful to
the principal or prolong severe pain which cannot be alleviated by medication.

137-J:6 Requirement to Act in Accordance with Principal’s Wishes and Best Interests.
After consultation with the attending physician or ARNP and other health care providers,
the agent shall make health care decisions in accordance with the agent’s knowledge of the
principal’s wishes and religious or moral beliefs, as stated orally or otherwise communicated
by the principal, or, if the principal’s wishes are unknown, in accordance with the agent’s
assessment of the principal’s best interests and in accordance with accepted medical practice.

137-J:7 Physician, ARNP, and Provider’s Responsibilities.

I. An attending physician or any other physician under his or her direction or control
or an ARNP having in his or her possession his or her patient’s living will, or having
knowledge that such a duly executed directive is part of the patient’s record in the institution
in which he or she is receiving care, or who has been notified of the existence of a directive
executed under this chapter, shall follow as closely as possible within the bounds of
responsible medical practice, the dictates of such directive subject to paragraph II. In
addition, the attending physician, or any other physician under his or her control or direction
or an ARNP who becomes aware, pursuant to this section, of such a directive shall, without
delay, take the necessary steps to provide for written verification of the patient’s near death
or permanently unconscious condition, so that the patient may be deemed to be a qualified
patient under this chapter. However, if a physician or an ARNP, because of his or her
personal beliefs or conscience, is unable to comply with the terms of the directive, he or she
shall immediately inform the patient, the patient’s family, or the patient’s agent. The
qualified patient may, or the family of the qualified patient shall, or the patient’s agent shall,
then request that the case be referred to another physician.

II. An attending physician or ARNP who, because of personal beliefs or conscience, is
unable to comply with the directive pursuant to this chapter shall, without delay, make the
necessary arrangements to effect the transfer of the qualified patient and the appropriate
medical records that document the patient’s lack of capacity to make health care decisions to
another physician or ARNP who has been chosen by the qualified patient or by the family of
the qualified patient, or the patient’s agent, provided, that pending the completion of the
transfer, the attending physician or ARNP shall not deny health care treatment, nutrition, or
hydration which denial would, within a reasonable degree of medical certainty, result in or
hasten the qualified patient’s death against the express will of the qualified patient, the
directive, or the agent.

III. Medically administered nutrition and hydration and life sustaining treatment
shall not be withdrawn or withheld under this chapter unless:

(a) There is a clear expression of such intent in the directive;

(b) The attending physician or ARNP is of the opinion such treatment would
cause unnecessary suffering or hasten death; or

(¢) The principal objects pursuant to 137-J:5, IV.

IV. When the direction of an agent or instruction under a Living Will requires an act
or omission contrary to the moral or ethical principles or other standards of a health care
provider or residential care provider of which the principal is a patient or resident, the
health care provider shall allow for the transfer of the principal and the appropriate medical
records to another health care provider chosen by the principal or by the agent and shall
incur no liability for its refusal to carry out the terms of the direction by the agent; provided,
that, pending the completion of the transfer, the health care provider or residential care
provider shall not deny health care treatment, nutrition, hydration, or life sustaining
treatment which denial would with a reasonable degree of medical certainty result in or



hasten the principal’s death against the expressed will of the principal, the principal’s
advance directive, or the agent; and further provided, that, the health care provider or
residential care provider shall inform the agent of its decision not to participate in such an
act or omission.

137-J:8 Restrictions on Who May Act as Agent. A person may not exercise the authority
of agent while serving in one of the following capacities:

I. The principal’s health care provider or residential care provider.

II. A nonrelative of the principal who is an employee of the principal’s health care
provider or residential care provider.

137-J:9 Confidentiality and Access to Protected Health Information.

I. Health care providers, residential care providers, and persons acting for such
providers or under their control, shall be authorized to;

(a) Communicate to an agent any medical information about the principal, if the
principal lacks the capacity to make health care decisions, necessary for the purpose of
assisting the agent in making health care decisions on the principal’s behalf.

(b) Provide copies of the principal’s advance directives as necessary to facilitate
treatment of the principal.

II. Subject to any limitations set forth in the advance directive by the principal, an
agent whose authority is in effect shall be authorized, for the purpose of making health care
decisions, to:

(a) Request, review, and receive any information, oral or written, regarding the
principal’s physical or mental health, including, but not limited to, medical and hospital
records.

(b) Execute any releases or other documents which may be required in order to
obtain such medical information.

(¢) Consent to the disclosure of such medical information.

137-J:10 Withholding or Withdrawal of Life-Sustaining Treatment.

I. In the event a health care decision to withhold or withdraw life-sustaining
treatment, including medically administered nutrition and hydration, is to be made by an
agent, and the principal has not executed the “Living Will” of the advance directive, the
following additional conditions shall apply:

(a) The principal’s attending physician or ARNP shall certify in writing that the
principal lacks the capacity to make health care decisions.

(b) Two physicians or a physician and an ARNP shall certify in writing that the
principal is near death or is permanently unconscious.

(c) Notwithstanding the capacity of an agent to act, the agent shall make a good
faith effort to explore all avenues reasonably available to discern the desires of the principal
including, but not limited to, the principal’s advance directive, the principal’s written or
spoken expressions of wishes, and the principal’s known religious or moral beliefs.

(d) Notwithstanding paragraph I, medically administered nutrition and
hydration and life sustaining treatment shall not be withdrawn or withheld under an
advance directive unless there is a clear expression of such power in the directive.

II. The withholding or withdrawal of life-sustaining treatment pursuant to the
provisions of this chapter shall at no time be construed as a suicide or murder for any legal
purpose. Nothing in this chapter shall be construed to constitute, condone, authorize, or
approve suicide, assisted suicide, mercy killing, or euthanasia, or permit any affirmative or
deliberate act or omission to end one’s own life or to end the life of another other than either
to permit the natural process of dying of a patient near death or the removal of life-
sustaining treatment from a patient in a permanently unconscious condition as provided in
this chapter. The withholding or withdrawal of life-sustaining treatment in accordance with
the provisions of this chapter, however, shall not relieve any individual of responsibility for
any criminal acts that may have caused the principal’s condition.

ITI. Nothing in this chapter shall be construed to condone, authorize, or approve:



(a) The consent to withhold or withdraw life-sustaining treatment from a
pregnant principal, unless, to a reasonable degree of medical certainty, as certified on the
principal’s medical record by the attending physician or ARNP and an obstetrician who has
examined the principal, such treatment or procedures will not maintain the principal in such
a way as to permit the continuing development and live birth of the fetus or will be
physically harmful to the principal or prolong severe pain which cannot be alleviated by
medication.

(b) The withholding or withdrawing of life-sustaining treatment from mentally
incompetent or developmentally disabled persons.

IV. Nothing in this chapter shall impair or supersede any other legal right or
responsibility which any person may have to effect life-sustaining treatment in any lawful
manner; provided, that this paragraph shall not be construed to authorize any violation of
RSA 137-J:7, Il or IV.

V. Nothing in this chapter shall be construed to revoke or adversely affect the
privileges or immunities of health care providers or residential care providers and others to
provide treatment to persons in need thereof in an emergency, as provided for under New
Hampshire law.

VI. Nothing in this chapter shall be construed to create a presumption that in the
absence of an advance directive, a person wants life-sustaining treatment to be either taken
or withdrawn. This chapter shall also not be construed to supplant any existing rights and
responsibilities under the law of this state governing the conduct of physicians or ARNPs in
consultation with patients or their families or legal guardians in the absence of an advance
directive.

137-J:11 Laability for Health Care Costs. Liability for the cost of health care provided
pursuant to the agent’s decision shall be the same as if the health care were provided
pursuant to the principal’s decision.

137-J:12 Immunity.

I. No person acting as agent pursuant to an advance directive shall be subjected to
criminal or civil liability for making a health care decision on behalf of the principal in good
faith pursuant to the provisions of this chapter and the terms of the advance directive if such
person exercised such power in a manner consistent with the requirements of this chapter
and New Hampshire law.

II. No health care provider or residential care provider, or any other person acting
for the provider or under the provider’s control, shall be subjected to civil or criminal liability
or be deemed to have engaged in unprofessional conduct for:

(a) Any act or intentional failure to act, if the act or intentional failure to act is
done pursuant to the dictates of an advance directive, the directives of the principal’s agent,
and the provisions of this chapter, and said act or intentional failure to act is done in good
faith and in keeping with reasonable medical standards pursuant to the advance directive
and in accordance with this chapter; or

(b) Failure to follow the directive of an agent if the health care provider or
residential care provider or other such person believes in good faith and in keeping with
reasonable medical standards that such directive exceeds the scope of or conflicts with the
authority of the agent under this chapter or the contents of the principal’s advance directive;
provided, that this subparagraph shall not be construed to authorize any violation of RSA
137-J:7, Il or IV.

III. Nothing in this section shall be construed to establish immunity for the failure to
exercise due care in the provision of services or for actions contrary to the requirements of
this chapter or other laws of the state of New Hampshire.

IV. For purposes of this section, “good faith” means honesty in fact in the conduct of
the transaction concerned.

137-J:13 Use of Statutory Forms.



I. Every person wishing to execute an advance directive shall be provided with a
disclosure statement substantially in the form set forth in RSA 137-J:18 prior to execution.
The principal shall be required to sign a statement acknowledging that he or she has
received the disclosure statement and has read and understands its contents.

II. An advance directive executed on or after the effective date of this chapter shall
be substantially in the form set forth in RSA 137-J:19.

III. Medically administered nutrition and hydration shall not be withdrawn or
withheld under an advance directive unless there is a clear expression of such power in the
document.

137-J:14 Execution and Witnesses.

I. The advance directive shall be signed by the principal in the presence of either of
the following:

(a) Two or more subscribing witnesses, neither of whom shall, at the time of
execution, be the agent, the principal’s spouse or heir at law, or a person entitled to any part
of the estate of the principal upon death of the principal under a will, trust, or other
testamentary instrument or deed in existence or by operation of law, or attending physician
or ARNP, or person acting under the direction or control of the attending physician or ARNP.
No more than one such witness may be the principal’s health or residential care provider or
such provider’s employee. The witnesses shall affirm that the principal appeared to be of
sound mind and free from duress at the time the advance directive was signed and that the
principal affirmed that he or she was aware of the nature of the document and signed it
freely and voluntarily; or

(b) A notary public or justice of the peace, who shall acknowledge the principal’s
signature pursuant to the provisions of RSA 456 or RSA 456-A.

II. If the principal is physically unable to sign, the advance directive may be signed
by the principal’s name written by some other person in the principal’s presence and at the
principal’s express direction.

137-J:15 Revocation.

I. An advance directive consistent with the provisions of this chapter shall be
revoked:

(a) By written revocation delivered to the agent or to a health care provider or
residential care provider expressing the principal’s intent to revoke, signed, and dated by the
principal; by oral revocation in the presence of 2 or more witnesses, none of whom shall be
the principal’s spouse or heir at law; or by any other act evidencing a specific intent to revoke
the power, such as by burning, tearing, or obliterating the same or causing the same to be
done by some other person at the principal’s direction and in the principal’s presence;

(b) By execution by the principal of a subsequent advance directive;

(c) By the filing of an action for divorce, legal separation, annulment or
protective order, where both the agent and the principal are parties to such action, except
when there is an alternate agent designated, in which case the designation of the primary
agent shall be revoked and the alternate designation shall become effective. Re-execution or
written re-affirmation of the advance directive following a filing of an action for divorce, legal
separation, annulment or protective order shall make effective the original designation of the
primary agent under the advance directive; or

(d) By a determination by a court under RSA 506:7 that the agent’s authority
has been revoked.

II. A principal’s health or residential care provider who is informed of or provided
with a revocation of an advance directive shall immediately record the revocation, and the
time and date when he or she received the revocation, in the principal’s medical record and
notify the agent, the attending physician or ARNP, and staff responsible for the principal’s
care of the revocation. An agent who becomes aware of such revocation shall inform the
principal’s health or residential care provider of such revocation. Revocation shall become
effective upon communication to the attending physician or ARNP.



137-J:16 Documents from Other States; Documents Executed Prior to Enactment.
Nothing in this chapter limits the enforceability of a durable power of attorney for health
care or living will or similar instrument validly executed under prior New Hampshire law or
in another state or jurisdiction in compliance with the law of that state or jurisdiction.
However, any exercise of power under such a previously valid or foreign advance directive or
similar instrument shall be restricted by and in compliance with the requirements of this
chapter and the laws of the state of New Hampshire.

137-J:17 Naming of Multiple Agents. If the principal lists more than one person as the
agent in a durable power of attorney for health care directive, the agents shall have
authority in priority of the order in which their names are listed on the document, unless the
method of joint agency is expressly included.

137-J:18 Durable Power of Attorney; Disclosure Statement. The disclosure statement
which must accompany a durable power of attorney for health care shall be in substantially
the following form:

INFORMATION CONCERNING THE DURABLE POWER OF

ATTORNEY FOR HEALTH CARE

THIS IS AN IMPORTANT LEGAL DOCUMENT. BEFORE SIGNING IT, YOU SHOULD
KNOW THESE IMPORTANT FACTS:

Except if you say otherwise in the directive, this directive gives the person you name as
your health care agent the power to make any and all health care decisions for you when you
lack the capacity to make health care decisions for yourself (in other words, you no longer
have the ability to understand and appreciate generally the nature and consequences of a
health care decision, including the significant benefits and harms of and reasonable
alternatives to any proposed health care). “Health care” means any treatment, service or
procedure to maintain, diagnose or treat your physical or mental condition. Your health care
agent, therefore, will have the power to make a wide range of health care decisions for you.
Your health care agent may consent (in other words, give permission), refuse to consent, or
withdraw consent to medical treatment, and may make decisions about withdrawing or
withholding life-sustaining treatment. Your health care agent cannot consent to or direct
any of the following: commitment to a state institution, sterilization, or termination of
treatment if you are pregnant and if the withdrawal of that treatment is deemed likely to
terminate the pregnancy, unless the treatment will be physically harmful to you or prolong
severe pain which cannot be alleviated by medication.

You may state in this directive any treatment you do not want, or any treatment you
want to be sure you receive. Your health care agent’s power will begin when your doctor
certifies that you lack the capacity to make health care decisions (in other words, that you
are not able to make health care decisions). If for moral or religious reasons you do not want
to be treated by a doctor or to be examined by a doctor to certify that you lack capacity, you
must say so in the directive and you must name someone who can certify your lack of
capacity. That person cannot be your health care agent or alternate health care agent or any
person who is not eligible to be your health care agent. You may attach additional pages to
the document if you need more space to complete your statement.

If you want to give your health care agent power to withhold or withdraw medically
administered nutrition and hydration, you must say so in your directive. Otherwise, your
health care agent will not be able to direct that. Under no conditions will your health care
agent be able to direct the withholding of food and drink that you are able to eat and drink
normally.

Your agent will be obligated to follow your instructions when making decisions on your
behalf as guided by your medical condition or prognosis. Unless you state otherwise in the
directive, your agent will have the same power to make decisions about your health care as
you would have made, if those decisions by your health care agent are made consistent with
state law.



It is important that you discuss this directive with your doctor or other health care
providers before you sign it, to make sure that you understand the nature and range of
decisions which could be made for you by your health care agent. If you do not have a health
care provider, you should talk with someone else who is knowledgeable about these issues
and can answer your questions. Check with your community hospital or hospice for trained
staff. You do not need a lawyer’s assistance to complete this directive, but if there 1s
anything in this directive that you do not understand, you should ask a lawyer to explain it
to you.

The person you choose as your health care agent should be someone you know and trust,
and he or she must be at least 18 years old. If you choose your health or residential care
provider (such as your doctor, advanced registered nurse practitioner, or an employee of a
hospital, nursing home, home health agency, or residential care home, other than a relative),
that person will have to choose between acting as your health care agent or as your health or
residential care provider, because the law does not allow a person to do both at the same
time.

You should consider choosing an alternate health care agent, in case your health care
agent is unwilling, unable, unavailable or not eligible to act as your health care agent. Any
alternate health care agent you choose will then have the same authority to make health
care decisions for you.

You should tell the person you choose that you want him or her to be your health care
agent. You should talk about this directive with your health care agent and your doctor or
advanced registered nurse practitioner and give each one a signed copy. You should write on
the directive itself the people and institutions who will have signed copies. Your health care
agent will not be liable for health care decisions made in good faith on your behalf.

EVEN AFTER YOU HAVE SIGNED THIS DIRECTIVE, YOU HAVE THE RIGHT TO
MAKE HEALTH CARE DECISIONS FOR YOURSELF AS LONG AS YOU ARE ABLE TO
DO SO, AND TREATMENT CANNOT BE GIVEN TO YOU OR STOPPED OVER YOUR
CLEAR OBJECTION. You have the right to revoke the power given to your health care
agent by telling him or her, or by telling your health care provider, orally or in writing, that
you no longer want that person to be your health care agent.

Once this directive is executed it cannot be changed or modified. If you want to make
changes, you must make an entirely new directive.

THIS POWER OF ATTORNEY WILL NOT BE VALID UNLESS IT IS SIGNED IN THE
PRESENCE OF A NOTARY PUBLIC OR JUSTICE OF THE PEACE OR TWO (2) OR
MORE QUALIFIED WITNESSES, WHO MUST BOTH BE PRESENT WHEN YOU SIGN
AND WHO WILL ACKNOWLEDGE YOUR SIGNATURE ON THE DOCUMENT. THE
FOLLOWING PERSONS MAY NOT ACT AS WITNESSES:

__ The person you have designated as your health care agent;

__ Your spouse or heir at law;

__ Your attending physician or ARNP, or person acting under the direction or control of
the attending physician or ARNP;

ONLY ONE OF THE TWO WITNESSES MAY BE YOUR HEALTH OR RESIDENTIAL
CARE PROVIDER OR ONE OF YOUR PROVIDER’S EMPLOYEES.

137-J:19 Advance Directive; Durable Power of Attorney and Living Will; Form. An
advance directive in its individual “Durable Power of Attorney for Healthcare” and “Living
Will” components shall be in substantially the following form:

NEW HAMPSHIRE ADVANCE DIRECTIVE

NOTE: This form has two sections.
You may complete both sections, or only one section.



I. DURABLE POWER OF ATTORNEY FOR HEALTH CARE

I, , hereby appoint of
(Please choose only one person. If you choose more than
one agent, they will have authority in priority of the order their names are listed, unless you
indicate another form of decision making.) as my agent to make any and all health care
decisions for me, except to the extent I state otherwise in this directive or as prohibited by
law. This durable power of attorney for health care shall take effect in the event I lack the
capacity to make my own health care decisions.

In the event the person I appoint above is unable, unwilling or unavailable, or ineligible
to act as my health care agent, I hereby appoint of
as alternate agent. (Please choose only one person. If you choose more
than one alternate agent, they will have authority in priority of the order their names are
listed.)

STATEMENT OF DESIRES, SPECIAL PROVISIONS,
AND LIMITATIONS REGARDING HEALTH CARE DECISIONS.

For your convenience in expressing your wishes, some general statements concerning the
withholding or removal of life-sustaining treatment are set forth below. (Life-sustaining
treatment is defined as procedures without which a person would die, such as but not limited
to the following: mechanical respiration, kidney dialysis or the use of other external
mechanical and technological devices, drugs to maintain blood pressure, blood transfusions,
and antibiotics.) There is also a section which allows you to set forth specific directions for
these or other matters. If you wish, you may indicate your agreement or disagreement with
any of the following statements and give your agent power to act in those specific
circumstances.

A. LIFE-SUSTAINING TREATMENT.
1. If I am near death and lack the capacity to make health care decisions, I authorize my
agent to direct that:
(Initial beside your choice of (a) or (b).)

(a)  life-sustaining treatment not be started, or if started, be discontinued.
-or-

(b)  life-sustaining treatment continue to be given to me.

2. Whether near death or not, if I become permanently unconscious I authorize my agent to
direct that:
(Initial beside your choice of (a) or (b).)
(a) life-sustaining treatment not be started, or if started, be discontinued.
_Or-
(b) life-sustaining treatment continue to be given to me.

B. MEDICALLY ADMINISTERED NUTRITION AND HYDRATION.
1. I realize that situations could arise in which the only way to allow me to die would be to
not start or to discontinue medically administered nutrition and hydration. In carrying out
any instructions I have given in this document, I authorize my agent to direct that:
(Initial beside your choice of (a) or (b).)

__ (a) medically administered nutrition and hydration not be started or, if started, be
discontinued.
.or.

__ (b) even if all other forms of life-sustaining treatment have been withdrawn,
medically administered nutrition and hydration continue to be given to me.



(If you fail to complete item B, your agent will not have the power to direct the withholding
or withdrawal of medically administered nutrition and hydration.)

C. ADDITIONAL INSTRUCTIONS.

Here you may include any specific desires or limitations you deem appropriate, such as when
or what life-sustaining treatment you would want used or withheld, or instructions about
refusing any specific types of treatment that are inconsistent with your religious beliefs or
are unacceptable to you for any other reason. You may leave this question blank if you
desire.

(attach additional pages as necessary)

I hereby acknowledge that I have been provided with a disclosure statement explaining
the effect of this directive. I have read and understand the information contained in the
disclosure statement.

The original of this directive will be kept at and the
following persons and institutions will have signed copies:

Signed this _ day of , 2

Principal’s Signature:
[If you are physically unable to sign, this directive may be signed by someone else writing your
name, in your presence and at your express direction.]

THIS POWER OF ATTORNEY DIRECTIVE MUST BE SIGNED BY TWO WITNESSES OR
A NOTARY PUBLIC OR A JUSTICE OF THE PEACE.

We declare that the principal appears to be of sound mind and free from duress at the
time the durable power of attorney for health care is signed and that the principal affirms
that he or she is aware of the nature of the directive and is signing it freely and voluntarily.

Witness: Address:
Witness: Address:
STATE OF NEW HAMPSHIRE
COUNTY OF

The foregoing durable power of attorney for health care was acknowledged before me this ___
day of ,20___, by (“the Principal”).

Notary Public / Justice of the Peace
My commission expires:

II. LIVING WILL



Declaration made this day of , 20

I, , being of sound mind, willfully and voluntarily make
known my desire that my dying shall not be artificially prolonged under the circumstances
set forth below, do hereby declare:

If at any time I should have an incurable injury, disease, or illness and I am certified to be
near death or in a permanently unconscious condition by my attending physician or ARNP,
and my attending physician or ARNP has determined that my death is imminent whether or
not life-sustaining treatment is utilized and where the application of life-sustaining
treatment would serve only to artificially prolong the dying process, or that I will remain in a
permanently unconscious condition, I direct that such procedures be withheld or withdrawn,
and that I be permitted to die naturally with only the administration of medication, the
natural ingestion of food or fluids by eating and drinking, or the performance of any medical
procedure deemed necessary to provide me with comfort care. I realize that situations could
arise in which the only way to allow me to die would be to discontinue medically
administered nutrition and hydration.

In carrying out any instruction I have given under this section, I authorize that:
(Initial beside your choice of (a) or (b).)

__ (a) medically administered nutrition and hydration not be started or, if started, be
discontinued,
-or-

__ (b) even if all other forms of life-sustaining treatment have been withdrawn,
medically administered nutrition and hydration continue to be given to me.

In the absence of my ability to give directions regarding the use of such life-sustaining
treatment, it 1s my intention that this declaration shall be honored by my family and health
care providers as the final expression of my right to refuse medical or surgical treatment and
accept the consequences of such refusal.

I understand the full import of this declaration, and I am emotionally and mentally
competent to make this declaration.

Signed this day of , 2
Principal’s Signature:
[If you are physically unable to sign, this directive may be signed by someone else
writing your  name, in your presence and at your express direction.]

THIS LIVING WILL DIRECTIVE MUST BE SIGNED BY TWO WITNESSES OR A
NOTARY PUBLIC OR A JUSTICE OF THE PEACE.

We declare that the principal appears to be of sound mind and free from duress at the
time the living will is signed and that the principal affirms that he or she is aware of the
nature of the directive and is signing it freely and voluntarily.

Witness: Address:

Witness: Address:




STATE OF NEW HAMPSHIRE
COUNTY OF

The foregoing living will was acknowledged before me this ___ day of ,20__, by
(the “Principal”).

Notary Public / Justice of the Peace

My commission expires:

137-J:20 Effect of Appointment of Guardian; Inconsistency.

I. On motion filed in connection with a petition for appointment of a guardian or on
petition of a guardian if one has been appointed, the probate court shall consider whether the
authority of an agent designated pursuant to an advance directive should be suspended or
revoked. In making its determination, the probate court shall take into consideration the
preferences of the principal as expressed in the advance directive. No such consideration
shall change the procedures or burden of proof involved in the guardianship process as
otherwise provided by law or procedures. In such consideration, the advance directive and
agent appointed shall be presumed to be in the best interest of the principal and valid,
absent clear and convincing evidence to the contrary.

II. To the extent that a durable power of attorney for health care, or such component
of an advance directive as set forth in RSA 137-J:19, conflicts with a terminal care document
or living will, or such component of an advance directive as set forth in RSA 137-J:19, the
durable power of attorney for health care shall control.

137-J:21 Civil Action.

I. The principal or any person who is a near relative of the principal, or who is a
responsible adult who is directly interested in the principal by personal knowledge and
acquaintance, including, but not limited to a guardian, social worker, physician, or clergy,
may file an action in the probate court of the county where the principal is located at the
time:

(a) Requesting that the authority granted to an agent by an advance directive be
revoked on the grounds that the principal was not of sound mind or was under duress, fraud,
or undue influence when the advance directive was executed, and shall have all the rights
and remedies provided by RSA 506:7 which shall apply to directives executed under this
chapter and persons acting pursuant to this chapter.

(b) Challenging the right of any agent who is acting or who proposes to act as
such pursuant to this chapter and naming another person, who agrees to so act, to be
appointed guardian over the person of the principal for the sole purpose of making health
care decisions, as provided for in RSA 464-A.

II. A copy of any such action shall be given in hand to the principal’s attending
physician or ARNP and, as applicable, to the principal’s health care provider or residential
care provider. To the extent they are not irreversibly implemented, health care decisions
made by a challenged agent shall not thereafter be implemented without an order of the
probate court or a withdrawal or dismissal of the court action; provided, that this paragraph
shall not be construed to authorize any violation of RSA 137-J:7, IT or IV.

ITI. The probate court in which such a petition is filed shall hold a hearing as
expeditiously as possible.

137-J:22 Penalty. A person who knowingly and falsely makes, alters, forges, or
counterfeits, or knowingly and falsely causes to be made, altered, forged, or counterfeited, or
procures, aids or counsels the making, altering, forging, or counterfeiting, of an advance
directive or revocation of same with the intent to injure or defraud a person shall be guilty of
a class B felony, notwithstanding any provisions in title LXII.

Do Not Resuscitate



137-J:23 Applicability. The provisions of this subdivision apply to all persons regardless
of whether or not they have completed an advance directive.

137-J:24 Presumed Consent to Cardiopulmonary Resuscitation; Health Care Providers
and Residential Care Providers Not Required to Expand to Provide Cardiopulmonary
Resuscitation.

I. Every person shall be presumed to consent to the administration of
cardiopulmonary resuscitation in the event of cardiac or respiratory arrest, unless one or
more of the following conditions, of which the health care provider or residential care
provider has actual knowledge, apply:

(a) A do not resuscitate order in accordance with the provisions of this chapter
has been issued for that person;

(b) A completed advance directive for that person is in effect, pursuant to the
provisions of this chapter, in which the person indicated that he or she does not wish to
receive cardiopulmonary resuscitation, or his or her agent has determined that the person
would not wish to receive cardiopulmonary resuscitation; or

(¢) A person is under treatment solely by spiritual means through prayer in
accordance with the tenets and practices of a recognized church or religious denomination by
a duly accredited practitioner thereof.

II. Nothing in this section shall be construed to revoke any statute, regulation, or
law otherwise requiring or exempting a health care provider or residential care provider from
instituting or maintaining the ability to provide cardiopulmonary resuscitation or expanding
its existing equipment, facilities, or personnel to provide cardiopulmonary resuscitation.

137-J:25 Issuance of a Do Not Resuscitate Order; Order to be Written by the Attending
Physician or ARNP.

I. An attending physician or ARNP may issue a do not resuscitate order for a person
if the person, or the person’s agent, has consented to the order. A do not resuscitate order
shall be issued in writing in the form as described in this section for a person not present or
residing in a health care facility. For persons present in health care facilities, a do not
resuscitate order shall be issued in accordance with the policies and procedures of the health
care facility and in accordance with the provisions of this chapter.

II. A person may request that his or her attending physician or ARNP issue a do not
resuscitate order for the person.

III. An agent may consent to a do not resuscitate order for a person who lacks the
capacity to make health care decisions if the advance directive signed by the principal grants
such authority. A do not resuscitate order written by the attending physician or ARNP for
such a person with the consent of the agent is valid and shall be respected by health care
providers and residential care providers.

IV. For persons not present or residing in a health care facility, the do not
resuscitate order shall be noted on a medical orders form or in substantially the following
form on a card suitable for carrying on the person:

Do Not Resuscitate Order

As attending physician or ARNP of and as a licensed physician or advanced
registered nurse practitioner, I order that this person SHALL NOT BE RESUSCITATED in
the event of cardiac or respiratory arrest.

This order has been discussed with (or, if applicable, with his/her agent,)
, who has given consent as evidenced by his/her signature below.

Attending physician or ARNP Name
Attending physician or ARNP Signature
Address

Person Signature _

Address __



Agent Signature (if applicable)

Address

V. For persons residing in a health care facility, the do not resuscitate order shall be
reflected in at least one of the following forms:

(a) Forms required by the policies and procedures of the health care facility in
compliance with this chapter;

(b) The do not resuscitate card as set forth in paragraph V; or

(¢) The medical orders form in compliance with this chapter.

137-J:26 Compliance with a Do Not Resuscitate Order.

I. Health care providers and residential care providers shall comply with the do not
resuscitate order when presented with one of the following:

(a) A do not resuscitate order completed by the attending physician or ARNP on
a form as specified in RSA 137-J:25;

(b) A do not resuscitate order for a person present or residing in a health care
facility issued in accordance with the health care facility’s policies and procedures in
compliance with the chapter; or

(¢) A medical orders form on which the attending physician or ARNP has
documented a do not resuscitate order in compliance with this chapter.

II. Pursuant to this chapter, health care providers shall respect do not resuscitate
orders for persons in health care facilities, ambulances, homes, and communities within this
state.

137-J:27 Protection of Persons Carrying Out in Good Faith a Do Not Resuscitate Order;
Notification of Agent by Attending Physician or ARNP Refusing to Comply with Do Not
Resuscitate Order.

I. No health care provider or residential care provider, or any other person acting for
the provider or under the provider’s control, shall be subjected to criminal or civil liability, or
be deemed to have engaged in unprofessional conduct, for carrying out in good faith a do not
resuscitate order authorized by this chapter on behalf of a person as instructed by the
person, or the person’s agent, or for those actions taken in compliance with the standards
and procedures set forth in this chapter.

II. No health care provider or residential care provider, or any other person acting
for the provider or under the provider’s control, or other individual who witnesses a cardiac
or respiratory arrest shall be subjected to criminal or civil liability for providing
cardiopulmonary resuscitation to a person for whom a do not resuscitate order has been
issued; provided, that such provider or individual:

(a) Reasonably and in good faith is unaware of the issuance of a do not
resuscitate order; or

(b) Reasonably and in good faith believed that consent to the do not resuscitate
order has been revoked or canceled.

III. Any attending physician or ARNP who refuses to issue a do not resuscitate order
at a person’s request or to comply with a do not resuscitate order issued pursuant to this
chapter shall take reasonable steps to advise promptly the person or agent of the person that
such attending physician or ARNP is unwilling to effectuate the order. The attending
physician or ARNP shall thereafter at the election of the person or agent permit the person
or agent to obtain another attending physician or ARNP. However, if a physician or ARNP,
because of his or her personal beliefs or conscience, is unable to comply with the terms of the
order, he or she shall immediately inform the patient, the patient’s family, or the patient’s
agent. The qualified patient may, or the family of the qualified patient shall, or the patient’s
agent shall, then request that the case be referred to another physician.

137-J:28 Revocation of Do Not Resuscitate Order.



I. At any time a person in a health care facility may revoke his or her previous
request for or consent to a do not resuscitate order by making either a written, oral, or other
act of communication to the attending physician or ARNP or other professional staff of the
health care facility.

II. At any time a person residing at home may revoke his or her do not resuscitate
order by destroying such order and removing do not resuscitate identification on his or her
person. The person is responsible for notifying his or her attending physician or ARNP of the
revocation.

III. At any time an agent may revoke his or her consent to a do not resuscitate order
for a person who lacks capacity to make health care decisions who is admitted to a health
care facility by notifying the attending physician or ARNP or other professional staff of the
health care facility of the revocation of consent in writing, or by orally notifying the
attending physician or ARNP in the presence of a witness 18 years of age or older.

IV. At any time an agent may revoke his or her consent for a person who lacks
capacity to make health care decisions who is residing at home by destroying such order and
removing do not resuscitate identification from the person. The agent is responsible for
notifying the person’s attending physician or ARNP of the revocation.

V. The attending physician or ARNP who is informed of or provided with a
revocation of consent pursuant to this section shall immediately cancel the do not resuscitate
order if the person is in a health care facility and notify the professional staff of the health
care facility responsible for the person’s care of the revocation and cancellation. Any
professional staff of the health care facility who is informed of or provided with a revocation
of consent pursuant to this section shall immediately notify the attending physician or ARNP
of such revocation.

VI. Only a physician or advanced registered nurse practitioner may cancel the
issuance of a do not resuscitate order.

137-J:29 Not Suicide or Murder. The withholding of cardiopulmonary resuscitation from
a person in accordance with the provisions of this chapter shall not, for any purpose,
constitute suicide or murder. The withholding of cardiopulmonary resuscitation from a
person in accordance with the provisions of this chapter, however, shall not relieve any
individual of responsibility for any criminal acts that may have caused the person’s
condition. Nothing in this chapter shall be construed to legalize, condone, authorize, or
approve mercy killing or assisted suicide.

137-J:30 Interinstitutional Transfers. If a person with a do not resuscitate order is
transferred from one health care facility to another health care facility, the health care
facility initiating the transfer shall communicate the existence of a do not resuscitate order
to the receiving facility prior to the transfer. The written do not resuscitate order, the do not
resuscitate card as described in RSA 137-J:25, or the medical orders form shall accompany
the person to the health care facility receiving the person and shall remain effective until a
physician at the receiving facility issues admission orders. The do not resuscitate card or the
medical orders form shall be kept as the first page in the person’s transfer records.

137-J:31 Preservation of Existing Rights.

I. Nothing in this chapter shall impair or supersede any legal right or legal
responsibility which any person may have to effect the withholding of cardiopulmonary
resuscitation in any lawful manner. In such respect, the provisions of this chapter are
cumulative; provided, that this paragraph shall not be construed to authorize any violation of
RSA 137-J:7, IT or IV.

II. Nothing in this chapter shall be construed to preclude a court of competent
jurisdiction from approving the issuance of a do not resuscitate order under circumstances
other than those under which such an order may be issued pursuant to the provisions of this
chapter.

137-J:32 Do Not Resuscitate Identification. Do not resuscitate identification as set forth
in this chapter may consist of either a medical condition bracelet or necklace with the



inscription of the person’s name, date of birth in numerical form and “NH Do Not
Resuscitate” or “NH DNR” on it. Such identification shall be issued only upon presentation
of a properly executed do not resuscitate order form as set forth in RSA 137-J:25, a medical
orders form in which a physician or advanced registered nurse practitioner has documented
a do not resuscitate order, or a do not resuscitate order properly executed in accordance with
a health care facility’s written policy and procedure.
3 Emergency Care; Reference Change. Amend RSA 153-A:20, II to read as follows:

II. Protocols recommended by the emergency medical services medical control board
for provision of emergency medical care, which shall provide for the provision of local options
under medical control. The protocols shall address living wills established under RSA [13%

H] 137-J, durable powers of attorney for health care established under RSA 137-J, and
patient-requested, physician generated orders relative to resuscitation.
4 Guardians; Reference Change. Amend RSA 464-A:25, I(d) to read as follows:

(d) If a ward has previously executed a valid living will, under RSA [137-H] 137-

JJ, a guardian shall be bound by the terms of such document, provided that the court may
hold a hearing to interpret any ambiguity in such document. If a ward has previously
executed a valid durable power of attorney for health care, RSA 137-J shall apply.
5 Jurisdiction; Reference Change. Amend RSA 547:3, (j) to read as follows:
(G) The interpretation and effect of living wills under RSA [137-H] 137-J.

6 Effective Date. This act shall take effect January 1, 2007.

Rep. Elliott spoke against.
Reps. Itse spoke in favor.
Rep. Mooney spoke in favor and yielded to questions.

Rep. Itse requested a roll call; sufficiently seconded.

The question now being adoption of floor amendment (0898h).
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Currier, David Hess, David Kennedy, Richard Langlais, Thomas
Marple, Richard Soltani, Tony
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and floor amendment (0898h) was adopted.
Rep. Stone did not vote and notified the Clerk that he wished to be recorded in favor.

Rep. Itse offered floor amendment (0941h).

Floor Amendment (0941h)
Amend RSA 137-J:7, I1I as inserted by section 2 of the bill by replacing it with the following:
III. Medically administered nutrition and hydration and life sustaining treatment

shall not be withdrawn or withheld under this chapter unless:

(a) There is a clear expression of such intent in the directive; or

(b) The principal objects pursuant to RSA 137-J:5, IV.
Reps. Itse, Mirski and Rowe spoke in favor.
Rep. Itse requested a roll call; sufficiently seconded.
The question now being adoption of floor amendment (0941h).
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and floor amendment (0941h) was adopted.

Rep. Balboni offered floor amendment (0355).

Amend RSA 137-J:10, VI as inserted by section 1 of the bill by replacing it with the following:

Floor Amendment (0355h)

VI. In the absence of an advance directive, life-sustaining treatment shall be

undertaken.

Rep. Balboni spoke in favor.
Rep. Dokmo spoke against.
Rep. Balboni requested a roll call; sufficiently seconded.
The question being adoption of floor amendment (0355h).
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and floor amendment (0355h) failed.

The question now being adoption of Ought to Pass as Amended.
Reps. Souza, Hirschmann and Giuda spoke against.

Reps. Millham and Dokmo spoke in favor.
Rep. Harding spoke in favor and yielded to questions.

Reps. Hagan and Elliott spoke against and yielded to questions.
Rep. John Flanders moved the Previous Question.

Adopted.

Rep. Balboni requested a roll call; sufficiently seconded.
The question now being adoption of Ought to Pass as Amended.
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and the motion of Ought to Pass as Amended was adopted.
Ordered to third reading.

Motion failed

MOTION TO PRINT DEBATE
Rep. Ingbretson moved that the debate on HB 656 be printed in the Permanent Journal.




The House recessed at 12:45 p.m.

(Speaker Scamman in the Chair)
The House reconvened at 1:35 p.m.

SPECIAL ORDER - EARLY BILLS (CON’TD.)

HB 1238-FN, relative to centralized voter registration database information. OUGHT TO
PASS WITH AMENDMENT

Rep. William L. O'Brien for Election Law: Based on the requirements of the Help America
Vote Act (HAVA), the secretary of state’s office has compiled a statewide voter database that
will be periodically updated based on information provided by the L supervisors of the
checklist. The enabling legislation passed by the General Court to permit this statewide
voter database does not allow the secretary of state to disseminate this checklist to anyone,
and this prohibition covers candidates, political parties, and the courts seeking information
for jury lists. This bill , as amended, does allow the statewide voter database to be
distributed, but subjects this distribution to restrictions that are intended to protect both the
revenue traditionally received by town and cities from selling voter lists, and also voters.
Thus, the cost to receive a statewide checklist will be at least $400 based on the current
number of voters and only L towns and cities can provide checklists of less than the full
state. Also, anyone receiving the checklist from the secretary of state will be prohibited from
using it for commercial purposes and distribution will be limited to candidates for elective
office and political committees of political parties. Finally, this bill does not allow any
information to be disclosed by the secretary of state that is not already available from L
supervisors of the checklist, but it does specifically state that state and federal courts may
obtain the checklist information. Vote 16-0.

Amendment (0548h)
Amend the bill by replacing section 1 with the following:
1 Availability of Checklist. Amend RSA 654:31 to read as follows:
654:31 Availability of Checklist.

I. In this section:

(a) “Checklist information” means the data, in any form, required to be
placed on the public checklist by RSA 654:25, when that data is obtained or derived
from a checklist or from the statewide centralized voter registration database
maintained by the secretary of state.

(b) “Commercial purposes” means knowingly using, selling, giving, or
receiving the checklist information for the purpose of selling or offering for sale any
property or service unrelated to an election or political campaign.

(c) “Nonpublic checklist” means the checklist bearing the names of
voters who by law are entitled to have their status as a voter kept nonpublic.

(d) “Public checklist” means the checklist required by RSA 654:25 which
contains the names of voters who by law are to be listed on a checklist available to
the public in accordance with the restrictions established by this section.

II. The public checklist as corrected by the supervisors shall be open for the
examination of any person at all times before the opening of a meeting or election at which
the list is to be used. Any person may view the data that would be available on the
public checklist on the statewide centralized voter registration database
maintained by the secretary of state at the state records and archives center during
normal business hours, but the person viewing data at the state records and
archives center may not print, duplicate, transmit, or alter the data. The secretary
of state or the supervisors of the checklist shall furnish one or more copies of the most
recent public checklist to any [persen]| political committee of a political party as



defined in RSA 664:2, V or any candidate who has filed for consideration for any
office in any primary or general election or who has been nominated for any office
in a general election requesting such copies. [Hthesupervisors-maintain-or-have-aceess-to

Only the supervisors of the checklist may provide public checklists of less than the
entire state. The supervisors of the checklist may charge a fee of up to $25 for each
copy of the public checklist for a town or ward. For public checklists containing
more than 2,500 names, the secretary of state or the supervisors of the checklist may
charge a fee of up to $25, plus $0.0005 per name for each name in excess of 2,500,
plus any shipping costs.

III. The secretary of state or supervisors of the checklist may provide public
checklist information on computer disk, computer tape, electronic transfer, or any
form other than paper. The secretary of state may only provide checklist
information to a political committee of a political party as defined in RSA 664:2, V,
or to a candidate who has filed for consideration for any office in any primary or
general election or who has been nominated for any office in a general election. The
fee charged for public checklists provided by the secretary of state or supervisors of
the checklist in any form other than paper shall be based solely on the additional
costs incurred to provide such checklists.

IV. Fees collected by the secretary of state under this section shall be
deposited in the election fund established pursuant to RSA 5:6-d. Fees collected by a
town or city under this section shall be for the use of the town or city.

V. No person shall use or permit the use of checklist information provided by
the secretary of state for commercial purposes. Whoever knowingly violates any of
the provisions of this section shall be guilty of a misdemeanor if a natural person or
guilty of a felony if any other person.

VI. This section shall not be construed to restrict the transfer of checklist
information to the state or federal courts as required by RSA 654:45 for any lawful
purpose.

AMENDED ANALYSIS

This bill:

I. Modifies fees and procedures for obtaining copies of voter checklist information.

II. Prohibits the use of checklist information provided by the secretary of state for
commercial purposes.

III. Permits the secretary of state to make voter database record data available to assist
in the preparation of jury lists.
Committee amendment adopted.
Committee report adopted.
Referred to Ways and Means.

HB 1647-FN, relative to lowering the legal drinking age for members of the armed forces.
MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS.
Rep. Donald R. Buxton for the Majority of Judiciary: The sponsors of this bill have good
intentions, but passage of this bill most likely will result in tragic and unintended
consequences. It is a fact that 4.8% of all drivers are within this age group that we are
concerned with here. They account for 17% of all fatal accidents and 22% of all accidents.



The majority of the committee feels that 18, 19, and 20-year olds lack the maturity and
judgment necessary when dealing with alcohol. Another issue involved here is the question
of constitutionality, whether or not one can apply one set of laws to members of the armed
forces and another set of laws to non-service citizens in the same group. History has shown
us that lowering the drinking age did not work and there is no evidence advanced that shows
us that it will work now. Representatives of the Attorney General, Department of Safety, the
Liquor Commission, active and inactive military veterans and others were all opposed to this
bill, as was a medical doctor. Five of the seven veterans on the Judiciary Committee voted
against the bill. Vote 17-2.

Rep. Bernard E. Buzzell for the Minority of Judiciary: The minority hopes to offer a floor
amendment that would address the concerns of underage drinking, the DWI, and treating all
citizens as equals.

Rep. Splaine spoke to the bill.

Majority committee report adopted.

HB 1321, relative to qualifications for police chiefs in towns with populations of more than
3,000. INEXPEDIENT TO LEGISLATE

Rep Paul R Hopfgarten for Municipal and County Government: This bill proposes to ensure
that anyone filing for the position of an elected police chief in towns with a population
greater than 3,000 is pre-qualified to serve before holding office. The committee believes that
there are currently other available options such as appointment of this position where the
governing body determines the terms under which a chief would be hired. Also, this bill
would have allowed a resident of any town in the state to run for elected office of police chief.
While the committee respects and understands the intent of the sponsor, the committee was
concerned about this potential precedent being set. The committee feels that if a person is
elected as police chief of the municipality he or she should be a resident with a minimum
length of residency prior to running for the position. This length of residency would add to
the benefit of the candidate for police chief in having a general knowledge of the town and its
residents. Vote 13-0.

Rep. Solomon spoke against.

Rep. Hopfgarten spoke in favor.

Committee report adopted.

HB 1743-FN, relative to reimbursing towns for the operating expenses of certain railroad
passenger facilities. MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY:
OUGHT TO PASS.

Rep. Andrew Renzullo for the Majority of Municipal and County Government: The intent of
this bill appears to try and correct an issue of fairness. The issue is who should pay for the
operating expenses of the Amtrak Downeaster owned by Northern New England Public
Railroad Association, located in Maine. The committee heard testimony from representatives
of the University System of New Hampshire (UNH), the town of Exeter, and the city of
Dover. The history of how Amtrak came to New Hampshire and these locations in particular,
was addressed. An agreement between UNH, Exeter and Dover with Amtrak and the track
owner took place about five years ago. Exeter, Dover and UNH agreed to pay for platform
lease, platform maintenance, and liability insurance for the operation. Now with the costs of
everything going up, these three entities are requesting that the Department of
Transportation reimburse them for these expenses. While the committee sympathizes with
the situation that UNH, Exeter, and Dover are in, we cannot support a bill that requires the
state to pick up this cost. We feel that these communities can address this issue with Amtrak
through negotiations. If that fails, due to the fact that the players in the original deal also
included federal agencies, the issue should be presented to New Hampshire’s senators and
congressmen for attention. Vote 11-2.

Rep. Jessie Osborne for the Minority of Municipal and County Government: The minority of



the committee finds that the State of New Hampshire should aid and support the sponsoring
towns of Exeter, Durham, and the City of Dover, and reimburse them for their expenses
related to the platform maintenance and liability insurance expenses caused by their
acceptance of train stations in their municipalities. These train stops service the entire
region of the southeastern section of the state not solely the host towns. The State of New
Hampshire has evidenced a commitment to public transportation by supporting regional
transportation centers, Airports, Park & Rides and finally state and interstate highways
with money and reimbursements. Department of Transportation has encouraged and helped
to finalize this rail transportation contract, and left the finance payments to the
municipalities. The contract which was state-negotiated did not allow the towns any options
for how the L communities would pay for the continued upkeep. New Hampshire needs to
support and encourage public transportation as an alternative to the automobile. We need to
find alternatives to promote energy conservation and to protect the state from increasing air
pollution.

Majority committee report adopted.

HB 1619-FN, relative to a certain toll plaza in Merrimack. INEXPEDIENT TO
LEGISLATE

Rep. James W. Danforth for Public Works and Highways: The State of New Hampshire has
been able to expedite highway improvements and development with the use of toll roads in
specific areas of the state. The toll roads are funded by means of the sale of public bonds and
repaid by the revenue raised at the tolls. Removal of the toll plaza as outlined in this bill
could affect the state’s bond rating for current and future road projects and would affect the
state’s ability to repay current bonds. Vote 14-1.

Rep. Mooney spoke against and requested a roll call; sufficiently seconded.

The question being adoption of the committee report.
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and the committee report was adopted.
Rep. Stone did not vote and notified the Clerk that he wished to be recorded in favor.

REGULAR CALENDAR - PART1

HB 1414-FN, relative to the protection of personal information by mandatory notice of
security breach. INEXPEDIENT TO LEGISLATE

Rep. Charles L. Clark for Commerce: This is one of a number of bills that came before the
committee dealing with the subject of security breach notification. The committee decided to
use HB 1660-FN as a foundation for the formulation of a workplace bill that will accomplish
the notification objective without the unintended consequences which are likely any time we
are moving into unexplored legal territory. The best parts of this bill have been incorporated
into HB 1660-FN. Vote 15-0.

Committee report adopted.

HB 1660-FN, regulating identity theft. OUGHT TO PASS WITH AMENDMENT

Rep. Charles L. Clark for Commerce: This is the identity theft bill which resulted from the
four bills submitted in this area. There were many competing interests and the committee
struggled to resolve those differences. The committee concluded that identity theft
notification was extremely important. This bill makes a good first step by requiring
notification to the consumer no more than 15 business days from the time of security breach
discovery. The committee agreed that we are on the right track in a very complex area. Vote
18-0.

Amendment (0808h)
Amend the bill by replacing all after the enacting clause with the following:
1 New Subdivision; Right to Privacy; Notice of Security Breach. Amend RSA 359-C by
inserting after section 18 the following new subdivision:
Notice of Security Breach
359-C:19 Definitions. In this subdivision:
I. “Computerized data” means personal information stored in an electronic format.




II. “Person” means an individual, corporation, trust, partnership, incorporated or
unincorporated association, limited liability company, or other form of entity, or any agency,
authority, board, court, department, division, commission, institution, bureau, or other state
governmental entity, or any political subdivision of the state.

III.(a) “Personal information” means an individual’s first name or initial and last
name in combination with any one or more of the following data elements, when either the
name or the data elements are not encrypted:

(1) Social security number.

(2) Driver’s license number.

(3) Account number, credit card number, or debit card number.

(4) Account number, credit card number, or debit card number, in
combination with any required security code, access code, or password that would permit
access to an individual’s financial account.

(b) Personal information shall not include information that is lawfully made
available to the general public from federal, state, or local government records.

IV. “Security breach” means unauthorized acquisition of unencrypted computerized
data, or encrypted computerized data in combination with any required security code, access
code, or password that would permit access to the encrypted data, that materially
compromises the security, confidentiality, or integrity of personal information maintained by
a person doing business in this state. Good faith acquisition of personal information by an
employee or agent of a person for the purposes of the person’s business shall not be
considered a security breach, provided that the personal information is not used or subject to
further unauthorized disclosure.

359-C:20 Notification of Security Breach Required.

I.(a) Any person doing business in this state who owns or licenses computerized data
that includes personal information shall, when it becomes aware of a security breach,
promptly determine the likelihood that the information has been or will be misused. If the
determination is that misuse of the information has occurred or is reasonably likely to occur,
or if a determination cannot be made, the person shall notify the affected individuals as soon
as possible as required under this subdivision.

(b) Any person engaged in trade or commerce that is subject to RSA 358-A:3, 1
shall also notify the regulator which has primary regulatory authority over such trade or
commerce. All other persons shall notify the New Hampshire attorney general’s office. The
notice shall include the anticipated date of the notice to the individuals and the approximate
number of individuals who will be notified. Nothing in this section shall be construed to
require the person to provide to any regulator or the New Hampshire attorney general’s
office the names of the individuals entitled to receive the notice or any personal information
relating to them.

(¢) The disclosures required under subparagraphs I(a)-(b) shall be made as
expediently as possible, but no more than 15 business days after such breach has been
discovered.

II. Notification pursuant to paragraph I may be delayed if a law enforcement agency
determines that the notification will impede a criminal investigation.

III. The notice required under this section shall be provided by one of the following
methods:

(a) Written notice.

(b) Electronic notice, if such notice provided is consistent with the provisions
regarding electronic records and signatures set forth in 15 U.S.C. section 7001.

(c) Telephonic notice, provided that a log of each such notification is kept by the
person or business who notifies affected persons.

(d) Substitute notice, if the person demonstrates that the cost of providing notice
would exceed $5,000 that the affected class of subject individuals to be notified exceeds 1,000



or the person does not have sufficient contact information. Substitute notice shall consist of
all of the following:

(1) E-mail notice when the person has an e-mail address for the affected
individuals.

(2) Conspicuous posting of the notice on the person’s business website, if the
person maintains one.

(3) Notification to major statewide media.

(e) Notice pursuant to the person’s internal notification procedures maintained

as part of an information security policy for the treatment of personal information.

IV. Notice under this section shall include at a minimum:

(a) A description of the incident in general terms.

(b) The approximate date of breach.

(c) The type of personal information obtained as a result of the security breach.
(d) The telephonic contact information of the person subject to this section.

V. Any person engaged in trade or commerce that is subject to RSA 358-A:3, I which
maintains procedures for security breach notification pursuant to the laws, rules,
regulations, guidances, or guidelines issued by a state or federal regulator shall be deemed to
be in compliance with this subdivision if it acts in accordance with such laws, rules,
regulations, guidances or guidelines.

VI.(a) If a person is required to notify more than 1,000 consumers of a breach of
security pursuant to this section, the person shall also notify, without unreasonable delay, all
consumer reporting agencies that compile and maintain files on consumers on a nationwide
basis, as defined by 15 U.S.C. section 1681a(p), of the anticipated date of the notification to
the consumers, the approximate number of consumers who will be notified, and the content
of the notice. Nothing in this paragraph shall be construed to require the person to provide
to any consumer reporting agency the names of the consumers entitled to receive the notice
or any personal information relating to them.

(b) Subparagraph (a) shall not apply to a person who is subject to Title V of the
Gramm Leach Bliley Act, 15 U.S.C. section 6801 et seq.

359-C:21 Violation. Failure of a person engaged in trade or commerce subject to RSA
358-A to the notices required by this subdivision shall be a violation of RSA 358-A and such
person shall be subject to the provisions of RSA 358-A:4 and RSA 358-A:10.

2 Effective Date. This act shall take effect January 1, 2007.

Committee amendment adopted.
Rep. Kurk offered floor amendment ( 0932h)

Floor Amendment(0932h)
Amend RSA 359-C:20, I(c) as inserted by section 1 of the bill by replacing it with the
following:

(¢) The disclosures required under subparagraphs I(a)-(b) shall be made as
quickly as possible, but no more than 3 business days after such breach has been discovered.
Reps. Kurk spoke in favor and yielded to questions.

Rep. Charles Clark spoke against and yielded to questions.

On a division vote, 254 members having voted in the affirmative and 87 in the negative, floor
amendment ( 0932h) was adopted.

Committee report as amended was adopted.

Referred to Criminal Justice and Public Safety.

HB 1702-FN-A, establishing a New Hampshire health access corporation, continually
appropriating a special fund, and allowing the healthy kids corporation to cover adults.
INEXPEDIENT TO LEGISLATE

Rep. Stephen B. Stepanek for Commerce: The intent of this bill is laudable. Unfortunately,
it has several major flaws which make this bill unworkable. We feel it is unacceptable to



expand the Healthy Kids Program to include healthy adults. The Healthy Kids Program is
highly successful and any adult program should stand on its own. There is legitimate
concern that this bill could adversely impact Healthy Kids. Additionally, there is no funding
mechanism in this bill.

Vote 13-5.

Rep. Schmidt spoke against and yielded to questions.

Committee report adopted.

HB 1704-FN-A, establishing a health care fund, continually appropriating a special fund,
and requiring certain employers to report certain information to the department of health
and human services. INEXPEDIENT TO LEGISLATE

Rep. Stephen B. Stepanek for Commerce: This is a poorly crafted bill which, on its face, says
it is created to help defray health care costs of the state. In reality it has been carefully
crafted to target only one company. Health insurance is still a voluntary benefit provided by
the employer. This bill would make it a mandatory requirement. The bill would also dictate
how much an employer is to spend, and if they didn’t, it would impose what amounts to a tax
on that employer, a health care tax. Of course a company could get around this by reducing
its part-time workers or by out-sourcing jobs to fall below the 1500 limit. The 1500
employee limit today could be 1000 tomorrow, 500 the next day and then just mandatory for
every employer. This bill sets us on the road towards mandatory health insurance coverage
by all employers coupled with mandatory levels of coverage or a health insurance tax. The
committee felt this was not the direction this legislature or this state should be moving. Vote
12-6.

Reps. Moody and Harvey spoke against.

Rep. Charles Clark spoke in favor.

Rep. Mitchell spoke against and yielded to questions.

Rep. Sheila Francoeur spoke in favor and yielded to questions.

Rep. Moody requested a roll call; sufficiently seconded.

The question being adoption of the committee report.

YEAS 212 NAYS 128

YEAS 212
| | |
BELKNAP
Allen, Janet Boyce, Laurie Clark, Charles Fitzgerald, James
Heald, Bruce Millham, Alida Nedeau, Stephen Pilliod, James
Rosen, Ralph Russell, David Thomas, John Tilton, Franklin
Tobin, William Veazey, John Wendelboe, Fran Whalley, Michael

CARROLL

Ahlgren, Christopher

Babson, David Jr

Brown, Carolyn

Chandler, Gene

Knox, J David

Martin, James

McConkey, Mark

Merrow, Harry

Olimpio, J Lisbeth

Patten, Betsey

Philbrick, Donald

Stevens, Stanley

CHESHIRE

Dexter, Judson

Emerson, Susan

Foote, Sheila

Hunt, John

Plifka, Stanley Jr

Roberts, Kris

Sawyer, Sheldon

COO0Ss

Lary, Bruce

Morneau, Renney

| Remick, William

Richardson, Herbert




Stohl, Eric Tholl, John Jr

GRAFTON
Bleyler, Ruth Eaton, Stephanie Gionet, Edmond Giuda, Robert
Ham, Bonnie Ingbretson, Paul McLeod, Martha Mirski, Paul

Nordgren, Sharon

Sorg, Gregory

Williams, Burton

HILLSBOROUGH

Aboshar, Jeffrey

Adams, Jarvis IV

Allan, Nelson

Balboni, Michael

Batula, Peter

Bergeron, Jean-Guy

Boehm, Ralph

Brundige, Robert

Buhlman, David

Calawa, Leon Jr

Campbell, David

Carew, James

Carter, Mark

Christensen, D L
Chris

Christiansen, Lars

Coughlin, Pamela

Crane, Elenore Dokmo, Cynthia Drisko, Richard Dyer, Donald
Casey
Elliott, Nancy Emerton, Larry Essex, David Foster, Linda

Francoeur, Bea

Gargasz, Carolyn

Golding, William

Gonzalez, Carlos

Graham, John

Hagan, Barbara

Hansen, Ryan

Hawkins, Ken

Hebert, Raymond

Hellwig, Steve

Hinkle, Peyton

Hirschmann, Keith

Infantine, William

Jasper, Shawn

Kurk, Neal

L'Heureux, Robert

Lawrence, James

Manney, Pamela

Matarazzo, Anthony
Sr

McRae, Karen

Mead, Robert

Messier, Irene

Michon, Stephen

Mooney, Maureen

O'Brien, William O'Connell, Timothy Ober, Lynne Price, Pamela
Reeves, Sandra Renzullo, Andrew Ross, Lawrence Rowe, Robert
Ryder, Donald Scanlon, Michael Slocum, Lee Souza, Kathleen

Ulery, Jordan

Vaillancourt, Steve

Villeneuve, Maurice

Wheeler, James

Wheeler, Robert

MERRIMACK
Anderson, Eric Currier, David Danforth, James DeStefano, Stephen
Field, William Foose, Robert Hess, David Kennedy, Richard
Kidder, David Klose, John L'Heureux, Stephen Lockwood, Priscilla

MacKay, James

Marple, Richard

Oliver, James

Reardon, Tara

Reed, Dennis

ROCKINGHAM

Allen, Mary

Belanger, Ronald

Bettencourt, David

Bicknell, Elbert

Bishop, Franklin

Bridle, Russell

Buxton, Donald

Cady, Harriet

Camm, Kevin

Carson, Sharon

Charron, Gene

Coburn, James

DiFruscia, Anthony

Dowd, John

Dowling, Patricia

Doyle, Christopher

Dumaine, Dudley

Fesh, Bob

Flanders, John Sr

Forsing, Robert

Francoeur, Sheila

Garrity, James

Gilbert, Karl

Gould, Kenneth

Griffin, Mary

Hopfgarten, Paul

Hughes, Daniel

Hutchinson, Karen

Ingram, Russell Itse, Daniel Johnson, Robert Katsakiores, George
Katsakiores, Phyllis Kobel, Rudolph Langley, Jane Lund, Howie

Major, Norman Mason, April McKinney, Betsy Morris, Richard
Nowe, Ronald O'Neil, Michael Packard, Sherman Palazzo, Frank

Parker, Benjamin

Priestley, Anne

Rausch, James

Rolston, James

Sanders, Elisabeth

Scamman, Stella

Stiles, Nancy

Stone, Joseph

Waterhouse, Kevin

Weare, E Albert

Welch, David

Weldy, Norman




Wells, Roger

Weyler, Kenneth

Winchell, George

STRAFFORD

Albert, Russell

Berube, Roger

Bickford, David

Brown, Julie

Callaghan, Frank

Cataldo, Sam

Chaplin, Duncan

Dunlap, Patricia

Easson, Timothy Hofemann, Roland Kaen, Naida Knowles, William
Newton, Clifford Schmidt, Peter Snyder, Clair Taylor, Kathleen
SULLIVAN

Ferland, Brenda

Osgood, Philip Sr

Rodeschin, Beverly

NAYS 128

BELKNAP

Morrison, Gail

CARROLL

Buco, Thomas

Dickinson, Howard

CHESHIRE
Allen, Peter Butcher, Suzanne Butynski, William Chase, William
Dunn, J Timothy Eaton, Daniel Espiefs, Peter Hogancamp,
Deborah
Mitchell, Bonnie Parkhurst, Henry Pelkey, Stephen Pratt, John

Richardson, Barbara

Robertson, Timothy

Tilton, Anna

Weed, Charles

CO0S

Mears, Edgar

Merrick, Scott

Theberge, Robert

GRAFTON

Aguiar, James

Almy, Susan

Andersen, Gene

Benn, Bernard

Cooney, Mary

Hammond, Lee

Harding, A Laurie

Mulholland,
Catherine

Sokol, Hilda

Solomon, Peter

HILLSBOROUGH

Beaulieu, Jane

Brassard, Paul

Chase, Claudia

Clemons, Jane

Cote, David

Cote, Peter

Craig, James

Daniuk, Caitlin

Desmarais, Vivian

DeVries, Betsi

Egbers, Fran

Gibson, John

Ginsburg, Ruth

Goley, Jeffrey

Gorman, Mary

Goyette, Peter Jr

Hall, Betty

Harvey, Suzanne

Holden, Randolph

Jean, Claudette

Jeudy, Jean

Kopka, Angeline

Lasky, Bette

Martin, Mary Ellen

Movsesian, Lori

Pappas, Christopher

Pilotte, Maurice

Rochette, Eric

Rosenwald, Cindy

Shattuck, Gilman

Shaw, Barbara

Shaw, Kimberly

Smith, David

Sullivan, Francis

Sullivan, Peter

Velez, Hector

MERR

IMACK

Blanchard, Elizabeth

Bouchard, Candace

Brueggemann, Donald

Clarke, Claire

DeJoie, John

French, Barbara

Gile, Mary

Greco, Vincent




Hamm, Christine

Langlais, Thomas

McMahon, Patricia

Osborne, Jessie

Potter, Frances

Rush, Deanna

Ryan, Jim

Shurtleff, Stephen

Soltani, Tony

Tilton, Joy

Tupper, Frank

Wallner, Mary Jane

Walz, Mary Beth

Williams, Robert

Yeaton, Charles

ROCKINGHAM

Abbott, Dennis

Cali-Pitts, Jacqueline

Casey, Kimberley

Cooney, Richard

Flockhart, Eileen

Moody, Marcia

Norelli, Terie

Powers, James

Quandt, Marshall Lee

Quandt, Matthew

Robertson, Carl

Robinson, John

Splaine, James

Wiley, Robert

STRAFFORD

Brown, Jennifer

Brown, Lawrence

Cilley, Jacalyn

Creteau, Irene

Domingo, Baldwin

Heon, Richard

Hilliard, Dana

Johnson, Nancy

Keans, Sandra

Miller, Joseph

Rollo, Michael

Rous, Emma

Smith, Marjorie

Spang, Judith

Wall, Janet

SULLIVAN

Cloutier, John

Converse, Larry

Donovan, Thomas

Franklin, Peter

Houde-Quimby,
Charlotte

Jillette, Arthur Jr

Phinizy, James

Prichard, Stephen

and the committee report was adopted.

HB 1422-FN, relative to the death penalty. MAJORITY: INEXPEDIENT TO
LEGISLATE. MINORITY: OUGHT TO PASS.
Rep. Stanley E. Stevens for the Majority of Criminal Justice and Public Safety: This bill
seeks to remove the death penalty from RSA 630:1 Capital Murder. The majority of the

committee feels that while it does not repeal Capital Murder, it reduces it to First Degree
Murder. It creates two separate sections that cover only one outcome — life without parole.
Capital Murder was carefully crafted to protect certain positions: law enforcement officers
(including sheriffs, deputy sheriffs, state police officers, constables, police officers of any city
or town, an official, or employee of any prison, jail or corrections institution, a probation-
parole officer, a conservation officer), or judicial officer acting in the line of duty, or when the
death is caused as a consequence of, or in retaliation for such person’s actions in the line of
duty. It also identifies five other narrow applications. Further, the death sentence is not
absolute. Paragraph III states specifically, a person convicted of a Capital Murder may be
punished by death and that no person under the age of 17 can be culpable of Capital Murder.
RSA 630:5 sets forth the procedures to be followed in Capital Murder. A conviction does not
necessarily result in the death penalty. For these and other reasons we believe there should
be no change in the current law. Vote 11-7.

Rep. Timothy N. Robertson for the Minority of Criminal Justice and Public Safety: The
minority of the committee voted against the ITL motion because we believe the State of New
Hampshire should abolish the death penalty. How a society deals with evil says a lot about
itself. This bill would replace our death penalty of execution with another death penalty -
life in prison without any chance of parole, until death. Getting “tough on crime” means
doing more of the things we should be doing — giving our police and other law enforcement
personnel the tools they need to do their job well. It also means supporting more of our
efforts in our schools to provide quality education for our next generation, getting children
into a life of employment they can succeed in so they are law abiding adults. Execution
serves no purpose other than revenge. Life in prison without any chance at all of parole, and
then you are dead, is a powerful message of punishment.

Reps. Rowe and DiFruscia spoke against.



Reps. Bicknell and Mirski spoke in favor.
Rep. Pilliod requested a roll call; sufficiently seconded.
The question being adoption of the majority committee report.
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and the majority committee report was adopted.




(Deputy Speaker Weyler in the Chair)
HB 1241-FN-L, mandating the inclusion of kindergarten as part of an elementary school.
MAJORITY: OUGHT TO PASS WITH AMENDMENT. MINORITY: INEXPEDIENT
TO LEGISLATE.
Rep. William J. Remick for the Majority of Education: The committee appreciates,
understands, and wanted to strongly support public kindergarten for all New Hampshire
children. This bill, as written, would have created an unfunded mandate. The amendment
supports those communities who do not yet have kindergarten by extending the
Kindergarten Construction Aid Program through June 30, 2008. Vote 10-4.
Rep. Paul C. Ingbretson for the Minority of Education: This bill was presented as a mere
extension of the aid program, but it appears to be actually adding $1.7 million in new
spending.

Amendment (0719h)
Amend the title of the bill by replacing it with the following:
AN ACT  extending the kindergarten construction aid program.
Amend the bill by replacing all after the enacting clause with the following:

1 Kindergarten Construction Program; Appropriation Amended. Amend 1997, 348:6 as
amended by 2001, 287:3, and 2005, 164:1 to read as follows:

348:6 Appropriation; Kindergarten Construction. A sum not to exceed [$29;500;000]
$31,220,194 is hereby appropriated to the department of education for the purposes of
constructing kindergarten classrooms. This appropriation shall be nonlapsing and in
addition to any other appropriation to the department of education; provided, however, that
the department of education shall not approve grant requests for such purposes for more
than:

1. $6,000,000 in the biennium ending June 30, 1999.

II. $5,000,000 in the fiscal year ending June 30, 2000.

III. $5,000,000 in the fiscal year ending June 30, 2001.

IV. $6,500,000 in the fiscal year ending June 30, 2002.

V. $2,000,000 in the fiscal year ending June 30, 2003.

VI. $4,000,000 in the fiscal year ending June 30, 2004.

VII. $1,000,000 in the fiscal year ending June 30, 2006.

VIII. $860,097 in the fiscal year ending June 30, 2007.

IX. $860,097 in the fiscal year ending June 30, 2008.

2 Kindergarten Construction Program; Bonding Amount Amended. Amend 1997, 348:7,
I as amended by 1997, 351:56, 2001, 287:4, and 2005, 164:2 to read as follows:

I. To provide funds for the appropriation made in section 6 of this act, the state
treasurer is hereby authorized to borrow upon the credit of the state not exceeding the sum
of [$29;500,000] $31,220,194 and for said purpose may issue bonds and notes in the name of
and on behalf of the state of New Hampshire in accordance with RSA 6-A; provided that
bonds or notes shall not be issued in excess of:

(a) $6,000,000 in the biennium ending June 30, 1999.

(b) $5,000,000 in the fiscal year ending June 30, 2000.

(c) $5,000,000 in the fiscal year ending June 30, 2001.
(d) $6,500,000 in the fiscal year ending June 30, 2002.
(e) $2,000,000 in the fiscal year ending June 30, 2003.

(f) $4,000,000 in the fiscal year ending June 30, 2004.

(2) $1,000,000 in the fiscal year ending June 30, 2006.
(h) $860,097 in the fiscal year ending June 30, 2007.
(i) $860,097 in the fiscal year ending June 30, 2008.

3 Kindergarten Construction Program. Amend RSA 198:15-r, I to read as follows:

I. There is established in the department of education a kindergarten construction
program. For the period beginning July 1, 1997, and ending June 30, [2606] 2008, the



commissioner of education shall make grants available to eligible districts that currently do
not operate a public kindergarten program to cover 75 percent of the actual cost of

construction of kindergarten facilities, exclusive of site acquisition and core facilities. Grants

shall also cover the cost of initial equipment needed to operate a kindergarten program.

4 Kindergarten Construction Program; Repeal Date Extended. Amend 2001, 287:7, I as

amended by 2003, 319:137 and 2005, 164:4 to read as follows:

I. Paragraph II of section 6 of this act shall take effect July 1, [2006] 2008.

5 Effective Date. This act shall take effect July 1, 2006.
AMENDED ANALYSIS

This bill extends the kindergarten construction aid program through June 30, 2008.

Majority committee amendment adopted.

On a division vote, 225 members having voted in the affirmative and 92 in the negative, the

motion was adopted.

Rep. Hagan spoke against.
Rep. Rush spoke in favor and yielded to questions.

Rep. Mirski requested a roll call; sufficiently seconded.

The question being adoption of the majority committee report.
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and the majority committee report was adopted.
Referred to Finance.

HB 1497-L, assessing a fine against a school superintendent for late filings of school
enrollment information. OUGHT TO PASS WITH AMENDMENT

Rep. Kimberly S. Casey for Education: The committee, after considerable discussion, found
that the bill, as amended, was a reasonable solution to the ongoing problem of late
submissions to the Department of Education of statistical reports. It should be noted that
the bill as amended is supported by the NH School Boards Association and the NH School
Administrators Association. Vote 13-3.

Amendment (0505h)

Amend the title of the bill by replacing it with the following:
AN ACT  relative to certification by a superintendent regarding statistical reports.
Amend the bill by replacing all after the enacting clause with the following:

1 Statistical Reports; Failure to File Reports. Amend RSA 189:28, III to read as follows:

III. Each statistical report submitted under this section shall include a certification,

signed by the superintendent of the school district, that states: “I certify, under the pains
and penalties of perjury, that all of the information contained in this document is true,
accurate, and complete, and that the school board chairperson has received a copy of

this document.” [The-statisticalreport-shall-alsoinclude-acertification;signed bythe

’

AMENDED ANALYSIS
This bill requires the school district superintendent to certify that the school board
chairperson has received a copy of certain statistical reports.
Amendment adopted.
Rep. W. Packy Campbell yielde to questions.
Committee report adopted and ordered to third reading.

HB 1502, relative to the use of surplus funds from the education trust fund.
INEXPEDIENT TO LEGISLATE

Rep. David W. Hess for Education: The Education Trust Fund has never had a surplus in
the past. In the unlikely event one might occur in the future, the use of said funds should
not be dedicated to this or any other use apriori. Vote 12-2.

Rep. Carter spoke in favor.

Committee report adopted.

(Speaker Scamman in the Chair)



HB 1593-FN-L, relative to the construction of high school athletic fields in the town of
Bedford. OUGHT TO PASS WITH AMENDMENT

Rep. Timothy E. Easson for Education: This bill, as amended, will allow school districts to
utilize school building aid for the construction of athletic facilities for school use on
municipally-owned land. Under administrative rules, building aid for athletic fields can only
be used when a new school is built. The amendment builds in some safeguards for the school
district. First, using municipal land must be more cost-effective than buying and developing
new land. Second, the school district shall have first priority for use for ten years or the life
of the bond or note, whichever is greater. Third, in the absence of a bond or note, or upon the
expiration of any bond or note, the municipality and the school district enter into an
agreement on the future use of the land, buildings, or facilities. Vote 14-0.

Amendment (0667h)
Amend the bill by replacing section 1 with the following:
1 School Building Aid; Amount of Annual Grant. Amend RSA 198:15-b, I to read as
follows:

I.(a) The amount of the annual grant to any school district duly organized, any city
maintaining a school department within its corporate organization, any cooperative school
district as defined in RSA 195:1, any receiving district operating an area school as defined in
RSA 195-A:1, or any receiving district providing an education to pupils from one or more
sending districts under a contract entered into pursuant to RSA 194:21-a or RSA 194:22,
shall be a sum equal to 30 percent of the amount of the annual payment of principal on all
outstanding borrowings of the school district, city, cooperative school district, joint
maintenance agreement, or receiving district, heretofore or hereafter incurred, for the cost of
construction or purchase of school buildings and school administrative unit facilities, or for
the cost of acquiring, developing, or renovating any municipally-owned land,
buildings, or facilities to be used for school district purposes, to the extent approved
by the department of education, provided that any school district may receive an annual
grant in the amount of 40 percent for the construction of an educational administration
building for @ school administrative unit, and provided that the amount of the annual grant
in the case of a cooperative school district, joint maintenance agreement, a receiving district
operating an area school, or any receiving district providing an education to pupils from one
or more sending districts under a contract entered into pursuant to RSA 194:21-a or RSA
194:22, shall be 40 percent plus 5 percent for each pre-existing district in excess of 2 and
each sending district in excess of one, and provided further that no cooperative school
district, joint maintenance agreement, or receiving district operating an area school, shall
receive an annual grant in excess of 55 percent.

(b) For any municipally-owned land, buildings, or facilities for which
school building aid is granted under this subdivision, the following shall apply:

(1) A school district, a city maintaining a school department within
its corporate organization, a cooperative school district as defined in RSA 195:1, a
receiving district operating an area school as defined in RSA 195-A:1, or a receiving
district providing an education to pupils from one or more sending districts under a
contract entered into pursuant to RSA 194:21-a or RSA 194:22, shall have first
priority in the use of such land, buildings, or facilities for 10 years or the life of any
bond or note issued to provide funds for such land, buildings, or facilities,
whichever is greater.

(2) The cost of any proposed renovation project shall be less than the
cost of a new acquisition for the same purpose.

(3) In the absence of a bond or note or upon the expiration of any
bond or note issued to provide funds for land, buildings, or facilities, the principal
parties shall enter into an agreement on how such land, buildings, or facilities are
to be used.



Amendment adopted.

On a division vote, 221 members having voted in the affirmative and 66 in the negative, the
committee report was adopted.

Referred to Finance.

HB 1601-FN-L, relative to the funding of catastrophic special education aid. OUGHT TO
PASS WITH AMENDMENT

Rep. Claire D. Clarke for Education: This bill does three things: it lowers the threshold for
catastrophic aid by one-half percent, it increases the designated funds available to districts
for qualifying emergency assistance from $250,000 to $900,000 and increases special
education appropriations available for statewide programs from $300,000 to $1,000,000. An
amendment, passing unanimously in committee, allowed a warrant to be drawn for direct
payment to the Laurent Clerc School for the Deaf and Hard of Hearing to keep the School
viable, resulting in a savings in catastrophic aid projected to be $300,000. Vote 15-0.

Amendment (0789h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to the funding of catastrophic special education aid and making an
appropriation to the department of education to support the Laurent Clerc Academy.
Amend the bill by replacing all after section 1 with the following:

2 Statement of Purpose. The general court finds that elementary and secondary
education for students who are deaf or hard of hearing should be provided in an environment
that is respectful of the culture of the deaf and hard of hearing. Since a linguistically
accessible environment is generally the least restrictive environment for deaf and hard of
hearing students, such an environment would be consistent with the Individuals with
Disabilities Education Improvement Act of 2004.

3 Appropriation. There is appropriated the sum of $186,000 for the fiscal year ending
June 30, 2006, and the sum of $241,000 for the fiscal year ending June 30, 2007, to the
department of education which shall use such funds to support the Laurent Clerc Academy
in providing elementary and secondary education for deaf and hard of hearing students. The
governor is authorized to draw a warrant for said sums out of any money in the treasury not
otherwise appropriated.

4 Effective Date.

I. Section 1 of this act shall take effect 60 days after its passage.
II. The remainder of this act shall take effect upon its passage.
AMENDED ANALYSIS

This bill changes the formula used to determine liability for catastrophic aid expenses.
The bill also makes an appropriation to the department of education for the 2006 and 2007
fiscal years to support the Laurent Clerc Academy.

Amendment adopted.
Committee report adopted.
Referred to Finance.

HB 1695-FN, defining an adequate education and relative to calculating the cost of an
adequate education and adequate education grants. INEXPEDIENT TO LEGISLATE
Rep. Michael B. Asselin for Education: The committee supported the I'TL motion given the
probability of an ad hoc committee being established to comprehensively look at all special
education issues. Vote 17-0.

Committee report adopted.

HB 1622-FN, relative to the state recycling program. REFER FOR INTERIM STUDY
Rep. Burton W. Williams for Environment and Agriculture: The Committee is in complete
agreement with the intent of this bill, but finds RSA 21-I covers many of the aspects



requiring state agencies to recycle. There is much ambiguity in RSA 21-1 and state agencies
are not adhering to its intent. The committee recommends a complete rewrite of RSA 21-1
and incorporate it into HB 1622. Vote 12-2.

Committee report adopted.

HB 1240-FN, establishing the position of state ethics officer. MAJORITY: OUGHT TO
PASS WITH AMENDMENT. MINORITY: REFER FOR INTERIM STUDY.

Rep. A. Laurie Harding for the Majority of Executive Departments and Administration: This
bill, as amended, is supported by both the offices of Secretary of State and Attorney General.
This legislation creates an ethics officer as an unclassified position assigned to the office of
Secretary of State to serve in the role of being the “go-to” person about ethics questions for
New Hampshire. The person in this position could have prevented some of the ethical
problems that have occurred in the past 2 — 3 years. Legislators, department/agency
employees, board/commission members and candidates for public office would have their
questions answered in a timely, consistent and confidential fashion. The forms that we must
file would be double-checked assuming fewer instances of missed deadlines or improperly
completed forms. Passage of this bill is consistent with the priority audit the legislature is
placing on ethical practice in state government. Vote 15-2.

Rep. Judson K. Dexter for the Minority of Executive Departments and Administration: This
is one of those soft and fuzzy bills we get that looks good to the public but has little, if any
impact on the real world. However, there are some major unforeseen consequences that are
not addressed by the bill. 1) There are no guidelines as to the qualifications to be the “state
ethics officer”. 2) The opinions of the “state ethics office” are advisory only. “The “state
ethics officer” shall NOT be authorized to render legal advice. 3) The “state ethics officer”
has no power to enforce his non-opinion. 4) The cost for this individual is somewhere
between $15,000/yr - $80,000/yr. No one could answer the question. It was suggested to
combine this bill with other bills dealing with ethics coming from both the house and senate.
The minority, without success, tried to move this to interim study in an attempt to answer
these questions.

Majority Amendment (0795h)
Amend the bill by replacing all after the enacting clause with the following:
1 New Section; State Agency Code of Ethics; Position Established. Amend RSA 21-G by
inserting after section 29 the following new section:
21-G:30 Ethics Officer; Appointment; Duties and Responsibilities.

I. There is established the classified position of state ethics officer who shall be hired
by the secretary of state. The state ethics officer shall be administratively attached to the
secretary of state.

II. The state ethics officer shall be responsible for the administration of this
subdivision. The ethics officer shall:

(a) Review the administrative requirements of this subdivision and the
submission of forms pursuant to RSA 21-G:28.

(b) Communicate with all candidates for public office, public officials, and public
employees on the administrative requirements of this subdivision and the submission of
forms pursuant to RSA 21-G:28.

(c) Respond to any inquiries from candidates for public office, public officials, and
public employees on the administrative requirements of this subdivision and the submission
of forms pursuant to RSA 21-G:28.

(d) Assist state agencies adopting supplemental ethics codes under RSA 21-G:27.

(e) Make or forward complaints alleging violations of the provisions of the state
ethics code to the attorney general or any other committee or commission authorized by
statute to investigate ethics complaints for prosecution.

III. The state ethics officer shall not be authorized to render legal advice.



IV. The state ethics officer shall attend meetings of and act as a liaison to the
legislative ethics committee, as well as any other ethics committees or commissions

established by statute.

V. Any state agency, commission, or committee authorized by statute to issue

opinions interpreting a state ethics law shall submit a copy of any written decision or opinion

to the state ethics officer and to the secretary of state. Such written decisions or opinions

may be redacted prior to submission in order to protect confidential or nonpublic information.

2 Effective Date. This act shall take effect 60 days after its passage.

This bill establishes the classified position of state ethics officer for the administration of

the state ethics code.

AMENDED

Rep. Dexter spoke against.
Rep. Dedoie requested a roll call; sufficiently seconded.
The question being adoption of the committee amendment.

ANALYSIS

YEAS 172 NAYS 150
| |
YEAS 172
| |
BELKNAP
Allen, Janet Millham, Alida Pilliod, James Thomas, John
CARROLL

Ahlgren, Christopher

Babson, David Jr

Buco, Thomas

Chandler, Gene

Dickinson, Howard

Knox, J David

Merrow, Harry

Olimpio, J Lisbeth

Patten, Betsey

Philbrick, Donald

CHESHIRE
Allen, Peter Butcher, Suzanne Butynski, William Dunn, J Timothy
Eaton, Daniel Espiefs, Peter Hogancamp, Mitchell, Bonnie
Deborah

Plifka, Stanley Jr

Richardson, Barbara

Robertson, Timothy

Weed, Charles

COOS
Mears, Edgar Merrick, Scott Morneau, Renney Tholl, John Jr
GRAFTON
Aguiar, James Almy, Susan Andersen, Gene Bleyler, Ruth
Cooney, Mary Eaton, Stephanie Hammond, Lee Harding, A Laurie
McLeod, Martha Mulholland, Nordgren, Sharon Sokol, Hilda
Catherine
Solomon, Peter
HILLSBOROUGH

Adams, Jarvis IV

Allan, Nelson

Balboni, Michael

Baroody, Benjamin

Batula, Peter

Beaulieu, Jane

Brassard, Paul

Campbell, David

Carter, Mark

Chase, Claudia

Christiansen, Lars

Clemons, Jane

Cote, David

Cote, Peter

Craig, James

Daniuk, Caitlin

DeVries, Betsi

Dokmo, Cynthia

Essex, David

Foster, Linda

Gargasz, Carolyn

Ginsburg, Ruth

Goley, Jeffrey

Gorman, Mary




Graham, John

Hall, Betty

Hansen, Ryan

Harvey, Suzanne

Hebert, Raymond

Infantine, William

Jasper, Shawn

Kopka, Angeline

L'Heureux, Robert

Lasky, Bette

Manney, Pamela

Matarazzo, Anthony
Sr

Michon, Stephen

Movsesian, Lori

O'Connell, Timothy

Pilotte, Maurice

Price, Pamela

Reeves, Sandra

Rosenwald, Cindy

Shattuck, Gilman

Shaw, Barbara

Shaw, Kimberly

Sullivan, Francis

Sullivan, Peter

MERRIMACK

Brueggemann, Donald

Clarke, Claire

Currier, David

Danforth, James

DeJoie, John

DeStefano, Stephen

Foose, Robert

French, Barbara

Gile, Mary

Hager, Elizabeth

Hamm, Christine

Kennedy, Richard

McMahon, Patricia

Osborne, Jessie

Potter, Frances

Reed, Dennis

Rush, Deanna

Ryan, Jim

Shurtleff, Stephen

Tilton, Joy

Tupper, Frank

Wallner, Mary Jane

Walz, Mary Beth

Williams, Robert

Yeaton, Charles

ROCKINGHAM

Abbott, Dennis

Bridle, Russell

Buxton, Donald

Cali-Pitts, Jacqueline

Casey, Kimberley

Coburn, James

Cooney, Richard

DiFruscia, Anthony

Dowling, Patricia

Flockhart, Eileen

Forsing, Robert

Katsakiores, Phyllis

Kobel, Rudolph Langley, Jane Mason, April Moody, Marcia
Norelli, Terie Powers, James Robertson, Carl Robinson, John
Scamman, Stella Splaine, James Stiles, Nancy Wells, Roger
Weyler, Kenneth Wiley, Robert

STRAFFORD
Berube, Roger Brown, Jennifer Brown, Julie Brown, Lawrence

Callaghan, Frank

Creteau, Irene

Dunlap, Patricia

Heon, Richard

Hilliard, Dana

Hofemann, Roland

Johnson, Nancy

Kaen, Naida

Keans, Sandra

Miller, Joseph

Rollo, Michael

Rous, Emma

Schmidt, Peter

Smith, Marjorie

Spang, Judith

Taylor, Kathleen

Wall, Janet

SULLIVAN

Cloutier, John

Converse, Larry

Donovan, Thomas

Ferland, Brenda

Franklin, Peter

Houde-Quimby,
Charlotte

Jillette, Arthur Jr

Phinizy, James

Prichard, Stephen

NAYS 150

BELKNAP

Boyce, Laurie

Clark, Charles

Fitzgerald, James

Flanders, Donald

Heald, Bruce

Nedeau, Stephen

Rosen, Ralph

Russell, David

Tilton, Franklin

Tobin, William

Veazey, John

Wendelboe, Fran

Whalley, Michael

CARROLL

Brown, Carolyn

| Martin, James

| McConkey, Mark

| Stevens, Stanley




CHESHIRE

Dexter, Judson

Emerson, Susan

Foote, Sheila

Hunt, John

Parkhurst, Henry

Pelkey, Stephen

Roberts, Kris

Sawyer, Sheldon

Tilton, Anna
COO0S
Remick, William Richardson, Herbert | Stohl, Eric Theberge, Robert
GRAFTON

Benn, Bernard

Gionet, Edmond

Giuda, Robert

Ham, Bonnie

Mirski, Paul

Sorg, Gregory

Williams, Burton

HILLSBOROUGH

Bergeron, Jean-Guy

Biundo, Michael

Boehm, Ralph

Brundige, Robert

Buhlman, David

Calawa, Leon Jr

Carew, James

Christensen, D L
Chris

Crane, Elenore Casey

Desmarais, Vivian

Drisko, Richard

Dyer, Donald

Elliott, Nancy

Emerton, Larry

Francoeur, Bea

Gibson, John

Golding, William

Goyette, Peter Jr

Hagan, Barbara

Hawkins, Ken

Hellwig, Steve

Hinkle, Peyton

Holden, Randolph

Jean, Claudette

Kurk, Neal

Lawrence, James

McRae, Karen

Mead, Robert

Messier, Irene Mooney, Maureen O'Brien, William Ober, Lynne
Pappas, Christopher Renzullo, Andrew Ross, Lawrence Rowe, Robert
Ryder, Donald Scanlon, Michael Slocum, Lee Smith, David

Ulery, Jordan

Vaillancourt, Steve

Villeneuve, Maurice

Wheeler, James

Wheeler, Robert

MERRIMACK

Anderson, Eric

Blanchard, Elizabeth

Bouchard, Candace

Field, William

Hess, David Kidder, David Klose, John Langlais, Thomas
Lockwood, Priscilla MacKay, James Marple, Richard Oliver, James
Reardon, Tara Soltani, Tony

ROCKINGHAM

Allen, Mary

Belanger, Ronald

Bettencourt, David

Bicknell, Elbert

Bishop, Franklin

Cady, Harriet

Camm, Kevin

Carson, Sharon

Charron, Gene

Dowd, John

Doyle, Christopher

Dumaine, Dudley

Fesh, Bob Flanders, John Sr Francoeur, Sheila Garrity, James
Gilbert, Karl Gould, Kenneth Griffin, Mary Hopfgarten, Paul
Hughes, Daniel Ingram, Russell Johnson, Robert Katsakiores, George
Lund, Howie Major, Norman McKinney, Betsy Morris, Richard

Nowe, Ronald

O'Neil, Michael

Packard, Sherman

Palazzo, Frank

Parker, Benjamin

Priestley, Anne

Quandt, Marshall Lee

Quandt, Matthew

Rausch, James

Rolston, James

Sanders, Elisabeth

Stone, Joseph

Waterhouse, Kevin

Weare, E Albert

Welch, David

Weldy, Norman

Winchell, George

STRAFFORD

Albert, Russell

| Bickford, David

| Campbell, W Packy

| Cataldo, Sam




Chaplin, Duncan

Easson, Timothy

Newton, Clifford

SULLIVAN

Osgood, Philip Sr

| Rodeschin, Beverly

and the majority committee amendment was adopted.
Rep. Jasper spoke in favor.
Reps. Whalley, Crane, Soltani and Mirski spoke against and yielded to questions.
Rep. Harding spoke in favor and yielded to questions.

The question being adoption of the majority committee report.
Rep. Rollo requested a roll call; sufficiently seconded.

The question being adoption of the majority committee report.

YEAS 141 NAYS 181

YEAS 141
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Sullivan, Francis
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Robertson, Carl

Robinson, John

Splaine, James

Wells, Roger Weyler, Kenneth Wiley, Robert

STRAFFORD
Berube, Roger Brown, Jennifer Brown, Julie Brown, Lawrence
Cilley, Jacalyn Dunlap, Patricia Heon, Richard Hilliard, Dana
Hofemann, Roland Johnson, Nancy Kaen, Naida Keans, Sandra
Miller, Joseph Rollo, Michael Rous, Emma Schmidt, Peter

Smith, Marjorie

Spang, Judith
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Sawyer, Sheldon

Tilton, Anna
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King, Frederick
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Stohl, Eric
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Benn, Bernard Bleyler, Ruth Eaton, Stephanie Gionet, Edmond
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Williams, Burton
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Adams, Jarvis IV Balboni, Michael Batula, Peter Bergeron, Jean-Guy
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Calawa, Leon Jr Carew, James
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Hellwig, Steve
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Kurk, Neal
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Mead, Robert

Mooney, Maureen O'Brien, William O'Connell, Timothy Ober, Lynne
Pappas, Christopher Reeves, Sandra Renzullo, Andrew Ross, Lawrence
Rowe, Robert Ryder, Donald Scanlon, Michael Slocum, Lee

Smith, David

Ulery, Jordan Vaillancourt, Steve
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Wheeler, James
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ROCKINGHAM

Allen, Mary
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Bicknell, Elbert

Bishop, Franklin
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Carson, Sharon

Charron, Gene Coburn, James

Cooney, Richard

DiFruscia, Anthony Dowd, John Dowling, Patricia Doyle, Christopher
Dumaine, Dudley Fesh, Bob Forsing, Robert Francoeur, Sheila
Garrity, James Gilbert, Karl Gould, Kenneth Griffin, Mary
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O'Neil, Michael

Packard, Sherman

Palazzo, Frank Parker, Benjamin

Priestley, Anne

Quandt, Marshall Lee
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Rolston, James

Sanders, Elisabeth Scamman, Stella Stiles, Nancy Stone, Joseph
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Winchell, George

STRAFFORD

Albert, Russell

Bickford, David Callaghan, Frank

Campbell, W Packy

Cataldo, Sam

Chaplin, Duncan Creteau, Irene

Easson, Timothy

Newton, Clifford




SULLIVAN

Cloutier, John | Osgood, Philip Sr | Rodeschin, Beverly |

and the majority committee report failed.

Rep. Dexter moved refer to Interim Study and spoke in favor.

Rep. Giuda spoke against.

On a division vote, 170 members having voted in the affirmative and 152 in the negative, the
motion to refer to Interim Study was adopted.

HB 1739-FN, relative to body art practitioners. INEXPEDIENT TO LEGISLATE

Rep. James B. Coburn for Executive Departments and Administration: This bill would
establish the board of licensed body art practitioners and revises the laws regulating the
practice of body piercing, branding and tattooing. The bill is well written, going into the
detail necessary to properly establish a board of licensed body art practitioners. The
committee did not feel that the work necessary to set up the board would result in significant
improvement over how the profession is regulated today. Vote 12-4.

Committee report adopted.

RESOLUTION

Rep. O’Neil offered the following: RESOLVED, that the House now adjourn from the early
session, that the business of the late session be in order at the present time, that the reading
of bills be by title only and resolutions by caption only and that all bills ordered to third
reading be read a third time by this resolution, and that all titles of bills be the same as
adopted.

Adopted.

LATE SESSION

Third reading and final passage
HB 1419-FN, relative to mediation in divorce proceedings.
HB 1424, relative to persons permitted to attend child abuse and neglect hearings.
HB 1516, relative to the modification and enforcement of child support orders.
HB 1583, relative to grounds for modification of parental rights and responsibilities.
HB 1585, relative to enforcement of orders regarding parenting plans.
HB 1648-FN, relative to legal residency and financial liability for children in certain
residential placements.
HB 1720-FN, relative to notice of parent liability in CHINS proceedings.
HB 1725-FN, extending the pilot project relative to abuse and neglect hearings and relative
to confidentiality in pilot project abuse and neglect cases
HB 1733-FN, establishing a reporting system for court decisions relative to residential
responsibility under parenting plans.
HB 1570, relative to health insurance coverage for part-time college students.
HB 1231-FN, relative to the penalty for assaulting a firefighter, licensed emergency medical
care provider, or law enforcement officer
HB 1361, relative to the penalty for shoplifting.
HB 1410-FN-L, relative to the cost to counties of convicted inmates awaiting sentencing in a
county correctional facility.
HB 1662-FN, establishing the crime of peonage.
HB 1173, relative to designating the clerk in municipalities with multiple polling places the
chief elections officer for the municipality.
HB 1114, relative to regulation by the board of licensure of interpreters for the deaf and
hard of hearing.
HB 1128-FN, relative to definition of teacher in the New Hampshire retirement system, and
relative to approval of supplemental allowances.



HB 1134, relative to membership of the state building code review board.

HB 1156, changing the notification for public hearings on ski area passenger tramway rules
from registered mail to first class mail.

HB 1191, making technical corrections to the chapter governing vital records.

HB 1264, establishing an advisory committee to study the information practices act and
establishing a temporary moratorium on reports filed under the information practices act.
HB 1458-FN, relative to the regulation of landscape architects.

HB 1501, making various changes to the lottery commaission.

HB 1521, relative to the membership of the juvenile parole board.

HB 1634-FN, making technical changes to the law governing the New Hampshire
retirement system

HB 1671-FN, relative to the regulation of dentists and dental hygienists by the board of
dental examiners.

HB 1427, relative to guiding principles for developmentally disabled services.

HB 1727-FN, relative to transfer or discharge of patients or residents in licensed facilities.
HB 1153, establishing a commission to study the laws and rules relating to subpoenas,
summonses and complaints.

HB 1334, establishing a committee to study the effect on the unemployment compensation
trust fund of employers with negative balance separate accounts.

HB 1588, relative to unemployment compensation requirements for governmental and non-
profit employers.

HB 1305-L, authorizing cities to adopt certain bylaws and ordinances relative to businesses
obtaining city permits.

HB 1436-L, authorizing municipal and county biennial budgets for a 24-month period.

HB 1152, naming a certain bridge over the Merrimack River.

HB 1225-FN-A, relative to the judicial branch family division for the Henniker and
Hillsborough District Courts.

HB 1589, establishing a committee to study the feasibility of using certain state-owned
buildings as transition housing for 17-year olds and 18-year olds who are ready to leave
foster care or the youth development center.

HB 1407-FN-A, relative to funding exotic aquatic weeds eradication and control.

HB 1376, relative to the duties of the legislative oversight committee on electric utility
restructuring.

HB 1690, relative to renewable energy.

HB 1132, relative to qualifications for the Global War on Terrorism operations service bonus
payment.

HB 1154-FN, relative to eligibility for special number plates for veterans.

HB 1176, establishing a committee to study statutes relating to railroads.

HB 1581, relative to drivers' licenses issued to persons under the age of 21.

HB 1663-FN-L, relative to the licensing fee for motor vehicle recycling yards.

HJR 24, supporting efforts for commuter rail in the state of New Hampshire.

HB 656-FN, relative to medical decision making for those adults without capacity to make
health care decisions for themselves and establishing procedures for Do Not Resuscitate
Orders.

HB 1497-L, relative to certification by a superintendent regarding statistical reports.

SPECIAL ORDER
Without objection, the Speaker ordered the remainder of bills on today’s calendar be Special
Ordered for Thursday, February 16, 2006.

RECESS MOTION
Rep. O’'Neil moved that the House stand in recess until 1:00 p.m. tomorrow.
Adopted.



The House recessed at 5:30 p.m.
RECESS



