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Thursday, May 13, 2004

RECESS
(Rep. Nordgren in the Chair)

ENROLLED BILL AMENDMENTS

SB 498-FN, relative to the regulation of debt adjustment services. (Amendment printed SJ
05/06/04)
Adopted.

SB 366-FN, relative to the Interstate Insurance Product Compact. (Amendment printed SJ
05/06/04)
Adopted.

SB 367, relative to the New Hampshire Insurance Guaranty Association Act of 2004.
(Amendment printed SJ 05/06/04)
Adopted.

RECESS

(Speaker Chandler in the Chair)
CONFEREE CHANGES

HB 618-FN-A, making technical corrections to certain local property tax laws.
Rep. Gillick replaced Rep. Lockwood.

SB 109, adopting the model Drug Dealer Liability Act.
Rep. Haytayan replaced Rep. Soltani as first-named appointee.

SB 521-FN, increasing the penalty for identity fraud.
Rep. Bemis replaced Rep. Stevens.

HB 2004-FN-L, relative to the state 10-year transportation improvement plan and making
certain adjustments to turnpike funds.
Rep. Graham replaced Rep. Cloutier.

HB 727-FN-L, establishing a legislative oversight committee for the school administrative unit
system.



Rep. J. Timothy Dunn replaced Rep. Snyder.

HB 651-FN, relative to the purchase of prior service credit in the retirement system, and
repealing certain provisions permitting additional contributions.
Rep. Whalley replaced Rep. Hall.

SB 302-FN-L, making technical corrections to the education funding formula.

Rep. Major replaced Rep. King.
Rep. Lasky replaced Rep. Marjorie Smith.

(Rep. Major in the Chair)

ENROLLED BILLS REPORT

The Committee on Enrolled Bills has examined and found correctly enrolled House Bills
numbered 326, 729, 1320, and Senate Bills numbered 99, 207, 301, 303, 314, 316, 324, 329, 333,
342, 344, 348, 351, 355, 357, 359, 369, 370, 388, 392, 397, 402, 418, 430, 432, 436, 439, 441, 443,
445, 470, 487, 494, 495, 496, 509, 511, 520 and 531.

Rep. Currier, Sen. D’Allesandro for the Committee

RECESS

(Rep. Rogers Johnson in the Chair)

ENROLLED BILLS REPORT

The Committee on Enrolled Bills has examined and found correctly enrolled House Bills
numbered 230, 264, 803, 1183, 1228, 1299, 1399, House Joint Resolution numbered 25 and
Senate Bills numbered 368, 371, 383, 386, 409, 442, 503 and 530.

Rep. Currier, Sen. D’Allesandro for the Committee

RECESS

(Rep. Graham in the Chair)

ENROLLED BILL AMENDMENTS

HB 697-FN, relative to the sale of motor fuel.
Amendment (1615-EBA)

Amend RSA 260:52-d, II as inserted by section 9 of the bill by replacing line 5 with the following:
fuel will be consumed in a highway use.
Amend RSA 260:42, VII as inserted by section 13 of the bill by replacing line 1 with the following:

VII. The commissioner is authorized to waive any civil penalty and interest when it is
Adopted.

SB 406, relative to adoption procedures. (Amendment printed SJ 05/25/04)
Adopted.

RECESS

Rep. Hess moved that the House adjourn.
Adopted.
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Tuesday, May 25, 2004

The House assembled at 10:00 a.m., the hour to which it stood adjourned, and was called to order
by the Speaker.

His Excellency, Governor Craig Benson, joined the Speaker on the rostrum for the day’s opening
ceremonies.

Prayer was offered by House Chaplain, The Reverend Hays M. Junkin, Rector of Saint Andrew’s
Episcopal Church in Hopkinton.
O God of all, we know that today there are men and women who are placing their lives in harm’s
way to protect the freedom that we share in this honorable House. We pray for their strength,
safety, and swift return home, and we pray for their loved ones who eagerly await them.
We also pray that Your guidance and wisdom will dwell in this place as our elected leaders make
difficult decisions on behalf of all the citizens of our beloved New Hampshire. May each
Representative be given the necessary courage, wisdom, and spirit of fairness that honors those who
place their lives at risk for us.
We pray this knowing that future generations will remember us not only for what is done today,
but also more importantly by the path that brings this House to its decisions of leadership. Amen.

Rep. James M. Fitzgerald led the Pledge of Allegiance.

The National Anthem was sung by Janet Schmitt, a sophomore at Lebanon High School.

LEAVES OF ABSENCE

Reps. Flanagan, Joseph Harris, Sandra Harris and Pitts, the day, illness.
Reps. Bishop, Bleyler, Carolyn Brown, Daniels, Hollinger, Robert Laflam, Lawrence, Malloy, John
Manning, Rollo, Edwin Smith, Stevens, Tate and Woodward, the day, important business.
Reps. Hallyburton, Hofemann, Robert L’Heureux and Kathleen Taylor, the day, illness in the
family.

INTRODUCTION OF GUESTS

Darrell Brown and Almir Culum, guests of Rep. Naro. Evelyn Brundige, wife of Rep. Brundige.
Susan Schmitt, mother of today’s singer and Dan Signor, guests of the Lebanon delegation.
Susan Ticehurst and Eric Dube, guests of Rep. Babson. Pembroke Red Hat Society and former
Representative Janet Fortnam, guests of Rep. Rush. Mary Beth Walz, guest of Rep. Hamm.
Souhegan High School Boys Basketball Team, 2nd year state champions, guests of the House.

PRESENTATION OF OWLS SCHOLARSHIP

Rep. Price introduced Gina Bonafede, a student of respiratory therapy at New Hampshire
Community Technical College in Claremont, the recipient of the 2003-2004 Education Scholarship
Award, presented by the New Hampshire Order of Women Legislators. She joined the Speaker on
the rostrum and was presented with the OWLs scholarship check by the Speaker.

The House of Representatives offered the following:

HOUSE RESOLUTION 26

Memorializing State Representative Paul R. Hatch of Wolfeboro
WHEREAS, we have learned with great sorrow of the death of our friend and colleague Paul R.
Hatch of Wolfeboro, who was serving his first term as a member of the House of Representatives;



and,
WHEREAS, Paul R. Hatch was a valued member of the Committee on Science, Technology and
Energy during his House tenure, ably serving as co-chairman of the Electric Subcommittee and as
a member of the Cable Subcommittee and also represented the House on the Information
Technology Management Advisory Board and the Electric Utility Restructuring Oversight
Committee; and
WHEREAS, a veteran of the Korean Conflict, Paul Hatch served in the United States Army
Security Agency, and was trained in electronic warfare countermeasures; and
WHEREAS, Paul R. Hatch served the State of New Hampshire in a myriad of ways, including
Executive Director of the Greyhound Racing Commission, member of the Commission on the Arts,
and member of the advisory commission to the Department of Resources and Economic
Development; and
WHEREAS, having been born in Wolfeboro, Paul R. Hatch gave lifelong service to his community
through twenty-five years as a member of the Board of Selectmen, membership on the budget
committee, participation in the Chamber of Commerce and as President of Wolfeboro Community
Television; now, therefore, be it
RESOLVED, by the House of Representatives in Regular Session convened, that Paul R. Hatch be
granted the highest praise for his dedicated service to his state, and be it further
RESOLVED, that expressions of heartfelt sympathy be extended to his family and that a suitable
copy of this Resolution be prepared for presentation to them.
Unanimously adopted by a rising vote.

AMENDMENT TO HOUSE RULES
The Rules Committee offered the following:
Amend House Rule 64 by adding:

Monday, September 20, 2004 First day for incumbents running for re-election to file
LSRs with complete information.

Friday, October 8, 2004 Last day for incumbents running for re-election to file
LSRs with complete information.

Monday, November 1, 2004 Last day to file 2004 Interim Study reports.

Wednesday, November 10, 2004 First day for all representatives-elect to file LSRs with
complete information. 15-day sign off period begins.

Wednesday, December 8, 2004,
3:00 p.m.

Last day for all representatives-elect to file LSRs with
complete information.

Reps. Hess and Burling moved adoption of the amendment to House Rule 64 and spoke in favor.
Adopted.

AMENDMENTS TO ETHICS GUIDELINES
3 LEGISLATOR'S FINANCIAL DISCLOSURE FORM.
Amend the introductory paragraph to read as follows:
Every representative, [representative-elect,] senator, [senator-elect,] and officer of the House and
Senate, shall file with the [Secretary of State] Legislative Ethics Committee the following
financial disclosure form on or before January 31 of each year.
Amend the last paragraph to read as follows:
Complete and return to the [Office of Secretary of State] Legislative Ethics Committee no later
than January 31, ______
4 PROHIBITED ACTIVITIES.
I. Legislators shall not solicit, accept, or agree to accept anything of value from another for
themselves or other persons, if the legislator receives such thing of value:
(a) Knowing or believing the other’s purpose to be the influencing of an action, decision, opinion,
recommendation, or other official activity.
(b) Knowing or believing that the giver is or is likely to become subject to or interested in any
matter or action pending before or contemplated by the giver or another member of the



legislature.
(c) In return for advice or other assistance relating to a legislator’s official activities.
(d) In return for introducing legislation, testifying before any legislative committee or state
agency, voting in committee or in House or Senate session, or otherwise participating in,
influencing, or attempting to influence any decision of the legislature, county delegation or any
state agency.
(e) In return for an endorsement, nomination, appointment, approval or disapproval of any person
for a position as, or advancement of, a public servant.
(f) In return for having given a decision, opinion, recommendation, nomination, vote, or other
official activity.
II. [In dealing with state agencies,] [l] Legislators shall not:
(a) [Provide] Reveal information [about a state agency] which the legislator has obtained
confidentially in the course of his official activities.
(b) Reveal information about state agency operations or decisions which the legislator would not
reveal to any member of the general public requesting such information.
(c) Threaten [a state agency or its employees with] reprisals or promise[d] inducements of any
kind to influence [agency decisions] another so as to obtain special personal benefits for the
legislator, the legislator’s immediate family, or for certain constituents which would not be
available to others under similar conditions.
(d) Conduct private negotiations with [a state] any governmental agency in an attempt to obtain
a decision on a pending matter which would result in special personal benefit to the legislator, to
the legislator’s immediate family, or to certain constituents which would not be available to others
under similar conditions.
III. Legislators shall not use their public position or office to obtain anything of value for the
private benefit of the legislator or the legislator’s immediate family.
VI. Legislators shall not engage in conduct that constitutes sexual harassment as
defined in RSA 14-B:1.
[VI.] VII.
Rep. Jasper moved adoption of the amendment to Ethics Guidelines, Sections 3 and 4 and spoke
in favor.
Adopted.

SUSPENSION OF RULES
Reps. Hess and Burling moved that the Rules be so far suspended as to permit reporting and
consideration after the deadline of SJR 3, urging the United States Supreme Court to retain the
words "under God" in the pledge of allegiance.
Adopted by the necessary two-thirds.

CONSIDERATION OF SJR 3
SJR 3, urging the United States Supreme Court to retain the words "under God" in the pledge of
allegiance. REFER FOR INTERIM STUDY
Rep. Robert H. Rowe for Judiciary: This Resolution urges the Supreme Court and each of the
justices to retain the words “Under God” in the Pledge of Allegiance. The committee was nearly
unanimous in its strong support of the Joint Resolution. However, the wording of the resolution,
it’s timing, and the action directed by the resolution presented serious problems. The resolution
was enacted by the Senate without a public hearing and in a time frame that did not allow the
House to study the matter and make appropriate changes. A strong majority of the Judiciary
Committee felt that it is inappropriate to influence the court after a case is closed and under
advisement. This case has already been heard by the Supreme Court. Further, the resolution
requires the resolution to be sent to individual justices in addition to the court clerk. This is
inappropriate as an attempt to influence an individual judge and consequently the results of the
case. This could be considered as an unethical and possibly unlawful influence. Vote 12-3.
Rep. Mock spoke in favor.



Adopted.

CONSENT CALENDAR

COMMITTEE OF CONFERENCE REPORTS ON SENATE BILLS

Rep. Hess moved that the Consent Calendar of Committee of Conference Reports on Senate Bills,
as printed and distributed, be adopted.
SB 478-FN, relative to penalties for DWI offenses, removed by Rep. Vaillancourt.

COMMITTEE OF CONFERENCE REPORT ON SB 153
Committee of Conference on SB 153, adopting the nurse licensure compact.
Recommendation:
That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House each pass the bill as amended by the House.
Conferees: Sens. Martel, Dist. 18; Peterson, Dist. 11; and D’Allesandro, Dist. 20
Conferees: Reps. P. LaFlamme, Hills. 61; Dexter, Ches. 27; N. Allen, Hills. 63; and Pilotte, Hills.
55

COMMITTEE OF CONFERENCE REPORT ON SB 317
Committee of Conference on SB 317, relative to registration of pesticide applicators and rules of
the pesticide control board.
Recommendation:
That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House each pass the bill as amended by the House
Conferees: Sens. Johnson, Dist. 2; Odell, Dist. 8; and Below, Dist. 5;
Conferees: Reps. Ahern, Belk. 29; Williams, Graf. 16; Owen, Merr. 34; and Cernota, Hills. 65

COMMITTEE OF CONFERENCE REPORT ON SB 381
Committee of Conference on SB 381, relative to the transfer of certain capital appropriations
within the department of safety.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended by the
House, and pass the bill as so amended:
Amend the bill by replacing section 1 with the following:

1 Capital Budget; Department of Safety; Highway Fund Projects; Transfers Authorized.
Amend 2003, 240:3, I to read as follows:

I. Department of Safety.

A. Finish Second Floor of DMV Building - Hazen Drive $ 370,000

B. Addition to DMV Building on Hazen Drive – Design/Build 3,900,000

C. Lab Expansion 167,400

D. Finish Troop D First Floor 589,000

Less Other - 111,910

Net state appropriation subparagraph D 477,090

E. Emergency Operations Center/Transportation Management

Center 9,164,503



Less Federal -9,164,503

Net state appropriation subparagraph E 0

Total state appropriation paragraph I $ 4,914,490

The sum appropriated in subparagraph B for the construction of the DMV Building addition
shall not be spent, obligated, or encumbered until the department has received approval of the
plan from the capital budget overview committee. The emergency operations
center/transportation management center in subparagraph E may be constructed using
construction management procurement procedures.

Notwithstanding section 9 of this act, the commissioner of the department of safety
may transfer the appropriations made in paragraph I, A, B, C, and D between those
individual project appropriations, if needed, to complete a project.
Conferees: Sens. Clegg. Dist. 14; Morse, Dist. 22; and D’Allesandro, Dist. 20
Conferees: Reps. Rausch, Rock. 77; Waterhouse, Rock. 76; C. Bouchard, Merr. 39; and E. Smith,
Ches. 26

COMMITTEE OF CONFERENCE REPORT ON SB 391
Committee of Conference on SB 391, relative to bond votes in municipalities using chartered
official ballot voting procedures and relative to Claremont school district elections.
Recommendation:
That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House each pass the bill as amended by the House
Conferees: Sens. Clegg. Dist. 14; Odell, Dist. 8; and Eaton, Dist. 10
Conferees: Reps. Patten, Carr. 7; Stohl, Coos. 1; Gillick, Rock. 85; and Theberge, Coos 3

COMMITTEE OF CONFERENCE REPORT ON SB 407
Committee of Conference on SB 407-FN-L, relative to default budgets in the budget adoption
procedure in political subdivisions which have adopted official ballot voting.
Recommendation:
That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended by the
House, and pass the bill as so amended:
Amend RSA 40:13, XI as inserted by section 1 of the bill by replacing it with the following:

XI.(a) The [amount of the previous year’s operating budget, as adjusted pursuant to
paragraph X,] default budget shall be disclosed [to the voters at the first session] at the first
budget hearing held pursuant to RSA 32:5 or RSA 197:6. The governing body, unless the
provisions of RSA 40:14-b are adopted, shall complete a default budget form created by
the department of revenue administration to demonstrate how the default budget
amount was calculated. The form and associated calculations shall, at a minimum,
include the following:

(1) Appropriations contained in the previous year’s operating budget;
(2) Reductions and increases to the previous year’s operating budget; and
(3) One-time expenditures as defined under sub-paragraph IX(b).

(b) This amount shall not be amended by the legislative body. However, this amount
may be adjusted by the governing body, unless the provisions of RSA 40:14-b are adopted,
acting on relevant new information at any time before the ballots are printed, provided the
governing body, unless the provisions of RSA 40:14-b are adopted, completes an amended
default budget form.

(c) The wording of the second session ballot question concerning the operating budget
shall be as follows:
“Shall the (local political subdivision) raise and appropriate as an operating budget, not including



appropriations by special warrant articles and other appropriations voted separately, the
amounts set forth on the budget posted with the warrant or as amended by vote of the first
session, for the purposes set forth therein, totaling $____________? Should this article be
defeated, the [operating] default budget shall be $__________, which is the same as last year,
with certain adjustments required by previous action of the (local political subdivision) or by law;
or the governing body may hold one special meeting, in accordance with RSA 40:13, X and XVI, to
take up the issue of a revised operating budget only.’’
Amend RSA 40:14-b, II(b)-(c) as inserted by section 3 of the bill by replacing it with the following:

(b) If the vote is taken after the adoption of RSA 40:13, the question shall be placed
on the warrant of the annual meeting by the governing body or by petition under the procedures
set out in RSA 39:3 or RSA 197:6 and shall not be amended. A public hearing on the question
shall be held by the local governing body following the procedures in RSA 40:14, IV. A vote to
adopt the question shall conform with RSA 40:14, VI.

(c) The wording of the question shall be: “Shall we adopt the provisions of RSA 40:14-
b to delegate the determination of the default budget to the municipal budget committee which
has been adopted under RSA 32:14?”
Amend RSA 40:14-b, III as inserted by section 3 of the bill by replacing it with the following:

III. The provisions of this section may be rescinded following the procedures set out in
RSA 40:14, VII, except that the wording of the question, which shall not be amended, shall be:
“Shall we rescind the provisions of RSA 40:14-b, as adopted by the (local political subdivision) on
(date of adoption), so that the default budget will be determined by the governing body instead of
the budget committee?”
Conferees: Sens. Roberge, Dist. 9; Boyce, Dist. 4; and Larsen, Dist. 15
Conferees: Reps. Patten, Carr. 7; Brundige, Hills. 58; Boyce, Belk. 31; and N. Johnson, Straf. 68

COMMITTEE OF CONFERENCE REPORT ON SB 413
Committee of Conference on SB 413-FN, relative to financing federally aided highway projects.
Recommendation:
That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House each pass the bill as amended by the House
Conferees: Sens. Clegg. Dist. 14; Morse, Dist. 22; and D’Allesandro, Dist. 20
Conferees: Reps. Graham, Hills. 57; McConkey, Carr. 6; Cloutier, Sull. 22; and Waterhouse,
Rock. 76

COMMITTEE OF CONFERENCE REPORT ON SB 415
Committee of Conference on SB 415-FN, continuing and expanding to all counties the Grafton
county court pilot project relative to abuse and neglect hearings.
Recommendation:
That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House each pass the bill as amended by the House
Conferees: Sens. Roberge, Dist. 9; Gallus, Dist. 1; and Foster, Dist. 13
Conferees: Reps. Moran, Hills. 57; Gile, Merr. 38; Gargasz, Hills. 46; and Itse, Rock. 80

COMMITTEE OF CONFERENCE REPORT ON SB 453
Committee of Conference on SB 453, establishing a committee to study the tobacco master
settlement agreement revenue stream to the state.
Recommendation:
That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House each pass the bill as amended by the House
Conferees: Sens. Johnson, Dist. 2; Flanders, Dist. 7; and Estabrook, Dist. 21



Conferees: Reps. Jasper, Hills. 66; Gibson, Hills. 58; Ingram, Rock. 76; and C. Hamm, Merr. 34

COMMITTEE OF CONFERENCE REPORT ON SB 459
Committee of Conference on SB 459, making certain changes to the real estate practice act.
Recommendation:
That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended by the
House, and pass the bill as so amended:
Amend the bill by replacing all after section 6 with the following:

7 New Paragraph; Prohibited Conduct. Amend RSA 331-A:26 by inserting after paragraph
XXXVII the following new paragraph:

XXXVIII. Submitting a property owner’s name to any electronic database or multiple
listing service that may be accessed by any other person other than the property owner’s broker
without the express written permission of the property owner.

8 Effective Date.
I. Section 7 of this act shall take effect January 1, 2005.
II. The remainder of this act shall take effect 60 days after its passage.

Conferees: Sens. Gallus, Dist. 1; Roberge, Dist. 9; and Peterson, Dist. 11
Conferees: Reps. P. LaFlamme, Hills. 61; Fitzgerald, Belk. 30; F. Sullivan, Hills. 52; and Hamel,
Rock. 79

COMMITTEE OF CONFERENCE REPORT ON SB 461
Committee of Conference on SB 461, relative to the regulation of gift certificates under the
consumer protection act.
Recommendation:
That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House each pass the bill as amended by the House
Conferees: Sens. Roberge, Dist. 9; Morse, Dist. 22; and Larsen, Dist. 15
Conferees: Reps. Hunt, Ches. 28; Stepanek, Hills. 47; Spiess, Hills. 47; and Kopka, Hills. 63

COMMITTEE OF CONFERENCE REPORT ON SB 500
Committee of Conference on SB 500-FN, relative to certain procedures of financial institutions.
Recommendation:
That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended by the
House, and pass the bill as so amended:
Amend the bill by replacing section 3 with the following:

3 Removal by Bank Commissioner; Financial Institution. Amend RSA 384:6 to read as
follows:

384:6 Removal by Bank Commissioner. Whenever, in the opinion of the bank commissioner,
any officer, trustee, or director of a [savings bank, state bank, guaranty savings bank or trust
company] financial institution shall have continued to violate any law relative thereto, or shall
have continued unsafe or unsound practices in conducting the business of said [bank] financial
institution, after having been warned in writing by the commissioner to discontinue such
violations of law or such unsafe or unsound practices, he may cause notice to be served upon such
officer, trustee, or director to appear before him to show cause why he should not be removed from
office. A copy of such order shall be sent by registered mail to each trustee or director of the
[bank] financial institution affected. If, after granting such officer, trustee, or director a
reasonable opportunity to be heard, the commissioner finds that he has continued to so violate the
law, or has continued unsafe or unsound practices after having been warned, the commissioner



may, with the approval of 2 persons of good standing in the banking business, to be named by the
governor upon the request of the bank commissioner, order that such officer, director, or trustee
be removed from office. A copy of such order shall be served upon such officer, trustee, or director
and upon the [bank] financial institution of which he is an officer, trustee, or director
whereupon he shall cease to be an officer, trustee, or director of such [bank] financial
institution. Provided that such order and the findings of fact upon which it is based shall not be
made public or disclosed to any one except the officer, trustee, or director involved and the
trustees or directors of the [bank] financial institution affected, otherwise than in connection
with proceedings for a violation of this section. No such officer, trustee, or director removed from
office as herein provided shall, without the consent of the bank commissioner, participate in any
manner in the management or operation of said [bank] financial institution. Any person so
removed from office may, with the approval of the trustees or directors of the [bank] financial
institution affected expressed by majority vote in which he shall not participate, appeal by
petition to the supreme court within 30 days from the date of the order of removal. Upon
hearing, after such notice as the court may order, the burden of proof shall be upon the petitioner
to show that the order of removal is clearly unreasonable or unlawful, and all findings of the bank
commissioner upon all questions of fact properly before him shall be deemed to be prima facie
lawful and reasonable and the order shall not be set aside or vacated except for errors of law
unless the court by a clear preponderance of the evidence before it finds that such order is unjust
or unreasonable. Pending decision of the supreme court, the order of removal shall continue in
effect.
Amend the bill by inserting after section 15 the following and renumbering the original sections
16 and 17 to read as 20 and 21, respectively:

16 Name and Charter Powers. Amend RSA 388:14 to read as follows:
388:14 Name and Charter Powers. The bank resulting from a consolidation under the

provisions of this chapter may adopt the charter of either of the consolidating banks with such
change of name as may be desirable. Any proposal for such adoption of charter and change of
name shall be set forth in the petition filed under RSA 388:1 and 388:8 and shall become effective
upon approval thereof by the bank commissioner, and filing in the office of the secretary of state
together with the payment of a fee of [$5] $35.

17 Approval of Petition; Filing With Secretary of State. Amend RSA 386-A:29, II to read as
follows:

II. If the board of trust company incorporation finds that the proposed amendment
satisfies the requirements of RSA 386-A:26 and was adopted in accordance with RSA 386-A:27,
and that the public convenience and advantage and the interest of the petitioning institution, its
members, stockholders and depositors will be promoted by the proposed amendment, it shall so
certify, and shall endorse its approval on one of the certified copies of the amended articles of
agreement or amended charter. The petitioning savings bank shall thereupon file the same in the
office of the secretary of state, accompanied by a fee equal to the fee charged by the secretary of
state to business corporations under RSA 293-A. The secretary of state shall thereupon cause
said amended articles of agreement or amended charter, with the endorsement thereon, to be
recorded, and shall issue a certificate of amended incorporation, and thereafter such savings bank
shall have all the powers and privileges provided for by said amended articles of agreement or
amended charter. The fee for recording with the secretary of state any amended articles of
agreement or amended charter, which does not embody any increase of the authorized capital
debentures, capital stock or special deposits, shall be [$25] $35.

18 Fees for Recording. Amend RSA 392:29 to read as follows:
392:29 Fees for Recording. The fee for recording with the secretary of state any amended

certificate, which does not embody an increase of the authorized capital stock, shall be [$5] $35.
19 Contingency. If HB 1348-FN of the 2004 legislative session becomes law, sections 16-18

of this act shall take effect on July 1, 2004 at 12:01 a.m. If HB 1348-FN does not become law,
sections 16-18 of this act shall not take effect.
Amend the bill by replacing section 21 with the following:



21 Effective Date.
I. Sections 16-18 of this act shall take effect as provided in section 19 of this act.
II. The remainder of this act shall take effect upon its passage.

Conferees: Sens. Flanders, Dist. 7; Odell, Dist. 8; and Foster, Dist. 13
Conferees: Reps. Hunt, Ches. 28; Spiess, Hills. 47; Meader, Ches. 25; and Stepanek, Hills. 47

COMMITTEE OF CONFERENCE REPORT ON SB 508
Committee of Conference on SB 508-FN, relative to grant-funded programs.
Recommendation:
That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House each pass the bill as amended by the House
Conferees: Sens. Flanders, Dist. 7; Boyce, Dist. 4; and Cohen, Dist. 24
Conferees: Reps. Stohl, Coos. 1; Lockwood, Merr. 35; Boyce, Belk. 31; and N. Johnson, Straf. 68

COMMITTEE OF CONFERENCE REPORT ON SB 521
Committee of Conference on SB 521-FN, increasing the penalty for identity fraud.
Recommendation:
That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House each pass the bill as amended by the House
Conferees: Sens. Peterson, Dist. 11; Green, Dist. 6; and Larsen, Dist. 15
Conferees: Reps. Bemis, Straf. 67; Fish, Ches. 25; K. Gilbert, Rock 82; and Movsesian, Hills 60

COMMITTEE OF CONFERENCE REPORT ON SB 526
Committee of Conference on SB 526, relative to sexual harassment complaint procedures for
public employees.
Recommendation:
That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House each pass the bill as amended by the House
Conferees: Sens. Boyce, Dist. 4; Odell, Dist. 8; and Larsen, Dist. 15
Conferees: Reps. MacKay, Merr. 39; Stohl, Coos. 1; N. Allen, Hills. 63; and Tilton, Ches. 27

COMMITTEE OF CONFERENCE REPORT ON SB 533
Committee of Conference on SB 533, relative to licensing requirements for certain recreation and
child care programs.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House each pass the bill as amended by the House
Conferees: Sens. Johnson, Dist. 2; Martel, Dist. 18; and Larsen, Dist. 15
Conferees: Reps. Brundige, Hills. 58; Twombly, Straf. 67; Dowd, Rock. 77; and Schmidt, Straf. 70

REGULAR CALENDAR

COMMITTEE OF CONFERENCE REPORTS ON SENATE BILLS

COMMITTEE OF CONFERENCE REPORT ON SB 109
Committee of Conference on SB 109, adopting the model Drug Dealer Liability Act.
Recommendation:
That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended by the



House, and pass the bill as so amended:
Amend the bill by deleting section 2 and renumbering the original section 3 to read as 2.

AMENDED ANALYSIS
This bill adopts the model Drug Dealer Liability Act, which has been adopted by the bipartisan
American Legislative Exchange Council.
Conferees: Sens. Prescott, Dist. 23; Clegg. Dist. 14; and Martel, Dist. 18
Conferees: Reps. Haytayan, Hills. 46; Woods, Straf. 69; Craig, Hills. 50; and Knowles, Straf. 69
Adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 302
Committee of Conference on SB 302-FN-L, making technical corrections to the education funding
formula.
Recommendation:
That the Senate recede from its position of nonconcurrence with the House amendment, and

That the House recede from its position in adopting its amendment to the bill, and
That the Senate and House adopt the following new amendment to the bill as amended by the

Senate, and pass the bill as so amended:
Amend the bill by replacing all after the enacting clause with the following:

1 Education Property Tax; Version Effective July 1, 2004. RSA 76:3 is repealed and
reenacted to read as follows:

76:3 Education Property Tax. An annual education property tax at the uniform rate of $3.33
on each $1000 of the value of taxable property is hereby imposed on all persons and property
taxable pursuant to RSA 72 and RSA 73, except property subject to tax under RSA 82 and RSA
83-F.

2 Education Property Tax; Version Effective July 1, 2005. RSA 76:3 is repealed and
reenacted to read as follows:

76:3 Education Property Tax. Beginning July 1, 2005, and every fiscal year thereafter, the
commissioner of the department of revenue administration shall set the education property tax
rate at a level sufficient to generate revenue equal to the statewide education property tax
revenue generated in the previous fiscal year. Such rate shall be imposed on all persons and
property taxable pursuant to RSA 72 and RSA 73, except property subject to tax under RSA 82
and RSA 83-F. The education property tax rate shall be effective for the fiscal year in which the
calculation is made.

3 School Money; Definitions. RSA 198:38 is repealed and reenacted to read as follows:
198:38 Definitions. In this subdivision:

I. “Municipality” means a city, town, or unincorporated place.
II. “School district” means school district as defined in RSA 194:1 or RSA 195:1.
III. “Elementary school” means a school with any of the grades kindergarten through 8.
IV. “Average per pupil adequacy cost” means the amount as determined in accordance

with RSA 198:40.
V. “Average daily membership in attendance” means average daily membership in

attendance as defined in RSA 189:1-d, III, as of September 30th of the second school year
preceding the year in which the calculation is made.

VI. “Average daily membership in residence” means the average daily membership in
residence as, defined in RSA 189:1-d, IV, as of September 30th of the second school year preceding
the year in which the calculation is made, provided that no kindergarten pupil shall count as
more than 1/2 day attendance per calendar day.

VII. “Adequate education cost” means the amount calculated for a municipality in
accordance with RSA 198:41. In a cooperative school district, the adequate education cost shall
equal the sum of the adequate education costs of the municipalities whose pre-existing school
districts constitute the cooperative school district.

VIII. “Department” means the department of education.
4 School Money; Education Trust Fund. Amend the introductory paragraph of RSA 198:39, I



to read as follows:
I. The state treasurer shall establish an education trust fund in the treasury. Moneys in

such fund shall not be used for any purpose other than to distribute adequate education grants to
municipalities’ school districts pursuant to RSA 198:42, and to provide [statewide enhanced
education property tax hardship relief under RSA 198:55] low and moderate income
homeowners property tax relief under RSA 198:56-198:61. The state treasurer shall deposit
into this fund immediately upon receipt:

5 School Money; Determination of Average Per Pupil Adequacy Cost; Fiscal Year 2004.
RSA 198:40 is repealed and reenacted to read as follows:

198:40 Determination of Average Per Pupil Adequacy Cost.
I. Beginning July 1, 1999, and every biennium thereafter, the average per pupil adequacy

cost shall be established using the following formula:
(a) The department shall calculate the cost per pupil for each school district that

operates an elementary school by subtracting from the total expenditures at the elementary
school level, tuition to other school districts or approved educational programs, capital costs and
debt service on such costs, special education costs, food service costs, transportation costs,
adult/continuing education and community services costs, and federal revenues not otherwise
deducted. For each school district, this amount shall be divided by the average daily membership
in attendance at the elementary school level to attain a cost per pupil.

(b) The department shall identify those school districts where 40 to 60 percent of the
elementary pupils enrolled in the grades tested on the day testing began, achieved a scaled score,
in the statewide educational improvement and assessment program administered pursuant to
RSA 193-C, in all areas tested, equivalent to performance at the basic level or above. From these
school districts, the department shall then identify those school districts that have the lowest cost
per pupil as calculated pursuant to subparagraph I(a) and which represent, as nearly as possible,
50 percent of the average daily membership in attendance at the elementary level of the school
districts identified.

(c) The department shall multiply the cost per pupil of each school district identified
in subparagraph I (b) by the average daily membership in attendance at each of the selected
school districts, and add the results across all districts selected. This sum shall then be divided
by the total average daily membership in attendance at the elementary school level in all of the
selected school districts and the result shall be multiplied by .9025 to attain the average per pupil
adequacy cost.

II. For each fiscal year, the statewide cost of an adequate education shall be determined
by:

(a) Multiplying the average per pupil adequacy cost by the statewide average daily
membership in residence; and

(b) Adding the total statewide targeted aid for low income pupils and the total
statewide targeted aid for property poor municipalities, as determined in RSA 198:41, to the
result obtained in subparagraph II (a).

6 School Money; Determination of Average Per Pupil Adequacy Cost; Version Effective July
1, 2005. The introductory paragraph to RSA 198:40, I is repealed and reenacted to read as
follows:

I. Beginning July 1, 1999, the average per pupil adequacy cost shall be established using
the following formula:

7 New Subparagraph; Determination of Average Per Pupil Adequacy Cost; Consumer Price
Index Adjustment; Version Effective July 1, 2005. Amend RSA 198:40, I by inserting after
subparagraph (c) the following new subparagraph:

(d) For each biennium beginning July 1, 2005 and every biennium thereafter, the
average per pupil adequacy cost calculated for the previous biennium shall be multiplied by 2
times the average annual percentage rate of inflation for the immediately preceding 4 calendar
years based on the northeast region consumer price index for all urban consumers, as published
by the Bureau of Labor Statistics, United States Department of Labor.



8 School Money; Targeted Aid; Determination of Adequate Education Grants. RSA 198:41 is
repealed and reenacted to read as follows:

198:41 Targeted Aid; Determination of Adequate Education Grants.
I. A municipality shall receive aid for low income pupils which shall be calculated by

multiplying the average per pupil adequacy cost, determined in RSA 198:40, I, by 0.6 and
multiplying the result by the number of pupils in the municipality eligible to receive a free or
reduced-price meal as reported to the department.

II. A municipality may receive aid as a property poor municipality as follows:
(a)(1) Divide the total statewide equalized valuation of all municipalities as

determined by the department of revenue administration, excluding property subject to taxation
under RSA 82 and RSA 83-F, from the second year preceding the year in which the calculation is
made, by the total statewide average daily membership in residence. The result shall be the
statewide average equalized valuation per pupil.

(2) Divide the equalized valuation of all property in a municipality as determined
by the department of revenue administration, excluding property subject to taxation under RSA
82 and RSA 83-F, from the second school year preceding the year in which the calculation is
made, by the municipality’s average daily membership in residence. The result shall be the
municipality’s equalized valuation per pupil.

(b) In any fiscal year, if a municipality’s equalized valuation per pupil is less than or
equal to 90 percent of the statewide average equalized valuation per pupil, such municipality
shall receive aid as a property poor municipality as follows:

(1) Multiply the statewide average equalized valuation per pupil by 0.9 and
subtract the municipality’s equalized valuation per pupil. Multiply the result by the
municipality’s average daily membership in residence to obtain the municipality’s adjusted
equalized valuation per pupil.

(2) Divide the municipality’s adjusted equalized valuation per pupil by the sum
total of adjusted equalized valuations per pupil statewide. Multiply the result by the statewide
amount of aid for low income pupils in a fiscal year to obtain the municipality’s aid as a property
poor municipality.

(c) In every fiscal year, the amount distributed as targeted aid for property poor
municipalities under this paragraph shall be equal to the amount distributed as targeted aid for
low income pupils under paragraph I of this section.

III. Except for municipalities where all school districts therein provide education to all of
their pupils by paying tuition to other institutions, the department shall determine the amount of
the adequate education grant for a municipality as follows:

(a) Multiply the average per pupil adequacy cost by the average daily membership in
residence for the municipality; and

(b) Add to the product of subparagraph (a), the amount of targeted aid for low income
pupils and the amount of targeted aid for property poor municipalities which a municipality is
entitled to receive as calculated under this section; and

(c) Subtract from the sum of subparagraph (b) the amount of the education property
tax warrant to be issued by the commissioner of revenue administration for such municipality
reported pursuant to RSA 76:9 for the next tax year.

IV. For municipalities where all school districts therein provide education to all of their
pupils by paying tuition to other institutions, the department shall determine the amount of the
adequate education grant for each municipality as the lesser of the two following calculations:

(a) The amount calculated in accordance with paragraph III of this section; or
(b) The total amount paid for items of current education expense as determined by

the department minus the amount of the education property tax warrant to be issued by the
commissioner of revenue administration for such municipality reported pursuant to RSA 76:9 for
the next tax year.

9 School Money; Distribution Schedule of Adequate Education Grants. RSA 198:42, II is
repealed and reenacted to read as follows:



II. For the fiscal year beginning July 1, 2004, and every fiscal year thereafter the amount
necessary to fund the grants under RSA 198:41 is hereby appropriated from the education trust
fund created under RSA 198:39 to the department. The governor is authorized to draw a warrant
from the education trust fund to satisfy the state’s obligation under this section. Such warrant for
payment shall be issued regardless of the balance of funds available in the education trust fund.
If the balance in the education trust fund, after the issuance of any such warrant, is less than
zero, the commissioner of the department of administrative services shall inform the fiscal
committee and the governor and council of such balance. This reporting shall not in any way
prohibit or delay the distribution of adequate education grants.

10 Cooperative School Districts; Certification of District Taxes. Amend RSA 195:14, I(c)-(d)
to read as follows:

(c) The commissioner of revenue administration shall certify to the state department
of education the total amount to be apportioned among the pre-existing school districts. Such
total shall include the adequate education cost for the district under RSA 198:38, [XII] VIII, and
the amount above the cost of an adequate education to be assessed and collected as local
educational taxes.

(d) The state department of education shall determine the proportional share of the
costs above adequacy to be assessed as local education taxes as follows:

[(i)] (1) First, the department shall determine each pre-existing district’s
proportional share of the total amount to be apportioned based on the cooperative school district
formula.

[(ii)] (2) Second, the department shall then deduct each pre-existing school
district’s adequate education cost under RSA 198:38, [XII] VIII, from its proportional share of the
total amount to be apportioned.

[(iii)] (3) Third, the department shall notify the commissioner of revenue
administration of its determinations.

[(iv)] (4) If the amount determined in subparagraph [(ii)] (2) for any pre-existing
district is less than zero, the department shall reduce the adequate education grant payable to the
cooperative district under RSA 198:42 by the difference between the amount determined in
subparagraph [(i)] (1) and the pre-existing district’s adequate education cost under RSA 198:38,
[XII] VIII.

11 Cooperative School Districts; State Aid. Amend RSA 195:15 to read as follows:
195:15 State Aid. The state aid to which a cooperative elementary and/or secondary district

shall be entitled shall be the total of those shares of the aid to which the pupils attending the
cooperative district would have entitled the pre-existing districts, had they remained in the pre-
existing districts. For the purposes of crediting the cooperative district’s adequate education cost
to the pre-existing districts, each such pre-existing district shall have its adequate education cost
under RSA 198:38, [XII] VIII credited against its share of the cooperative school district budget.
However, cooperative school districts formed by 2 or more pre-existing districts whose boundaries
approximate those of a single township in which they are located shall be treated as a single
school district for the purposes of this section.

12 School Money; Maintenance of Local Control. Amend RSA 198:48 to read as follows:
198:48 Maintenance of Local Control. Distributions under RSA 198:42 [depend only on

weighted average daily membership in residence and the per pupil adequacy cost amounts as
determined in this subdivision] are based on adequate education costs determined in RSA
198:40 and are independent of how the municipalities decide to spend the distributions or other
funds they may raise for education. Notwithstanding any other provision of law, nothing in this
subdivision is intended in any way to limit or control how school districts operate or spend their
budgets except that adequate education grants must be expended for educational purposes.
Adequate education grants and hardship grants shall not be considered unanticipated funds
under RSA 198:20-b.

13 School Money; Duties of the Department of Education and the State Board of Education.
Amend RSA 198:44, I to read as follows:



I. The department of education shall, on or before September 30 of each year, collect from
the school districts final data concerning all aspects of student attendance for the school year
ending June 30 of that year necessary to establish the average daily membership[,] and average
daily membership in residence[, and weighted average daily membership in residence,] including
the municipality of residence for each pupil for that year. The department of education shall
submit a report by December 31 to the speaker of the house of representatives and the senate
president to be used for purposes of determination by the legislature of the appropriation to the
education trust fund. A copy of such report shall, at the same time, be given to the department of
revenue administration.

14 School Districts; Unanticipated Funds Available. Notwithstanding RSA 198:20-b and RSA
198:48, for the fiscal year ending June 30, 2005, a school district may accept and expend
unanticipated funds from the education trust fund which may become available during the year
as a result of adjustments to the calculation of adequate education grant amounts.

15 School Districts; Special Meetings. Notwithstanding RSA 197:3, for the fiscal year ending
June 30, 2005, a school district at a special meeting may make adjustments to the district’s
operating budget due to adjustments to the calculation of adequate education grant amounts.

16 Education Property Tax; Rate Established; Contingent Version. RSA 76:3 is repealed and
reenacted to read as follows:

76:3 Education Property Tax. An annual education property tax at the uniform rate of $4.92
on each $1000 of the value of taxable property is hereby imposed on all persons and property
taxable pursuant to RSA 72 and RSA 73, except property subject to tax under RSA 82 and RSA
83-F.

17 Assessment; Commissioner’s Warrant; Commissioner’s Report; Contingent Versions.
RSA 76:8 and 76:9 are repealed and reenacted to read as follows:

76:8 Commissioner’s Warrant.
I. The commissioner of revenue administration shall annually calculate the proportion of

education property tax to be raised by each municipality by multiplying the uniform education
property tax rate by the total equalized value of all property in the municipality as determined
under RSA 21-J:3, XIII for the preceding year, except property taxable under RSA 82 or RSA 83-
F.

II. The commissioner shall issue a warrant under the commissioner’s hand and official
seal for the amount computed in paragraph I to the selectmen or assessors of each municipality by
December 15 directing them to assess such sum and pay it to the municipality for the use of the
school district or districts and, if there is an excess education tax payment due pursuant to
RSA 198:46, directing them to assess the amount of the excess payment and pay it to the
department of revenue administration for deposit in the education trust fund. Such sums shall be
assessed at such times as may be prescribed for other taxes assessed by such selectmen or
assessors of the municipality.

III. Municipalities are authorized to assess local property taxes necessary to fund school
district appropriations not funded by the education property tax, by distributions from the
education trust fund under RSA 198:39, or by other revenue sources.

76:9 Commissioner’s Report. The commissioner of revenue administration shall report to the
governor, the speaker of the house of representatives, the president of the senate, and the
commissioner of education each year on or before October 1, a statement of the education property
tax warrants to be issued for the tax year commencing April 1 of the succeeding year.

18 Utility Property Tax; Exemption; Contingent Version. RSA 83-F:9 is repealed and
reenacted to read as follows:

83-F:9 Exemption From State Education Property Tax. Persons and property subject to
taxation under this chapter shall not be subject to tax under RSA 76:3; provided, however, that
nothing in this chapter shall be construed to exempt such persons or property from local school,
municipal, district, or county taxation under RSA 76.

19 School Boards, Teachers; Definitions Amended; Contingent Version. RSA 189:1-d is
repealed and reenacted to read as follows:



189:1-d Definitions. In this chapter:
I. “Attendance” means full-time participation in a program of instruction under the

direction of a teacher employed by the school district. Educationally disabled home educated
pupils educated at school district expense under the direction of a teacher employed by the school
district shall be included.

II. “Membership” means pupils of whom attendance is expected, whether a pupil is
present or absent on any given day.

III. “Average daily membership in attendance” means the aggregate half-day
membership of pupils attending schools operated by a school district divided by the number of
half-days of instruction offered. The average daily membership in attendance for preschool and
kindergarten pupils shall be divided by the number of instructional days offered to higher-level
elementary grades.

IV. “Average daily membership in residence” means the average daily membership in
attendance of pupils who are legal residents of the school district pursuant to RSA 193:12 or
RSA 193:27, IV and are attending any public school, or who are attending any charter school or
private school program approved by the department of education at the expense of the school
district.

20 School Money; Definitions; Education Trust Fund; Determination of Per Pupil Adequate
Education Cost; Determination of Adequate Education Grants; Contingent Version. RSA 198:38-
41 are repealed and reenacted to read as follows:

198:38 Definitions. In this subdivision:
I. “Municipality” means a city, town, or unincorporated place.
II. “School district” means school district as defined in RSA 194:1 or RSA 195:1.
III. “Elementary school” means a school with any of the grades kindergarten through 8.
IV. “High school” means a school with any of the grades 9 through 12.
V. “Base expenditure per pupil” for each school district that operates an elementary

school means the amounts calculated in accordance with RSA 198:40, I(a).
VI. “Average base cost per pupil of an elementary school pupil” means the amount as

determined in accordance with RSA 198:40.
VII. “Weighted pupils” means resident pupils weighted as follows:

(a) Every pupil, including kindergarten pupils, 1.0.
(b) A high school pupil, an additional weight of 0.2.
(c) An educationally disabled child, an additional weight of 1.0.
(d)(1) Additional weights based on pupils eligible to receive a free or reduced-price

meal shall be calculated by multiplying each municipality’s elementary average daily membership
in residence by the percentage of elementary pupils eligible to receive a free or reduced-price meal
in the district of residence, and multiplied by:

(A) If the district percent is less than or equal to the percentage of elementary
pupils eligible to receive a free or reduced-price meal statewide multiplied by 0.85, zero.

(B) If the district percentage is greater than the percentage of elementary
pupils eligible to receive a free or reduced-price meal statewide multiplied by 0.85, the lesser of
1.0 or a number equal to 5 times the difference between the district percentage and the state
average percentage multiplied by 0.85.

(2) If the elementary average daily membership of the district of residence is less
than 10, the percentage of elementary pupils eligible to receive a free or reduced-price meal shall
be equal to the percentage eligible in that district in which the majority of the elementary pupils
attend.

(e) Each pupil who is home educated pursuant to a program approved under RSA
193-A shall be added as follows:

(1) 0.1 for each home educated pupil participating in a public school activity; and
(2) An additional 0.15 for each academic course taken in a public school, provided

that no co-curricular activity, as defined by the department of education, shall count as an
academic course under this subparagraph.



VIII. “Educationally disabled child” means an educationally disabled child as defined in
RSA 186-C:2, I.

IX. “Average daily membership in attendance” means average daily membership in
attendance as defined in RSA 189:1-d, III.

X. “Average daily membership in residence” and “resident pupils” mean the average daily
membership in residence as defined in RSA 189:1-d, IV except that no kindergarten pupil shall
count as more than 1/2 day attendance per calendar day.

XI. “Transportation costs” means the cost of transporting pupils in kindergarten through
grade 8, excluding educationally disabled pupils, to and from school as reported by school
districts on the DOE-25 form.

XII. “Adequate education cost” means the amount calculated for a municipality in
accordance with RSA 198:41, I(a) and (b). In a cooperative school district, the adequate education
cost shall equal the sum of the adequate education costs of the municipalities whose pre-existing
school districts constitute the cooperative school district.

198:39 Education Trust Fund Created and Invested.
I. The state treasurer shall establish an education trust fund in the treasury. Moneys in

such fund shall not be used for any purpose other than to distribute adequate education grants to
municipalities’ school districts pursuant to RSA 198:42, and to provide low and moderate income
homeowners property tax relief under RSA 198:56-198:61. The state treasurer shall deposit into
this fund immediately upon receipt:

(a) Funds certified to the state treasurer by the commissioner of revenue
administration pursuant to RSA 77-A:20-a, relative to business profits taxes.

(b) Funds certified to the state treasurer by the commissioner of revenue
administration pursuant to RSA 77-E:14, relative to business enterprise tax.

(c) Funds collected and paid over to the state treasurer by the commissioner of
revenue administration pursuant to RSA 78-A:26, III relative to the tax on motor vehicle rentals.

(d) Funds collected and paid over to the state treasurer by the department of revenue
administration pursuant to RSA 78:32, relative to tobacco taxes.

(e) Funds certified to the state treasurer by the commissioner of revenue
administration pursuant to RSA 78-B:13, relative to real estate transfer taxes.

(f) Funds collected and paid over to the state treasurer by the department of revenue
administration pursuant to RSA 83-F:7, I, relative to the utility property tax.

(g) The full amount of excess education property tax payments from the department
of revenue administration pursuant to RSA 198:46.

(h) All moneys due the fund in accordance with RSA 284:21-j, relative to sweepstakes.
(i) Tobacco settlement funds in the amount of $40,000,000 annually.
(j) The school portion of any revenue sharing funds distributed pursuant to RSA 31-

A:4 which were apportioned to school districts in the property tax rate calculations in 1998.
(k) Any other moneys appropriated from the general fund.

II. The education trust fund shall be nonlapsing. The state treasurer shall invest that
part of the fund which is not needed for immediate distribution in short-term interest-bearing
investments. The income from these investments shall be returned to the fund.

198:40 Determination of Per Pupil Adequate Education Cost and Adequate Education Grant.
I. For the biennium beginning July 1, 1999, and every biennium thereafter, the cost per

pupil shall be established using the following formula:
(a) The department of education shall calculate the base expenditure per pupil for

each school district that operates an elementary school by subtracting from the total expenditures
at the elementary school level, tuition to other school districts or approved educational programs,
capital costs and debt service on such costs, special education costs, food service costs,
transportation costs, adult/continuing education and community services costs, and federal
revenues not otherwise deducted. For each school district, this amount shall be divided by the
average daily membership in attendance at the elementary school level to attain the base
expenditure per pupil.



(b) The adequate education grant amount shall be calculated as follows:
(1) The department of education shall identify those school districts where 40 to

60 percent of the elementary pupils enrolled in the grades tested on the day testing began,
achieved a scaled score, in the statewide educational improvement and assessment program
administered pursuant to RSA 193-C, in all areas tested, equivalent to performance at the basic
level or above.

(2) From the school districts identified in subparagraph I(b)(1) of this section, the
department of education shall then identify those school districts that have the lowest base
expenditure per pupil as calculated pursuant to subparagraph I(a) and which represent, as nearly
as possible, 50 percent of the average daily membership in attendance at the elementary level of
the school districts identified in subparagraph I(b)(1) of this section.

(3) The department of education shall calculate the average base cost per pupil of
an adequate education at the elementary school level by multiplying the base expenditure per
pupil of each school district identified in subparagraph I(b)(2) of this section by the average daily
membership in attendance at each of the selected school districts, and add the results across all
districts selected. This sum shall then be divided by the total average daily membership in
attendance at the elementary school level in all of the selected school districts and the result shall
be multiplied by .9025.

II. The weighted average daily membership in residence for each municipality shall be
calculated by combining the elementary average daily membership in residence with the weighted
high school average daily membership in residence, the average daily membership in residence
resulting from educationally disabled children, and the additional average daily membership in
residence resulting from elementary pupils eligible to receive a free or reduced-price meal. The
statewide weighted average daily membership in residence of pupils shall be calculated by
combining the weighted average daily membership in residence of each municipality in the state.

III. The statewide cost of an adequate education for all pupils shall be calculated by
multiplying the average base per pupil cost of an adequate education by the statewide weighted
average daily membership in residence of pupils and then adding 100 percent of transportation
costs as defined in RSA 198:38, XI.

198:41 Determination of Adequate Education Grants.
I. Except for municipalities where all school districts therein provide education to all of

their pupils by paying tuition to other institutions, the department of education shall determine
the amount of the adequate education grant for the municipality as follows:

(a) Multiply the average base cost per pupil of an elementary pupil by the weighted
average daily membership in residence for the municipality; and

(b) Add to the product of subparagraph (a), 100 percent of the municipality’s
apportioned transportation costs as defined in RSA 198:38, XI;

(c) Subtract from the sum of subparagraph (b) the amount of the education property
tax warrant to be issued by the commissioner of revenue administration for such municipality
reported pursuant to RSA 76:9 for the next tax year.

II. For municipalities where all school districts therein provide education to all of their
pupils by paying tuition to other institutions, the department of education shall determine the
amount of the adequate education grant for each municipality as the lesser of the two following
calculations:

(a) The amount calculated in accordance with paragraph I of this section; or
(b) The total amount paid for items of current education expense as determined by

the department of education minus the amount of the education property tax warrant to be issued
by the commissioner of revenue administration for such municipality reported pursuant to RSA
76:9 for the next tax year.

21 School Money; Distribution of Education Grants; Contingent Version. RSA 198:42, II is
repealed and reenacted to read as follows:

II. For the fiscal year beginning July 1, 1999, and every fiscal year thereafter the amount
necessary to fund the grants under RSA 198:41 is hereby appropriated from the education trust



fund created under RSA 198:39 to the department of education. The governor is authorized to
draw a warrant from the education trust fund to satisfy the state’s obligation under this section.
Such warrant for payment shall be issued regardless of the balance of funds available in the
education trust fund. If the balance in the education trust fund, after the issuance of any such
warrant, is less than zero, the commissioner of the department of administrative services shall
inform the fiscal committee and the governor and council of such balance. This reporting shall
not in any way prohibit or delay the distribution of education grants.

22 Consumer Price Index Adjustments to the Base Cost Per Pupil Calculation. The base cost
per pupil shall be adjusted by the average annual percentage rate of inflation for the 4
immediately preceding calendar years.

23 Contingent Applicability. If the New Hampshire supreme court declares any provision of
sections 1-15 of SB 302-FN-LOCAL of the 2004 legislative session to be contrary to the
New Hampshire constitution, and if the New Hampshire supreme court determines that the
applicability thereof to any agency, person, or circumstance is held invalid, then sections 16-22 of
this act shall take effect immediately upon the determination of such unconstitutionality and
invalidity, and shall remain in effect thereafter.

24 Repeal. The following are repealed:
I. 2003, 241:10-27, relative to the statewide enhanced education property tax formula.
II. 2003, 241:33, relative to the severability of certain provisions of 2003, 241.
III. RSA 198:40, II-III relative to calculating the weighted average daily membership in

residence and calculating the statewide cost of an adequate education.
25 Effective Date.

I. Section 1 shall take effect July 1, 2004.
II. Sections 2, 6, and 7 shall take effect July 1, 2005.
III. Section 24 of this act shall take effect June 30, 2004.
IV. Sections 16-22 of this act shall take effect as provided in section 23 of this act.
V. The remainder of this act shall take effect upon its passage.

AMENDED ANALYSIS
This bill:

I. Establishes the education property tax rate at $3.33 for the 2005 fiscal year.
II. For the 2006 fiscal year and every fiscal year thereafter, requires that the commissioner of

the department of revenue administration to set the education property tax rate at a level
sufficient to generate revenue equal to the revenue generated in the previous fiscal year.

III. Revises the formula for determining adequate education costs and adequate education
grants.

IV. Provides targeted aid grants for low income pupils in each municipality.
V. Provides targeted aid grants for certain property poor municipalities based on the

relationship between the statewide average equalized valuation per pupil and the municipality’s
equalized valuation per pupil.

VI. Effective June 30, 2004, repeals certain sections of HB 608-FN-LOCAL of the 2003
legislative session relative to the statewide enhanced education tax.

VII. Provides that the education funding formula for the 2004 fiscal year shall take effect if
any provision of sections 1-15 of SB 302-FN-LOCAL of the 2004 legislative session is found by the
New Hampshire supreme court to be unconstitutional and invalid.
Conferees: Sens. Clegg Dist. 14; Morse, Dist. 22; and Foster, Dist. 13
Conferees: Reps. Whalley, Belk. 31; Kurk, Hills. 48; Major, Rock 79; and Lasky, Hills 65

APPEAL
In response to an inquiry from Representative Hughes, the Speaker ruled that the House
conferees on SB 302 acted in accordance with all necessary rules and law.
Representative Hughes appealed the ruling of the Chair.

Following discussion, Representative Hughes withdrew his appeal.



Reps. Hughes, Mark Carter, Pantelakos, McEachern, Splaine, Sorg, DeJoie, Jacobson, Buckley,
McCormick, Vaillancourt, Pepino and Jeffrey Gilbert spoke against.
Reps. Kurk, Scott, Timothy Allen, Hager and Whalley spoke in favor.
Reps. King and Burling spoke against and yielded to questions.
Rep. Weyler spoke in favor and yielded to questions.

Rep. Slocum requested a roll call; sufficiently seconded.
The question being adoption of the Committee of Conference Report.

YEAS 195 NAYS 165

YEAS 195

BELKNAP

Allen, Janet Bartlett, Gordon Boyce, Laurie Clark, Charles
Dewhirst, Glenn Lawton, David Nedeau, Stephen Russell, David
Thomas, John Whalley, Michael

CARROLL

Dickinson, Howard McConkey, Mark Mock, Henry

CHESHIRE

Dexter, Judson Hunt, John Laurent, John Liebl, George
Royce, H Charles

COOS

Guay, Lawrence Stohl, Eric

GRAFTON

Akins, Ralph Dorsett, Andrew Dudley, Terri Eaton, Stephanie
Maybeck, Margie Williams, Burton

HILLSBOROUGH

Adams, Jarvis Allan, Nelson Allen, Timothy Artz, Lawrence
Balboni, Michael Balcom, John Batula, Peter Bergeron, Jean-Guy
Bergin, Peter Brundige, Robert Bruno, Pierre Buhlman, David
Carlson, Donald Cernota, Albert Chabot, Robert Christensen, D L Chris
Christiansen, Lars Clemons, Jane Cote, David Cote, Peter
Coughlin, Pamela Crane, Elenore Casey Dionne, Kimberley Dokmo, Cynthia
Drisko, Richard Elliott, Larry Emerton, Larry Fields, Dennis
Fletcher, Richard Ford, Nancy Gargasz, Carolyn Gibson, John
Gorman, Mary Goyette, Peter Jr Graham, John Hansen, Ryan
Harrington, Paul Hawkins, Ken Haytayan, Harry Jr Hinkle, Peyton
Holden, Randolph Hopper, Gary Hunter, Bruce Jasper, Shawn
Jean, Claudette Kopka, Angeline Kudalis, Debra Kurk, Neal
LaFlamme, Paul Lasky, Bette Lefebvre, Roland Lessard, Rudy
Martin, Mary Ellen McElroy, Henry Jr McHugh, Claire McRae, Karen
Mercer, Robert Michon, Stephen Mooney, Maureen Moran, Edward
Mosher, William Movsesian, Lori O'Brien, Lori Ober, Russell III
Price, Pamela Rowe, Robert Scanlon, Michael Schulze, Joan
Slocum, Lee Spiess, Paul Stepanek, Stephen Sweeney, Cynthia
Wheeler, James Wheeler, Robert

MERRIMACK

Anderson, Eric Blanchard, Elizabeth Bouchard, Candace Brueggemann, Donald
Currier, David DeStefano, Stephen Dunne, Christopher Field, William
Foley, Albert Fraser, Leo Jr Hager, Elizabeth Hess, David
Kenison, Leon Kennedy, Richard L'Heureux, Stephen Langer, Ray
Leber, William Lockwood, Priscilla MacKay, James Marple, Richard



Maxfield, Roy Nutter, Edward Oliver, James Reardon, Tara
Rush, Deanna Soltani, Tony

ROCKINGHAM

Allen, Mary Belanger, Ronald Bicknell, Elbert Cady, Harriet
Carson, Sharon Casey, Kimberley Clark, Vivian Cooney, Richard
Dalrymple, Janeen DiFruscia, Anthony Dowd, John Doyle, Christopher
Duffy, James Dumaine, Dudley Fesh, Bob Flanders, John Sr
Gleason, John Gould, Kenneth Griffin, Mary Headd, James
Holland, James Jr Hutchinson, Karen Ingram, Russell Introne, Robert
Itse, Daniel Johnson, Rogers Katsakiores, George Katsakiores, Phyllis
Kobel, Rudolph Langone, John Letourneau, Robert Major, Norman
McCann, Richard McKinney, Betsy McMahon, Charles Morris, Richard
Noyes, Richard Packard, Sherman Priestley, Anne Quandt, Matthew
Rausch, James Roessner, Kurt Ruffner, Walter Smith, Paul
Stone, Joseph Tufts, J Arthur Waterhouse, Kevin Weare, E Albert
Welch, David Weyler, Kenneth Wiley, Robert Winchell, George
Zolla, William

STRAFFORD

Albert, Russell Berube, Roger Bickford, David Campbell, W Packy
Cataldo, Sam Easson, Timothy Harrington, Michael Heon, Richard
Knowles, William Musler, George Newton, Clifford Scott, David
Snyder, Clair Twombly, James Woods, Phyllis

SULLIVAN

Rodeschin, Beverly

NAYS 165

BELKNAP

Ahern, Omer Jr Fitzgerald, James Flanders, Donald Holbrook, Robert
Pilliod, James Rice, Thomas Wendelboe, Fran

CARROLL

Babson, David Jr Derby, Mark Merrow, Harry Olimpio, J Lisbeth
Patten, Betsey Philbrick, Donald

CHESHIRE

Allen, Peter Dunn, James Eaton, Daniel Espiefs, Peter
Fish, Douglas Manning, Joseph Meader, David Mitchell, McKim
Parkhurst, Henry Pratt, Irene Pratt, John Richardson, Barbara
Robertson, Timothy Slack, Pamela Tilton, Anna Webber, Amy
Weed, Charles

COOS

Brady, Mark King, Frederick Mears, Edgar Poulin, Richard
Pratt, Leighton Richardson, Herbert Theberge, Robert Tholl, John Jr

GRAFTON

Alger, John Almy, Susan Barker, Robert Benn, Bernard
Cooney, Mary Densmore, Edward Diamond, Estelle Gilman, G Michael
Gionet, Edmond Giuda, Robert Ham, Bonnie Hammond, Lee
Ingbretson, Paul Naro, Debra Nordgren, Sharon Scovner, Nancy
Sokol, Hilda Solomon, Peter Sorg, Gregory

HILLSBOROUGH

Baroody, Benjamin Barry, J Gail Beaton, William Brassard, Paul
Buckley, Raymond Cail, Kenneth Carter, Jeffrey Carter, Mark
Clayton, William Craig, James Desmarais, Vivian Gonzalez, Carlos



Greenberg, Gary Hagan, Barbara Haley, Robert Infantine, William
Irwin, Anne-Marie Johnson, Lionel Katsiantonis, Thomas Leach, Edward
Luebkert, Bernard McDonough-Wallace,

Alice
Messier, Irene Palangas, Eric

Pappas, Christopher Pappas, Marc Pepino, Leo Pilotte, Maurice
Reeves, Sandra Ross, Lawrence Shaw, Barbara Souza, Kathleen
Sullivan, Francis Sullivan, Jeffrey Sullivan, Peter Tahir, Saghir
Vaillancourt, Steve

MERRIMACK

Clarke, Claire Davis, Frank DeJoie, John French, Barbara
Gile, Mary Hamm, Christine Jacobson, Alf McCormick, Tom
Osborne, Jessie Owen, Derek Perkins, Randy Potter, Frances
Reed, Dennis Rodd, Beth Seldin, Gloria Wallner, Mary Jane

ROCKINGHAM

Abbott, Dennis Blanchard, MaryAnn Bridle, Russell Camm, Kevin
Coes, Betsy Corbin, Corey Dodge, Robert Francoeur, Sheila
Gilbert, Jeffrey Gilbert, Karl Gillick, Thomas Hamel, Albert
Hughes, Daniel Johnson, Robert Kelley, Jane Langley, Jane
McEachern, Paul Norelli, Terie O'Neil, Michael Pantelakos, Laura
Putnam, Ed II Robertson, Carl Scamman, Stella Shultis, Elizabeth
Smith, Donald Splaine, James Weldy, Norman Jr

STRAFFORD

Bemis, Alan Brown, Julie Callaghan, Frank Creteau, Irene
Dunlap, Patricia Grassie, Anne Johnson, Nancy Kaen, Naida
Keans, Sandra Miller, Joseph Pelletier, Arthur Rous, Emma
Schmidt, Peter Smith, Marjorie Spang, Judith Taylor, Katherine
Vachon, Dennis Wall, Janet

SULLIVAN

Allison, David Burling, Peter Cloutier, John Donovan, Thomas
Ferland, Brenda Flint, Gordon Sr Franklin, Peter Jones, Constance
Leone, Richard Phinizy, James

and the Committee of Conference Report was adopted.

The House recessed at 1:05 p.m.

(Speaker Chandler in the Chair)
The House reconvened at 2:15 p.m.

PROTESTS
Pursuant to Part 2, Article 24 of the New Hampshire Constitution, the following Representatives
requested that their protests against adoption of the Committee of Conference Report on SB 302-
FN-L, making technical corrections to the education funding formula, be entered on the Journal:
Reps. Buckley, Burling, Mitchell, James T. Dunn, Schmidt, Timothy Robertson, Weed, Benn,
Sokol, Scovner, Diamond, Abbott, Blanchard, Almy, Solomon, Osborne, Seldin, Hamm, Nordgren,
Spang, Pilotte, Francis Sullivan, Haley, Richardson, Irene Pratt, McEachern, Splaine, Cooney,
Casey, Theberge, Mears, Phinizy, Cloutier, Rous, Marjorie Smith, Creteau, Davis, Espiefs,
Franklin, Owen, French, Daniel Eaton, Densmore, Gile, Hammond, Miller, Shultis, Potter,
Wallace, Wallner, Chris Pappas, Allison, Irwin, Tilton, Pelletier, Parkhurst, Perkins, Rodd, Peter
Sullivan, Julie Brown, Pantelakos, Vaillancourt, Keans, Hughes, Wall, Kaen, Dunlap, Leone,
Messier, Jones and Joseph Manning.

PROTEST



Pursuant to Part 2, Article 24 of the New Hampshire Constitution, Rep. Jane Langley requested
that her protest be entered on the Journal.
I rise to file a written protest against the passage of SB 302.

REGULAR CALENDAR (CONT’D.)
COMMITTEE OF CONFERENCE REPORT ON SB 312

Committee of Conference on SB 312-FN, establishing a state code of ethics.
Recommendation:
That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended by the
House, and pass the bill as so amended:
Amend the bill by replacing section 1 with the following:

1 New Subdivision; Code of Ethics. Amend RSA 21-G by inserting after section 20 the
following new subdivision:
Code of Ethics

21-G:21 Definitions. In this subdivision:
I “Agency” means any executive branch agency, department, division, board, commission,

or entity of the executive branch.
II. “Conflict of interest” means a situation, circumstance, or financial interest which has

the potential to cause a private interest to interfere with the proper exercise of a public duty.
III. “Gift” means any money or thing of value received in excess of $50 or in excess of

$250 in aggregate from any single source during any calendar year. Gift shall not include
contributions as defined in RSA 664; a commercially reasonable loan made in the ordinary course
of business; meals and beverages consumed in the course of official business; ceremonial gifts or
awards which have insignificant monetary value; unsolicited gifts of nominal value or trivial
items of informational value; reasonable expenses for food, travel, and lodging for an in-state
meeting at which the elected official or public employee participates in a panel or a speaking
engagement; gifts of tickets or free admission extended to an elected official to attend charitable
or political events, if the purpose of such gift or admission is a courtesy customarily extended to
the office; gifts that are purely private and personal in nature; or gifts from relatives by blood or
marriage, or a member of the same household.

IV. “Public employee” means any person, including but not limited to a classified
employee, who is acting on behalf of the governor or an agency while engaged in state business.

V. “Public official” means a commissioned, unclassified, or nonclassified executive branch
employee, but shall not include any commissioned, unclassified, or nonclassified employee elected
by the legislature.

21-G:22 Conflict of Interest. Public employees and public officials shall avoid conflicts of
interest. Public employees and public officials shall not participate in any matter in which they,
or their spouse or dependents, have a private interest which may directly or indirectly affect or
influence the performance of their duties.

21-G:23 Misuse of Position. No public official and no public employee shall disclose or use
confidential or privileged information for personal benefit or for financial gain. Public officials
and public employees shall not use their positions with the government to secure privileges or
advantages for themselves, which are not generally available to governmental employees, or to
secure governmental privileges or advantages for others.

21-G:24 Acceptance of Campaign Contributions. A public official or a public employee who is
a candidate for an elective office that is not subject to the reporting requirements of RSA 664 and
who accepts a financial contribution or other form of political contribution from an entity which is
or is likely to become subject to that public official’s or public employee’s duties shall make a
disclosure of such contributions to the secretary of state within 5 days of receipt of such
contributions. The disclosure shall be in writing and on such form as the secretary of state shall
prescribe.



21-G:25 Acceptance and Giving of Gifts. Any public employee, public official, and any public
employee’s or public official’s spouse or dependent, who gives, solicits, accepts or agrees to accept
a gift from a person who is subject to or likely to become subject to or interested in, any matter or
action pending before or contemplated by the public employee or official or by the governmental
body with which that employee or official is affiliated shall disclose the gift in the statement of
financial disclosure filed under RSA 21-G:28. Nothing in this section shall be construed to
prohibit gifts made to the state of New Hampshire and accepted in accordance with the law.

21-G:26 Employment Restrictions. For 6 months after leaving office or employment with the
state, no public official shall appear as a lobbyist to promote or oppose directly any specific
legislation pending or proposed before the general court on behalf of any matter over which that
official had personal and direct responsibility while in state government.

21-G:27 Supplemental State Agency Ethical Codes. In addition to this code, each agency may
promulgate a supplemental ethics code to address issues specific to that agency. In the event of a
conflict, the provisions of this code shall supersede the agency code. To the extent that this code
or an ethics code adopted by an agency shall apply to classified employees, this code, or an agency
code, shall be interpreted to be consistent with the provisions of the classified employees’
collective bargaining agreement.

21-G:28 Financial Disclosure.
I.(a) To ensure that the performance of official duties does not give rise to a conflict of

interest, the following public officials shall file with the secretary of state a statement of financial
disclosure in such form as the secretary of state may prescribe:

(1) All agency heads; and
(2) Any public official designated, due to the responsibilities of the position, by

the agency head.
(b) The agency head shall file with the secretary of state an organizational chart

identifying the names, titles, and position numbers of officials required to file a statement of
financial disclosure.

II. The initial statements of financial disclosure and organizational charts required under
this section shall be filed by July 1, 2005. Thereafter, revised statements of financial disclosure
and organizational charts shall be filed immediately upon any change of status. New agency
heads shall file a statement of financial disclosure no later than the first day of service.

III. Statements of financial disclosure and organizational charts filed with the secretary
of state shall be public documents.

21-G:29 Penalty.
I. Any person who knowingly or willfully violates this subdivision shall be guilty of a

misdemeanor and may be subject to termination.
II. In the case of any person convicted under this section, the court may order restitution.

Conferees: Sens. Barnes, Dist. 17; Sapareto, Dist. 19; and Larsen, Dist. 15
Conferees: Reps. O’Neil, Rock. 85; Hamel, Rock. 79; Drisko, Hills. 46, and F. Sullivan, Hills. 52
Adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 338
Committee of Conference on SB 338-FN, relative to the purchase of prior service credit by certain
political subdivision employee members.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended by the
House, and pass the bill as so amended:
Amend the bill by replacing section 1 with the following:

1 Retirement System; Political Subdivision Employees; Purchase of Certain Prior Service
Credit. Amend RSA 100-A:28 to read as follows:

100-A:28 Limitation on Membership. This retirement system and the provisions hereof shall



not apply to any person benefited by or entitled to participate under any other provisions of law
which provides wholly or in part at the expense of the state or any other employer, for retirement
benefits for employees, teachers, permanent policemen, and permanent firemen employed by the
state or such other employer, their widows or other dependents, with respect to the same period of
service for which they are eligible for benefits under the terms of this chapter. The provisions of
this section shall not apply to any person participating in, or receiving or eligible to receive
benefits under the old-age and survivors insurance provisions of Title II of the federal Social
Security Act, as amended or under a retirement arrangement federally tax-qualified under
sections 403(b) or 457 of the United States Internal Revenue Code of 1986, as amended. The
provisions of this section shall not apply with respect to the purchase of prior service
credit under RSA 100-A:3, VI by any person who had participated in or deemed eligible
to receive benefits under a retirement arrangement funded, wholly or in part, by
contributions from a political subdivision of the state, or an agency or instrumentality
of a political subdivision of the state; provided, that such arrangement shall first be
terminated in full, but in no event later than December 31, 2005; and, further provided,
that the benefits thereunder shall be distributed in their entirety to eligible participants
and beneficiaries in accordance with the terms and conditions of such terminated
retirement arrangement.
Amend the bill by replacing all after section 5 with the following:

6 Applicability. Notwithstanding section 2 of this act, any New Hampshire retirement
system member who was making additional contributions under RSA 100-A:16, I(c) prior to
December 31, 2004 or who applied to make additional contributions under RSA 100-A:16, I(c)
prior to December 31, 2004 may continue to make additional contributions after December 31,
2004.

7 Effective Date.
I. Sections 2 and 6 of this act shall take effect December 31, 2004.
II. The remainder of this act shall take effect July 1, 2004.

Conferees: Sens. Green, Dist. 6; Roberge, Dist. 9; and Peterson, Dist. 11
Conferees: Reps. O’Neil, Rock. 85; Hall, Hills. 58; Irwin, Hills. 44; and R. Wheeler, Hills. 48
Adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 376
Committee of Conference on SB 376-FN-A, relative to pharmaceutical purchases for receiving
facilities and nonprofit hospitals
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended by the
House, and pass the bill as so amended:
Amend the bill by replacing sections 24-25 with the following:

24 Medical Care; State Plan; Amendments. Amend RSA 161:2, VI to read as follows:
VI. MEDICAL CARE. In cooperation with state health authorities and county and local

officials, develop and administer a state plan for providing medical or other remedial assistance.
The department of health and human services shall not amend nor seek to amend, nor
gain nor seek to gain approval of waivers to, the state medicaid plan in any way that
would consolidate federal grants or allotments or would cap the federal portion of
medicaid spending or would in any way result in a change to the state-federal
proportional share of medicaid spending or any component thereof, without the prior
approval of the fiscal committee of the general court.

25 Health Services Planning and Review; Exemption Added. Amend RSA 151-C:13, I(g) to
read as follows:

(g) Hospice houses;
(h) Notwithstanding any other provision of this chapter, a skilled nursing



facility distinct part unit established by Androscoggin Valley Hospital or Franklin
Regional Hospital in order to qualify as a critical access hospital under 42 U.S.C.
Section 1395i-4 and 42 C.F.R. Part 485, Subpart F; provided, that the number of beds in
the skilled nursing facility distinct part unit shall not exceed the hospital’s existing
skilled nursing patient capacity. For purposes of this subparagraph, the term “existing
skilled nursing patient capacity” means with respect to each month, the number of
skilled nursing patient days for such month divided by the number of days in such
month, and shall be the highest such number from the 12-month period ending
immediately prior to the filing of the federal request for approval of the distinct part
unit; provided, however, that the number determined under this subparagraph shall not
exceed 10 beds.
Amend the bill by inserting after section 26 the following and renumbering the original section 27
to read as 28:

27 Health Services Planning and Review Board; Rehabilitation Beds and Services. Through
the period ending December 31, 2006 unless sooner authorized by the general court, the health
services planning and review board shall not authorize changes regarding the licensure or
certification of any rehabilitation beds in any type of facility, shall not authorize the addition of
any rehabilitation beds in any type of facility, and shall not grant any certificate of need related to
the board’s administrative standards for comprehensive physical rehabilitation services. This
section shall not prohibit the voluntary transfer of rehabilitation beds between 2 licensed health
care facilities; provided, that any such transaction does not result in an increase in the number of
any type of rehabilitation beds in the state.

AMENDED ANALYSIS
I. Authorizes the director of plant and property management or any other appropriate

purchasing authority to purchase pharmaceuticals and allied products and services for any
receiving facility as defined in RSA 135-C or any nonprofit hospital.

II. Changes the medicaid enhancement tax to be imposed on net patient services revenue
rather than gross patient services revenue.

III. Amends the statutes relative to county nursing homes and proportionate share payments.
IV. Clarifies the nursing facility quality assessment law and changes the method of how

funds are expended from the nursing facility trust fund.
V. Repeals the medicaid quality incentive program.
VI. Establishes a commission to study long-term care reimbursement.
VII. Requires that certain amendments to the state plan for providing medical or other

remedial assistance be approved by the fiscal committee of the general court.
VIII. Adds an exemption from the certificate of need law for certain hospitals.
IX. Limits the authority of the health services planning and review board relative to

rehabilitation beds and services.
Conferees: Sens. Boyce, Dist. 4; Gallus, Dist. 1; and D’Allesandro, Dist. 20
Conferees: Reps. Kurk, Hills. 48, Emerton, Hills. 48; Rogers Johnson, Rock. 83; and Wallner,
Merr. 40
Rep. Kurk spoke in favor and requested a roll call; sufficiently seconded.
The question being adoption of the Committee of Conference Report.

YEAS 324 NAYS 3

YEAS 324

BELKNAP

Ahern, Omer Jr Allen, Janet Bartlett, Gordon Boyce, Laurie
Clark, Charles Fitzgerald, James Flanders, Donald Holbrook, Robert
Lawton, David Nedeau, Stephen Pilliod, James Rice, Thomas
Russell, David Thomas, John Wendelboe, Fran Whalley, Michael

CARROLL

Babson, David Jr Derby, Mark Kenney, Bettie McConkey, Mark



Merrow, Harry Mock, Henry Olimpio, J Lisbeth Patten, Betsey

CHESHIRE

Allen, Peter Dexter, Judson Dunn, James Eaton, Daniel
Espiefs, Peter Fish, Douglas Hunt, John Laurent, John
Liebl, George Manning, Joseph Meader, David Mitchell, McKim
Parkhurst, Henry Pratt, Irene Richardson, Barbara Robertson, Timothy
Royce, H Charles Tilton, Anna Webber, Amy Weed, Charles

COOS

Brady, Mark Guay, Lawrence King, Frederick Mears, Edgar
Poulin, Richard Pratt, Leighton Richardson, Herbert Stohl, Eric
Theberge, Robert Tholl, John Jr

GRAFTON

Akins, Ralph Alger, John Almy, Susan Barker, Robert
Benn, Bernard Cooney, Mary Densmore, Edward Diamond, Estelle
Dorsett, Andrew Dudley, Terri Eaton, Stephanie Gilman, G Michael
Giuda, Robert Ham, Bonnie Hammond, Lee Ingbretson, Paul
Maybeck, Margie Naro, Debra Nordgren, Sharon Scovner, Nancy
Sokol, Hilda Solomon, Peter Sorg, Gregory Williams, Burton

HILLSBOROUGH

Adams, Jarvis Allan, Nelson Allen, Timothy Artz, Lawrence
Balboni, Michael Balcom, John Barry, J Gail Batula, Peter
Beaton, William Bergeron, Jean-Guy Bergin, Peter Brassard, Paul
Brundige, Robert Bruno, Pierre Buckley, Raymond Buhlman, David
Cail, Kenneth Carlson, Donald Carter, Jeffrey Carter, Mark
Cernota, Albert Chabot, Robert Christensen, D L

Chris
Christiansen, Lars

Clemons, Jane Cote, David Cote, Peter Coughlin, Pamela
Craig, James Crane, Elenore Casey Desmarais, Vivian Dionne, Kimberley
Dokmo, Cynthia Drisko, Richard Elliott, Larry Emerton, Larry
Fields, Dennis Fletcher, Richard Ford, Nancy Gargasz, Carolyn
Gonzalez, Carlos Gorman, Mary Goyette, Peter Jr Graham, John
Greenberg, Gary Hagan, Barbara Haley, Robert Hansen, Ryan
Harrington, Paul Hawkins, Ken Haytayan, Harry Jr Hinkle, Peyton
Holden, Randolph Hopper, Gary Hunter, Bruce Infantine, William
Irwin, Anne-Marie Jasper, Shawn Jean, Claudette Johnson, Lionel
Kopka, Angeline Kurk, Neal LaFlamme, Paul Lasky, Bette
Leach, Edward Lefebvre, Roland Luebkert, Bernard Martin, Mary Ellen
McDonough-Wallace,
Alice

McElroy, Henry Jr McHugh, Claire McRae, Karen

Mercer, Robert Messier, Irene Michon, Stephen Mooney, Maureen
Moran, Edward Mosher, William Movsesian, Lori O'Brien, Lori
Ober, Russell III Pappas, Christopher Pappas, Marc Pepino, Leo
Pilotte, Maurice Price, Pamela Reeves, Sandra Ross, Lawrence
Rowe, Robert Scanlon, Michael Schulze, Joan Shaw, Barbara
Slocum, Lee Souza, Kathleen Spiess, Paul Stepanek, Stephen
Sullivan, Francis Sullivan, Jeffrey Sullivan, Peter Tahir, Saghir
Vaillancourt, Steve Wheeler, James Wheeler, Robert

MERRIMACK

Anderson, Eric Blanchard, Elizabeth Bouchard, Candace Brueggemann, Donald
Davis, Frank DeJoie, John DeStefano, Stephen Field, William
Foley, Albert Fraser, Leo Jr French, Barbara Gile, Mary
Hager, Elizabeth Hamm, Christine Jacobson, Alf Kennedy, Richard
L'Heureux, Stephen Langer, Ray Leber, William Lockwood, Priscilla



MacKay, James Marple, Richard Maxfield, Roy Nutter, Edward
Oliver, James Osborne, Jessie Owen, Derek Perkins, Randy
Potter, Frances Reardon, Tara Reed, Dennis Rodd, Beth
Rush, Deanna Seldin, Gloria Soltani, Tony Wallner, Mary Jane

ROCKINGHAM

Abbott, Dennis Allen, Mary Belanger, Ronald Bicknell, Elbert
Blanchard, MaryAnn Bridle, Russell Cady, Harriet Camm, Kevin
Carson, Sharon Casey, Kimberley Clark, Vivian Coes, Betsy
Cooney, Richard Corbin, Corey DiFruscia, Anthony Dodge, Robert
Dowd, John Duffy, James Dumaine, Dudley Fesh, Bob
Flanders, John Sr Francoeur, Sheila Gilbert, Jeffrey Gilbert, Karl
Gillick, Thomas Gleason, John Gould, Kenneth Griffin, Mary
Hamel, Albert Headd, James Holland, James Jr Hughes, Daniel
Introne, Robert Johnson, Robert Johnson, Rogers Katsakiores, George
Katsakiores, Phyllis Kelley, Jane Kobel, Rudolph Langley, Jane
Letourneau, Robert Major, Norman McCann, Richard McEachern, Paul
McKinney, Betsy McMahon, Charles Morris, Richard Norelli, Terie
Noyes, Richard O'Neil, Michael Packard, Sherman Pantelakos, Laura
Priestley, Anne Putnam, Ed II Rausch, James Robertson, Carl
Roessner, Kurt Ruffner, Walter Scamman, Stella Shultis, Elizabeth
Smith, Donald Smith, Paul Splaine, James Stone, Joseph
Tufts, J Arthur Waterhouse, Kevin Weare, E Albert Welch, David
Weldy, Norman Jr Weyler, Kenneth Wiley, Robert Winchell, George
Zolla, William

STRAFFORD

Albert, Russell Berube, Roger Bickford, David Brown, Julie
Cataldo, Sam Creteau, Irene Dunlap, Patricia Grassie, Anne
Harrington, Michael Heon, Richard Johnson, Nancy Knowles, William
Miller, Joseph Musler, George Pelletier, Arthur Rous, Emma
Schmidt, Peter Scott, David Smith, Marjorie Snyder, Clair
Spang, Judith Twombly, James Wall, Janet Woods, Phyllis

SULLIVAN

Allison, David Burling, Peter Cloutier, John Ferland, Brenda
Flint, Gordon Sr Franklin, Peter Jones, Constance Leone, Richard
Phinizy, James Rodeschin, Beverly

NAYS 3

BELKNAP

None

CARROLL

None

CHESHIRE

None

COOS

None

GRAFTON

None

HILLSBOROUGH

None

MERRIMACK

None



ROCKINGHAM

None

STRAFFORD

Bemis, Alan Kaen, Naida Keans, Sandra

SULLIVAN

None
and the Committee of Conference Report was adopted.
Rep. Bemis voted nay and intended to vote yea.

REMARKS
Rep. Wheeler moved that the remarks of Rep. Kurk be printed in the Permanent Journal.
Adopted.
Rep. Kurk: Thank you, Mr. Speaker. Mr. Speaker, the conferees on SB 376 accepted the House
version of the bill and added three minor clarifying amendments that are respectfully
recommended for passage by the House. First, with respect to allowing certain rural acute care
hospitals to qualify for additional federal Medicaid dollars, we named the hospitals that were
eligible, Androscoggin Valley and Franklin Regional and placed a ten bed limit on any new skilled
nursing unit that either hospital might establish. Second, with respect to the state’s participation
in any federal Medicaid modernization program, conferees agreed to retain the requirement of
legislative approval that was so strongly supported in the House. In doing so, we made clear that
the legislative approval is required for any proposal that would place a cap on the yearly
allotment of Medicaid dollars to New Hampshire which is a so-called Medicaid block grant. We
also made clear that the legislative approval is required for any proposal that would change the
percentage of federal-state cost sharing for the Medicaid program which is largely at a 50-50 level
at this time. And third, with respect to the current nursing home bed moratorium, the conference
committee clarified that the moratorium does indeed apply to new rehabilitation beds. On behalf
of the House conferees, I respectfully recommend that SB 376 conference committee report be
passed by the full House; and, Mr. Speaker, I would like a roll call vote on this.

COMMITTEE OF CONFERENCE REPORT ON SB 382
Committee of Conference on SB 382-FN-L, relative to medical service rates for state prisoners.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended by the
House, and pass the bill as so amended:
Amend RSA 651-A:10-a as inserted by section 3 of the bill by inserting after paragraph VII the
following new paragraph:

VIII. The commissioner of the department of health and human services shall enter into a
memorandum of understanding with the commissioner of the department of corrections specifying
that the department of corrections shall be responsible for providing the funding necessary to
meet the state’s share of all Medicaid costs for any inmate granted medical parole under this
section.
Amend the bill by replacing all after section 4 with the following:

5 Repeal. RSA 651-A:10-a, VIII, relative to a memorandum of understanding between the
commissioners of health and human services and corrections, is repealed.

6 Effective Date.
I. Section 5 of this act shall take effect July 1, 2005.
II. The remainder of this act shall take effect upon its passage.

Conferees: Sens. Flanders, Dist. 7; Boyce, Dist. 4; and Cohen, Dist. 24
Conferees: Reps. Elliott, Hills. 42; Emerton, Hills. 48; Rodeschin, Sull. 20; and Tholl, Coos 2
Adopted.



COMMITTEE OF CONFERENCE REPORT ON SB 421
Committee of Conference on SB 421, relative to charter schools.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended by the
House, and pass the bill as so amended:
Amend RSA 194-B:3-a, IV as inserted by section 5 of the bill by replacing it with the following:

IV. The state board of education shall either approve or deny an application [based on]
using reasonable discretion [the criteria] in the assessment of the elements set forth in
RSA [194-B:1-a] 194-B:3, II, (a)-(bb) and (dd). Approval of an application constitutes the
granting of charter status and the right to operate as a public charter school. The state board of
education shall notify all applicants of its decision in writing, and shall include in any notice of
denial a written statement specifying any areas deemed deficient, the reasons for the
denial, and explaining that the applicant may reapply under RSA 194-B:3, RSA 194-B:4, or
under this section in a subsequent year.
Amend RSA 194-B:5, III as inserted by section 7 of the bill by replacing it with the following:

III. Notwithstanding RSA 194-B:1, III, an established charter school shall be a
corporation, which shall be registered with the secretary of state after receiving approval
under this chapter but before its first day of actual operation, with authority necessary or
desirable to carry out its charter program including, but not limited to, the following:
Conferees: Sens. O’Hearn, Dist. 12; Green, Dist. 6; and Estabrook, Dist. 21
Conferees: Reps. M. Carter, Hills. 44; Naro, Graf. 15; Alger, Graf. 14; and J. T. Dunn, Ches. 25
On a division vote, 258 members having voted in the affirmative and 79 in the negative, the
Committee of Conference Report was adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 423
Committee of Conference on SB 423, relative to confidentiality and workers’ compensation.;
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended by the
House, and pass the bill as so amended:
Amend RSA 273:5, II as inserted by section 1 of the bill by replacing it with the following:

II. Notwithstanding paragraph I or any other provision of law to the contrary, the
department of labor shall maintain the confidentiality of the names, addresses, and medical
records of workers’ compensation claimants and the worker’s “First Report of Injury” filed with
the department.
Conferees: Sens. Flanders, Dist. 7; Clegg. Dist. 14; and Foster, Dist. 13
Conferees: Reps. Woods, Straf. 69; Lasky, Hills. 65; Haytayan, Hills. 46; and Rowe, Hills. 47
Adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 449
Committee of Conference on SB 449, relative to fluoridation of municipally-owned public water
systems.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended by the
House, and pass the bill as so amended:
Amend paragraph I of section 7 of the bill by replacing it with the following:

I. Notwithstanding RSA 485:14-a, the secretary of state shall place the following question



on the September 2004 state primary election ballot and on a separate ballot for undeclared
voters for the city of Manchester and other municipalities whose voters directly receive water
from the city of Manchester, water works department: “Shall fluoride be used in the Manchester
public water system?”
Conferees: Sens. Prescott, Dist. 23; Johnson, Dist. 2; and D’Allesandro, Dist. 20
Conferees: Reps. Brundige, Hills. 58; Gillick, Rock. 85; Dowd, Rock 77; and Osborne, Merr. 40
Rep. Hagan spoke against and yielded to questions.
Rep. Paul Harrington spoke against.

MOTION TO LAY ON THE TABLE

Rep. Paul Harrington moved that SB 449, relative to fluoridation of municipally-owned public
water systems, be laid on the table.
On a division vote 60 members having voted in the affirmative and 269 in the negative, the
motion failed.

The question now being adoption of the Committee of Conference Report.
Rep. Patten spoke in favor.
Adopted.
Rep. Craig declared a conflict of interest and did not participate.

COMMITTEE OF CONFERENCE REPORT ON SB 481
Committee of Conference on SB 481-FN-L, establishing a sewer and other water-related purposes
district for Great Bay.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended by the
House, and pass the bill as so amended:
Amend RSA 485-E:12 as inserted by section 1 of the bill by replacing it with the following:

485-E:12 Outfall Pipe; Legislative Approval Required. EAST shall obtain approval from the
legislature before constructing a regional outfall sewer pipe.
Conferees: Sens. Prescott, Dist. 23; Green, Dist. 6; and Below, Dist. 5
Conferees: Reps.Ahern, Belk. 29; Philbrick, Carr. 5; Williams, Graf. 16; and Rous, Straf. 72
Adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 490
Committee of Conference on SB 490-FN, relative to the Help America Vote Act.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended by the
House, and pass the bill as so amended:
Amend the bill by replacing section 4 with the following:

4 Preparing Checklist. Amend RSA 654:25 to read as follows:
654:25 Preparing Checklist.

[I.] The secretary of state shall issue and distribute guidelines for the composition and
style of checklists and for the maintenance of data related to checklists by which the supervisors
of the checklist shall compile and correct the checklist. Such guidelines shall specify the
information which will be maintained and updated by the supervisors. The secretary shall
establish standard forms and procedures for the use of the supervisors for the maintenance of
such information. The information to be maintained and updated shall include the full name,
address, and party affiliation, if any, of each voter on the checklist and such other information as
the secretary requires. [The supervisors shall use the information so maintained and updated to



prepare the checklist for all state elections. Except as provided in paragraph II,] Every checklist
used at any [state] election shall contain [as a minimum] the full name, address, [and mailing
address if different,] and party affiliation, if any, of each voter on the checklist. The name and
address [and mailing address, if different,] of a voter shall not appear on the checklist at the
request of the voter if the voter presents to the supervisors of the checklist a valid protective order
pursuant to RSA 173-B. [A voter who presents a valid protective order may, however, request
that a mailing address, if different, be maintained on the checklist. If a voter who presents a
valid protective order requests that no address be maintained on the checklist, the supervisors of
the checklist may nonetheless maintain a designation on the checklist which indicates that no
address is required for that voter.] The name, address, and mailing address, if different, of
such a voter shall be maintained on a separate list of voters, which shall be nonpublic
and not subject to RSA 91-A. If it is necessary to establish such a nonpublic list, the
public checklist shall be marked at the end with a notation of the number of voters
whose names are maintained on the nonpublic list.

[II. If a municipality prepares a separate checklist solely for use at a state election, such
checklist may omit a voter's mailing address, if different.]
Amend the bill by replacing section 6 with the following:

6 Preparation of Voting Materials; Squares. Amend RSA 656:8 to read as follows:
656:8 Squares. Directly at the right of the name of each candidate there shall be a square,

box, oval, or other appropriate symbol for directing voters where to make the
appropriate mark; except that, in the case of president and vice-president of the United States,
one square, box, oval, or other appropriate symbol shall suffice which shall be placed opposite
the designation “President and Vice-President of the United States”.
Amend the bill by replacing section 8 with the following:

8 Manchester; Ward Boundaries. For purposes of elections for state senator and state
representative conducted after the effective date of this act, ward boundaries for senate and
representative districts in Manchester shall be the ward boundaries established by the city of
Manchester in its charter.
Conferees: Sens. Boyce, Dist. 4; Martel, Dist. 18; and Larsen, Dist. 15
Conferees: Reps. Drisko, Hills.46; Vaillancourt, Hills. 56; Dorsett, Graf. 16; and Buckley, Hills.
56
Adopted.

COMMITTEE OF CONFERENCE REPORT ON SB 534
Committee of Conference on SB 534-FN-A, relative to the reorganization of certain functions and
duties of state agencies.
Recommendation:

That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House adopt the following new amendment to the bill as amended by the
House, and pass the bill as so amended:
Amend the bill by replacing section 20 with the following:

20 Transfer of Certain Programs From Office of State Planning and Energy Programs to
Department of Environmental Services.

I. Notwithstanding any provision of law to the contrary, all of the functions, powers,
duties, and responsibilities of the office of state planning and energy programs relating to the
coastal zone management program and the New Hampshire estuaries project shall be transferred
to the department of environmental services. The transfer provided for in this section shall
include, but not be limited to, the following personnel from the coastal zone management
program: position numbers 40468, 40469, 10026, 10027, 30001, 9T006, 16669 and 16670 and
from the estuaries project: position numbers 9T003, 9T005 and 8Temp. The transfer provided in
this section, shall include all of the equipment, books, papers, records, unexpended
appropriations, and other available funds in any account or subdivision of an account of the office



of state planning and energy programs related to the above functions and authorized for use by
the office of state planning and energy programs for said programs.

II. All existing rules, statutory responsibilities, regulations, and procedures in effect, in
operation, or adopted in or by the former coastal zone management program and New Hampshire
estuaries program are transferred to the department of environmental services, and are declared
in effect and shall continue in effect until rescinded, revised, or amended in accordance with
applicable law.

III. The department of environmental services shall be considered a temporary host for
the New Hampshire estuaries project. The management committee of the estuaries project shall
report to the speaker of the house of representatives and the president of the senate by December
1, 2004 recommending a permanent host for the project. Nothing in this section shall preclude the
department of environmental services from becoming the permanent host.
Amend the bill by replacing all after section 39 with the following:

40 Position Transferred from Department of Resources and Economic Development to
Department of Cultural Resources; New Hampshire Film and Television Commission. Position
number 41616, related to the New Hampshire film and television commission, is transferred from
the department of resources and economic development to the department of cultural resources.

41 Appointments; Department of Education. RSA 21-N:3, I and II are repealed and
reenacted to read as follows:

I. The governor, after consultation with the board of education, shall appoint the
commissioner and the deputy commissioner of the department of education with the consent of
council. Each shall serve for a term of 4 years. The commissioner and the deputy commissioner
may succeed himself or herself, if reappointed. The commissioner and deputy commissioner shall
be qualified to hold their positions by reason of education and experience.

II. The commissioner, after consultation with the board of education, shall nominate each
division director for appointment by the governor and council. The division directors shall serve
for a term of 4 years. They may succeed themselves, if reappointed. The directors shall be
qualified to hold their respective positions by reason of education and experience.

42 Applicability. Section 41 of this act shall take effect upon the date of the expiration of
each of the terms of the current commissioner, deputy commissioner, and division directors of the
department of education.

43 New Paragraph; Major Capital Projects. Amend RSA 228:4 by inserting after paragraph
IV the following new paragraph:

V. Notwithstanding any other provision of law, the commissioner is authorized to use the
design build method of contracting for any buildings that are part of capital projects. The capital
budget overview committee shall approve all such plans prior to construction.

44 Reference Changes; Office of State Planning and Energy Programs Renamed Office of
Energy and Planning. Amend the following RSA provisions by replacing “office of state planning
and energy programs” with “office of energy and planning”: the chapter heading of RSA 4-C; RSA
4-C:1, I; 4-C:1, II; 4-C:2; 4-C:3; 4-C:4; 4-C:5, 4-C:6; 4-C:6-a; 4-C:7; the introductory paragraph of
4-C:8; 4-C:9; 4-C:9-a; 4-C:10; 4-C:19; 9-A:2; 9-A:4; 12-G:13; 12-K:2, V; 12-K:3, IV; 12-K:6; 12-K:8;
12-K:9; 17-M:2, V; 21-O:5-a, I(d); 21-O:7, I(b); 21-P:48, I(h); 36:45; 36:46; 36:47, III; 36-B:1; 78-
A:25; 78-A:26, I(b); 125-G:2, VII; 125-G:3; 125-G:5, I; 125-G:16; 126-A:4, V(b); 147-B:4, III; 162-
C:1, I; 162-H:3; 162-L:15, II(b); 162-L:19; 204-C:8, V; 216-J:2, I(g); 227-G:2, XII; 227-M:4, II(d);
216-A:3-c, V; 216-F:5, I; 217-A:3, II; 227-C:4, XIII(d); 227-E:3; 227-E:6; 233-A:2; 235:23, I; 238:20,
I(d); 238:23; 261:153, V; 270:65; 270:67; 270:68; 270:71, II; 374:22-J, XIII; 432:19; 483:8, II;
483:10, I; 483:10-a; 483-A:6, III; 483-A:7; 483-B:4, XVI(c); 483-B:5, I; 483-B:12, III; 483-B:16; 483-
B:19; 485-A:4, IX; 485-C:3, III; 673:3-a; 674:3; 675:9.

45 Reference Changes; Office of State Planning and Energy Programs Renamed Office of
Energy and Planning. Amend RSA 4-C:8, III to read as follows:

III. Provide computer interface capability among and between each regional planning
commission, the office of [state] energy and planning [and energy programs], and state data
collection and storage sources. The computer interface capability shall be used by regional



planning commissions to respond to municipal requests for assistance in the preparation and
amending of master plans and in the evaluation of municipal infrastructure needs. The computer
interface capability shall also be used by regional planning commissions to develop and update
regional master plans, as provided in RSA 36:47. The computer equipment used for the purposes
of this paragraph shall be compatible and able to interface with the office of [state planning and
energy program’s] energy and planning’s geographic information system, as well as with other
similar state computerized data collection and storage sources.

46 Transition; Documents, Forms, and Supplies.
I. Current documents, forms, or any other supplies with the name office of state planning

and energy programs may be used by the office of energy and planning until exhausted.
II. After all documents, forms, or any other supplies with the name office of state planning

and energy programs have been exhausted, the official name of the office shall be the office of
energy and planning for the purposes of all correspondence and advertising.

47 Land Conservation Investment Program; Monitoring Endowment. Amend RSA 162-C:8, I
to read as follows:

I. The monitoring endowment established by the board of directors pursuant to former
RSA 221-A:5, III shall be maintained in perpetuity and any interest generated thereon shall be
utilized by the council only for the purposes of monitoring and enforcing the property rights of
persons with ownership interests in property acquired through the former land conservation
investment program [and for the purposes of RSA 227-M:12]. Additional contributions to the
endowment pursuant to RSA 227-M:12, I and any interest generated thereon, shall be
utilized only for the purposes of RSA 227-M:12, II. Additional gifts, donations and
grants to the endowment may be utilized for monitoring and enforcing other land
conservation interests that may be acquired by the state of New Hampshire.

48 Police Officer; Definition. Amend RSA 100-A:1, VII-a (b) to read as follows:
(b) Any bingo or lucky 7 inspector, security officer appointed pursuant to RSA

[135:41] 21-P:7-b, any juvenile probation and parole officer, or any person employed in the bureau
of trails of the department of resources and economic development; or

49 New Paragraph; Department of Safety; Duties of Commissioner. Amend RSA 21-P:4 by
inserting after paragraph X the following new paragraph:

XI. Have the discretion to grant to security officers of the New Hampshire hospital
security force such titles, ranks and police powers as the commissioner deems necessary up to and
including that of ex officio constables including the power of arrest for violations of the criminal
and motor vehicle laws and the power to serve criminal process, and may limit such powers as
deemed necessary. They shall have general police powers on the state office campus and New
Hampshire hospital grounds and when in hot pursuit of a person who has committed a crime on
the campus or escaped from the hospital, and when acting to transport a patient to or from the
hospital, the court or another mental health facility.

50 New Sections; Department of Safety; New Hampshire Hospital Security Force. Amend
RSA 21-P by inserting after section 7-a the following new sections:

21-P:7-b New Hampshire Hospital Security Force. The commissioner of safety is authorized
to organize a hospital security force for the purpose of patrolling the hospital’s buildings, roads,
and grounds of the campus of the state office park south and providing for general security on the
campus. The hospital security force shall be under the immediate control of and responsible to
the commissioner of safety or his or her designee.

21-P:7-c Authority of Hospital Security Force Officers; Memorandum of Understanding;
Funding.

I. All security officers of the hospital security force shall possess such police powers as are
granted to them by the commissioner of safety pursuant to RSA 21-P:4, XI. All officers of the
hospital security force hired after the effective date of this paragraph shall be required to meet
the training standards required generally of police officers by the police standards and training
council pursuant to RSA 188-F and in addition shall receive additional training in dealing with
persons with mental illness as specified by the commissioner of safety after consultation with the



superintendent of the New Hampshire hospital.
II. The commissioner of the department of health and human services shall enter into a

memorandum of understanding with the commissioner of safety for the purposes of delineating
the functions, duties, and responsibilities of the department of safety in regard to the provision of
security and dispatch services to the New Hampshire hospital. The memorandum of
understanding shall include, but not be limited to: responding to emergencies within New
Hampshire hospital, maintaining the security of the hospital buildings, insuring the safety of
patients, staff and visitors, apprehending involuntarily committed persons who leave the hospital
without authorization, accepting custody of involuntary admissions, transporting patients for
medical, legal and other purposes, investigating cases of abuse, neglect, sexual assault and other
criminal conduct, providing training and conducting searches and seizures of contraband. In
addition, the department of safety shall provide dispatch services including, but not limited to:
monitoring hospital access between 8 p.m. and 8 a.m. operating and monitoring video security
systems, receiving incoming communications, assessing the priority of the call and dispatching
appropriate assistance, coordinating emergency preparedness procedures, receiving incoming fire
calls and alarms and operating the switchboard between 8 p.m. and 8 a.m. and at other times as
needed.

III. Within the limits of funds budgeted for hospital security force positions, the
department of health and human services shall maintain the funding for the hospital security
force and pay the department of safety for providing these services.

51 Transfer of Functions, Positions, Equipment, Records and Accounts; Rules Continued.
I. Notwithstanding any provision of law to the contrary, all of the functions, positions,

powers, duties and responsibilities of the department of health and human services, division of
behavioral health, New Hampshire hospital security force used for the provision of security to the
hospital’s building, roads and grounds of the campus of the state office park south and providing
for the general security on campus shall be transferred to the department of safety. The following
personnel shall be transferred from the department of health and human services, division of
behavioral health to the department of safety: position numbers: 15799, 30896, 15787, 16389,
30807, 15789, 15820, 15763, 15736, 30799, 15843, 15710, 15839. The transfer provided in this
section shall include all of the equipment, books, papers, and records of the department of health
and human services, division of behavioral health, New Hampshire hospital related to the above
functions and authorized for use by the New Hampshire hospital security force.

II. All existing rules, statutory responsibilities, regulations and procedures in effect, in
operation or adopted in or by the department of health and human services, division of behavioral
health, New Hampshire hospital security force are transferred to the department of safety, and
are declared in effect and shall continue in effect until rescinded, revised, or amended in
accordance with applicable law.

52 Repeal. The following are repealed:
I. RSA 135:41, relative to hospital security force.
II. RSA 135:42, relative to authority.
III. RSA 135:43, relative to training.

53 Report Required; Capitol Police Force. The commissioner of safety and the commissioner
of health and human services shall report by December 1, 2004 to the speaker and the senate
president with a proposal for establishing a capitol police force. Such police force shall be
responsible for the security of all state buildings in the city of Concord.

54 New Sections; General Administration of Regulatory Boards and Commissions; Certain
Appeals; Expansions in Scope of Practice. Amend RSA 332-G by inserting after section 4 the
following new sections:

332-G:5 Certain Appeals. Notwithstanding any other provision of law to the contrary, any
person affected by the final decision of the electricians’ board, established under RSA 319-C:4, or
the state board for the licensing and regulation of plumbers, established under RSA 329-A:3, may
appeal such final decision to the state building code review board established under RSA 155-
A:10.



332-G:6 Scope of Practice. Any expansion in the scope of practice of a profession regulated
under this title shall be adopted by legislation and not by administrative rule.

55 New Section; State Building Code Review Board; Appeals of Decisions of the Electricians’
Board and the State Board for the Licensing and Regulation of Plumbers. Amend RSA 155-A by
inserting after section 11 the following new section:

155-A:11-a Appeal of Decisions of the Electricians’ Board and the State Board for the
Licensing and Regulation of Plumbers.

I. The board shall hear appeals of final decisions of the board established under RSA 319-
C:4 and the board established under RSA 329-A:3.

II. The board shall hold a hearing within 40 days of the receipt of an appeal, unless an
extension of time has been granted by the board at the written request of one of the parties and
shall render a decision within 30 days of the conclusion of the hearing.

56 New Section; Appeals From Final Decisions of Electricians’ Board. Amend RSA 319-C by
inserting after section 12-a the following new section:

319-C:12-b Appeals. Any person affected by a final decision of the board may appeal such
final decision to the state building code review board, pursuant to RSA 155-A:11-a.

57 New Section; Appeals From Final Decisions of the State Board for the Licensing and
Regulation of Plumbers. Amend RSA 329-A by inserting after section 12 the following new
section:

329-A:12-a Appeals. Any person affected by a final decision of the board may appeal such
final decision to the state building code review board, pursuant to RSA 155-A:11-a.

58 Study Committee on Office of Administrative Adjudications.
I. There is established a committee to study transferring the adjudicatory functions of

occupational regulatory boards and commissions to an office of administrative adjudications.
II.(a) The members of the committee shall be as follows:

(1) Three members of the house of representatives, appointed by the speaker of
the house.

(2) Three members of the senate, appointed by the president of the senate.
(b) Members of the committee shall receive mileage at the legislative rate when

attending to the duties of the committee.
III. The committee shall:

(a) Study the issue of creating an office of administrative adjudication to conduct all
disciplinary proceedings currently conducted by occupational regulatory boards and commissions.
This study shall include the analysis of the staffing and budget requirements of such an office,
and the role, if any, of regulatory board members in any disciplinary action.

(b) Clearly define which boards would be affected by this change.
(c) Study any other matter the committee deems relevant.

IV. The members of the study committee shall elect a chairperson from among the
members. The first meeting of the committee shall be called by the first-named house member.
The first meeting of the committee shall be held within 45 days of the effective date of this
section. Four members of the committee shall constitute a quorum.

V. The committee shall report its findings and any recommendations for proposed
legislation to the speaker of the house of representatives, the senate president, the house clerk,
the senate clerk, the governor, and the state library on or before December 1, 2004.

59 Effective Date.
I. Sections 27, 32-35, and 53-58 of this act shall take effect upon its passage.
II. Sections 1-17 and 48-52 of this act shall take effect January 1, 2005.
III. The remainder of this act shall take effect July 1, 2004.

AMENDED ANALYSIS
This bill:
I. Transfers administration and enforcement of bingo and lucky 7 to the pari-mutuel

commission.
II. Transfers the bureau of environmental and occupational health from the department of



health and human services to the department of environmental services.
III. Authorizes the commissioner of the department of environmental services to nominate

certain division directors.
IV. Transfers certain programs from the office of state planning and energy programs to the

department of environmental services and changes the name of the office of state planning and
energy programs to the office of energy and planning.

V. Requires a review of the salaries of the commissioner and assistant commissioner of the
department of environmental services.

VI. Removes the office of state planning and energy programs from the permitting process for
public and congregate moorings.

VII. Establishes a committee to study the reorganization of the department of revenue
administration.

VIII. Changes the name of the division of aeronautics to the division of aeronautics, rail, and
transit.

IX. Establishes a commission to study transferring the division of public works from the
department of transportation to a new bureau of public works in the department of
administrative services and reorganizing divisions within the department of transportation; and
changes obsolete references to the department of public works and highways to the department of
transportation.

X. Transfers certain state house rooms from the executive branch to the legislative branch.
XI. Transfers bioterrorism positions from the department of health and human services to the

department of safety.
XII. Transfers the New Hampshire film and television commission from the department of

resources and economic development to the department of cultural resources.
XIII. Authorizes the commissioner of transportation to use the design build method of

contracting for buildings that are part of capital projects.
XIV. Changes the appointment authority for department of education officials.
XV. Clarifies permissible uses of the land conservation investment program monitoring

endowment.
XVI. Transfers authority over the New Hampshire hospital security force from the

department of health and human services to the department of safety.
XVII. Requires the commissioner of safety and the commissioner of the department of health

and human services to report to the legislature on a proposal to establish a capitol police force.
XVIII. Establishes an appeal process to the state building code review board for persons

affected by final decisions of the electricians’ board and the state board for the licensing and
regulation of plumbers.

XIX. Requires any expansion in the scope of practice of a profession regulated by an
occupational regulatory board or commission to be adopted by legislation and not by
administrative rule.

XX. Establishes a committee to study transferring the adjudicatory functions of occupational
regulatory boards and commissions to an office of administrative adjudications.
Conferees: Sens. Clegg, Dist. 14; Prescott, Dist. 23; and D’Allesandro, Dist. 20
Conferees: Reps. O’Neil, Rock. 85; Stone, Rock. 73; R. Wheeler, Hills. 48; and F. Sullivan, Hills.
52
Adopted.

SENATE BILL REMOVED FROM CONSENT CALENDAR

COMMITTEE OF CONFERENCE REPORT ON SB 478
Committee of Conference on SB 478-FN, relative to penalties for DWI offenses.
Recommendation:
That the Senate recede from its position of nonconcurrence with the House amendment, and
concur with the House amendment, and

That the Senate and House each pass the bill as amended by the House.



Conferees: Sens. Barnes, Dist. 17; Clegg. Dist. 14; and Eaton, Dist. 10
Conferees: Reps. Tholl, Coos 2; Welch, Rock. 79; Nedeau, Belk. 30; and Pantelakos, Rock. 86
Reps. Bruno and Pilliod spoke against.
Reps. Tholl and Welch spoke in favor.
Rep. Nedeau requested a roll call; sufficiently seconded.
The question being adoption of the Committee of Conference Report.
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and the Committee of Conference Report was adopted.

SENATE MESSAGE
ADOPTION OF COMMITTEE OF CONFERENCE REPORTS

HB 176, an act relative to listing candidates on ballots.
HB 243, an act relative to motor vehicle exhaust noise standards.
HB 369, an act relative to the Henniker and Hillsborough district courts.
HB 384, an act relative to financial affidavits in domestic relations cases.
HB 426, an act relative to the monitoring and approval of appraisers by the commissioner of
revenue administration.
HB 551, an act relative to the effect of parental refusal to administer psychotropic drugs to their
children and establishing a committee to study the prescription and use of psychotropic drugs,
including Ritalin, in childcare centers, preschools, and public schools.
HB 618-FN-A, an act making technical corrections to certain local property tax laws.
HB 640-FN, an act relative to post-conviction DNA testing
HB 643-FN, an act relative to the family division of the courts
HB 651-FN, an act relative to the purchase of prior service credit in the retirement system, and
repealing certain provisions permitting additional contributions.
HB 698-FN, an act relative to electronic toll collection.
HB 713-FN, an act relative to the penalty for violating a zoning ordinance, relative to
governmental land uses, and relative to notice of zoning rehearings.
HB 727-FN-L, an act establishing a legislative oversight committee for the school administrative
unit system.
HB 1148, an act defining a wetland for the purpose of fill and dredge in wetlands and for local
land use planning.
HB 1162, an act relative to school district policies on bullying.
HB 1165, an act relative to extending domestic violence protection orders.
HB 1262, an act establishing a commission to study ways to encourage municipal recycling
efforts.
HB 1276-FN, an act relative to special number plates for veterans and establishing a committee
to study establishing special number plates for veterans who were awarded the Bronze Star or the



Silver Star.
HB 1281, an act permitting the adoption of an alternative cost apportionment method in a
cooperative school district.
HB 1282, an act authorizing the commissioner of insurance and the commissioner of banking to
order the payment of restitution to individuals harmed by unfair or deceptive practices of
licensees.
HB 1293, an act relative to emission control equipment for certain vehicles.
HB 1295 an act relative to certain court records.
HB 1296, an act establishing a committee to study the authority to inspect food by the
department of health and human services and the department of agriculture, markets, and food.
HB 1326, an act establishing a study committee to examine the classification of consumer and
display fireworks.
HB 1348-FN, an act relative to registration of business organizations.
HB 1367, an act permitting the parents or legal guardian of a sexual assault victim to remain
with the victim during the legal proceedings.
HB 1380-FN, an act relative to unauthorized video surveillance.
HB 1401-FN, an act limiting the use of traffic signal preemption devices.
HB 1408-FN, an act relative to reporting requirements for certain nonprofit organizations,
including health care charitable trusts.
HB 1411-FN-A, an act establishing a committee to study funding sources for the state
laboratories and extending the appropriation to the department of corrections for the prison
automation system.
HB 1428-FN, an act relative to the administration of the medical assistance program for home
care for children with severe disabilities and establishing a commission to review the medical
assistance program for home care for children with severe disabilities.
HB 2004-FN-L, an act relative to the state 10-year transportation improvement plan and making
certain adjustments to turnpike funds.

REGULAR CALENDAR

COMMITTEE OF CONFERENCE REPORTS ON HOUSE BILLS

HB 176, relative to listing candidates on ballots and relative to instructions to voters. (Report
printed SJ 05/25/04)
Adopted

HB 243, relative to motor vehicle exhaust noise standards. (Report printed SJ 05/25/04)
Rep. Packard yielded to questions.
Adopted.

HB 369, relative to the Henniker and Hillsborough district courts. (Report printed SJ 05/25/04)
Rep. Mock yielded to questions.
Adopted.

(Rep. Burling in the Chair)
HB 384, relative to financial affidavits in domestic relations cases. (Report printed SJ 05/25/04)
Adopted.

HB 426, relative to the monitoring and approval of appraisers by the commissioner of revenue
administration. (Report printed SJ 05/25/04)
Adopted.

HB 551, relative to the effect of parental refusal to administer psychotropic drugs to their
children and establishing a committee to study the prescription and use of psychotropic drugs,
including Ritalin, in childcare centers, preschools, and public schools. (Report printed SJ 05/25/04)



Adopted.

HB 618-FN-A, making technical corrections to certain local property tax law. (Report printed
SJ 05/25/04)
Adopted.

HB 640-FN, relative to post-conviction DNA testing. (Report printed SJ 05/25/04)
Adopted.

HB 643-FN, relative to the family division of the courts. (Report printed SJ 05/25/04)
Rep. Packard yielded to questions.
Adopted.

HB 651-FN, relative to the purchase of prior service credit in the retirement system, and
repealing certain provisions permitting additional contributions. (Report printed SJ 05/25/04)
Adopted.

(Speaker Chandler in the Chair)
HB 698-FN, relative to electronic toll collection. (Report printed SJ 05/25/04)
Rep. Weyler yielded to questions.
Adopted.

HB 713-FN, relative to the penalty for violating a zoning ordinance, relative to governmental
land uses, and relative to notice of zoning rehearings. (Report printed SJ 05/25/04)
Adopted.

HB 727-FN-L, establishing a legislative oversight committee for the school administrative unit
system. (Report printed SJ 05/25/04)
Adopted.

HB 1148, defining a wetland for the purpose of fill and dredge in wetlands and for local land use
planning. (Report printed SJ 05/25/04)
Rep. Spang spoke against.
Rep. Royce spoke in favor.
Adopted.

HB 1162, relative to school district policies on bullying. (Report printed SJ 05/25/04)
Adopted.

HB 1165, relative to extending domestic violence protection orders. (Report printed SJ 05/25/04)
Adopted.

HB 1262, establishing a committee to study ways to encourage municipal recycling efforts.
(Report printed SJ 05/25/04)
Adopted.

HB 1276-FN-L, relative to special number plates for veterans and establishing a committee to
study establishing special number plates for veterans who were awarded the Bronze Star or the
Silver Star. (Report printed SJ 05/25/04)
Adopted.

HB 1281, permitting the adoption of an alternative cost apportionment method in a cooperative
school district. (Report printed SJ 05/25/04)



Adopted.

HB 1282, authorizing the commissioner of insurance and the commissioner of banking to order
the payment of restitution to individuals harmed by unfair or deceptive practices of licensees.
(Report printed SJ 05/25/04)
Adopted.

HB 1293, relative to emission control equipment for certain vehicles. (Report printed SJ
05/25/04)
Adopted.

HB 1295, relative to certain court records. (Report printed SJ 05/25/04)
Adopted.

HB 1296, establishing a committee to study the authority to inspect food by the department of
health and human services and the department of agriculture, markets, and food. (Report
printed SJ 05/25/04)
Adopted.

HB 1326, establishing a study committee to examine the classification of consumer and display
fireworks. (Report printed SJ 05/25/04)
Adopted.

HB 1348-FN, relative to registration of business organizations. (Report printed SJ 05/25/04)
Adopted.

HB 1367, permitting the parents or legal guardian of a sexual assault victim to remain with the
victim during the legal proceedings. (Report printed SJ 05/25/04)
Adopted.

HB 1380-FN, relative to unauthorized video surveillance. (Report printed SJ 05/25/04)
Adopted.

HB 1401-FN, limiting the use of traffic signal preemptive devices. (Report printed SJ 05/25/04)
Rep. Michael Harrington spoke against.
Rep. Packard spoke in favor and yielded to questions.
Rep. Royce yielded to questions.
On a division vote, 189 members having voted in the affirmative and 125 in the negative, the
Committee of Conference Report was adopted.

HB 1408-FN, relative to reporting requirements for certain nonprofit organization, including
health care charitable trusts. (Report printed SJ 05/25/04)
Adopted.

HB 1411-FN-A, establishing a committee to study funding sources for the state laboratories and
extending the appropriation to the department of corrections for the prison automation system.
(Report printed SJ 05/25/04)
Rep. Almy spoke against.
Rep. Robert Wheeler spoke in favor and yielded to questions.
On a division vote, 140 members having voted in the affirmative and 173 in the negative, the
Committee of Conference Report was not adopted.

HB 1428, relative to the administration of the medical assistance program for home care for



children with severe disabilities and establishing a commission to review the medical assistance
program for home care for children with severe disabilities. (Report printed SJ 05/25/04)
Adopted.

HB 2004-FN-L, relative to the state 10-year transportation improvement plan and making
certain adjustments to turnpike funds. (Report printed SJ 05/25/04)
Rep. DiFruscia spoke against.
Reps. Rausch and Graham spoke in favor.
Reps. Leach, Cloutier and Burling spoke against and yielded to questions.
Reps. Haytayan spoke in favor and yielded to questions.
Rep. Rausch requested a roll call; sufficiently seconded.
The question being adoption of the Committee of Conference Report.
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and the Committee of Conference Report was not adopted.

SUSPENSION OF RULES
Rep. Norelli moved that House Rules be so far suspended as to allow formation after the deadline
of a new Committee of Conference on HB 2004-FN-L, relative to the state 10-year transportation
improvement plan and making certain adjustments to turnpike funds, and to allow signing of and
action on the Committee of Conference report after the deadlines.
Adopted by the necessary two-thirds.
The Speaker appointed Reps. Leber, Rausch, Graham and Cloutier.

INTRODUCTION OF RESOLUTION
Reps. Hess and Burling offered the following: RESOLVED, that in accordance with the list in the
possession of the Clerk, House Resolution numbered 27, affirming revenue estimates for fiscal
years 2004 and 2005, shall be by this resolution read a first and second time by the therein listed
title.
Adopted.

INTRODUCTION OF HOUSE RESOLUTION
First, second reading

HR 27, affirming revenue estimates for fiscal years 2004 and 2005. (Major, Rock 79)

HOUSE RESOLUTION 27
affirming revenue estimates for fiscal years 2004 and 2005.

Whereas, The House Ways and Means Committee has considered what the unrestricted
revenue estimates should be for fiscal years 2004 and 2005 and has presented those estimates to
the House of Representatives; now, therefore, be it

Resolved by the House of Representatives:
That the House wished to go on record as affirming the following revenue estimates for fiscal
years 2004 and 2005.
Committee estimates are based on current rates.

SEE SEPARATE JOURAL IN WEB SITE LIST FOR REVENUE ESTIMATES



Rep. Major moved Ought to Pass and spoke in favor.
Adopted.
Ordered to third reading.

RESOLUTION

Rep. Hess offered the following: RESOLVED, that the House now adjourn from the early session,
that the business of the late session be in order at the present time, that the reading of bills be by
title only and resolutions by caption only and that all bills ordered to third reading be read a third
time by this resolution, and that all titles of bills be the same as adopted, and that they be passed
at the present time, and when the House adjourns today it be to meet Thursday, June 17, 2004 at
10:00 a.m.
Adopted.

LATE SESSION

Third reading and final passage
HR 27, affirming revenue estimates for fiscal years 2004 and 2005.

UNANIMOUS CONSENT
Reps. Graham, Fields, Guay and Mock addressed the House.
Rep. Buckley moved that their remarks be printed in the Permanent Journal.
Adopted.

REMARKS
Rep. Graham: Thank you, Mr. Speaker. Members of the House, it’s been a long day but I think
that it is entirely fitting that we take a few minutes to ponder the meaning of the weekend that is
looming before us. I’m speaking about Memorial Day and its significance. But before I turn my
attention fully to that topic, I would like to mention that this Saturday, May 29th, the World War
II memorial will be dedicated in our nation’s capitol. It is appropriate that we recall the sacrifices
of this greatest generation with a lasting monument to their courage and sacrifices, both on the
battlefield and on the homefront. I would like to ask every member of this chamber who served
either in uniform or on the homefront during the 2nd World War to please stand. I congratulate
you and I’m sure my colleagues do, too. It is obvious that you have spent a life time in service to
your community, state and nation. Again, thank you.
Memorial Day is not just another day off, nor the start of our summer tourist season, nor a day for
car dealers to sell more cars. It is a day to reflect on the truism of the statement that freedom is
not free. The first official recognition of Memorial Day as such was issued by General Logan,
Commander of the Army of the Republic in General Order 11 establishing Declaration Day, as it
was then known. It read in part “the 30th day of May 1868 is designated for the purpose of
strewing with flowers or otherwise decorating the graves of comrades who died in defense of their
country.” So for at least the last 137 years, our nation has set aside one day in May to pay tribute
to all American service members who have paid that ultimate sacrifice to ensure that we can
continue to meet in this chamber.
I would like each of you here in the hall and those of you listening in the gallery or on the audio,
to please take a moment over this weekend to attend a ceremony either in your local community
or at our own Veterans Cemetery this Sunday at 11:00 a.m. to pay homage to those who have paid
that sacrifice.
As General Logan wrote in that original proclamation, “Let us stand at the time appointed, gather
around their sacred remains and garland the passionless mounds above them with choicest
flowers of springtime. Let us raise above them the dear old flag they served. Let us in this
solemn presence renew our pledges to aid and assist those who may have left among us as sacred
charges upon the nation’s gratitude, the soldiers and sailors, widows and orphans.” We in this



House have always striven to keep that pledge to those widows and orphans. This weekend let us
take a moment to remember those who made that possible.
Finally, I was going to read a list of those New Hampshire men and women who have died in
defense of our country over the past few months. But as I started to compile the list, I was afraid
I would leave a name off. I also realized whether they grew up in Bedford, New Hampshire or
Bedford, Alabama or Bedford, Washington, they are all our sons and daughters, so I would ask
each of you join with me in a moment of silent reverence to those who have paid that sacrifice over
the last few months. Thank you, Mr. Speaker, and my colleagues for this.

REMARKS
Rep. Fields: Thank you, Mr. Speaker, and honorable members of the House. Being this is the last
session day, I feel that I have to speak and thank some people over the years that I have been
here. Mary Gorman, I want to thank you for sometimes being a little help to me at different times
over the time you’ve been here. I would also like to thank Rep. Jacobson, my friend, my seatmate
for many times, I want to thank you for being a large mentor when I came in the House and all
your expertise as a professor. I never had a college degree but I can tell you, I learned more with
you over there sitting then I could in any college. I would like to thank Bob Laflam who we all
know has some sickness and he’s been a great friend to me over the years, too, and I had to thank
those three people at least to start with.
Thank you, again. After 22 years this will be my last term in the House representing the town of
Merrimack. It has been such a privilege to serve Merrimack all these years, and more recently
the town of Litchfield. I want to express my sincere gratitude for their support and confidence in
me. Working with the constituents of Merrimack has been the most rewarding experience of
serving in the House. When I first became a legislator, I got a request to do something about
banning guns in Merrimack and I went to Speaker Tucker, and I had no idea what to do as a
freshman. As it turns out, I went to Henry Mock. Rep. Mock at the time was Major at the Fish
and Game Department, and he checked out the current law for me. And we discovered that the
matter could be handled by the town itself in a compact zone. So I want to thank you, Henry, for
starting me out on the right track, otherwise I might have gone off the wrong track and proposed
unnecessary legislation that I didn’t need to do. Thank you.
Also I’m fortunate to have the opportunity to work with the following past and present committee
chairmen, Joe Eaton was my Constitution chairman, Colonel Benton, a lot of you know, from
Public Protection and Veterans’ Affairs, Rep. Welch, who’s here, thank you, and thanks very
much for your help during the veterans’ cemetery which we worked for 12 years on. If it wasn’t
for you as chairman, I don’t think we would have got there, either. Thank you. Ed Smith was my
other chairman, I think he left for the day but I’ve got to thank you, Ed. Rep. Tufts, …I should
say “Representatives,” but sometime you get a little bit emotional and nervous up here. Rep.
Tufts, thank you, you were great in committee. Steve Avery who passed away as we all know;
Rep. Coughlin who’s our chairman now, thank you, you’ve done a great job and I really appreciate
all you’ve done on the committee. Rep. Patten on Administrative Rules. I tell you, if you want to
learn something, get on Administrative Rules. I think you learn everything in the whole House
and everything you need to know about the state, you may not know everything but you sure get
an education there. Thank you. Rep. Charlie Royce, Recreation and Resources, I thank you. I’ve
learned a lot about snowmobiles, skiing, ATVs, you name it, we’ve learned about it and I
appreciate that. Another person who made a lasting impression on me was the late Donn
Tibbetts from the Press Room. The first day I met him I said, “Hello, Mr. Tibbetts.” He corrected
me and said, “You mean The Honorable Mr. Tibbetts.” From that day on, I’ve always said when
coming in for the day, “Good morning, honorable press,” and at night I say, “Good night,
honorable press.” Thank you, Donn.
It’s been an honor to work with our past and present Speakers, including you, Mr. Speaker
Chandler. Thank you for all your help in times when I needed to talk and when we need to get
issues, and thanks for appointing me for speaking on my behalf as a clerk of my committee.
Thank you. And I have to say, Rep. Peter Burling, even though you are on the other side, we’ve



had some good times, and sometimes I’ve crossed the line and the Republicans have been a little
angry with me, but that’s OK. That’s part of what we do here, sometimes we don’t always agree
with issues. I want to thank all the Senators and the Senate Presidents in the past as well as all
the governors I’ve served since 1982. Also Councilor Wheeler, my councilor and the governor’s
council. I would like to acknowledge the Secretary of State, Bill Gardner, and his staff for their
assistance and their neutral, being neutral for us. There’s two lobbyists I would like to thank,
George Roberts and Joan LaPlante, who over the years have always been fair, and up front and
honest with me on any issue that’s been in this House over the years. Those are two, there are
several more, but I had to name those who mean a little bit more special than others, that’s all.
There are certain pieces of legislation, and I’m not here to talk about me, that I was happy to be a
part of starting with allowing students to participate on school boards. And veterans’ issues have
always especially been close to my heart and having the Veterans Cemetery become a reality,
thank you, Dave, was probably one of the highlights and extremely significant to me and many
New Hampshire veterans and their families. I want to applaud Governor Benson for his support
of the veterans and our veterans’ legislation.
Over the past 22 years there have been so many people who have worked with me and helped me
in various ways, they include the staff of the House Clerk’s Office, thank you. Thank you, Madam
Clerk and your staff. The Sergeant-at-Arms Debbie, thank you. The Speaker’s Office and his
staff, thank you all. The researchers, the bill drafters, Legislative Services, the Visitors Center,
the General Court Information Systems, Protective Services, the nurse, the nurse especially
when I broke my ribs, they were there for me and helped me get in the House when I wasn’t
supposed to be here; but they came through. So there are a lot of good people here that we never
thank and I could not leave this podium today and go home and ever have a void in my life that I
didn’t thank people if I didn’t come back.
Most of all I want to thank the people of Merrimack. The Merrimack delegation, I want to thank
you while you’re here. The Merrimack Women’s Republican Committee, the New Hampshire
Republican Committee, the Hillsborough County delegation, I thank you for letting me be part of
all the subcommittees. Bob Mercer, you were good with me on the subcommittees, thank you.
I will be moving to another district with my friend, Gerry. Like to take this moment, it’s her
birthday today. I took her to dinner last night in case we got out late, so I can go to the governor’s
cookout and she can go out with her girlfriends tonight. So Gerry, Happy Birthday, I won’t say
your age because I know that would be the wrong thing to do.
I would like to express my appreciation to the National Guard troops who are fighting for peace in
Iraq and all our troops around the world. Thank you, General Blair, for your exemplary military
leadership.
As to my friends and colleagues in the House, even though I am moving from Merrimack, who
knows, I may be back in this Hall when I move to my other district. It might be a possibility, I
don’t know. But if I didn’t get there and I tried to run and to get elected, I wanted to thank you
all very much.

REMARKS
Rep. Guay: Thank you, Mr. Speaker. Members of the House, I have served for 26 years in this
House. I had written a book to talk to you about today but we’re going to wait for that. I agree
with everything Fields said, Rep. Fields, and I want to thank him for really taking part in that. I
experienced working with five Speakers and I always enjoyed the session for all these sessions,
from one to the next, to the next is always different. I really appreciate that. And I served on
many committees. I didn’t stick to one committee.
Mr. Speaker and members of the House, I will not seek re-election. I served my district very good
and enjoyed meeting people and participate with many of them in my district, in the state, on the
national basis and the international basis. I always voted with common sense, most of the time.
Mr. Speaker, I can tell you very frankly, I was in the dog house with every Speaker that I served
under. And I enjoyed every minute of it. For the Democrats, I was here for two terms and I was
in the dog house there, too.



Points to remember that I would like to leave with you here:
Always remember it is not how many degrees that you have, college degrees or whatever you
want to do, it is to be able as a legislator or anyone to be able to meet certain people and have
them working for you. And I have mastered that. Of all these years, I learned that very quickly
when I came into this House and it is true. It is true probably, as a Democrat, that I spent four
hours in a private meeting with President Carter upstairs in his own living quarter. There ain’t
too many of us who can say that. And who do you get to meet? Remember that.. the Premier of
Canada, governors all around the country, I have met them. I have met them in the auction
business and I have met some of the others and I really appreciate the time that I spent.
I’m sure that I will have plenty to do after I get out of here, after I go back home. One of the
things I’m still going to be working on, Mr. Speaker as you remember, 1900 and some odd, we had
a meeting in Gorham, 20 people were there, for an east-west highway, and the Speaker was there.
Well, I’d like to inform you that the 20 people is way over 300 now, from Halifax, Nova Scotia all
the way to the Canadian border and Ontario. Maine, New Hampshire, Vermont, Quebec, they are
all behind it. So we may see that yet. And how I get that is who you get to meet. Hutchinson out
of Texas, Graham out of Texas, Bird and Jesse Helms fighting for what I wanted to do on the
floor. You never seen that happen in Congress, they are wondering why. But actually, I never
took credit for those things and I’m taking a little bit of credit now. Since you’re not giving it to
me, I’ll take it myself.
I will work also with the good relations that I have established with Canada. They are our
partners and hopefully I am able to continue a lot of these things I have started with Canada. I’ve
got to tell you a little secret that you never heard about, that Attorney Jeffrey Howard and
Governor Merrill went up to Quebec City to meet with members of the Parliament and they came
back to me and said, “We are mad at you.” To me. And the reason they were mad was because 4
out of 5 members of the assembly of Quebec, after he introduced himself, they said, “You know
Larry Guay up there?” The governor said at the end I was just saying, “Ya, I know Larry Guay,
my name is Merrill.” These are good things that happen you know.
I hope the military association that we formed in this House, we had a lot of people who were not
on the list and we have a lot of people in this association that gets much more further than just
being in the House. And I thank you, the people, the intelligence that you gather and actually
being able in the time of war to be able to observe and do what your duties were trained which
you were trained for that you’ve been doing. It’s been a great benefit and actually I really
appreciate that. And always remember that for the benefit of the veterans, there is no party.
Democrats and Republicans alike for the benefit of the veterans. There is no party.
You may hear in the future, and I am not going to be involved with it right now or in the future,
ten states have formed a Veterans Party, Republicans, Veterans and Democrats. State of Maine.
Now they want to form one in the state of New Hampshire and I say all the time, ”You don’t have
to, we have that under control at the present time with the members that we have in the military
in the House.” So you may hear about that.
Mr. Chairman, in conclusion I want to thank everybody that really helped me, including those
who put me in the doghouse. I can tell you that this last time I was in the doghouse with the
Speaker, actually he told me, “Larry, I’ll give you anything you want.” And he did. Everything I
wanted I got from the Speaker. Actually it was a blessing for me to be in the dog house because I
didn’t agree sometimes on the Republican philosophy. That has to be changed somewhat. So I
want to thank you for whatever you’ve done for me. So thank you very much and goodbye.

REMARKS

Rep. Mock: Thank you, Mr. Speaker. Friends of the House. Twelve years ago, I arrived at this
great institution, the General Court, the highest and most powerful of all the courts to say
"Hello." Today, I rise to say "good-bye." Throughout my lifetime I have carried with me the
philosophy of leaving my careers at the pinnacle of productivity. I have reached that summit here
and only I would know that, and only I am in the position to make that judgement.



It is always easier to fly off the top of a mountain than to take off from the valley below; therefore,
I will not be running for re-election to the New Hampshire House this year. Oh, I will be running,
for my life!! To stay too long is to become bitter and disgruntled and like a bird with a broken
wing - one cannot fly. You have witnessed that around here yourselves. I will not allow that to
happen to me.
I wish to leave while I'm still excited and interested in the process of legislating, while I'm still
engaged, while I’m still active and productive. I want to leave while I'm still vital, not a vital
statistic!
One year ago next month I stood at this very podium to tell you that "when I walk through those
double doors back there for the very last time, my principles will be absolutely intact and my
conscience will be absolutely clear - They are and it is! Of course, they say that takes some
courage. The courage to say NO when you must-and the courage to say YES when you should.
The courage to step forward and the courage to take a step back.
A few times those principles and that courage have clashed, sending me to the woodshed for re-
education. Under Speakers Burns and Sytek and the first term under Speaker Chandler, these
sessions at the shed were not too bad. But when the Speaker put Representative Francoeur in
charge of the shed, I figured that just might be a little "more than I was willing to bear." So
lately, Mr. Speaker, I've tried my best to be good. Even though, Mr. Speaker, it still "AIN’T
FAIR" to shoot a deer over bait!
My time here has been a trip, a journey that I never expected to take. When Speaker Sytek
phoned me on a Sunday night in the fall of 1998 and asked me to serve as Chairman the of
Judiciary Committee, I balked because I felt that pedestal was too high for me to sit on. She
didn't need an immediate answer, she said, "but in the morning would be good." And that was the
end of that night’s sleep. And then it all began in 1999. The first Bill of Address since 1937 and
then, in 2000, the first impeachment since 1793, and the pedestal grew higher.
Thanks to Speakers Burns, Sytek, and Chandler for placing in me the confidence and trust in
shaping their leadership teams. Thanks to all of my committee members for their friendships and
their support that made things work for those members who gave our committee the reputation of
the "tough committee to go before." Thanks to Minority Leaders Trombly and Burling for
bringing forward to me my Democrats. A committee whose job is to legislate justice, when party
lines should never be observed and they seldom were. This much I know, I leave behind in your
hands a better Judiciary than the one I found.
Special thanks to House Counsel Betsy Miller for keeping this non-lawyer, sometimes strong
headed, country boy out of legal trouble at least most of the time. You're the best, Betsey!!
Like our president once said, "Life takes its own turns, makes its own demands, writes its own
story. Along the way, we start to realize we are not the author. We begin to understand that life
is ours to live, but not to waste." I will not waste a minute in finding another mountain to climb.
For those who say, "Who will take your place?" I say this, Mr. Speaker. This House abounds with
future leaders, for I can see them on both sides of the aisle in our freshman class and sophomore
class. Someone once wrote a piece called: THE ESSENCE OF LEADERSHIP and I have seen it
here. It goes like this: "A true leader has confidence to stand alone, the courage to make tough
decisions, and the compassion to listen to the needs of others. He does not set out to be a leader, but
becomes one by the quality of his actions and the integrity of his intent. In the end, leaders are
much like eagles…they don't flock, you find them one at a time."
Finally, Mr. Speaker, we should always remember that we are never known on this earth or
remembered for the material things we have while we are here, but for what we leave behind. So
today, I have two material things to leave behind, not much, but a little something.
And in this little bag that I brought to the podium, I have an item to give to the Clerk of the
House. My first NCSL meeting was in Chicago in the year 2000, right after impeachment. We
had a reception at the Chicago Zoo and the Clerk did not take a warm jacket. She borrowed my
sweatshirt and she didn’t give it back for several weeks or months. And every time I tried to wear
it, I thought I had to have two martinis like we did that night. So, Madame Clerk, for you, I leave
this ratty t-shirt.



And one other thing, it’s a little different. In Carroll County we have had for decades I guess this
little thing about when you drive to Concord and another member rides with you, he or she pays
you $5.00. The Speaker and I have been riding together for all these years, occasionally, but I
always drove. Sometimes he gave me ones and sometimes he gave me fives, but he always gave.
So, Mr. Speaker, I have here in this wad of bills the very identical bills that you gave me. I
borrowed $2.00 one time, but I think I paid it back. If it doesn’t come out in the fives when you
count it (and I have no idea what’s here), then I didn’t pay it back.
Mr. Speaker, I am giving this to you today in memory of the Nancy Chandler-Brett Beyerle
Memorial Fund.
My friends, I leave you with this very final thought. It is always nice to have your presence
recognized, but it is ever so much better to have your absence noticed. In my world, it will be your
absence that will be noticed. Thank you.

UNANIMOUS CONSENT
Reps. Mosher and Paul Smith addressed the House.

SENATE MESSAGE
ACCEDE TO REQUEST FOR NEW COMMITTEE OF CONFERENCE

HB 2004-FN-L, relative to the state 10-year transportation improvement plan and making
certain adjustments to turnpike funds.
The President appointed Sens. Clegg, Morse, and D’Allesandro.

CLERK’S NOTE
The Speaker indicated that a discrepancy had been found between the spreadsheet used by the
Committee of Conference on SB 302 and the actual language of the report. It was the intent of
the Committee of Conference that the language include utility property in order to convey the
results enumerated on the spreadsheet.
The Clerk was instructed to note this for the record, and was given a copy of the spreadsheet to
keep on file.

ENROLLED BILLS REPORT

The Committee on Enrolled Bills has examined and found correctly enrolled House Bill numbered
697 and Senate Bills numbered 366, 367, 375, and 414.

Rep. Currier, Sen. D’Allesandro for the Committee

SENATE MESSAGE
ADOPTION OF COMMITTEE OF CONFERENCE REPORTS

SB 109, adopting the model Drug Dealer Liability Act and permitting the parents or legal
guardian of a sexual assault victim to remain with the victim during the legal proceedings.
SB 153, an act adopting the nurse licensure compact.
SB 302-FN-L, an act making technical corrections to the education funding formula.
SB 312-FN, an act establishing a state code of ethics.
SB 317, an act relative to registration of pesticide applicators and rules of the pesticide control
board.
SB 338-FN, an act relative to the purchase of prior service credit by certain political subdivision
employee members.
SB 376-FN-A, relative to pharmaceutical purchases for receiving facilities and nonprofit
hospitals, relative to the medicaid enhancement tax, relative to nursing facility quality
assessments, relative to certain medicaid programs, and relative to rural hospitals.
SB 381, an act relative to the transfer of certain capital appropriations within the department of
safety.
SB 382-FN-L, relative to medical service rates for state prisoners.
SB 391, relative to bond votes in municipalities using chartered official ballot voting procedures,



relative to Claremont school district elections, and relative to the elections of officials of the union
school district of Keene.
SB 407-FN-L, an act relative to default budgets in the budget adoption procedure in political
subdivisions which have adopted official ballot voting.
SB 413-FN, an act relative to financing federally aided highway projects.
SB 415-FN, an act continuing and expanding to all counties the Grafton county court pilot project
relative to abuse and neglect hearings.
SB 421, relative to charter schools.
SB 423, relative to confidentiality and workers’ compensation.
SB 449, relative to fluoridation of municipally-owned public water systems.
SB 453, an act establishing a committee to study the master settlement agreement revenue
stream to the state.
SB 459, an act making certain changes to the real estate practice act.
SB 461, an act relative to the regulation of gift certificates under the consumer protection act.
SB 478 –FN, relative to penalties for DWI offenses.
SB 481-FN-L, establishing a sewer and other water-related purposes district for Great Bay.
SB 490-FN, relative to voting procedures and relative to ward boundaries in Manchester.
SB 500-FN, relative to certain procedures of financial institutions.
SB 508-FN, an act relative to grant-funded programs
SB 521-FN, an act increasing the penalty for identity fraud.
SB 526, an act relative to sexual harassment complaint procedures for public employees.
SB 533, an act relative to licensing requirements for certain recreation and child care programs.
SB 534-FN-A, relative to the reorganization of certain functions and duties of state agencies.

SENATE MESSAGE
ADOPTION OF NEW COMMITTEE OF CONFERENCE REPORT ON HB 2004

HB 2004-FN-L, relative to the state 10-year transportation improvement plan and making
certain adjustments to turnpike funds.

CONSIDERATION OF COMMITTEE OF CONFERENCE REPORT
NEW COMMITTEE OF CONFERENCE REPORT ON HOUSE BILL 2004

HB 2004-FN-L, relative to the state 10-year transportation improvement plan and making
certain adjustments to turnpike funds. (Report printed SJ 05/25/04)
Rep. Cloutier spoke in favor.
Adopted.

RECESS MOTION
Rep. Hess moved that the House stand in recess for the purposes of receiving enrolled bill
amendments, enrolled bill reports, Senate messages and veto messages from the Governor.
Adopted.
The House recessed at 6:30 p.m.

RECESS

(Rep. Whalley in the Chair)

ENROLLED BILL AMENDMENT

HB 1207-FN-A, relative to a Global War on Terrorism operations service bonus payment.

Amendment (1618-EBA)
Amend RSA 115-A:19 as inserted by section 1 of the bill by replacing line 7 with the following:
exercised parental control at the time of or most nearly prior to the date of the qualified person’s
entry
Adopted.

RECESS



(Rep. Batula in the Chair)

ENROLLED BILL AMENDMENT

SB 302-FN-L, making technical corrections to the education funding formula. (Amendment
printed SJ 05/25/04)
Adopted.

RECESS

(Rep. Gibson in the Chair)

ENROLLED BILL REPORT

The Committee on Enrolled Bills has examined and found correctly enrolled Senate Bill
numbered 302.

Rep. Letourneau, Sen. Clegg for the Committee

RECESS

(Rep. D. L. Chris Christensen in the Chair)

ENROLLED BILL AMENDMENT

HB 1262, establishing a commission to study ways to encourage municipal recycling efforts and
making certain changes to the tax exemption for water and air pollution control facilities.

Amendment (1681-EBA)
Amend the title of the bill by replacing it with the following:
AN ACT establishing a commission to study ways to encourage municipal recycling efforts and
to study the tax exemption for water and air pollution control facilities.
Amend the bill by inserting after section 5 the following new section:

6 Effective Date. This act shall take effect upon its passage.
Adopted.

RECESS

(Rep. Craig in the Chair)

ENROLLED BILL AMENDMENT

HB 1378-FN-A, relative to New Hampshire service awards for veterans of World War II, the
Korean War, and the Vietnam War and making an appropriation therefor; and relative to tuition
waivers and room and board scholarships at state educational institutions for children of certain
firefighters and police officers who died while in performance of their duties.

Amendment (1674-EBA)
Amend the bill by replacing all after section 5 with the following:

6 New Subdivision; Service Awards for Veterans of World War II, the Korean War, and the
Vietnam War. Amend RSA 115-A by inserting after section 22 the following new subdivision:
New Hampshire Service Awards

115-A:23 New Hampshire Service Awards.
I. The adjutant general shall, with the cooperation and advice of the director of the state

veteran’s council and the state veterans advisory committee, design and cause to be manufactured
or produced service awards for service in World War II, the Korean War, and the Vietnam War.
Service awards may be in the form of medals, medallions, or certificates.

II. The awards shall be designed in a manner which:



(a) Indicates the major branches of the armed forces, which are the army, navy, air
force, marine corps, and coast guard.

(b) Displays the seal of the state of New Hampshire and a likeness of the “Old Man of
the Mountain.”

(c) Displays an inscription stating that the award is a “New Hampshire Award for
Service,” the name of the war in which the recipient served and the beginning and ending dates of
the war.

115-A:24 Eligibility for Award. Any person who served in any of the following wars; who, if
deemed necessary by the adjutant general, earned the appropriate service medal; and who was
honorably discharged, or who is missing in action, or who was killed in action; and who, at the
time of entry on such active service, and at the time of such service was a bona fide resident of
this state shall be eligible for the award provided under this subdivision. Eligible service is
service in:

I. “World War II” between December 7, 1941 and December 31, 1946.
II. The “Korean War” between June 27, 1950 and January 31, 1955.
III. The “Vietnam War” between August 5, 1964 and May 7, 1975 or between February

28, 1961 and May 7, 1975 for persons who served in Vietnam prior to August 5, 1964.
115-A:25 Application for Service Award. Any person eligible for a service award under this

subdivision, or if such person is incapacitated or deceased, the surviving spouse or child of such
eligible person, may apply to the adjutant general for such service award during 2-year
application time periods established by the adjutant general for each war. The adjutant general
shall establish application forms and procedures.

115-A:26 Rulemaking. The adjutant general shall adopt rules, pursuant to RSA 541-A,
relative to:

I. The dates for the 2-year application time period for each war for which a service award
may be awarded under this subdivision.

II. Application forms and procedures under RSA 115-A:25.
III. Any other matter deemed necessary by the adjutant general relative to the design,

manufacture, production, or distribution of service awards under this subdivision.
115-A:27 Gifts, Grants, and Donations. Notwithstanding any other provision of law, the

adjutant general may solicit and receive monetary gifts, grants, or donations for the purpose of
paying costs of the design, manufacture or production, and distribution of New Hampshire service
awards under this subdivision.

115-A:28 New Hampshire Service Award Fund. There is established in the office of the state
treasurer a fund to be known as the New Hampshire service award fund. All monetary gifts,
grants, and donations received by the adjutant general pursuant to RSA 115-A:27 shall be
deposited in such fund. The fund is established to pay the costs of the design, manufacture or
production, and distribution of New Hampshire service awards under this subdivision. The
money in this fund shall be nonlapsing and shall be continually appropriated to the department of
the adjutant general.

7 Appropriation; Adjutant General. The sum of $10,000 is hereby appropriated to the
New Hampshire service award fund for the fiscal year ending June 30, 2005, for the purposes of
start-up costs for the design, manufacture or production, and distribution of New Hampshire
service awards under RSA 115-A:23-28, as inserted by section 7 of this act. This appropriation
shall be nonlapsing. The governor is authorized to draw a warrant for said sum out of any money
in the treasury not otherwise appropriated.

8 Contingency. If HB 1207-FN-A of the 2004 legislative session becomes law then sections 1
and 2 of this act shall not take effect and sections 6 and 7 of this act shall take effect July 1, 2004.
If HB 1207-FN-A of the 2004 legislative session does not become law then sections 6 and 7 of this
act shall not take effect and sections 1 and 2 of this act shall take effect July 1, 2004.

9 Effective Date.
I. Sections 1,2, 6, and 7 of this act shall take effect as provided in section 8 of this act.
II. The remainder of this act shall take effect July 1, 2004.



Adopted.

RECESS

(Rep. Paul Smith in the Chair)

ENROLLED BILL AMENDMENTS

HB 243, relative to motor vehicle exhaust noise standards.

Amendment (1684-EBA)
Amend the bill by replacing section 2 with the following:

2 Effective Date. This act shall take effect upon its passage.
Adopted.

HB 369, relative to the Henniker and Hillsborough district courts.

Amendment (1696-EBA)
Amend the title of the bill by replacing it with the following:
AN ACT relative to the Henniker and Hillsborough district courts and to the Hampton and
Exeter district courts.
Adopted.

HB 551, establishing a committee to study the use of prescription psychotropic drugs, including
Ritalin, in childcare centers, preschools, and public schools.

Amendment (1689-EBA)
Amend the bill by replacing the title with the following:
AN ACT relative to the effect of parental refusal to administer psychotropic drugs to their
children and establishing a committee to study the prescription and use of psychotropic drugs,
including Ritalin, in childcare centers, preschools, and public schools
Adopted.

HB 640-FN, relative to post-conviction DNA testing

Amendment (1685-EBA)
Amend RSA 651-D:2, I as inserted by section 1 of the bill by replacing line 1 with the following:

I. A person in custody pursuant to the judgment of the court may, at any time after
conviction or
Amend RSA 651-D:2, IV as inserted by section 1 of the bill by replacing lines 5-7 with the
following:

(c) Designate the New Hampshire state police forensic laboratory to conduct the test.
(d) Designate a laboratory accredited by the American Society of Crime Laboratory

Directors/Laboratory Accreditation Board (ASCLD/LAB), unless the petitioner and the attorney
Amend RSA 651-D:3, II as inserted by section 1 of the bill by replacing line 6 with the following:
investigating agency may destroy biological material 90 days after filing a petition, unless the
Adopted.

Rep. Thomas in the Chair)

ENROLLED BILL AMENDMENTS

SB 109, adopting the model Drug Dealer Liability Act and permitting the parents or legal
guardian of a sexual assault victim to remain with the victim during the legal proceedings.
(Amendment printed SJ 05/25/04)
Adopted.



SB 153, adopting the nurse licensure compact. (Amendment printed SJ 05/25/04)
Adopted.

SB 376-FN-A, relative to pharmaceutical purchases for receiving facilities and nonprofit
hospitals, relative to the medicaid enhancement tax, relative to nursing facility quality
assessments, relative to certain medicaid programs, and relative to rural hospitals. (Amendment
printed SJ 05/25/04)
Adopted.

SB 391, relative to bond votes in municipalities using chartered official ballot voting procedures,
relative to Claremont school district elections, and relative to the elections of officials of the union
school district of Keene. (Amendment printed SJ 05/25/04)
Adopted.

SB 478-FN, relative to penalties for DWI offenses. (Amendment printed SJ 05/25/04)
Adopted.

SB 481-FN-L, establishing a sewer and other water-related purposes district for Great Bay.

(Amendment printed SJ 05/25/04)
Adopted.

SB 534-FN-A, relative to the reorganization of certain functions and duties of state agencies.
(Amendment printed SJ 0/25/04)
Adopted.

ENROLLED BILLS REPORT

The Committee on Enrolled Bills has examined and found correctly enrolled House Bills
numbered 727 and 1207 and Senate Bills numbered 413, 448, and 498.

Rep. Letourneau, Sen. D’Allesandro for the Committee

RECESS

(Rep. O’Neil in the Chair)

ENROLLED BILLS REPORT

The Committee on Enrolled Bills has examined and found correctly enrolled House Bills
numbered 176, 384, 426, 1162, 1165, 1262, 1276, 1282, 1296, 1380, 1408 and Senate Bills
numbered 312, 317, 338, 381, 382, 407, 415, 421, 423, 449, 453, 459, 461, 490, 500, 508, 521, 526
and 533.

Rep. Letourneau, Sen. D’allesandro for the Committee

RECESS

(Rep. Price in the Chair)

ENROLLED BILL AMENDMENTS

HB 618-FN-A, making technical corrections to certain local property tax laws, relative to posting
of municipal budgets, relative to claims for low and moderate income homeowners property tax
relief, allowing the city of Manchester to issue certificates of occupancy and building permits for
airport district aeronautical facilities, and authorizing Manchester Airport to tow and impound
abandoned vehicles.

Amendment (1690-EBA)
Amend the bill by replacing all after section 11 with the following:



12 Municipal Budget Law; Posting of Budget; Contingent Version. RSA 32:5, VII is repealed
and reenacted to read as follows:

VII.(a) The governing body shall post certified copies of the budget with the warrant for
the meeting. The operating budget warrant article shall contain the amount as recommended by
the budget committee if there is one. In the case of towns, the budget shall also be printed in the
town report made available to the legislative body at least one week before the date of the annual
meeting. A school district or village district may vote, under an article inserted in the warrant, to
require the district to print its budget in an annual report made available to the district’s voters
at least one week before the date of the annual meeting. Such district report may be separate or
may be combined with the annual report of the town or towns within which the district is located.

(b) The governing body in official ballot referenda jurisdictions operating under RSA
40:13 shall post certified copies of the default budget form or any amended default budget form
with the proposed operating budget and the warrant.

13 Contingency. If SB 407 of the 2004 legislative session becomes law, then section 12 of this
act shall take effect at 12:01 a.m. on the effective date of SB 407. If SB 407 does not become law,
then section 12 of this act shall not take effect.

14 Effective Date.
I. Section 12 of this act shall take effect as provided in section 13 of this act.
II. The remainder of this act shall take effect upon its passage.

Adopted.

HB 643-FN, relative to the family division of the courts and reducing the number of superior
court justices.

Amendment (1692-EBA)
Amend the title of the bill by replacing it with the following:
AN ACT relative to the family division of the courts, reducing the number of superior court
justices, and relative to marital masters.
Amend the bill by replacing section 4 with the following:

4 Superior Court Justices. Amend RSA 491:1 to read as follows:
491:1 Justices. The superior court shall consist of a chief justice, appointed by the governor

and council to a 5-year term, and [28] 21 associate justices. Said justices shall be appointed and
commissioned as prescribed by the constitution and shall exercise the powers of the court unless
otherwise provided.
Adopted.

HB 698-FN, relative to electronic toll collection.

Amendment (1698-EBA)
Amend section 4 of the bill by replacing lines 2-5 with the following:
RSA 260:14 by inserting after paragraph III the following new paragraph:

III-a. Except for a person’s photograph, computerized image, and social security number,
motor vehicle records may be made available to the department of transportation for the
enforcement of the electronic toll collection, pursuant to RSA 236:31. Any records received under
Adopted.

HB 713-FN, relative to the penalty for violating a zoning ordinance.

Amendment (1686-EBA)
Amend the title of the bill by replacing it with the following:
AN ACT relative to the penalty for violating a zoning ordinance and relative to residences in
industrial or commercial zones.
Adopted.



HB 1148, defining a wetland for the purpose of fill and dredge in wetlands and for local land use
planning, relative to the wetlands council appeal process, relative to Smith Pond in Enfield, and
relative to site plan review of certain trails.

Amendment (1695-EBA)
Amend section 4 of the bill by replacing line 8 with the following:
environmental services shall obtain the advice and consent of the legislative dam management
review
Adopted.

HB 1281, permitting the adoption of an alternative cost apportionment method in a cooperative
school district, establishing a legislative oversight committee for the school administrative unit
system, and relative to notification of education grant amounts to municipalities.

Amendment (1699-EBA)
Amend the bill by replacing all after section 3 with the following:

4 New Paragraph; Determination of Education Grants; Notification. Amend RSA 198:41 by
inserting after paragraph IV the following new paragraph:

V. The department of education shall notify municipalities of the estimated amount of aid
to which they are entitled for the following school year on November 15.

5 Contingency. If section 8 of SB 302-FN-LOCAL of the 2004 legislative session becomes law,
section 4 of this act shall take effect July 1, 2005 and section 3 of this act shall not take effect. If
section 8 of SB 302-FN-LOCAL of the 2004 legislative session does not become law, section 3 of
this act shall take effect July 1, 2005 and section 4 of this act shall not take effect.

6 Effective Date.
I. Sections 3 and 4 of this act shall take effect as provided in section 5 of this act.
II. The remainder of this act shall take effect upon its passage

HB 1293, relative to emission control equipment for certain vehicles and relative to unfair motor
vehicle insurance trade practices.

Amendment (1691-EBA)
Amend RSA 417:4, XXII(a) as inserted by section 5 of the bill by replacing line 2 with the
following:
intimidation, coercion, or threat, for or against any insured person or entity, to use a particular
Adopted.

HB 1295, relative to certain court records and exempting certain documents from the right-to-
know law.

Amendment (1687-EBA)
Amend section 4 of the bill by replacing lines 2-5 with the following:
paragraph VII the following new paragraphs:

VIII. Any notes or other materials made for personal use that do not have an official
purpose, including notes and materials made prior to, during, or after a public proceeding.

IX. Preliminary drafts, notes, and memoranda and other documents not in their final
form
Adopted.

HB 1326, relative to the requirements for the sale of permissible fireworks and prohibiting the
retail sale of certain fireworks.

Amendment (1688-EBA)



Amend the bill by replacing the title with the following:
AN ACT relative to the requirements for the sale of permissible fireworks and prohibiting the
retail sale of certain fireworks and establishing a study committee to examine the classification of
consumer and display fireworks.
Amend RSA 160-C:3, II-f (f) as inserted by section 1 of the bill by replacing line 2 with the
following:
and its principal owners pursuant to this chapter during the previous 5 years.
Amend RSA 160-C:3, II-f (g) as inserted by section 1 of the bill by replacing line 2 with the
following:
his or her qualifications to perform such work.
Amend RSA 160-C:3, II-h(b) as inserted by section 1 of the bill by replacing line 1 with the
following:

(b) The applicant, and any principal controlling owners, directors, or
natural
Amend section 3 of the bill by replacing lines 3-4 with the following:
VIII the following new paragraph:

IX. The commissioner of safety shall adopt rules, under RSA 541-A, for the licensing of
Amend RSA 160-C:13, II as inserted by section 4 of the bill by replacing line 2 with the following:
days prior to any testing and approval conducted pursuant to RSA 160-C:13, III, or
earlier
Adopted.

HB 1348-FN, relative to registration of business organizations.

Amendment (1701-EBA)
Amend RSA 292:3, III(b) as inserted by section 1 of the bill by replacing line 1 with the following:

(b) The other entity consents to the use in writing and submits an undertaking in a
form
Amend RSA 293-B:14, IV as inserted by section 16 of the bill by replacing line 1 with the
following:

IV. The certificate of trust of a New Hampshire investment trust may be revoked
pursuant to
Amend RSA 293-B:16, I(c)(2) as inserted by section 17 of the bill by replacing line 1 with the
following:

(2) The other entity consents to the use in writing and submits an undertaking in
a
Amend RSA 294-A:7, III(b)(2)(B) as inserted by section 18 of the bill by replacing line 2 with the
following:
in a form satisfactory to the secretary of state to change its name to a name that is
distinguishable
Amend RSA 301:43-a, III(b) as inserted by section 23 of the bill by replacing line 1 with the
following:

(b) The other entity consents to the use in writing and submits an undertaking in a
form
Amend RSA 304-A:45, III(b) as inserted by section 30 of the bill by replacing line 1 with the
following:

(b) The other entity consents to the use in writing and submits an undertaking in a
form
Amend RSA 304-B:2, IV(b) as inserted by section 36 of the bill by replacing line 1 with the
following:

(b) The other entity consents to the use in writing and submits an undertaking in a
form
Amend RSA 304-C:3, IV(b) as inserted by section 46 of the bill by replacing line 1 with the



following:
(b) The other entity consents to the use in writing and submits an undertaking in a

form
Amend RSA 304-C:66, I(d) as inserted by section 50 of the bill by replacing line 3 with the
following:
and its certificate of formation;
Amend RSA 305:2-e, II(b) as inserted by section 57 of the bill by replacing line 1 with the
following:

(b) The other entity consents to the use in writing and submits an undertaking in a
form
Amend RSA 349:1, IV(b)(2) as inserted by section 60 of the bill by replacing line 2 with the
following:
undertaking in a form satisfactory to the secretary of state to change its name to a name
that
Amend RSA 349:1, IV(g) as inserted by section 60 of the bill by replacing line 1 with the following:

(c) An applicant may use the name, including the fictitious name, of another
Adopted.

HB 1401-FN, limiting the use of traffic signal preemption devices, establishing a commission to
study railroad matching funds, authorizing an expenditure for a certain feasibility study, and
relative to landowner permission for OHRV operation and loading and unloading OHRVs on
highways

Amendment (1694-EBA)
Amend section 5 of the bill by replacing line 2 with the following:
of the commission shall be called by the senate member. The first meeting of the
Adopted.

HB 1428-FN, relative to the administration of the medical assistance program for home care for
children with severe disabilities; establishing a commission to review the medical assistance
program for home care for children with severe disabilities; and relative to the use of standardized
health statements and renewals of certain insurance policies.

Amendment (1700-EBA)
Amend the bill by inserting after section 11 the following and renumbering the original section 12
to read as 13:

12 Duplicate Amendment. Sections 12 and 13 of SB 371 from the 2004 legislative session
shall not take effect.
Adopted.

HB 2004-FN-L, relative to the state 10-year transportation improvement plan and making
certain adjustments to turnpike funds.

Amendment (1704-EBA)
Amend section 3 of the bill by replacing subparagraph II(a)(1)(A) with the following:

(A) Three members of the public works and highways committee.
Adopted.
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