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Thursday, April 29, 2004

RECESS

(Rep. Rogers Johnson in the Chair)

ENROLLED BILLS REPORT

The Committee on Enrolled Bills has examined and found correctly enrolled House Bills
numbered 285, 403, 736, 761, 767, 1133, 1134, 1135, 1155, 1159, 1169, 1210, 1212, 1225,
1301, 1308, 1309, 1311, 1329, 1336, 1361, 1370, 4123, 1372, 1374, and Senate Bills
numbered 416, 513, and 529.

Rep. Currier, Sen. D’Allesandro for the Committee

ENROLLED BILL AMENDMENTS

HB 53, relative to the sale of salvage and rebuilt vehicles and relative to abandoned vehicles.

Amendment (1469-EBA)
Amend RSA 261:22, V as inserted by section 1 of the bill by replacing line 7 with the
following:
a certificate of title or registration disclosing that the vehicle is a rebuilt vehicle.
Adopted.

HB 520-FN, relative to maintaining records of greyhounds used in pari-mutuel racing.

Amendment (1347-EBA)
Amend the bill by inserting after section 2 the following and renumbering the original

section 3 to read as 4:
3 Contingent Renumbering. If SB 450-FN of the 2004 legislative session becomes law,

then RSA 284:12, VII as inserted by section 2 of this act shall be renumbered to RSA 284:12,
VIII.
Adopted.

HB 532, relative to notice and filing of divorce petitions.

Amendment (1464-EBA)
Amend RSA 458:9, II(a) as inserted by section 1 of the bill by replacing line 2 with the
following:



(1) A sheriff, in hand or by leaving an attested copy of the petition, orders of

Amend RSA 458:9, II(a) as inserted by section 1 of the bill by replacing line 6 with the
following:

(2) Certified mail, return receipt requested, restricted delivery, mailed
within 7
Amend RSA 458:9, II(b) as inserted by section 1 of the bill by replacing line 2 with the
following:

(1) An officer authorized to make service of process in the state where the
Amend RSA 458:9, II(b) as inserted by section 1 of the bill by replacing line 6 with the
following:

(2) Certified mail, return receipt requested, restricted delivery, signed by the
Adopted.

HB 1355, changing the name of the sweepstakes commission to the lottery commission.

Amendment (1467-EBA)
Amend section 2 of the bill by replacing lines 1-2 with the following:

2 Name Change. Amend RSA 6:12, I(b)(1) to read as follows:
(1) Moneys received by the state [sweepstakes] lottery commission, which

shall be
Amend section 5 of the bill by replacing lines 1-3 with the following:

5 Name Change. Amend RSA 284:21-i, I-III to read as follows:
I. The [sweepstakes] lottery commission shall be empowered to employ such

technical
Amend section 9 of the bill by replacing line 2 with the following:

I. All existing rules, regulations, and procedures in effect, in operation, or adopted by
the
Adopted.

HB 1410, relative to the release of information to persons receiving a child for placement and
relative to the department of health and human service’s disclosure of information regarding
the death of a child from abuse and neglect.

Amendment (1450-EBA)
Amend section 1 of the bill by replacing line 2 with the following:
Information to Placements. Amend RSA 170-E:34, I(g) to read as follows:
Adopted.

SENATE MESSAGES
CONCURRENCE

HB 493, relative to the municipal budget act.
HB 1316-FN-A, relative to the computation of tax on certain telecommunications services
under the communications services tax, and establishing a committee to study the feasibility
of unbundling communications services charges
CACR 5, relating to: the rulemaking authority of the supreme court. Providing that the
supreme court may adopt rules, that the general court may regulate these matters by
statute, and that in the event of a conflict between a statute and a rule, the statute, if
otherwise valid, shall prevail over the rule.

NONCONCURRENCE
HB 1172-L, relative to compensation of county convention members for county business.
HB 1263, establishing a committee to study the feasibility of creating a trust fund to support
a family and disability leave program.
HB 1394, relative to de novo appeals in certain criminal proceedings.



CONCURRENCE WITH AMENDMENTS
SB 19-FN, relative to notification of groundwater contamination and requiring a certain
report from the department of environmental services.
SB 128-FN, relative to the advisory committee assisting the secretary of state in
administering the vital records improvement fund.
SB 176, relative to standards for plats recorded in the registry of deeds.
SB 344, relative to the use of gifts and donations to the fish and game department and
relative to off highway recreational vehicle fees.
SB 351-FN, relative to concurrent enrollment at regional vocational education centers.
SB 355, relative to the regulation and servicing of portable fire extinguishers and fixed fire
extinguishing systems, fire sprinkler systems, and fire alarm and detection systems.
SB 361-FN-A, relative to fees of the postsecondary education commission for preserving
certain academic records.
SB 377, relative to damage to land by certain recreational uses.
SB 380, establishing a statewide incident command system.
SB 399-FN, relative to the sale of animals.
SB 432-FN, establishing a division of emergency services, communications, and
management, a division of fire standards and training and emergency medical services, and
a division of fire safety in the department of safety.
SB 451, giving degree-granting authority to the Hellenic American University and the St.
Joseph School of Nursing.
SB 455, removing the requirement that district courts be open on Saturdays for
arraignments.
SB 465, relative to testimony of witnesses about confidential settlements.
SB 467, establishing an exemption from the public sewer connection requirements for 2
projects in the town of Derry.
SB 469, relative to licensing of boiler inspectors.
SB 488, establishing a committee to study the effects of electric utility restructuring on state
dams and the alternatives for the operation and maintenance of state-owned dams.
SCR 5, commending the United States Congress for supporting concurrent receipt of
disability and retirement benefits by disabled veterans.

RECESS

Rep. Hess moved that the House adjourn.
Adopted.

HOUSE JOURNAL No. 14

Wednesday, May 5, 2004

The House assembled at 10:00 a.m., the hour to which it stood adjourned, and was called to
order by the Speaker.

INTRODUCTION OF SPECIAL GUESTS
Senate President Thomas Eaton and members of the Senate, Executive Councilors Burton,
Spaulding, Griffin, Wieczorik and Wheeler, guests of the House.
Joining the Speaker on the rostrum were Governor Craig Benson, Major General John E.



Blair of the New Hampshire National Guard and United States Secretary of Veterans
Affairs, Anthony J. Principi.

Prayer was offered by House Chaplain, The Reverend Hays M. Junkin, Rector of Saint
Andrew’s Episcopal Church in Hopkinton.
May we never fail to honor, O Lord, the sacrifice of those who answered the call to defend
this country when the lamp of freedom was threatened in a time of peril. As today, brave
men and women serve at home and in far away places to protect us, so too did previous
generations whom it would be easy for us to forget. Inspire us to use every resource that we
have to protect and uphold every veteran who asked only that their country not forsake them
in their time of need.
May the work of democracy accomplished in this honorable House today be dedicated to all
the veterans of our state whose sacrifice inspires us to care for all the citizens of our beloved
New Hampshire and may each member of our freely elected government hold sacred their
responsibility to serve freedom’s cause, for it is a duty bequeathed in the sacrifice of blood
and lives of many.
Be with all those today who stand in harm’s way to protect and defend us with honor and
courage. Amen.

The New Hampshire National Guard members presented the Colors.

At the Speaker’s request, all Representatives who are veterans led the House in the Pledge of
Allegiance.

The National Anthem was sung by Captain Jerome Loring of the New Hampshire Army
National Guard.

INTRODUCTION OF ADDITIONAL SPECIAL GUESTS
Roland Patnode, Commander, New Hampshire Department of the American Legion. Gene
Pawlik, Past Commander, New Hampshire Department of Veterans of Foreign Wars. Brian
Matchett, Commander, New Hampshire Department of Disabled American Veterans. Hon.
Griffin Dalianis, Civilian Aide to the Secretary of the Army. Superintendent of the New
Hampshire Veterans’ Cemetery, Director of the State Veterans’ Council and Commandant of
the New Hampshire Veterans’ Home. Hon. John Smart, Veterans’ Service Organization
Liaison in the Office of the Secretary. All were special guests of the House.

ADDRESS BY SECRETARY PRINCIPI
Anthony J. Principi, United States Secretary of Veterans’ Affairs, addressed the House and
assembled guests.

The House recessed at 10:45 a.m.

RECESS

The House reconvened at 10:55 a.m.

LEAVES OF ABSENCE

Reps. Brady, Callaghan, Jeffrey Carter, Dalrymple, Flanagan, Gionet, Joseph Harris, Sandra
Harris, Lefebvre, Moore and Pitts, the day, illness.
Reps. Balcom, Bergin, Cail, Corbin, Daniels, Dewhirst, Dumaine, Hatch, Itse, Jean, McRae,
Irene Pratt, Herbert Richardson, Ross, Slack, Paul Smith and Winchell, the day, important
business.
Reps. Brassard and Hunter, the day, death in the family.



INTRODUCTION OF ADDITIONAL GUESTS

Amber Wilmont, guest of Rep. Lasky. Leadership Seacoast class, guests of Reps. Norelli,
Franceour, Cataldo, Easson and Campbell. Rockingham Rubies and Red Hats of Pelham,
guests of the Salem and Windham delegations.

SENATE MESSAGES

REQUESTS CONCURRENCE WITH AMENDMENTS
HB 1224, establishing the Uniform Trust Code in New Hampshire. (Amendment printed SJ
04/29/04)
Rep. Hunt moved that the House concur and spoke in favor.
Adopted.

HB 1422, relative to qualifications for persons who negotiate on behalf of the state.
(Amendment printed SJ 04/29/04)
Rep. O’Neil moved that the House concur and spoke in favor.
Adopted.

HB 1302, relative to rental contracts or leases entered into by individuals who are
subsequently called to service in the armed forces. (Amendments printed SJ 04/29/04)
Rep. Mock moved that the House concur and spoke in favor.
Adopted.

HB 230, establishing a committee to study how to improve the processes of the joint
legislative committee on administrative rules and making certain revisions to RSA 541-A,
the Administrative Procedure Act. (Amendment printed SJ 04/22/04)
Rep. MacKay moved that the House concur and spoke in favor.
Adopted.

HB 1221, urging the oversight committee on telecommunications to study aspects of federal
universal service funding. (Amendment printed SJ 04/29/04)
Rep. Thomas moved that the House concur and spoke in favor.
Adopted.

HB 1183, relative to transporting manufactured housing or modular buildings. (Amendment
printed SJ 04/22/04)
Rep. Packard moved that the House concur and spoke in favor.
Adopted.

HB 1243, prohibiting the collection of biometric data. (Amendment printed SJ 04/22/04)
Rep. Packard moved that the House concur and spoke in favor.
Adopted.

COMMITTEE REPORTS

CONSENT CALENDAR

Rep. Hess moved that the Consent Calendar with the relevant amendments as printed in the
day’s House Record be adopted.
SB 478-FN, relative to penalties for DWI offenses, removed by Rep. Holden.
SB 153, adopting the nurse licensure compact., removed by Rep. Shulze.
SB 407-FN-L, relative to default budgets in the budget adoption procedure in political
subdivisions which have adopted official ballot voting, removed by Rep. Patten.
Consent Calendar adopted.



SB 415-FN, continuing and expanding to all counties the Grafton county court pilot project
relative to abuse and neglect hearings. OUGHT TO PASS WITH AMENDMENT
Rep. Carolyn M. Gargasz for Children and Family Law: This bill is the result of the oversight
committee’s review of the pilot program in Grafton County. The bill as amended expands the
pilot to Rockingham County with the potential to go statewide in the future. Vote 14-0.

Amendment (1409h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to the expansion of the Grafton county court pilot project relative to
abuse and neglect hearings.
Amend the bill by replacing all after the enacting clause with the following:

1 Court Pilot Project Continued and Expanded. Amend RSA 2002, 243:2-243:5 as
amended by 2003, 206:5 – 206:6 to read as follows:

243:2 Abuse and Neglect Hearings in the Grafton and Rockingham County [Court]
Courts; Pilot Project.

I. A pilot project in the Grafton and Rockingham county [court] courts is
established to assess opening hearings in child abuse and neglect cases to the public absent a
finding that opening the hearing or that disclosure of some or all of the evidence would be
contrary to the best interests of the child or would cause unreasonable harm to one or more
of the parties.

II. All observers of and participants in hearings conducted under this
section shall be subject to the confidentiality provisions of RSA 169-C:25.

III. Notwithstanding RSA 169-C:14, any hearing held under RSA 169-C in the court
participating in the pilot project shall be open to the public unless the court makes a specific
finding, upon motion of either party or sua sponte by the court, that opening the hearing or
that disclosure of some or all of the evidence would be contrary to the best interests of the
child or would cause unreasonable harm to one or more of the parties. The court shall then
limit admittance to the hearing only to the extent required to prevent disclosure of the
harmful evidence except where a child who is the subject of the proceedings attends a
hearing, in which case it shall be presumed that admitting nonparties would be contrary to
the best interests of the child or would cause unreasonable harm. In any event, medical and
psychological reports, records, and profiles, and testimony referring to the contents of such
reports, records, and profiles, shall remain non-public. Such hearing shall, whenever
possible, be held in rooms not used for criminal trials.

IV. Expansion of the pilot program to any county shall be implemented based on
procedures developed in Grafton county by the administrative judge of the family division.

[III.] V. The [supervisory judge of the family court in Grafton county]
administrative judge of the family division shall prepare a report on the findings and
recommendations of the Grafton and Rockingham county [court] courts relative to
opening hearings in child abuse and neglect cases under the terms established by the pilot
project. The [supervisory judge of the family court in Grafton county] administrative
judge of the family division shall provide the report to the governor, the speaker of the
house of representatives, the senate president, the legislative oversight committee, the
senate clerk, the house clerk, and the commissioner of the department of health and human
services on or before September 1, [2004] 2006.

243:3 Legislative Oversight Committee Established. There is established a legislative
oversight committee to monitor the progress of the pilot project in the Grafton and
Rockingham county [court] courts.

I. Membership and Compensation.
(a) The members of the committee shall be as follows:

(1) Three members of the house of representatives, appointed by the speaker
of the house.



(2) Three members of the senate, appointed by the president of the senate.
(b) Members of the oversight committee shall receive mileage at the legislative

rate when attending to the duties of the committee.
(c) The administrative judge of the family division shall appoint one

judge in each county to serve as a liaison on the pilot project to the legislative
oversight committee.

II. Duties. The legislative oversight committee shall:
(a) Establish criteria to evaluate the effectiveness of the pilot project, including

the effects of opening hearings on children and families involved.
(b) Determine what costs, if any, are incurred by the [court] courts as a result of

the project.
(c) Assess the effectiveness of the project based on the established criteria and

information gathered by the committee regarding the project’s implementation.
III. Chairperson; Quorum. The members of the legislative oversight committee shall

elect a chairperson from among the members. The first meeting of the committee shall be
called by the first-named house member. The first meeting of the committee shall be held
within 45 days of the effective date of this section. Four members of the committee shall
constitute a quorum.

IV. Report. The committee shall make an interim report of its findings and any
recommendations for proposed legislation to the speaker of the house of representatives, the
senate president, the house clerk, the senate clerk, the governor, and the state library on or
before November 1, [2004], 2005. The interim report shall include recommendations,
based on results, regarding expansion of the pilot project to Hillsborough County
beginning July 1, 2006. The committee shall submit a final report on or before
November 1, 2006. The final report shall include recommendations, based on
results, regarding expansion of the pilot project statewide.

243:4 Repeal. Section 2 of this act, relative to the pilot project in Grafton [county]and
Rockingham counties, is repealed.

243:5 Effective Date.
I. Section 4 of this act shall take effect June 30, [2004] 2006.
II. The remainder of this act shall take effect upon its passage.

2 Effective Date. This act shall take effect June 29, 2004.
AMENDED ANALYSIS

This bill continues for 2 years, and expands to Rockingham county, the Grafton county
court pilot project which opens abuse and neglect hearings to the public. The bill also
continues the legislative oversight committee on the pilot project and requires the committee
to make an interim report on or before November 1, 2005 and a final report by November 1,
2006.

SB 366-FN, relative to the Interstate Insurance Product Compact. OUGHT TO PASS
WITH AMENDMENT
Rep. Leo W. Fraser, Jr. for Commerce: This is an effort to streamline the sale of insurance
products by standardizing rules and regulations of states that subscribe to an interstate
compact. An interstate compact is a contract between states that allows states to cooperate
on multi-state or national issues while retaining state control. They are specifically
mentioned in the U.S. Constitution. The Compact will be an agreement among member
states to create a streamlined system of product regulation. The new system would allow
insurers to more quickly market certain type of insurance products nationally and to reduce
the number of variations of the same product that a company must produce to meet state
specific product standards. The Compact would create a multi-state commission to receive,
review and quickly make regulatory decisions on insurance product filings according to
national uniform standards. The modernization efforts, as outlined in the National
Association of Insurance Commissioners’ (NAIC’s) Statement of Intent adopted in March of



2000, include a “speed to market” initiative which focuses on making more efficient the
process by which insurance products are reviewed and approved by state insurance
regulators. As distinguishable from health and property/casualty insurance products, many
products sold by life insurers have evolved to become primarily investment products. The
Compact would allow insurers competing on a regional or national scale to file their products
in one central filing place (i.e., the multi-state commission). The Compact would have
jurisdiction over four product lines: life insurance, annuities, disability income, and long-
term care insurance. The Compact would create a multi-state commission, which will
include one member from each member state. The commission would adopt a set of bylaws
to govern its activities. A management committee of 14 members would oversee the day-to-
day activities of the Compact. States participating in the Compact would create uniform
product standards through a rulemaking process. In order to be adopted, a uniform standard
must receive approval by two-thirds of the Management Committee and two-thirds majority
of the states participating in the Compact. A state can opt-out of uniform product standards
in two ways. First, it may enact legislation opting out of any uniform standard at any time.
Second, it may also opt-out by regulation. The compact model act directs the Commission to
establish an advisory committee for consumer representatives. It directs a similar advisory
committee for insurance industry representatives. This group would participate in the
process of creating uniform standards and serve as a formal mechanism for consumer
representatives. The state insurance commissioner would continue to oversee market
regulation activities. The Compact would come into existence when two states enact the
compact model act. The Compact would become operational when 26 states or states
representing 40 percent of the premium volume for life insurance, annuities, disability
income and long-term care insurance join the Compact. Joining the Compact would have no
fiscal impact on states. A member state could withdraw from the Compact at any time by
repealing the statute that enacted the Compact into law. Vote 15-0.

Amendment (1134h)
Amend RSA 408-C:2, III as inserted by section 2 of the bill by replacing it with the following:

III. “Compacting state” means any state which has enacted this compact legislation
and which has not withdrawn pursuant to RSA 408-C:14, I, or been terminated pursuant to
RSA 408-C:14, II.
Amend RSA 408-C:2, VIII as inserted by section 2 of the bill by replacing it with the
following:

VIII. “Member” means the person chosen by a compacting state as its representative
to the commission, or designee.
Amend the introductory paragraph of RSA 408-C:7, IV (b) as inserted by section 2 of the bill
by replacing it with the following:

(b) The commissioner shall make specific findings of fact and conclusions of law,
based on a preponderance of the evidence, detailing the conditions in the state which
warrant a departure from the uniform standard and determining that the uniform standard
would not reasonably protect the citizens of the state. The commissioner shall consider and
balance the following factors and find that the conditions in the state and needs of the
citizens of the state outweigh:
Amend RSA 408-C:8, II as inserted by section 2 of the bill by replacing it with the following:

II. Except as to privileged records, data and information, the laws of any compacting
state pertaining to confidentiality or nondisclosure shall not relieve any compacting state
commissioner of the duty to disclose any relevant records, data or information to the
commission; provided, that disclosure to the commission shall not be deemed to waive or
otherwise affect any confidentiality requirement; and further provided, that, except as
otherwise expressly provided in this chapter, the commission shall not be subject to the
compacting state’s laws pertaining to confidentiality and nondisclosure with respect to



records, data and information in its possession. Confidential information of the commission
shall remain confidential after such information is provided to any commissioner.
Amend RSA 408-C:15 as inserted by section 2 of the bill by replacing it with the following:

408-C:15 Severability and Construction. The provisions of this compact shall be
severable; and if any phrase, clause, sentence or provision of this compact is declared to be
unconstitutional or the applicability thereof, to any state, agency, person, or circumstances
held invalid, the constitutionality of the remainder of this compact and the applicability
thereof, to any other state, agency, person or circumstance shall not be affected thereby. It is
the legislative intent that the provisions of this compact be reasonably and liberally
construed to effectuate its purpose.

SB 367, relative to the New Hampshire Insurance Guaranty Association Act of 2004.
OUGHT TO PASS WITH AMENDMENT
Rep. Leo W. Fraser, Jr. for Commerce: This legislation, as amended, updates the New
Hampshire Insurance Guaranty Association; the current law has been in place since 1970.
The law was amended in 1975. This legislation is a new statute in that it would cover
insolvencies that may occur on or after the effective date. The current law, RSA 404: B will
continue only for any insolvency that occurs before the effective date. The proposed new
legislation does several things. First of all, it deletes the $50 deductible to all claims for
payment from Guaranty Funds. The bill also creates a 36-month cut off in which to file a
claim. Last year the law was changed so that a claimant could not have assets worth more
than $25,000,000. This bill adds the inclusion of affiliates when calculating the net worth of
the disallowed claimant. The new law also allows for recoupment through subrogation. The
amendment deletes any reference to state guarantees from the statute. Further, if the 2%
assessment that is currently in place is inadequate, the bill allows the fund to borrow money
from traditional sources as well as other insurers. Currently twenty existing liquidations are
on going in the United States to which the new law would not be applicable. The NH
Guaranty Association, however, will continue to administer to the old and the new law. Vote
15-0.

Amendment (1327h)
Amend RSA 404-H:8, I(a)(1)(B) as inserted by section 1 of the bill by replacing it with the
following:

(B) An amount not exceeding $300,000 for other covered claims.
Payment by the association of an amount satisfying the obligations of the association to a
person instituting a liability claim shall satisfy the association's obligations to pay the
insured.
Amend RSA 404-H:8, I(b) as inserted by section 1 of the bill by replacing it with the
following:

(b) In no event shall the association be obligated to pay an amount in excess of
the obligation of the insolvent insurer under the policy or coverage from which the claim
arises.
Amend RSA 404-H:8, I(d)(1) as inserted by section 1 of the bill by replacing it with the
following:

(1) 36 months after the date of the order of liquidation; or
Amend RSA 404-H:8, I(e)-(m) as inserted by section 1 of the bill by replacing them with the
following:

(e) If the association determines that there may be more than one claimant
having a covered claim against the association under the policy or policies of any one
insolvent insurer, the association may establish a plan to allocate amounts payable by the
association in such manner as the association in its discretion deems equitable.

(f) Be deemed the insurer only to the extent of the association’s obligation on the
covered claims and to such extent, subject to the limitations provided in this chapter, shall



have all rights, duties, and obligations of the insolvent insurer as if the insurer had not
become insolvent, including but not limited to the right to pursue and retain salvage and
subrogation recoverables on paid covered claims obligations. The association shall not be
deemed the insolvent insurer for any purpose relating to the issue of whether the association
is amenable to the personal jurisdiction of the courts of any jurisdiction.

(g) Allocate claims paid and expenses incurred among the 3 accounts separately,
and assess member insurers separately for each account amounts necessary to pay the
obligations of the association under subparagraph I(a) subsequent to an insolvency, the
expenses of handling covered claims subsequent to an insolvency, and other expenses
authorized by this chapter. The assessments of each member insurer shall be in the
proportion that the net direct written premiums of the member insurer for the calendar year
preceding the assessment on the kinds of insurance in the account bears to the net direct
written premiums of all member insurers for the calendar year preceding the assessment on
the kinds of insurance in the account. Each member insurer shall be notified of the
assessment not later than 30 days before it is due. No member insurer may be assessed in
any one year on any account an amount greater than 2 percent of that member insurer’s net
direct written premiums for the calendar year preceding the assessment on the kinds of
insurance in the account. If the maximum assessment, together with the other assets of the
association in any account, does not provide in any one year in any account an amount
sufficient to make all necessary payments from that account, the funds available shall be
prorated and the unpaid portion shall be paid as soon thereafter as funds become available.
The association shall pay claims in any order that it deems reasonable, including the
payment of claims as such are received from the claimants or in groups or categories of
claims. The association may exempt or defer, in whole or in part, the assessment of any
member insurer, if the assessment would cause the member insurer’s financial statement to
reflect amounts of capital or surplus less than the minimum amounts required for a
certificate of authority by any jurisdiction in which the member insurer is authorized to
transact insurance; provided however that, during the period of deferment, no dividends
shall be paid to shareholders or policyholders. Deferred assessments shall be paid when
such payment will not reduce capital or surplus below required minimums. Such payments
shall be refunded to those companies receiving larger assessments by virtue of such
deferment, or at the election of any such company, credited against future assessments.

(h) Investigate claims brought against the association and adjust, compromise,
settle, and pay covered claims to the extent of the association’s obligation and deny all other
claims.

(i) Not be bound by any settlement, release, compromise, waiver or judgment
executed or entered within 12 months prior to an order of liquidation and shall have the
right to assert all defenses available to the association including, but not limited to, defenses
applicable to determining and enforcing its statutory rights and obligations to any such
claim. The association shall be bound by any settlement, release, compromise, waiver or
judgment executed or entered into more than one year prior to an order of liquidation;
provided however such claim is a covered claim and such settlement or judgment was not a
result of fraud, collusion, default or failure to defend. Further, as to any covered claims
arising from a judgment under any decision, verdict or finding based on the default of the
insolvent insurer or its failure to defend, the association either on its own behalf or on behalf
of an insured may apply to have such judgment, order, decision, verdict or finding set aside
by the same court or administrator that made such judgment, order, decision, verdict or
finding and shall be permitted to defend such claim on the merits.

(j) Handle claims through its employees or through one or more insurers or other
persons designated as servicing facilities. Designation of a servicing facility is subject to the
approval of the commissioner, but such designation may be declined by a member insurer.



(k) Reimburse each servicing facility for obligations of the association paid by the
facility and for expenses incurred by the facility while handling claims on behalf of the
association and shall pay the other expenses of the association authorized by this chapter.

(l) Notwithstanding any of the powers of the commissioner as liquidator as
provided for in RSA 402-C, the association shall have the final authority with respect to the
processing and settlement of covered claims for which it becomes responsible pursuant to
this chapter, including authority for the use of records of the insolvent insurer directly
related to covered claims. At the conclusion of the association’s responsibility with respect to
any insolvent insurer, any original records of said insolvent insurer then in the possession of
the association shall be turned over to the liquidator for ultimate disposal in accordance with
RSA 402-C. The association shall cooperate with any agent to the extent possible in
identifying policyholders of the agent and the insolvent insurer.
Amend RSA 404-H:8, IV as inserted by section 1 of the bill by replacing it with the following:

IV. In the event of an insolvency resulting in covered claims payable by the
association in excess of its capacity to pay from assessments collected under RSA 404-H:8,
I(g), the association may borrow funds pursuant to RSA 404-H:8, II(b) from any domestic
insurer willing and able to enter into an agreement to provide that funding, or a portion
thereof, with the approval of the commissioner.
Amend the introductory paragraph of RSA 404-H:11, II as inserted by section 1 of the bill by
replacing it with the following:

II. The association shall have the right to recover from the following persons the
amount of any covered claim paid, whether for defense, indemnity, or otherwise, on behalf of
such person pursuant to this chapter:
Amend RSA 404-H:16 as inserted by section 1 of the bill by replacing it with the following:

404-H:16 Recognition of Assessments in Rates.
I. The rates and premiums charged for insurance policies to which this chapter

applies may include amounts sufficient to recoup a sum equal to the amounts paid to the
association by the member insurer less any amounts returned to the member insurer by the
association. Such rates may not be deemed excessive because they contain an amount
reasonably calculated to recoup assessments paid by the member insurer. Alternatively, the
member insurer may recoup assessments by collecting a surcharge on premiums charged for
insurance policies to which this chapter applies instead of recouping the assessments
through its rates and premiums.

II. The amount of any surcharge may be separately stated on either a billing or
policy declaration sent to an insured.

III. Member insurers who collect surcharges in excess of assessments owed for an
insolvent insurer shall remit the excess to the association as an additional assessment within
30 days after the association has determined the amount of the excess recoupment and given
notice to the member of that amount. The excess shall be applied to reduce future
assessment charges in the appropriate accounts.

IV. A member insurer may omit collection of the surcharge from its insureds when
the expense of collecting the surcharge would exceed the amount of the surcharge. However,
nothing in this section shall relieve the member insurer of its obligation to remit the amount
of surcharge otherwise collectible.

V. Amounts recouped through surcharge shall be considered premiums for all
purposes, including the computation of gross premium tax.

Amend the bill by inserting after section 2 the following and renumbering the original
section 3 to read as 4:

3 New Subparagraph; Insurance; Types of Investments. Amend RSA 402:28, I by
inserting after subparagraph (p) the following new subparagraph:



(q) With approval of the commissioner, funds loaned to the New Hampshire
Insurance Guaranty Association pursuant to RSA 404-H:8, II(b).

SB 430-FN, relative to mandated insurance benefits and establishing a committee to study
the feasibility of mandating that health insurers provide medical loss information to small
group employers. OUGHT TO PASS WITH AMENDMENT
Rep. Leo W. Fraser, Jr. for Commerce: Every session the legislature receives bills, which
propose new mandated benefits to health insurance policies. These proposed benefits require
careful consideration, as they will result in some level of increase in the cost of insurance
premiums. The original intent of this bill was to provide a legislative process to obtain a
third party analysis of the costs and benefits of a proposed mandate. The committee has
amended the bill to grant direct authorization to the Commissioner of Insurance to contract
for an external review and evaluation of mandated benefits. The bill also allows the
committee of jurisdiction in either the House or Senate to refer a proposal for review. The
results of any such reports shall be reported to the standing committee(s), which have
oversight of the proposed mandate. The cost of these third party reviews is assessed to the
insurance licensees as part of the general costs of the department. The bill provides for a
sunset of the Commissioner’s authority on January 1, 2010. Vote 11-0.

Amendment (1381h)
Amend the bill by deleting sections 1 and 2 and renumbering the original sections 3-9 to read
as 1-7, respectively.
Amend the bill by replacing section 1 with the following:

1 New Section; Insurance; Review and Evaluation of Mandated Insurance Benefits
Proposed Under RSA 281-A, RSA 415, RSA 420-A, and RSA 420-B. Amend RSA 400-A by
inserting after section 39 the following new section:

400-A:39-a Review and Evaluation of Proposed Insurance Mandated Benefit Proposals
Under RSA 281-A, RSA 415, RSA 420-A, and RSA 420-B.

I. The commissioner is authorized to contract for an external review and evaluation
of any mandated benefit.

II. Whenever a legislative measure containing a mandated benefit is proposed, the
standing committee of either the house or the senate having jurisdiction over the proposal
may refer the proposal to the insurance department for review and evaluation.

III. Upon a referral of a mandated benefit proposal from the standing committee of
the house or the senate having jurisdiction over the proposal, or at the discretion of the
commissioner, the insurance department shall conduct a review and evaluation of the
mandated benefit proposal and shall report any results to the standing committee that has
oversight of the mandated benefit. In the instance of a mandated benefit proposal affecting
RSA 281-A, the review and evaluation by the insurance department shall be conducted in
conjunction with input from the labor department.

IV. The report shall include, at a minimum and to the extent that information is
available, the following:

(a) The social impact of mandating the benefit.
(b) The financial impact of mandating the benefit.
(c) The medical efficacy of mandating the benefit.
(d) The effects of balancing the social, economic, and medical efficacy

considerations.
V. For the purposes of this section, a mandated benefit proposal is one that

mandates insurance coverage for certain conditions, specific health services, specific
diseases, or certain providers of health care services.
Amend the bill by replacing all after section 6 with the following:

7 Repeal. RSA 400-A:39-a, relative to review and evaluation of mandated insurance
benefits, is repealed.



8 Effective Date.
I. Section 1 of this act shall take effect 60 days after its passage.
II. Section 7 of this act shall take effect January 1, 2010.
III. The remainder of this act shall take effect upon its passage.

AMENDED ANALYSIS
This bill requires that any legislative proposal which mandates insurance benefits,

including workers’ compensation benefits, be evaluated by the insurance department before
being enacted into law if a standing committee requests such an evaluation.

This bill also establishes a committee to study the feasibility of mandating that health
insurers provide medical loss information to small group employers.

SB 441, relative to the operation of dental clinics by healthcare charitable trusts. OUGHT
TO PASS WITH AMENDMENT
Rep. Leo W. Fraser, Jr. for Commerce: This bill is an effort to improve access to dental
services for New Hampshire citizens by clarifying that health care charitable trusts may
own, lease, maintain or create dental clinics under state law. It is important to note that the
foregoing will be helpful, provided that the trust complies with the state community benefits
reporting law, ensures that the practice of dentistry is conducted under the supervision of a
dentist licensed in New Hampshire, and that the Board of Dental Examiners is notified of
the name and location of dental clinics. The amendment is necessary to clarify that dentists
and dental hygienists are both regulated under the new provisions. Vote 11-0.

Amendment (1243h)
Amend the bill by inserting after section 1 the following and renumbering the original
section 2 to read as 3:

2 New Paragraph; Practice of Dental Hygiene. Amend RSA 317-A:21-c by inserting after
paragraph III the following new paragraph:

IV. The practice of dental hygiene conducted under the authority of a health care
charitable trust as provided in RSA 317-A:20, III(c) shall be performed by dentists or by
dental hygienists licensed by the board and who practice under the supervision of a dentist
licensed by the board. The health care charitable trust shall notify the board in writing of the
name and location of the dental clinic and the name of the supervising dentist, and shall
notify the board within 10 days of any change of the supervising dentist.

SB 442, relative to manufactured housing installation standards. OUGHT TO PASS WITH
AMENDMENT
Rep. Charles L. Clark for Commerce: This bill was introduced in the Senate in response to a
federal law that passed in December of 2000 requiring the development of installation
standards for manufactured housing that also includes licensing for installers, inspection of
installations and a dispute resolution program. The federal law allowed each state to
implement its own installation program before December 2005. If a state program is not
implemented the federal program will control. The state program to be established under SB
442, as amended, will address the unique regional aspects of installing a manufactured
house in New Hampshire and will be attentive to cost issues in order to maintain the
affordability of these houses. The most important aspect of this bill, however, is that it is a
consumer protection bill that will ensure the quality and safety of the manufactured houses
being installed in New Hampshire. If a house is not properly installed the consumer will
have an effective recourse. The bill establishes an Installation Standards Board under the
Department of Safety comprised of technical experts and consumers to develop appropriate
standards for licensing, installation and inspections. Manufactured house dealers, installers,
park owners, and tenants uniformly support this bill. Vote 18-0.

Amendment (1287h)



Amend the bill by replacing all after the enacting clause with the following:
1 New Chapter; Manufactured Housing Installation Standards. Amend RSA by

inserting after chapter 205-C the following new chapter:
CHAPTER 205-D

MANUFACTURED HOUSING INSTALLATION STANDARDS
205-D:1 Definitions. In this chapter:

I. “Anchoring system” means a method of construction which when properly
designed and installed will resist overturning and lateral movement of the manufactured
house.

II. “Board” means the installation standards board.
III. “Commissioner” means the commissioner of the department of safety.
IV. “Dealer” or “retailer” means any person engaged in the retail selling or offering

for sale, brokering, or distribution of manufactured houses, primarily to a person who
purchases these houses for residential use.

V. “Department” means the department of safety.
VI. “Federal Manufactured Housing Construction and Safety Standard” means a

standard for the construction, design, and performance of a manufactured house which meets
the needs of the public including the need for quality, durability, and safety which has been
duly adopted by the federal government pursuant to the National Manufactured Housing
Construction and Safety Standards Acts of 1974, 42 United States Code, section 5401, et seq.

VII. “Installation” means the placement of a manufactured house on a permanent or
temporary system. This term includes, but is not limited to, supporting, restraining,
blocking, leveling, securing, anchoring, and connection of plumbing, heating, cooling, and
electrical systems and the multiple or expandable sections of the house. Installation shall
include site preparation.

VIII. “Installation standards” means reasonable specifications for the installation of
a manufactured house, at the place of occupancy, to ensure proper siting, the joining of all
sections of the house, and the installation of stabilization, support, or anchoring systems.

IX. “Installer” means any person who performs the installation of manufactured
houses as prescribed under this chapter.

X. “Local enforcement agency” means the building inspector or other local
government official with authority to issue permits or enforce building codes.

XI. “Manufactured housing” means any structure, transportable in one or more
sections, which in the traveling mode, is 8 body feet or more in width and 40 body feet or
more in length, or when erected on site, is 320 square feet or more, and which is built on a
permanent chassis and designed to be used as a dwelling with or without a permanent
foundation when connected to required utilities, which include plumbing, heating and
electrical heating systems contained therein. Manufactured housing as defined in this
section shall not include campers or recreation vehicles as defined in RSA 216-I:1 or RSA
259:84-a; presite built housing as defined in RSA 674:31-a; or modular buildings as defined
in RSA 205-C:1, XI.

XII. “Manufacturer” means any person engaged in manufacturing or assembling
manufactured housing.

XIII. “Site” means a designated lot or parcel of land designed for the accommodation
of a manufactured house.

205-D:2 Board Established; Members; Terms; Chairperson.
I. There is hereby created an installation standards board consisting of the

commissioner of the department of safety or the commissioner’s designee and 12 additional
members appointed by the commissioner of safety as follows:

(a) Two public members who are not tenants or owners of a manufactured house,
owners or operators of a manufactured housing park, or in any way associated with the
manufactured housing industry.



(b) One installer of manufactured housing, nominated by the New Hampshire
Manufactured Housing Association.

(c) One structural engineer or architect licensed in this state for a minimum of 5
years, nominated by the board of engineers established under RSA 310-A:3.

(d) One dealer or retailer, nominated by the New Hampshire Manufactured
Housing Association.

(e) One owner or operator of a manufactured housing park with 100 or fewer
lots, nominated by the New Hampshire Manufactured Housing Association.

(f) One owner or operator of a manufactured housing park with more than 100
lots, nominated by the New Hampshire Manufactured Housing Association.

(g) One member of a cooperative manufactured housing park, nominated by the
Mobile/Manufactured Homeowner and Tenants Association of New Hampshire.

(h) One municipal building code official, nominated by the New Hampshire
Building Officials Association.

(i) One municipal fire chief, nominated by the New Hampshire Association of
Fire Chiefs.

(j) One civil engineer licensed in this state for a minimum of 5 years, nominated
by the board of engineers established under RSA 310-A:3.

(k) One homeowner of a manufactured house, nominated by the
Mobile/Manufactured Homeowner and Tenants Association of New Hampshire.

II. Each person shall serve for a 3-year term and until a successor is appointed and
qualified; provided, however, that the initial appointments shall be as follows:

(a) Members appointed pursuant to subparagraphs I(b), (d), (k), and (f) shall
serve 3-year terms.

(b) Members appointed pursuant to subparagraphs I(c), (h), (e), and (i) shall
serve 2-year terms.

(c) Members appointed pursuant to subparagraphs I(a), (j), and (g) shall serve
one-year terms.

III. At the initial organizational meeting of the board, the commissioner of the
department of safety shall appoint a chairperson from among the members.

IV. If there is a vacancy on the board, the provisions of RSA 21:33-a and RSA 21:34
shall apply to the public members, as well as to the members appointed pursuant to
subparagraphs I(b) through (k).

V. The board shall hold meetings every 90 days and may meet more frequently as
deemed necessary by the board or the chairperson.

VI. The board shall operate as a unit of the department of safety.
205-D:3 Duties of the Board. The duties of the board shall be to:

I. Assure compliance with the Federal Manufactured Housing Construction and
Safety Standard, including compliance with the standard as amended by the Manufactured
Housing Improvement Act of 2000, Public Law 106-569.

II. Establish uniform manufactured housing installation standards in order to
protect the quality, durability, safety, and affordability of manufactured housing in this
state.

III. Adequately license and train manufactured housing installers in order to ensure
the proper performance of the house and protect the safety and welfare of the public.

IV. Ensure compliance with state installation standards by conducting appropriate
inspections of the installation of manufactured housing.

V. Provide a fair and effective recourse for consumers relative to installation
standards; and provide a dispute resolution program for timely resolution of disputes
between manufacturers, retailers, and installers of manufactured houses regarding
responsibility, and for the issuance of appropriate orders, for the correction or repair of
defects in manufactured houses that are reported during the one year period beginning on
the date of installation.



205-D:4 Installation Standards.
I. This chapter shall apply to the installation of all new and relocated manufactured

housing that is used as a residential dwelling, except as provided in paragraph II.
II. The following manufactured housing sites are exempt from this chapter; provided

that such housing sites are maintained and operated in a safe and sanitary condition:
(a) Sites that are already occupied as of the date of the enactment of this

chapter.
(b) Sites for the installation of manufactured housing which provides temporary

relief from fire, flood, or other disasters. The site shall be exempt from the provisions of this
chapter for a period of one year from the date of the placement of the house.

III. Installers shall have the option of installing manufactured housing in accordance
with one of the following standards:

(a) New Hampshire installation standards as developed by the board.
(b) A design prepared by a registered professional engineer or architect for the

site.
(c) The manufacturer’s installation instructions, provided that such instructions

meet or exceed the New Hampshire installation standards as developed by the board.
205-D:5 Inspectors.

I. The local enforcement agency, or if there is no local enforcement agency, the state
fire marshal or the state fire marshal’s designee, shall:

(a) Conduct appropriate inspections to ensure compliance throughout the state
with installation practices consistent with the provisions of this statute and rules
promulgated hereunder.

(b) Enter any premises on which an installation is being or has been completed
subject to regulation under this chapter for the purpose of making such inspection as is
necessary to carry out his or her duties under this chapter. Inspections shall be done prior to
occupancy of the manufactured house.

(c) Order the correction of any violation of this chapter, or rule adopted under
this chapter.

(d) Order any installer to discontinue installation until the violations are
corrected.

(e) Approve the continuation of work on the installation upon being satisfied that
violations have been corrected.

(f) Issue a certificate of compliance upon satisfaction that a manufactured house
has been installed in compliance with this chapter and the rules promulgated under this
chapter.

II. Whenever a local enforcement agency, or if there is no local enforcement agency,
the state fire marshal or the state fire marshal’s designee, orders the correction of a violation
under subparagraph I(c), he or she shall immediately notify the board.

III. A certificate of compliance shall be required for occupancy.
IV. Any installer aggrieved under the provisions of this section may file a complaint

in accordance with RSA 205-D:6.
205-D:6 Complaints.

I. A consumer, park owner, manufacturer, retailer, or installer of manufactured
housing aggrieved or having a dispute regarding the installation of a manufactured house
under the provisions of this chapter may file a complaint with the board.

II. All complaints shall be in writing and reviewed by the board.
III. To be accepted for filing, complaints shall be filed on a form provided by the

board.
IV. All complaints shall be filed with the board within one year of the date of

occupancy.



V. If the board determines that a complaint requires further investigation, it shall be
acted upon within 60 days. The board shall establish procedures for expedited hearings on
complaints where the circumstances set forth in the complaint warrant it.

VI. Upon confirmation that a complaint complies with this section, the board shall
schedule a hearing on the complaint in accordance with the provisions of RSA 541-A.

VII. Disposition of all complaints shall be voted on by the board.
205-D:7 License Required. No person shall install any manufactured house subject to

the provisions of this chapter without first obtaining a license from the board as required by
this chapter.

205-D:8 Qualifications for License. The board shall issue a license to any applicant who
at a minimum:

I. Has attained the age of 18;
II. Has 2 years experience as a manufactured housing installer or proves to the

board’s satisfaction equivalent installation experience;
III. Has successfully completed 6 hours of training on installation standards; and
IV. Complies with the requirements of RSA 205-D:10.

205-D:9 Bond Required.
I. The board shall not issue a license to any person unless the person has posted a

surety bond in the amount of at least $100,000, as determined by the board, or the
equivalent in cash, marketable securities, letters of credit, or escrow accounts with the
attorney general. The type of bond shall be designated by the attorney general. No surety
bond shall be accepted unless it is with a surety company authorized to do business in this
state. The surety may cancel the bond at any time upon giving 30 days’ written notice to the
attorney general.

II. Any person who is damaged by any violation of this chapter may bring an action
against the bond or its equivalent to recover damages suffered and any other amounts
allowable by law. The attorney general, in any action brought under this chapter or any
other applicable provisions of the law, may likewise proceed against the bond or its
equivalent.

205-D:10 Application for License.
I. Applications for licenses shall be made on forms adopted by the board.
II. Applications for licensure shall be accompanied by proof of the surety bond

required by this chapter, and payment of the license fee.
III. The board may require each applicant to provide additional information about

the applicant’s background and trustworthiness as is reasonably necessary.
205-D:11 Expiration and Renewal.

I. All licenses issued by the board shall expire on the last day of the month of the
licensee’s birth, but may be renewed during the following month, retroactive to the first day
of the month. Upon failure to pay the renewal fee within the required period, a licensee may
renew his or her license by submitting the required fee plus $10 before the last day of the
second month following the month of his or her birth.

II. Persons licensed as installers are eligible for renewal of their licenses if they:
(a) Are not in violation of this chapter;
(b) Meet any requirements for continuing education established by the board in

rules adopted pursuant to RSA 541-A; and
(c) Submit evidence that a surety bond required under RSA 205-D:9 is in force.

205-D:12 Fees.
I. The board may establish, pursuant to RSA 541-A, fees for licensure, license

renewal, training, inspections conducted by the state fire marshal, and the manufacturer’s
warranty seal. The fees established by the board shall be sufficient to produce estimated
revenues equal to 125 percent of the direct operating expenses of the board for the previous
fiscal year. The fee for the manufacturer’s warranty seal shall not exceed $50. If the fees
collected through licensure, license renewal, training, and the manufacturer’s warranty seal



are not sufficient to produce revenue to carry out the responsibilities of the board and the
responsibilities of the state fire marshal in conducting inspections under this chapter, then
the board shall establish a fee for inspection which shall not exceed $100.

II. The board shall establish fees for the first year of its operation based upon its
estimate of expenses necessary to carry out the provisions of this chapter during that fiscal
year. The comptroller is authorized upon request of the department of safety to establish
necessary budgetary components and operating accounts in the department and to transfer
revenues received from the fees in this section and in RSA 205-D:11 to the department to
carry out the responsibilities of the board and the responsibilities of the state fire marshal in
conducting inspections under this chapter.

III. If an inspection is conducted by a local enforcement agency, the local
enforcement agency may charge fees established pursuant to RSA 674:51, III(d).

205-D:13 Disciplinary Action.
I. The board may undertake disciplinary proceedings:

(a) Upon its own initiative; or
(b) Upon a sworn written complaint of any person which charges that a person

licensed by the board has committed misconduct under paragraph II and which specifies the
grounds therefor.

II. Conduct sufficient to support disciplinary proceedings under this section shall
include, but is not limited to, any of the following:

(a) The practice of fraud or deceit in procuring or attempting to procure a license
to practice under this chapter.

(b) Willful or repeated violation of the provisions of this chapter.
(c) Suspension or revocation of a license, similar to one issued under this

chapter, in another jurisdiction and which has not been reinstated.
III. The board may take disciplinary action in any one or more of the following ways:

(a) By reprimand.
(b) By suspension, limitation, or restriction of license for a period of up to 5

years.
(c) By revocation of license.
(d) By requiring the person to participate in a program of continuing education

in the area or areas in which he or she has been found deficient.
(e) By imposing a fine not to exceed $1,500 for each offense.

205-D:14 Hearings. The board shall take no disciplinary action without a hearing. At
least 14 days prior to hearing, both parties to a disciplinary proceeding shall be served,
either personally or by registered mail, with a written copy of the complaint filed and notice
of the time and place for hearing. All complaints shall be objectively received and fairly
heard by the board. A hearing shall be held on all written complaints received by the board
within 90 days of the date that notice of a complaint was received by the accused, unless
otherwise agreed to by the parties. Written notice of all disciplinary decisions made by the
board shall be given to both parties to the proceeding upon their issuance.

205-D:15 Penalty. Any person acting as an installer without a license, or violating any
of the provisions of this chapter, shall be guilty of a class B misdemeanor.

205-D:16 Consumer Protection Act. Nothing in this chapter shall preclude an aggrieved
party from seeking redress under RSA 358-A, the consumer protection act, for any unfair or
deceptive trade practice committed relative to the installation of manufactured housing.

205-D:17 Warranty Seal. Before a manufactured house may be installed in this state,
the manufacturer shall first obtain from the board a manufacturer’s warranty seal and
attach the seal to the manufactured house.

205-D:18 Exemptions.
I. Manufactured housing which is installed in compliance with this chapter shall be

exempt from all state or local standards or regulations which regulate the same matters.



II. Nothing in this chapter shall be construed to amend or repeal the provisions of
RSA 31:116, relative to manufactured housing foundations in parks, and RSA 47:22-b,
relative to manufactured housing foundations in parks.

III. This chapter shall not apply to students engaged in a high school vocational
program under the supervision of a licensed installer or as otherwise allowed by the board in
its rules.

205-D:19 Federal Funds and Other Funding Sources. The board may seek and receive
funds from the federal government and other public or private sources to further activities
under this chapter, subject to the approval of the commissioner.

205-D:20 Rulemaking Authority. With the approval of the commissioner, the board
shall be authorized pursuant to RSA 541-A, to adopt rules relative to:

I. The establishment of uniform manufactured housing installation standards.
II. The design and content of all forms and applications required under this chapter.
III. The application procedure for a license to practice under this chapter.
IV. The qualifications of license applicants set under this chapter.
V. How an applicant shall be trained, including the minimum education

requirements and training standards.
VI. How a license to practice under this chapter shall be renewed, including any

requirements for continuing education.
VII. The establishment of fees required under this chapter.
VIII. Ethical and professional standards required to be met by each holder of a

license to practice under this chapter and how disciplinary actions by the board shall be
implemented for violations of these standards.

IX. The establishment of complaint procedures including investigations and
expedited hearings procedures.

X. Procedures for the conduct of hearings consistent with the requirements of due
process.

XI. The establishment of a program for the timely resolution of disputes between
manufacturers, retailers, and installers of manufactured housing regarding responsibility,
for the issuance of appropriate orders, for the correction or repair of defects in manufactured
houses that are reported during the one year period following the date of installation.

2 Rulemaking Required. On or before July 1, 2005, the installation standards board
established in section 1 of this act shall adopt rules under RSA 541-A as provided in RSA
205-D:20.

3 Applicability. To allow time for the establishment of the installation standards board
and for implementation of this act, no installers shall be required to be licensed pursuant to
this act until 90 days after the board has adopted rules.

4 Effective Date. This act shall take effect 30 days after its passage.

SB 482-FN, relative to captive insurance companies and reciprocal insurers. REFER FOR
INTERIM STUDY
Rep. Leo W. Fraser, Jr. for Commerce: This bill was introduced on behalf of the New
Hampshire Insurance Department. The intent is to establish laws governing captive
insurance companies and reciprocal insurers. A captive insurance company is defined as any
legal association of individuals, corporations, partnerships or associations that have been in
continuous existence for at least one year. A reciprocal insurer is a pool mechanism for a group
or individuals that agree to indemnify each other through an attorney-in-fact, common to all
such persons. Because of the complexity of possible tax implications of either a captive or a
reciprocal, the committee has recommended that the bill be referred to Interim Study. Vote
11-0.

SB 312-FN, establishing a state code of ethics. OUGHT TO PASS WITH AMENDMENT
Rep. Michael O'Neil for Executive Departments and Administration: This bill establishes a



code of ethics in state law for public employees and public officials working in the executive
branch. The bill prohibits participation in matters in which employees and officials have a
private interest or in which they might personally or financially benefit. The bill requires
public disclosure of certain contributions and gifts. It also requires a financial disclosure to
be filed with the Secretary of State to ensure that the performance of official duties does not
give rise to a conflict of interest. Any person who violates the provisions of the code of ethics
shall be guilty of a misdemeanor and may be subject to employment termination. The person
shall also be required to make restitution. Vote 17-1.

Amendment (1285h)
Amend the bill by replacing all after the enacting clause with the following:

1 New Subdivision; Code of Ethics. Amend RSA 21-G by inserting after section 20 the
following new subdivision:
Code of Ethics

21-G:21 Definitions. In this subdivision:
I “Agency” means any executive branch agency, department, division, board,

commission, or entity of the executive branch.
II. “Conflict of interest” means a situation, circumstance, or financial interest which

has the potential to cause a private interest to interfere with the proper exercise of a public
duty.

III. “Gift” means any money or thing of value received in excess of $50 or in excess of
$250 in aggregate from any single source during any calendar year. Gift shall not include
contributions as defined in RSA 664; a commercially reasonable loan made in the ordinary
course of business; meals and beverages consumed in the course of official business;
ceremonial gifts or awards which have insignificant monetary value; unsolicited gifts of
nominal value or trivial items of informational value; reasonable expenses for food, travel,
and lodging for an in-state meeting at which the elected official or public employee
participates in a panel or a speaking engagement; gifts of tickets or free admission extended
to an elected official to attend charitable or political events, if the purpose of such gift or
admission is a courtesy customarily extended to the office; gifts that are purely private and
personal in nature; or gifts from relatives by blood or marriage, or a member of the same
household.

IV. “Public employee” means any person, including but not limited to a classified
employee, who is acting on behalf of the governor or an agency while engaged in state
business.

V. “Public official” means a commissioned, unclassified, or nonclassified executive
branch employee, but shall not include any commissioned, unclassified, or nonclassified
employee elected by the legislature.

21-G:22 Conflict of Interest. Public employees and public officials shall avoid conflicts of
interest. Public employees and public officials shall not participate in any matter in which
they, or their spouse or dependents, have a private interest which may directly or indirectly
affect or influence the performance of their duties.

21-G:23 Misuse of Position. No public official and no public employee shall disclose or
use confidential or privileged information for personal benefit or for financial gain. Public
officials and public employees shall not use their positions with the government to secure
privileges or advantages for themselves, which are not generally available to governmental
employees, or to secure governmental privileges or advantages for others.

21-G:24 Acceptance of Campaign Contributions. A public official or a public employee
who is a candidate for an elective office that is not subject to the reporting requirements of
RSA 664 and who accepts a financial contribution or other form of political contribution from
an entity which is or is likely to become subject to that public official’s or public employee’s
duties shall make a disclosure of such contributions to the secretary of state within 5 days of



receipt of such contributions. The disclosure shall be in writing and on such form as the
secretary of state shall prescribe.

21-G:25 Acceptance and Giving of Gifts. Any public employee, public official, and any
public employee’s or public official’s spouse or dependent, who gives, solicits, accepts or
agrees to accept a gift from a person who is subject to or likely to become subject to or
interested in, any matter or action pending before or contemplated by the public employee or
official or by the governmental body with which that employee or official is affiliated shall
disclose the gift in the statement of financial disclosure filed under RSA 21-G:27. Nothing in
this section shall be construed to prohibit gifts made to the state of New Hampshire and
accepted in accordance with the law.

21-G:26 Supplemental State Agency Ethical Codes. In addition to this code, each agency
may promulgate a supplemental ethics code to address issues specific to that agency. In the
event of a conflict, the provisions of this code shall supersede the agency code. To the extent
that this code or an ethics code adopted by an agency shall apply to classified employees, this
code, or an agency code, shall be interpreted to be consistent with the provisions of the
classified employees’ collective bargaining agreement.

21-G:27 Financial Disclosure.
I.(a) To ensure that the performance of official duties does not give rise to a conflict

of interest, the following public officials shall file with the secretary of state a statement of
financial disclosure in such form as the secretary of state may prescribe:

(1) All agency heads; and
(2) Any public official designated, due to the responsibilities of the position,

by the agency head.
(b) The agency head shall file with the secretary of state an organizational chart

identifying the names, titles, and position numbers of officials required to file a statement of
financial disclosure.

II. The initial statements of financial disclosure and organizational charts required
under this section shall be filed by July 1, 2005. Thereafter, revised statements of financial
disclosure and organizational charts shall be filed immediately upon any change of status.
New agency heads shall file a statement of financial disclosure no later than the first day of
service.

III. Statements of financial disclosure and organizational charts filed with the
secretary of state shall be public documents.

21-G:28 Penalty.
I. Any person who violates this subdivision shall be guilty of a misdemeanor and

may be subject to termination.
II. In the case of any person convicted under this section, the court shall order

restitution.
2 Effective Date. This act shall take effect January 1, 2005.

SB 375, relative to the regulation of physician assistants. OUGHT TO PASS WITH
AMENDMENT
Rep. Maurice L. Pilotte for Executive Departments and Administration: This bill is a melding
of HB 1406 and SB 375 and contains the following: (l) A clarification of license renewal. A
license shall not expire until the board has taken final action upon the application for
renewal that was promptly submitted. The bill allows for renewal of an expired license with
double renewal fees if renewed within 90 days. Lapse of license can concur if more than 90
days pass with a reinstatement fee set by the board. Such penalty shall not apply if a
licensee is called to active duty. (2) A review of the grounds for discipline and disciplinary
options available to the board. (3) An extension of the term of service on the Physicians
Assistants Advisory Committee from 2 to 3 years. (4) A provision for a “Good Samaritan”
protection. (5) Repeal of temporary licenses and interviews for physician assistant
applicants by the advisory committee. Vote 18-0.



Amendment (1358h)
Amend the bill by replacing all after the enacting clause with the following:
1 New Subparagraph; Condition for Licensure. Amend RSA 328-D:3, I by inserting after
subparagraph (c) the following new subparagraph:

(d) Demonstrate that the applicant has good character.
2 New Paragraph; Conditions for Licensure. Amend RSA 328-D:3 by inserting after

paragraph II the following new paragraph:
III. Circumstances that exist which would be grounds for disciplinary action under

RSA 328-D:6 may be grounds for denial of a license.
3 License Renewal. Amend RSA 328-D:5 to read as follows:
328-D:5 Renewal of Licenses. Every person licensed to practice under this chapter shall

apply to the board for annual renewal of license on forms provided by the board and shall pay
a renewal fee as established by the board. Applications for renewal shall be filed no later
than December 31 of each year and shall include a photocopy of the applicant's current
national certification card. A license issued under this chapter shall not expire until
the board has taken final action upon the application for renewal.

4 New Section; Failure to Apply for Renewal. Amend RSA 328-D by inserting after
section 5 the following new section:

328-D:5-a Failure to Renew; Lapse.
I. Any licensee who fails to apply for renewal under RSA 328-D:5 shall pay double

the renewal fee, provided the licensee applies and pays the renewal fee no later than 90 days
after the expiration date. Any licensee who fails to apply for renewal of his or her license
within the 90 day period after expiration, shall have their license lapse. A lapsed license
shall be reinstated only upon payment of a reinstatement fee as established by the board,
and upon showing evidence of professional competence as the board may reasonably require.

II. If a license expires or lapses as a result of a licensee being ordered to active duty
with the armed services, the licensee shall have 90 days from the date of discharge or release
from the armed service to apply for renewal and all late fees shall be waived.

5 Grounds for Discipline. RSA 328-D:6 is repealed and reenacted to read as follows:
328-D:6 Grounds for Discipline. The board, after hearing, may take action against any

person licensed under this chapter upon finding that the licensee:
I. Has knowingly provided false information on any application for professional

licensure, whether by making any affirmative statement which was false at the time it was
made or by failing to disclose any fact material to the application.

II. Is a habitual user of drugs or intoxicants or is afflicted with a physical disability,
insanity, psychiatric disorders, or other disease deemed dangerous to the public health.

III. Has displayed a pattern of behavior which is incompatible with the basic
knowledge and competence expected of persons in the practice of his or her profession.

IV. Has engaged in dishonest or unprofessional conduct or has been grossly or
repeatedly negligent in practicing his or her profession or in performing activities ancillary to
the practice of his or her profession or any particular aspect or specialty thereof, or has
intentionally injured a patient while practicing his or her profession or performing such
ancillary activities.

V. Has undertaken to practice independent of the referral or prescription, direction,
or supervision of a physician licensed under RSA 329.

VI. Has failed to provide adequate safeguards with regard to aseptic techniques or
radiation techniques.

VII. Has included in advertising any statement of a character tending to deceive or
mislead the public or any statement claiming professional superiority.

VIII. Has advertised the use of any drug or medicine of an unknown formula or any
system of anesthetic that is unnamed, misnamed, misrepresented, or not in reality used.



IX. Has willfully or repeatedly violated any provision of this chapter or any
substantive rule of the board.

X. Has been convicted of a felony under the laws of the United States or any state.
XI. Has failed to maintain adequate medical record documentation on diagnostic and

therapeutic treatment provided or has unreasonably delayed medical record transfer, or
violated RSA 332-I.

6 Disciplinary Action. RSA 328-D:7 is repealed and reenacted to read as follows:
328-D:7 Disciplinary Action. The board, upon making an affirmative finding under RSA

328-D:6, may take disciplinary action in any one or more of the following ways:
I. Administer a public or private reprimand.
II. Revoke, suspend, limit, or otherwise restrict a license.
III. Require the physician assistant to submit to the care, counseling or treatment of

a physician, counseling service, health care facility, professional assistance program, or any
combination thereof which is acceptable to the board.

IV. Place the physician assistant on probation.
V. Require the physician assistant to participate in a program of continuing

education in the area or areas in which he or she has been found deficient.
VI. Assess administrative fines in amounts established by the board which shall not

exceed $3,000 per offense, or, in the case of continuing offenses, $300 for each day that the
violation continues, whichever is greater.

7 Appeals. RSA 328-D:8 is repealed and reenacted to read as follows:
328-D:8 Appeals. Disciplinary action taken by the board under RSA 328-D:7 may be

appealed to the supreme court under RSA 541.
8 Physicians Assistants; Advisory Committee. Amend the introductory paragraph of

RSA 328-D:9 to read as follows:
There is hereby established a committee who shall serve in an advisory capacity to the

board. The committee shall consist of 2 physician assistants licensed under this chapter and
nominated by the New Hampshire Society of Physician Assistants and 2 physicians, licensed
under RSA 329, who shall have supervised physician assistants in their practice. The
committee members shall be appointed by the board for a term of [2] 3 years[; except that
initially one physician assistant and one physician shall serve one-year terms]. No
committee member shall serve more than 2 consecutive terms. A vacancy shall be filled in
the same manner, but only for the unexpired term. Members of the committee shall receive
$50 per day and their expenses when attending to their duties. The committee shall:

9 Penalty. RSA 328-D:13 is repealed and reenacted to read as follows:
328-D:13 Penalty. Any person who, not being licensed or otherwise authorized according

to the law of this state, shall advertise oneself or hold oneself out as a physician assistant, or
any person who does such act after receiving notice that such person’s license has been
revoked, shall be guilty of a misdemeanor.

10 New Section; Limitation on Action. Amend RSA 328-D by inserting after section 13
the following new section:

328-D:14 Limitation on Action. A person, licensed or authorized to practice as a
physician assistant under this chapter or under the laws of any other state, who, in good
faith, renders emergency care at the scene of an emergency, shall not be liable for any civil
damages as a result of acts or omissions by such person in rendering such emergency care, or
as a result of any act or failure to act to provide or arrange for further medical treatment or
care, as long as such person receives no direct compensation for the care from or on behalf of
the person cared for.

11 Repeal. The following are repealed:
I. RSA 328-D:4, relative to temporary licensure.
II. RSA 328-D:9, IV, relative to advisory committee interviews of physician assistant

applicants.
12 Effective Date. This act shall take effect December 31, 2004.



SB 445, relative to the regulation of dietitians by the board of licensed dietitians. OUGHT
TO PASS WITH AMENDMENT
Rep. Maurice L. Pilotte for Executive Departments and Administration: This bill adds to the
list of duties and rulemaking authority of the board. It establishes various appropriate
disciplinary actions available to the board for dealing with licensees involved in violation of
the code of ethics and other provisions of this chapter. It establishes fees for licenses,
renewals and reinstatement of licenses. The bill also contains a clarification of license
renewal: a license shall not expire until the board has taken final action upon the
application for renewal that was promptly submitted. The bill finally makes provisions for
“providing an opportunity for” a hearing before taking disciplinary action and spells out the
appropriate penalty for various infractions. Vote 17-2.

Amendment (1334h)
Amend the bill by replacing all after section 4 with the following:

5 Issuance, Expiration, and License Renewal. Amend RSA 326-H:14, II to read as
follows:

II. All licenses issued by the board shall be valid for 2 years from the date of
issuance and shall be renewed biennially or reissued pursuant to rules adopted and upon
payment of fees established by the board. The board shall cause notification of impending
license expiration to be sent to each licensed person at least 60 days prior to the expiration of
the license. Licenses shall continue as valid until final action is exercised by the
board on an application for renewal, provided that the application is filed before
the expiration date of the license.

6 Licensed Dietitians; Penalties. RSA 326-H:16 is repealed and reenacted to read as
follows:

326-H:16 Suspension and Revocation of License. The board, after providing an
opportunity for a hearing, may take appropriate disciplinary action as follows:

I. Suspend or revoke the license if the person has obtained the license by fraudulent
or deceitful means.

II. Suspend or revoke the license if the person has been convicted of a class A felony
or found guilty of malpractice or gross misconduct in practice as a dietitian.

III. Suspend or revoke if by reason of negligent habits, neglect, willful action, or
other causes engaged in actions inconsistent with the health of the person or persons under
the care of the licensee.

IV. Take appropriate disciplinary action such as suspension, revocation, penalties,
sanctions, additional training or other requirements for all other violations of this chapter,
and the rules and code of ethics adopted by the board.

7 Hearings. Amend RSA 326-H:17, I to read as follows:
I. The board shall take no disciplinary action without providing an opportunity

for a hearing. At least 14 days prior to hearing, both parties to a disciplinary proceeding
shall be served, either personally or by registered mail, with a written copy of the complaint
filed and notice of the time and place for hearing. All complaints shall be objectively received
and fairly heard by the board, but no complaint shall be acted upon unless in writing. A
hearing shall be held on all written complaints received by the board within 3 months of the
date notice of a complaint was received by the accused, unless otherwise agreed to by the
parties. Written notice of all disciplinary decisions made by the board shall be given to both
parties to the proceeding upon their issuance.

8 Effective Date. This act shall take effect 60 days after its passage.

SB 324-FN-A-L, relative to the calculation of the commissioner's warrant for the statewide
enhanced education tax to be raised by a municipality. OUGHT TO PASS WITH
AMENDMENT



Rep. Fran Wendelboe for Finance: SB 324 remains the same as amended by the House after
the estate tax issue was removed. The Finance Committee amendment makes technical
corrections to the method of calculating utility property in determining a municipality’s tax
base for the purpose of the statewide enhanced education tax. This addresses assessment
issues with the Londonderry generating plant. Vote 15-0.

Amendment (1412h)
Amend the bill by replacing all after the enacting clause with the following:

1 Statewide Enhanced Education Tax; Commissioner’s Warrant. RSA 76:8, I is repealed
and reenacted to read as follows:

I. (a) The commissioner shall annually determine a municipality’s tax base for the
statewide enhanced education tax by subtracting from the total equalized valuation of all
property, as determined under RSA 21-J:3, XIII for the preceding year, property that was
then taxable under RSA 82 and RSA 83-F. In determining the tax base, the value of any
utility property that was not taxable under RSA 83-F in the preceding year but is taxable
under RSA 83-F in the current year shall also be subtracted, provided the sum value
represents at least 5 percent of the total equalized value of all property, except property
taxable under RSA 82 or RSA 83-F in the preceding year.

(b) The commissioner shall calculate the portion of the statewide enhanced
education tax to be raised by each municipality by multiplying the uniform education
property tax rate by the municipality’s tax base.

2 Statewide Enhanced Education Tax; Version Effective July 1, 2004. Amend RSA 76:3
to read as follows:

76:3 Statewide Enhanced Education Tax. An annual statewide enhanced education tax
at the uniform rate of $3.24 on each $1,000 of the value of taxable property, except property
subject to tax under RSA 82 and RSA 83-F, is hereby imposed on all persons and
property taxable pursuant to [RSA 72 and RSA 73, except property subject to tax under RSA
82 and RSA 83-F] RSA 76:8.

3 Statewide Enhanced Education Tax; Version Effective July 1, 2005. Amend RSA 76:3
to read as follows:

76:3 Statewide Enhanced Education Tax. Beginning July 1, 2005, and every fiscal year
thereafter, the uniform statewide enhanced education tax rate shall be set at a rate which
shall raise $363,677,547 based on [the most recent available state equalized valuation, and
such rate shall be imposed on all] persons and property taxable pursuant to [RSA 72 and
RSA 73,] RSA 76:8, except property subject to tax under RSA 82 and RSA 83-F. The
commissioner of the department of revenue administration shall set the rate which shall be
effective for the fiscal year in which the calculation is made.

4 Real Estate Transfer Tax; Manufactured Housing. Amend the introductory paragraph
of RSA 78-B:4, IV to read as follows:

IV. Notwithstanding any other provision of this chapter to the contrary, the
following subparagraphs shall govern payment of transfer taxes where the real estate
consists of manufactured housing, as defined by RSA 674:31:

5 Penacook Defined As Municipality; Commissioner’s Warrant; Statewide Enhanced
Education Tax. The term “municipality” as used in RSA 76:8, I shall be defined to include
the Penacook section of the city of Concord.

6 Effective Date.
I. Sections 1 and 2 of this act shall take effect July 1, 2004 at 12:01 a.m. and shall

apply to all tax years beginning on or after April 1, 2004.
II. Section 3 of this act shall take effect July 1, 2005 at 12:01 a.m.
III. The remainder of this act shall take effect July 1, 2004.

AMENDED ANALYSIS
This bill:



I. This bill amends the method of calculating utility property in determining a
municipality’s tax base for the purpose of the statewide enhanced education tax.

II. Changes criteria for taxability of transfers of manufactured housing under the real
estate transfer tax.

III. Defines the Penacook section of Concord to be a municipality for purposes of
calculation of the commissioner’s warrant for the statewide enhanced education tax.

SB 329-FN, relative to the recovery by the retirement system of the overpayment of benefit
amounts. OUGHT TO PASS WITH AMENDMENT
Rep. MaryAnn N. Blanchard for Finance: This bill is about the recovery by the retirement
system of the overpayment of benefit amounts and relative to the medical benefits for
disabled group II members. This part of the bill passed ED&A and was unchanged by the
Finance Committee. There are sufficient assets in the special accounts of the retirement
system to cover its costs with no impact to the general fund. The Finance Committee
amendment is relative to judicial retirement and fulfills the requirement that the state must
meet in order to be in compliance with Internal Revenue Code 401 and receive the necessary
letter of approval from the Department of Treasury. There is no cost to the general fund.
Vote 21-0.

Amendment (1396h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to the recovery by the retirement system of the overpayment of benefit
amounts, relative to payment of medical benefits costs for disabled group II members of the
retirement system, and making technical changes to the judicial retirement plan.
Amend the bill by replacing section 3 with the following:

3 Judicial Retirement Plan; Definitions; Actuarial Equivalent. Amend RSA 100-C:1, II
to read as follows:

II. “Actuarial equivalent” means a benefit of equal value when computed at regular
interest upon the basis of the mortality tables last adopted by the board of trustees. The
actuarial equivalent shall be based upon an interest rate assumption of 6 percent,
and the 1971 Group Annuity Mortality Table (males) for members and the 1971
Group Annuity Mortality Table (males) set back 6 years for spouses or beneficiaries.
For purposes of determining the present value of a lump sum payment, the
applicable interest rate is the annual interest rate on 30-year Treasury securities
for the month before the date of distribution or such other time as the United States
Secretary of the Treasury may prescribe by regulations and the applicable mortality
table is the mortality table prescribed by the Secretary of the Treasury which shall
be based on the prevailing commissioners’ standard table as described in Internal
Revenue Code Section 807(d)(5)(A) used to determine reserves for group annuity
contracts issued on the date as of which present value is being determined. Any
changes must be approved by the board of trustees.

4 Judicial Retirement Plan; Definitions; Earnable Compensation. Amend RSA 100-C:1,
VII to read as follows:

VII. “Earnable compensation” means a member’s annual salary. The annual
compensation that may be taken into account in determining contributions to a
member or the benefit of a member may not exceed $150,000, or such greater amount
as permitted under Section 401(a)(17) of the Internal Revenue Code.

5 New Paragraph; Judicial Retirement Plan; Return of Contributions; Rollover. Amend
RSA 100-C:8 by inserting after paragraph IV the following new paragraph:

V. A distributee may elect, in a time and manner prescribed in rules of the board, to
have any portion of an eligible rollover distribution paid directly to an eligible retirement
plan specified by the distributee in a direct rollover. For purposes of this paragraph:



(a) “Distributee” means a member or former member, or spouse of a member or
former member.

(b) “Eligible retirement plan” means an individual retirement account described
in Section 408(a) of the Internal Revenue Code, an individual retirement annuity described
in Section 408(b) of the Internal Revenue Code, an annuity plan described in Section 403(a)
of the Internal Revenue Code, a qualified trust described in Section 401(a) of the Internal
Revenue Code, or an eligible 457(b) deferred compensation plan maintained by an eligible
employer, that accepts the distributee’s eligible rollover distribution.

(c) “Eligible rollover distribution” means any distribution of all or any portion of
the balance to the credit of the distributee, except that an eligible rollover distribution shall
not include any distribution that is one of a series of substantially equal periodic payments,
not less frequently than annually, made for the life, or life expectancy, of the distributee or
the joint lives, or joint life expectancies, of the distributee and the distrubutee’s designated
beneficiary, or for a specified period of 10 years or more; any distribution to the extent such
distribution is required under Section 401(a)(9) of the Internal Revenue Code; and any
distribution which is made upon hardship of the distributee.

6 Maximum Benefit Limitations. Amend RSA 100-C:10 to read as follows:
100-C:10 Maximum Benefit Limitations.

I. Notwithstanding any other provisions of this chapter, the maximum benefit
payable to any retired member or beneficiary of the New Hampshire judicial retirement plan
shall be limited to such extent as may be necessary to conform to the requirements of
sections 401(a)(9) and 415 of the United States Internal Revenue Code of 1986 for a qualified
retirement plan.

II.(a) In accordance with Section 401(a)(9) of the Internal Revenue Code,
distribution of the member’s contributions shall commence by the April 1 following
the later of the calendar year in which the participant attains age 70-1/2 or retires.
Actuarial increases shall be provided for a member who retires in a calendar year
after the calendar year in which the participant attains age 70-1/2, for the period
after age 70-1/2 in which the member was not receiving any benefits under the plan.

(b) When the distribution of the member’s entire interest is not made in a
lump sum, the distribution shall be made in one or more of the following ways:

(1) Over the life of the member;
(2) Over the life of the member and a designated beneficiary;
(3) Over a period certain not extending beyond the life expectancy of

the member; or
(4) Over a period certain not extending beyond the joint life and last

survivor expectancy of the member and a designated beneficiary.
(c) If distribution has commenced before the member’s death, the

remaining interest shall be distributed at least as rapidly as under the method of
distribution being used as of the date of the member’s death.

(d) If the member dies before distribution commences, any remaining
portion of the member’s interest that is not payable to a beneficiary designated by
the member shall be distributed within 5 years after the member’s death, and any
portion of the member’s interest that is payable to a beneficiary designated by the
member shall be distributed either within 5 years after the member’s death, or over
the life of the beneficiary or over a period certain not extending beyond the life
expectancy of the beneficiary, commencing not later than the end of the calendar
year following the calendar year in which the member died, or if the designated
beneficiary is the member’s surviving spouse, commencing not later than the end of
the calendar year in which the member would have attained age 70-1/2.

(e) Distributions from the plan shall be made in accordance with the
requirements of the regulations under Internal Revenue Code section 401(a)(9),
including the minimum distribution incidental benefit requirements.



7 Judicial Retirement Board of Trustees; Investing and Managing Assets. Amend RSA
100-C:12, III to read as follows:

III. The contribution shall be used for the exclusive benefit of members and
their beneficiaries and in no event shall revert to the state unless the reversion is
due to a good faith mistake of fact or law. The board may return a member or state
contribution, or make alternative arrangements for reimbursement, if the board determines
the contribution was made because of a mistake of fact or law.

8 Effective Date.
I. Sections 1 and 2 of this act shall take effect 60 days after its passage.
II. The remainder of this act shall take effect upon its passage.

AMENDED ANALYSIS
This bill allows the board of trustees of the retirement system to recover the

overpayment of benefit amounts which were paid after the death of a retiree or beneficiary
or after the remarriage of a surviving spouse.

This bill extends the year of eligibility of group II disabled members for the payment of
medical benefits costs by the retirement system.

This bill also makes technical changes to the judicial retirement plan relating to
managing assets, required distributions, compensation limits, rollover of returned
contributions, and actuarial assumptions.

SB 338-FN, relative to the purchase of prior service credit by certain political subdivision
employee members. OUGHT TO PASS WITH AMENDMENT
Rep. Robert L. Wheeler for Finance: This bill allows political subdivision employees who
participated in a local retirement plan to purchase prior service credits in the New
Hampshire Retirement System, removes the artificial time barriers to purchase past service,
and limits additional contributions to those made prior to July 1, 2004. If this bill passes
people who work for the Towns of Bedford, Rye and Merrimack and were members of their
local retirement can buy prior service in the New Hampshire Retirement System. Those who
have gone beyond five years from the moment of eligibility to purchase prior service may now
purchase that service whenever it becomes convenient. All of these transactions are
financially neutral to the New Hampshire Retirement System, the State of New Hampshire
and its political subdivisions. Vote 20-0.

Amendment (1398h)
Amend the bill by replacing all after section 5 with the following:

6 Applicability. Notwithstanding section 2 of this act, any New Hampshire retirement
system member who was making additional contributions under RSA 100-A:16, I(c) prior to
July 1, 2004 or who applied to make additional contributions under RSA 100-A:16, I(c) prior
to July 1, 2004 may continue to make additional contributions after July 1, 2004.

7 Effective Date. This act shall take effect July 1, 2004.

SB 352-FN-L, relative to computing school building aid grant amounts. OUGHT TO PASS
Rep. Robert K. Dodge for Finance: This legislation will exclude funds received from trusts,
bequests, gifts and insurance policies, for purposes of eligibility for school building aid when
computing building aid grants. Previously they were only ineligible if they were transferred
into a capital reserve. Although this may be a rare occurrence it is predicted to save $65,500
yearly. Vote 21-0.

SB 409-FN, revising the vocational school licensing statutes. OUGHT TO PASS WITH
AMENDMENT
Rep. Elizabeth S. Hager for Finance: The financial aspect of this bill involves changing the
licensing fee for career schools from a flat rate to a rate prorated on gross revenue. The
Finance Committee approves of this. The bill also changes the requirement that each



licensed school maintain a surety bond for reimbursing tuition if the school should close. By
creating a fund within the Treasurer’s office, initially funded by the schools, there will be
long-term savings to all of the schools and an incentive to seek a license. Vote 21-0.

Amendment (1411h)
Amend RSA 188-D:20, I as inserted by section 2 of the bill by replacing it with the following:

I. Prior to registering or renewing a business or trade name, or soliciting students
for enrollment, an entity maintaining a physical presence in this state shall be reviewed by
the postsecondary education commission to determine if the entity requires a license. The
executive director, in consultation with the postsecondary education commission, shall
establish procedures to accomplish this review.
Amend the bill by replacing all after section 4 with the following:

5 New Subparagraph; Application of Receipts; Student Tuition Guaranty Fund. Amend
RSA 6:12, I (b) by inserting after subparagraph (227) the following new subparagraph:

(228) Moneys deposited in the student tuition guaranty fund established in
RSA 188-D:20-b.

6 Contingent Repeal. RSA 188-D:20-a, relative to the provision of a surety bond, is
repealed.

7 Certification by Executive Director of the Postsecondary Education Commission.
Section 6 of this act shall take effect upon written certification by the executive director of
the postsecondary education commission to the secretary of state and the director of
legislative services that the balance in the student tuition guaranty fund established in RSA
188-D:20-b is sufficient to provide fund participants with a satisfactory level of coverage.

8 Effective Date.
I. Sections 1-4 of this act shall take effect 60 days after its passage.
II. Section 6 of this act shall take effect as provided in section 7 of this act.
III. The remainder of this act shall take effect upon its passage.

SB 411-FN-L, relative to liability for special education transportation costs. REFER FOR
INTERIM STUDY
Rep. Kenneth L. Weyler for Finance: The purpose of this bill was to ensure reimbursement to
districts for transportation costs for special education students. These payments have had a
complicated past. Prior to 2003 the adequate education grant included 70% of transportation
costs. An audit in 2003 pointed out that schools were accepting transportation costs under
adequacy and then billing catastrophic aid for full costs. This caused a double counting and
a $2 million error for special education transportation. Also complicating the payment
system are the facts that adequacy grants get paid to towns two years after the cost is
incurred while catastrophic aid payments get paid to school districts one year after the cost is
incurred. To further confuse this issue is the lack of decision on future school payments and
likely formula changes. The Finance Committee would like extra time to settle all the
variables in this issue and incorporate the study with HB 612, catastrophic aid, which is also
in interim study. Vote 23-0.

SB 436-FN-L, relative to the Claremont and Newport district courts. OUGHT TO PASS
WITH AMENDMENT
Rep. MaryAnn N. Blanchard for Finance: As amended, this bill delays the consolidation of
the Claremont and Newport district courts until 2006. After hearing testimony the
committee was convinced that each court would like to maintain separate facilities and will
strive to do so within the given time frame. Both Newport and Claremont are already
negotiating and exploring upgrades of their courts. Should the towns fail to meet the
deadlines, the required consolidation of these courts will proceed. Separating these courts as
a matter of law on July 1, 2004 would have no fiscal impact since amounts are already
contained in FY 04, 05 state operating budget for lease payments for two separate court



houses. Vote 22-0.

Amendment (1397h)
Amend the bill by replacing all after the enacting clause with the following:

1 Findings. The general court finds that it is the desire of both the city of Claremont
and the town of Newport that each community have its own district courthouse, and the
intent of this act is not to combine the courts into one facility in Claremont.

2 Claremont District Court. RSA 502-A:1, XXVII is repealed and reenacted to read as
follows:

XXVII. CLAREMONT DISTRICT. The Claremont district shall consist of the city of
Claremont and the towns of Cornish, Unity, Charlestown, Acworth, Langdon, and Plainfield.
The district court for the district shall be located in Claremont, holding sessions regularly
therein and elsewhere in the district as justice may require. The name of the court shall be
Claremont District Court.

3 New Paragraph; Newport District Court. Amend RSA 502-A:1 by inserting after
paragraph XXVII the following new paragraph:

XXVII-a. NEWPORT DISTRICT. The Newport district shall consist of the towns of
Newport, Grantham, Croydon, Springfield, Goshen, Sunapee, Lempster, and Washington.
The district court for the district shall be located in Newport, holding sessions regularly
therein and elsewhere in the district as justice may require. The name of the court shall be
Newport District Court.

4 Claremont-Newport District. RSA 502-A:1, XXVII is repealed and reenacted to read as
follows:

XXVII. CLAREMONT-NEWPORT DISTRICT. The Claremont-Newport district
shall consist of the city of Claremont and the towns of Cornish, Unity, Charlestown, Acworth,
Langdon, Plainfield, Newport, Grantham, Croydon, Springfield, Sunapee, Goshen, Lempster,
and Washington. The court shall be located in a city or town within the judicial district in a
location and facility designated pursuant to RSA 490-B:3, having regard for the convenience
of the communities within the district, provided, however, that the court shall not be located
in any building which does not meet the minimum standard prescribed by the New
Hampshire court accreditation commission pursuant to RSA 490:5-c. The court shall bear
the name of the city or town in which it is located.

5 Repeal. RSA 502-A:1, XXVII-a, relative to the Newport district court, is repealed.
6 Contingency. If the department of administrative services and the city and towns in

the Claremont and Newport districts cannot reach an agreement on acceptable courthouse
facilities and funding for courthouse facilities for each district on or before June 30, 2006,
sections 4 and 5 of this act shall take effect July 1, 2006. If the department of administrative
services and the city and towns in the Claremont and Newport districts reach an agreement
on acceptable courthouse facilities and funding for courthouse facilities for each district on or
before June 30, 2006, sections 4 and 5 of this act shall not take effect.

7 Effective Date.
I. Sections 4 and 5 of this act shall take effect as provided in section 6 of this act.
II. The remainder of this act shall take effect July 1, 2004.

AMENDED ANALYSIS
This bill prevents the consolidation of the Claremont and Newport district courts, if

certain conditions are met regarding court facilities.

SB 504-FN, relative to disbursements from the alcohol abuse prevention and treatment
fund. OUGHT TO PASS
Rep. Edward D. Densmore for Finance: Current law specifies that one-half of the funds
disbursed from the Alcohol Abuse Prevention and Treatment Fund be used for education and
prevention activities. This bill suspends that requirement for one year only, and allows the
Commission to award funding to the most logical applicant given current fiscal constraints.



While for the long term the Committee does not want to abandon current policy, it supports
putting the treatment programs ahead of prevention programs when dollars are scarce. Vote
22-0.

SB 423, relative to confidentiality and workers' compensation. OUGHT TO PASS WITH
AMENDMENT
Rep. Harry M. Haytayan for Judiciary: This bill grants the Department of Labor statutory
authority to protect the confidentiality of the names, addresses and medical records of
workers’ compensation claimants, while protecting the public’s right to know. The bill will
protect the claimants from the disclosure of private information. Vote 13-2.

Amendment (1239h)
Amend the bill by replacing all after the enacting clause with the following:

1 Records of the Department of Labor; Workers’ Compensation. Amend RSA 273:5 to
read as follows:

273:5 Records.
I. The records of [said] the department of labor shall be public records open to the

inspection of any person interested.
II. Notwithstanding paragraph I or any other provision of law to the

contrary, the department of labor shall maintain the confidentiality of the names,
addresses, and medical records of workers’ compensation claimants.

2 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS

This bill requires certain information regarding workers’ compensation cases to remain
confidential.

SB 509-FN, relative to civil recoveries for false claims paid or approved by the department of
health and human services. OUGHT TO PASS WITH AMENDMENT
Rep. Gregory M. Sorg for Judiciary: This bill, as amended, would replace Section 61 of the
Public Assistance Law, RSA 167, by more specifically defining what constitutes fraud and
false claims under the Medicaid program, and prescribing both the procedures for bringing,
pursuing and defending against recovery actions, and the penalties for committing them. It
would take effect on January 1, 2005, while the present RSA 167:61 would not sunset until
January 1, 2010, by which time the statute of limitations for bringing actions for violations
under it will have expired. Vote 14-0.

Amendment (1401h)
Amend the bill by replacing all after the enacting clause with the following:

1 Subdivision Heading. Amend the subdivision heading preceding RSA 167:58 to read
as follows:
Medicaid Fraud and False Claims

2 New Sections; False Claims Against Department of Health and Human Services.
Amend RSA 167 by inserting after section 61-a the following new sections:

167:61-b False Claims Against the Department; Definitions.
I. Any person shall be liable to the state for a civil penalty of not less than $5,000

and not more than $10,000, plus 3 times the amount of damages that the state sustains
because of the act of that person, who:

(a) Knowingly presents, or causes to be presented, to an officer or employee of
the department, a false or fraudulent claim for payment or approval.

(b) Knowingly makes, uses, or causes to be made or used, a false record or
statement to get a false or fraudulent claim paid or approved by the department.



(c) Conspires to defraud the department by getting a false or fraudulent claim
allowed or paid.

(d) Has possession, custody, or control of property or money used, or to be used,
by the department and, intending to defraud the department or willfully to conceal the
property, delivers, or causes to be delivered, less property than the amount for which the
person receives a certificate or receipt.

(e) Knowingly makes, uses, or causes to be made or used, a false record or
statement to conceal, avoid, or decrease an obligation to pay or transmit money or property
to the department.

(f) Is a beneficiary of an inadvertent submission of a false claim to the
department, who subsequently discovers the falsity of the claim, and fails to disclose the
false claim to the department within a reasonable time after discovery of the false claim.

II.(a) Notwithstanding the damages provisions of paragraph I, the court may assess
not less than 2 or more than 3 times the amount of damages that the state sustains because
of the act of the person and no civil penalty, if the court finds that a person who has violated
paragraph I:

(1) Furnished officials of the state responsible for investigating false claims
violations with all information known to the person about the violation within 30 days after
the date on which the defendant first obtained the information;

(2) Fully cooperated with any state investigation of such violation; and
(3) At the time the person furnished the state with the information about the

violation, no criminal prosecution, civil action, or administrative action had commenced
under this chapter with respect to such violation, and the person did not have actual
knowledge of the existence of an investigation into such violation.

(b) A person violating paragraph I shall also be liable to the state for the costs
and attorneys’ fees arising from any civil action brought to recover the penalty or damages.

III. Liability under this section shall be joint and several for any act committed by 2
or more persons.

IV. This section shall not apply to any controversy involving damages to the
department of less than $5,000 in value. For purposes of this paragraph, “controversy”
means the aggregate of any one or more false claims submitted by the same person.

V. In RSA 167:61-b through RSA 167:61-e:
(a) “Claim” means any request or demand, whether under a contract or

otherwise, for money or property that is made to an officer, employee, agent, or other
representative of the department or to a contractor, grantee, or other person, if the
department provides any portion of the money or property that is requested or demanded, or
if the department will reimburse the contractor, grantee, or other recipient for any portion of
the money or property that is requested or demanded.

(b)(1) “Knowing” and “knowingly” means that a person, with respect to
information:

(A) Has actual knowledge of the information;
(B) Acts in deliberate ignorance of the truth or falsity of the information;

or
(C) Acts in reckless disregard of the truth or falsity of the information.

(2) No proof of specific intent to defraud is required for an act to be knowing.
(c) “Original source” means an individual who has direct and independent

knowledge of the information on which the allegations are based and has voluntarily
provided the information to the state before filing an action under RSA 167:61-c that is based
on the information, and whose information provided the basis or catalyst for the
investigation, hearing, audit, or report that led to the public disclosure.

(d) “Person” means any natural person, corporation, firm, association,
organization, partnership, business, or trust.

(e) “Relator” means an individual who brings an action under RSA 167:61-c.



VI. In any action brought under RSA 167:61-c, the state shall be required to prove
all essential elements of the cause of action, including damages, by a preponderance of the
evidence.

VII. An action for false claims under RSA 167:61-c shall not be brought:
(a) More than 6 years after the date on which the violation of RSA 167:61-b is

committed; or
(b) More than 3 years after the date when facts material to the right of action are

known or reasonably should have been known by the official within the office of the attorney
general charged with responsibility to act in the circumstances, but in no event more than 10
years after the date on which the violation is committed, whichever occurs last.

167:61-c Actions by Attorney General and Private Persons.
I. The attorney general shall investigate violations under RSA 167:61-b. If the

attorney general finds that a person has violated or is violating RSA 167:61-b, the attorney
general may bring a civil action in superior court against the person.

II.(a) An individual, hereafter referred to as “relator,” may bring a civil action for a
violation of RSA 167:61-b, I on behalf of the relator and for the state. The action shall be
brought in the name of the state.

(b) When a relator brings an action under this section, no person other than the
state may intervene or bring a related action based on the facts underlying the pending
action.

(c) A copy of the complaint and written disclosure of substantially all material
evidence and information the relator possesses shall be served on the state in accordance
with the New Hampshire rules of civil procedure. The complaint shall be filed in camera,
shall remain under seal for at least 60 days, and shall not be served on the defendant until
the court so orders. The state may elect to intervene and proceed with the action within 60
days after it receives both the complaint and the material evidence and information.

(d) The state may, for good cause shown, move the court for one or more
extensions of the 60-day time period during which the complaint shall remain under seal.
Any such motion may be supported by affidavits or other submissions filed under seal.

(e) Before the expiration of the 60-day period or any extension obtained, the state
shall:

(1) Proceed with the action, in which case the action shall be conducted by
the state; or

(2) Notify the court that it declines to take over the action, in which case the
action shall be dismissed.

III. The defendant shall not be required to respond to any complaint filed under this
section until after the complaint is unsealed and served upon the defendant in accordance
with the New Hampshire rules of civil procedure.

IV. Notwithstanding any provision of RSA 275-E to the contrary, any employee who
is discharged, demoted, suspended, threatened, harassed, or in any other manner
discriminated against in the terms and conditions of employment by his or her employer
because of lawful acts done by the employee on behalf of the employee or others in
furtherance of an action under this section, including investigation for, initiation of,
testimony for, or assistance in an action filed or to be filed under this section, shall be
entitled to all relief necessary to make the employee whole. Such relief shall include
reinstatement with the same seniority status such employee would have had but for the
discrimination, 2 times the amount of back pay, interest on the back pay, and compensation
for any special damages sustained as a result of the discrimination, including litigation costs
and reasonable attorneys’ fees. An employee may bring an action in the superior court for
the relief provided in this paragraph. For purposes of this paragraph, “employee” has the
same meaning as in RSA 275-E:1, I.

167:61-d Rights of Parties to Actions.



I. If the state proceeds with an action under RSA 167:61-c, the state shall have the
primary responsibility for prosecuting the action and shall not be bound by an act of the
relator bringing the action. The relator shall have the right to continue as a party to the
action, subject to the following limitations:

(a) The state may dismiss the action notwithstanding the objections of the
relator initiating the action if the court determines, after a hearing on the motion, that
dismissal should be allowed.

(b) The state may settle the action with the defendant notwithstanding the
objections of the relator initiating the action if the court determines, after a hearing, that the
proposed settlement is fair, adequate, and reasonable under all the circumstances. Upon a
showing of good cause, the hearing may be held in camera.

II. Notwithstanding RSA 167:61-c, the state may elect to pursue its claim through
any alternate remedy available to the state, including any administrative proceeding to
determine a civil monetary penalty. If any such alternate remedy is pursued in another
proceeding, the relator initiating the action shall have the same rights in the proceeding as
the relator would have had if the action had continued under this section. Any finding of fact
or conclusion of law made in such other proceeding that has become final shall be conclusive
on all parties to an action under this section.

III. The parties to the action shall receive court approval of any settlements reached.
167:61-e Award to Relator.

I. If the state proceeds with an action brought by a relator under RSA 167:61-c, the
relator shall, except as otherwise provided in this paragraph, receive at least 15 percent but
not more than 25 percent of the proceeds of the action or settlement of the claim, depending
upon the extent to which the relator substantially contributed to the prosecution of the
action. Where the action is one that the court finds to be based primarily on disclosures of
specific information, other than information provided by the relator bringing the action,
relating to allegations or transactions in a criminal, civil, or administrative hearing, in a
legislative or administrative report, hearing, audit, or investigation, or from the news media,
the court may award sums as it considers appropriate, but in no case more than 10 percent of
the proceeds, taking into account the significance of the information furnished by the relator
and the role of the relator bringing the action in advancing the case to litigation. Any
payment to a relator under this paragraph shall be made from the proceeds. The relator
shall also receive an amount for reasonable expenses that the court finds to have been
necessarily incurred, plus reasonable attorneys’ fees and costs. All expenses, fees, and costs
shall be awarded against the defendant.

II. If the court finds that the action was brought by a relator who planned and
initiated the violation of RSA 167:61-b upon which the action was brought, then the court
may, to the extent the court considers appropriate, reduce the share of the proceeds of the
action that the relator would otherwise receive under paragraph I, taking into account the
role of the relator in advancing the case to litigation and any relevant circumstances
pertaining to the violation. If the relator bringing the action is convicted of criminal conduct
arising from the relator’s role in the violation of RSA 167:61-b, the relator shall be dismissed
from the civil action and shall not receive any share of the proceeds of the action. The
dismissal shall not prejudice the right of the state to continue the action represented by the
attorney general.

III. No court shall have jurisdiction over an action brought under RSA 167:61-c:
(a) Against any department official or any division, board, bureau, commission or

agency within the department;
(b) When the relator is a present or former employee of the state and the action

is based upon information discovered by the employee during the course of the employee’s
employment, unless the employee first, in good faith, exhausted any existing internal
procedures for reporting and seeking recovery of the falsely claimed sums through official



channels and the state failed to act on the information provided within a reasonable period of
time;

(c) That is based upon allegations or transactions that are the subject of a civil or
criminal investigation, civil suit, or an administrative civil money penalty proceeding, in
which the state is already a party; or

(d) That is based upon the public disclosure of allegations or transactions in a
criminal, civil, or administrative hearing, in a legislative or administrative report, hearing,
audit, or investigation, or from the news media, unless the action is brought by the attorney
general or the relator bringing the action is an original source of the information.

IV. The state shall not be liable for expenses or fees, including attorneys’ fees, that a
relator incurs in bringing an action under RSA 167:61-c and shall not elect to pay those
expenses or fees.

3 Repeal. RSA 167:61, relative to recovery of money obtained through fraud or abuse, is
repealed.

4 Applicability. No provision of this act shall apply with respect to any claim, as defined
under RSA 167:61-b, V(a), submitted prior to January 1, 2005.

5 Effective Date.
I. Section 3 of this act shall take effect January 1, 2010.
II. The remainder of this act shall take effect January 1, 2005.

SB 531, permitting the state veterans' advisory committee to adopt bylaws and relative to
eligibility for the veteran's property tax credit. OUGHT TO PASS WITH AMENDMENT
Rep. David L. Buhlman for Municipal and County Government: This bill permits the State
Veterans Advisory Committee to adopt bylaws for their committee. The amendment defines
the term “theater of operation medal” for the purposes of the veterans tax credit and gives
the verification of those veterans eligible to receive the tax credit to the Director of the State
Veterans Council. The Director will then notify the Department of Revenue Administration
of the recipient’s eligibility for the tax credit so that the local municipalities have the
verification needed. The amendment also adjusts the timing for granting any exemption or
tax credit, along with clarifying the date of the “notice of tax” under 72:1,d. Vote 16-0.

Amendment (1222h)
Amend the title of the bill by replacing it with the following:
AN ACT permitting the state veterans advisory committee to adopt bylaws and relative to
eligibility for the veteran’s property tax credit, and relative to other optional tax credits.
Amend the bill by replacing all after section 1 with the following:

2 New Paragraph; Veterans Tax Credit; Definitions; Theater of Operations Service
Medal. Amend RSA 72:29 by inserting after paragraph VI the following new paragraph:

VII. The term “theater of operations service medal” for the purposes of RSA 72:28-34
shall mean any medal, ribbon, or badge awarded to a member of the armed forces which
establishes that the member served in a theater of war or armed conflict, as determined by
the director of the state veterans council with written notification to the department of
revenue administration.

3 Tax Credits; Procedure for Adoption, Modification, or Recission. Amend RSA 72:27-a,
II to read as follows:

II. The vote shall specify the provisions of the property tax exemption or credit, the
amount of such exemption or credit, and the manner of its determination, as listed in
paragraph I. If a majority of those voting on the question vote “yes,” the exemption or
credit shall take effect within the town or city, on the date set by the governing body,
or in the tax year beginning April 1 following its adoption, whichever shall occur first.

4 Optional Tax Exemptions; Investigation of Application and Decision. Amend RSA
72:34, IV to read as follows:



IV. On or before July 1 prior to the date of notice of tax under RSA 72:1-d, the
selectmen or assessors shall send by first class mail a written decision to any
taxpayer who timely requests an exemption or tax credit. On or before July 1 following
the date of notice of tax under RSA 72:1-d, the selectmen or assessors shall send by first class
mail a written decision to any taxpayer who timely requests [an exemption,] a deferral [or
tax credit]. This decision shall be sent on a form to be prepared by the department of
revenue administration. The decision shall advise the taxpayer of the municipality’s decision
and shall inform the taxpayer of the appeal procedure set forth in RSA 72:34-a. Failure to
respond shall constitute denial. Municipalities may, at their option, require the taxpayer to
furnish a self-addressed envelope with sufficient postage for the mailing of this written
decision.

5 Effective Date.
I. Section 4 of this act shall take effect April 1, 2005.
II. The remainder of this act shall take effect 60 days after its passage.

AMENDED ANALYSIS
This bill authorizes the state veterans advisory committee to adopt bylaws governing the

management and operation of the committee. The bill also defines “theater of operations
service medal” for purposes of the veterans’ tax credit.

This bill also makes certain changes to optional tax credit effective dates, and
investigation of optional tax credit applications by town officials.

SJR 2, designating a Purple Heart Trail in New Hampshire. OUGHT TO PASS
Rep. Dennis H. Fields for Resources, Recreation and Development: This Senate Joint
Resolution designates Route 4 from the Lebanon border due east, southeast to the Junction
of Interstate 95 and the entire length of Interstate 95 as the Purple Heart Trail. This
connects the Purple Heart Trail with Maine, Vermont and Massachusetts Trails. The
military order of the Purple Heart of the USA desires to promote the principles and
objectives of patriotism, history and education among the people of New Hampshire. Vote
12-0.

REGULAR CALENDAR
SB 406, relative to adoption procedures. OUGHT TO PASS WITH AMENDMENT
Rep. Margaret D. Hallyburton for Children and Family Law: This bill re-codifies the
adoption statute, RSA 170-B. It is the result of a three year effort by the Adoption Protocol
Committee with input from all members of the adoption triad. This re-codification brings
coherence to a statute that has been “band-aided” over the years. The Protocol Committee
intentionally did not address controversial and evolving aspects of adoption law. The
Protocol Committee will continue to meet to consider such changes for future legislation.
Vote 10-4.

Amendment (1372h)
Amend RSA 170-B:1, III as inserted by section 1 of the bill by replacing it with the following:

III. The adoptive parent or parents and ensuring them an undisturbed relationship
with the child from and after the date of adoption.
Amend RSA 170-B:2 as inserted by section 1 of the bill by replacing it with the following:

170-B:2 Definitions. As used in this chapter, unless the context otherwise requires:
I. “Adult” means an individual who is not a minor.
II. “Agency” means any person licensed by existing law to place minors for adoption.
III. “Birth father” means a person or persons other than a legal father who has been

named, pursuant to RSA 170-B:6, as the father of the child, or who is the subject of a pending
paternity action, or who has filed an unrevoked notice of intent to claim paternity of the child
pursuant to RSA 170-B:6.



IV. “Birth mother” means a woman who gestates an embryo conceived by natural or
artificial insemination, in vitro fertilization, or preembryo transfer, or becomes a parent
pursuant to RSA 168-B:23, IV.

V. “Child” means a son or daughter, whether by birth or by adoption.
VI. “Commissioner” means the commissioner of the department of health and human

services.
VII. “Court” means probate court.
VIII. “Department” means the department of health and human services.
IX. “Guardian” means a person so appointed by the probate court.
X. “Legal father” means:

(a) The person designated as the father pursuant to RSA 126:6-a on that child’s
birth certificate;

(b) The person designated as the father pursuant to court order resulting from a
paternity action;

(c) The person designated as the father upon legitimation pursuant to RSA 457:42;
or

(d) The person that was determined by the court to be married to the birth mother
at the time of either conception or birth or any time between conception and birth.

XI. “Minor” or “minor child” means any individual under the age of 18.
XII. “Parent” means mother, birth father, legal father, or adoptive parent, but such

term shall not include a parent as to whom the parent-child relationship has been terminated
by judicial decree or voluntarily surrender.

XIII. “Person” means an individual, corporation, government or governmental
subdivision or agency, business trust, estate, trust, partnership or association, or any other legal
entity.

XIV. “Prospective adoptive parent” means the petitioner named on an adoption petition
filed in the court.

XV. “Related child” means a child within the second degree of kinship either by blood or
affinity. Relatives within the second degree includes step-parents, sisters, brothers,
grandparents, aunts, or uncles.

XVI. “Sibling” means one of 2 or more persons having a common parent.
XVII. “Surrender” means the release of all parental rights, including but not limited

to care, custody, and control of the child, by a parent, legal guardian, or agency.
Amend RSA 170-B:4 as inserted by section 1 of the bill by replacing it with the following:

170-B:4 Who May Adopt. Any of the following adults may adopt:
I. Husband and wife together.
II. An unmarried adult.
III. The unmarried parent of the adoptee.
IV. A married person without that person’s spouse joining as a petitioner, if the adoptee

is not the petitioner’s spouse; and if any one of the following circumstances apply:
(a) The petitioner’s spouse is a parent of the adoptee and assents to the adoption;
(b) The petitioner and his or her spouse are legally separated;
(c) The failure of the petitioner’s spouse to join in the petition is excused by the

court by reason of prolonged unexplained absence, unavailability, or circumstances constituting
an unreasonable withholding of assent; or

(d) The petitioner’s spouse assents to the adoption and the adoptee is over the age
of 18.
Amend RSA 170-B:6, I as inserted by section 1 of the bill by replacing it with the following:

I. In an intrastate or interstate adoption, but not an international adoption, the
following persons shall be given notice by the court and shall have the right to request a hearing
to prove paternity:

(a) A person named by the birth mother in an affidavit:
(1) Filed with the court; and



(2) Given prior to or at the time of the surrender of parental rights pursuant to
RSA 170-B:9, or her parental rights being involuntarily terminated.

(b) The birth or legal father, if his identity is known by the court, the department or
licensed child placing agency which is legal guardian of the child, or the proposed adoptive
parents or their attorney, prior to the birth mother surrendering her parental rights pursuant to
RSA 170-B:9 or her parental rights being involuntarily terminated.

(c) A person who claims to be the father and who has filed notice of his claim of
paternity with the office of child support services in what shall be known as the New Hampshire
putative father registry or in the putative father registry of the state where the child was born.
In an interstate adoption, the petitioner shall provide the court with the address and telephone
number of the putative father registry in the state where the child was born. In New
Hampshire, the notice form shall be supplied by the office of child support services and shall
indicate the claimant’s willingness and intent to support the child to the best of his ability. The
notice form may be filed prior to the birth of the child but shall be filed prior to the birth
mother’s parental rights being surrendered pursuant to RSA 170-B:9 or involuntarily
terminated. Failure to file the notice prior to this time shall bar the alleged father from
thereafter bringing an action to establish his paternity of the child, and shall constitute an
abandonment of said child and a waiver of any right to a notice of hearing in any adoption
proceeding concerning the child.

(d) A person who is openly living with the child or the child’s birth mother or
providing financial support to her or the child at the time any action under this chapter is
initiated and who is holding himself out to be the child’s father prior to the mother surrendering
her parental rights pursuant to RSA 170-B:9 or the mother’s parental rights being involuntarily
terminated.
Amend RSA 170-B:9 as inserted by section 1 of the bill by replacing it with the following:

170-B:9 Procedure for Execution of Surrender.
I. Any parent surrendering parental rights shall be represented by legal counsel who is

not representing an intended adoptive parent or the agency, unless such representation is
waived with approval of the court for good cause shown.

II. A surrender of parental rights by a parent or guardian shall be executed by an
instrument in writing, signed by the parent, in the presence and with the approval of the
court of the county in which the parent resides. The court may designate a person or another
court to take the parent’s surrender on the court’s behalf for good cause shown.

III. Any parent surrendering parental rights shall file with the court information on the
age and medical and personal backgrounds of the birth parents and child. Such personal
information may include but not be limited to ethnic and religious background, as is reasonably
known. This requirement may be waived by the court for good cause shown.

IV. If the parent surrendering is under 18 years of age, the court may require the
assent of the minor’s parents or legal guardian.

V. If the parent does not reside in this state, such surrender may be taken pursuant to
the laws of the state where the parent resides. A surrender executed pursuant to the laws of a
state other than New Hampshire shall include an affidavit stating that the surrender was taken
in accordance with the laws of that state and, where applicable, that the agency named has the
authority to surrender the child for an adoption.

VI. The identification of the intended adoptive parents need not be known or disclosed
to the birth parent or legal guardian in the surrender.

VII. A surrender executed by the department or by an agency, shall be in writing
and signed by the executive head or other authorized representative, in the presence of a
person authorized to take acknowledgments.
Amend RSA 170-B:12, IV as inserted by section 1 of the bill by replacing it with the following:

IV. The court shall notify any other party who has surrendered rights to the child of the
issuance of its order granting the withdrawal of such surrender. Notice sent by regular first
class mail to the last known address on file with the court shall be sufficient and shall include



with it a replication of RSA 170-B:12. The party shall have 30 days from the date of the
register’s notice of decision to request in writing to the court that his or her surrender be
withdrawn as well. The 30-day time period to file such a request shall not be extended by the
court absent a showing of good cause.

(a) Upon the court’s timely receipt of the request, the court shall, except in the case
of a surrender to the department, allow that party’s withdrawal as of right and shall enter an
order withdrawing such surrender.

(b) In the case of a surrender to the department, upon timely receipt of the request,
the provisions of paragraphs II and III shall apply.
Amend RSA 170-B:13 as inserted by section 1 of the bill by replacing it with the following:

170-B:13 Payment of Birth Parent Expenses; Penalty.
I. In any adoption of an unrelated minor child under this chapter, an intended adoptive

parent or anyone acting in concert with, at the direction of, or on behalf of an intended adoptive
parent shall pay only the following expenses of the birth parent:

(a) Reasonable counseling, medical, and legal fees, which shall be paid by the party
responsible for payment to the provider of the service.

(b) Reasonable expenses for transportation, meals, clothing, and lodging incurred
for placement of the minor child.

(c) Reasonable expenses for adoption services provided by an agency at the request
of the birth parent, which shall be paid directly to the agency.

(d) Reasonable living expenses of the birth mother which are necessary to maintain
an adequate standard of living, which the birth mother is unable to otherwise maintain because
of loss of income or other support resulting from the pregnancy and lost wages resulting from
the pregnancy or delivery. Payments may cover expenses incurred during the
pregnancy-related incapacity, but not for a period longer than 6 weeks following delivery.
Reasonable living expenses shall not include gifts in excess of $50, educational expenses, or
other payments for the monetary gain of the birth parent.

II. A contract purporting to require a birth parent to reimburse an intended adoptive
parent for such payments under any circumstances, including circumstances in which a birth
parent refuses to surrender his or her parental rights or withdraws said surrender, is void as
against public policy.

III. Violations of this section shall not affect the force or effect of an adoption decree
issued pursuant to this chapter; specifically, it shall not be grounds for the finding of fraud or
duress affecting the validity of a surrender that an adoptive parent paid or refused to pay
expenses or other money or things of value not allowed by this section.

IV. The court may issue appropriate orders to enforce this section, including orders for
reimbursement.
Amend RSA 170-B:24, II(e) and (f) as inserted by section 1 of the bill by replacing it with the
following:

(e) When the department or agency involved in the adoption receives a request for
identifying information where a release has been signed and not previously revoked, the
department or agency shall attempt to contact the person who signed the release to reaffirm
that person’s desire to be contacted. If the person reaffirms his or her desire to be contacted
or the department or agency cannot locate the person who signed the release or if the person
is deceased, the department or agency shall disclose identifying information to the person
who requested it. Court approval is not required for information disclosed under this
paragraph.

(f) When the department or agency involved in the adoption receives a request for
identifying information where no release has been signed or the previously signed release has
been revoked, the department or agency may, after review of its records, attempt to contact the
person whose identity is sought, to ascertain if they desire to release identifying information. If
the person whose identity is sought, and the person seeking identifying information agree to the



release of identifying information, the department or agency shall release it. Court approval is
not required for information released under this subparagraph.
Amend RSA 170-B:24, III as inserted by section 1 of the bill by replacing it with the following:

III. Court approval shall be required prior to the release of identifying information in
the following cases:

(a) If the parties do not agree, or if they cannot be contacted, or if the department or
agency questions the safety of releasing information pursuant to paragraph II, the requesting
party or the department or agency may petition the court having jurisdiction for the release of
identifying information. The department or agency shall file a report of the department or
agency’s action with the court. The court shall on its own motion or on request of any party hold
a hearing on the issue of releasing identifying information. The department or agency involved
shall receive notice of the hearing and be entitled to participate in any hearing under this
section.

(b) For all other requests for identifying information under this section, court
approval shall be required. The court shall request a review of the record and the facts of the
request from the department or agency involved in the adoption. The court may hold a hearing
on the issue of releasing identifying information. The department or agency involved shall
receive notice of such hearings and be entitled to participate in any hearing under this section.
Amend RSA 170-C:2, VIII as inserted by section 5 of the bill by replacing it with the following:

VIII. “Parent” means (a) the mother, (b) a father as to whom a child is legitimate, (c)
a person as to whom a child is presumed to be a legitimate child, (d) [a putative] an alleged
father who is living with the mother and child or who has complied with the provisions of
RSA [170-B:5, I(d)] 170-B:5, I(c), or [(e)] (d) an adoptive parent. Such term does not include
a parent as to whom the parent-child relationship has been terminated by judicial decree.
Amend the bill by replacing all after section 7 with the following:

8 Applicability. This act shall apply to all adoption proceedings or pleadings filed on or
after the effective date of this act.

9 Effective Date. This act shall take effect January 2, 2005.
Adopted.
Report adopted and ordered third reading.

SPECIAL ORDER
SB 520, relative to modification of child support obligation. OUGHT TO PASS WITH
AMENDMENT
Rep. David A. Bickford for Children and Family Law: This bill as amended provides that
modification of a child support order shall not be effective prior to the date of notice of the
petition. The amendment also defines notice and allows a change in amount of child support
to be more closely set when a change in income occurs. It keeps New Hampshire in
compliance with federal law while allowing parents to better reflect increases and decreases
in income. Vote 10-0.

Amendment (1000h)
Amend RSA 332-I:1, I as inserted by section 1 of the bill by replacing it with the following:

I. [The] All medical information contained in the medical records in the possession
of any health care provider shall be deemed to be the property of the patient. The patient
shall be entitled to a copy of such records upon request. The charge for the copying of a
patient’s medical records shall not exceed $15 for the first 30 pages or $.50 per page,
whichever is greater; provided, that copies of filmed records such as radiograms, x-rays, and
sonograms shall be copied at a reasonable cost.

AMENDED ANALYSIS
This bill clarifies the medical record law.

Adopted.



Rep. Hallyburton offered a floor amendment (1461h).

Floor Amendment (1461h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to child support modification and service of divorce petitions.
Amend the bill by replacing all after section 3 with the following:

4 Annulment, Divorce, and Separation; Service of Petition. RSA 458:9, II is repealed
and reenacted to read as follows:

II. An individual petition shall be filed with the appropriate court, together with the
filing fee, by the petitioner. Upon the filing of a petition, the court shall issue orders of
notice, attached to the petition, which the petitioner shall then serve on the respondent as
provided in this section:

(a) Service within the state shall be made either by:
(1) A sheriff, in hand or by leaving an attested copy of the petition, orders of

notice, and an appearance form at the respondent’s abode, within 25 days of receipt of orders
of notice. The return of service shall state the street and number, or some other description,
of the abode. The petitioner shall file the return of service with the court as proof of service.

(2) Certified mail, return receipt requested, restricted delivery, mailed
within 7 days of receipt of orders of notice, signed by the addressee only. The petitioner shall
file the return receipt with the court as proof of service.

(b) Service outside the state shall be made either by:
(1) An officer authorized to make service of process in the state where the

respondent lives. Proof of out-of-state service shall be made by a return of the officer under
oath, accompanied by an official certificate of his or her official character or authority. The
petitioner shall file the return of service with the court as proof of service.

(2) Certified mail, return receipt requested, restricted delivery, signed by the
addressee only. The petitioner shall file the return receipt with the court as proof of service.

5 Contingency. If HB 532 of the 2004 legislative session becomes law, then section 4 of
this act shall take effect at 12:01 a.m. on the effective date of HB 532. If HB 532 of the 2004
legislative session does not become law, then section 4 of this act shall not take effect.

6 Effective Date.
I. Section 4 of this act shall take effect as provided in section 5.
II. Section 5 of this act shall take effect upon its passage.
III. The remainder of this act shall take effect 60 days after its passage.

AMENDED ANALYSIS
This bill provides that a motion for modification of child support shall be effective from

the date of service or the date of notice to the respondent; provided, that such notice is by
certified mail, restricted delivery, return receipt requested.

The bill also provides that in state service of a divorce petition shall be made in hand or
by certified mail within 25 days of receipt of the orders of notice.
Rep. Hallyburton spoke in favor.
Floor amendment (1461h) adopted.
Report adopted and ordered to third reading.

REGULAR CALENDAR (CONT’D.)
SB 419, relative to the use of standardized health statements and relative to renewals of
certain policies. INEXPEDIENT TO LEGISLATE
Rep. Leo W. Fraser, Jr. for Commerce: In the 2003 Session the General Court adopted the
provisions of SB 110 which made dramatic changes in the then existing law. The intent of
SB 110 was to bring more competition into the market place for small group insurance. It
changed the age banding from 3:1 to 4:1. It changed the definition of the small group market
from 1 to 100, employees from 1 to 50. It allows for new rating factors for industry
classification, health states and geographic location. The bill went on to add new reporting



requirements concerning rating factors, concerning the use of rating factors by the insurers,
as well as creating an oversight committee. SB 419, as amended by the Senate had no
support from the committee because it creates an unlevel playing field. The committee did
vote on eliminating medical underwriting, however the motion failed by a 6-13 vote. The
vast majority felt that any changes promulgated in SB 419 was premature, as SB 110 had
not had an opportunity to mature.
Adopted.

SB 61, relative to collective bargaining units at charter schools and charter conversion
schools, and relative to leaves of absence for teachers to accept employment at a charter
school. OUGHT TO PASS WITH AMENDMENT
Rep. Stephen R. L'Heureux for Education: The amendment adopted by the committee
replaced the original bill and makes technical corrections to the charter school law funding
section. With the current provision set to expire, a technical correction was needed to
reference the correct statute to allow for funding to continue after July 1, 2004. Vote 10-7.

Amendment (1249h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to per pupil funding for charter schools authorized by the state board of
education.
Amend the bill by replacing all after the enacting clause with the following:

1 Charter Schools; Funding. Amend RSA 194-B:11, I to read as follows:
I. (a) There shall be no tuition charge for any pupil attending an open enrollment or

charter conversion school located in that pupil's resident district. Funding limitations in this
chapter shall not be applicable to charter conversion or open enrollment schools located in a
pupil's resident district.

(b) For any other charter or open enrollment school authorized by the school
district, the pupil's resident district shall pay to such school an amount equal to not less than
80 percent of that district's average cost per pupil as determined by the department of
education using the most recent available data as reported by the district to the department.

(c) For any charter school authorized by the state board of education, the pupil's
resident district shall pay tuition beginning July 1, 2004 and every fiscal year thereafter, in
an amount per pupil equal to the amount determined in RSA [198:40, I] 198:40-a, I
excluding the calculations set forth in subparagraphs (a)-(d).

(d) Tuition amounts shall be prorated on a per diem basis for pupils attending a
school for less than a full school year. To the extent permitted by law, tuition payments shall
coincide with the distribution of adequacy grants under RSA 198:42 or on such other terms
as are mutually acceptable.

2 Effective Date. This act shall take effect July 1, 2004.
AMENDED ANALYSIS

This bill provides that for each of its pupils, a charter school authorized by the state
board of education shall receive the targeted per pupil aid amount established in RSA
198:40-a, I.
Adopted.
Report adopted and ordered to third reading.

SB 481-FN-L, establishing a sewer and other water-related purposes district for Great Bay.
OUGHT TO PASS WITH AMENDMENT
Rep. Emma L. Rous for Environment and Agriculture: This bill as amended establishes the
Estuary Alliance for Sewage Treatment, EAST, potentially made up of 44 towns in the Great
Bay watershed to address sewage treatment and discharge in the Great Bay Estuary. The
towns will join EAST voluntarily and work cooperatively to implement the recommendations
of the SB 70 commission Feasibility Study presently beginning and to access federal funds



under the National Estuary Restoration Act of 2000. The bill, in keeping with the SB 70
commission’s goals, calls for study of all alternative solutions related to sewage effluent and
estuary restoration and requires prior approval of the legislature if the preferred alternative
should be a regional sewer outfall pipe. Vote 12-4.

Amendment (1378h)
Amend RSA 485-E:1 as inserted by section 1 of the bill by replacing it with the following:

485-E:1 Statement of policy. The purpose of the chapter is to achieve the restoration of
the estuary habitat as part of the National Estuary Restoration Act of 2000, to develop an
estuary habitat restoration funding strategy for creating and maintaining effective
partnerships with the federal government and with the private sector, to establish a funding
partnership between local communities and the state, and to seek federal assistance for and
promote efficient financing of the Great Bay estuary habitat restoration projects. It is
recognized that in certain cases municipalities in New Hampshire may, in order to avoid
duplication of cost and effort, and in order to take advantage of economies of scale, find it
necessary or advisable to enter into agreements whereby joint public wastewater collection,
treatment, and discharge systems are designed, constructed, operated, and maintained. The
state of New Hampshire recognizes the value of and need for such agreements, and the
Estuary Alliance for Sewage Treatment is established for this purpose or for other water-
related purposes.
Amend RSA 485-E:2 as inserted by section 1 of the bill by replacing it with the following:

485-E:2 Definitions. In this chapter:
I. “Alternatives development” means the fully analyzed alternatives by the

consultant as detailed by the “Scope of Services Feasibility Study for a Regional Outfall
Sewer System.”

II. “Construction” shall include all engineering services in addition to the
construction of joint public wastewater collection, treatment, and discharge systems, except
those intercepting sewers and facilities retained by municipalities; or any other associated
work, or both, and including any necessary land acquisition, easements, and rights-of-way.

III. “Directors” means the EAST board of directors.
IV. “EAST” means the Estuary Alliance for Sewage Treatment.
V. “Municipalities” means cities, towns, village districts, or other incorporated units

of local government possessing authority to construct, maintain, and operate public
wastewater facilities and to raise revenue therefor by bonding and taxation, which may
legally impose and collect user charges and impose and enforce regulatory control upon users
of public wastewater facilities.

VI. “Operation and maintenance” shall include maintenance of all buildings,
equipment, supplies, and administrative costs associated with the management of joint
public wastewater collection, treatment, and discharge systems, and for such other purposes
as may be involved in the operation of an effective regional pollution control program.

VII. “Sewage” means the water-carried waste products from buildings, public or
private, together with such groundwater infiltration and surface water as may be present.

Amend RSA 485-E:3 as inserted by section 1 of the bill by replacing it with the following:

485-E:3 Estuary Alliance for Sewage Treatment. There is hereby established a public
body corporate and politic having a distinct legal existence separate from the state and not
constituting a department or agency of the state government to be known as the Estuary
Alliance for Sewage Treatment, also known as EAST. The public purpose of EAST is:

I. To acquire, own, and operate or cause to be operated joint public wastewater
collection, treatment, and discharge systems to be used for the collection, treatment, and
disposal of treated wastewater from the municipal sewage treatment plants in the Great Bay
estuary area.



II. To act for other water-related purposes.
Amend RSA 485-E:6 as inserted by section 1 of the bill by replacing it with the following:

485-E:6 Federal Grants and Financing.
I. Application for federal grants-in-aid for the planning, further alternatives

feasibility studies, and other alternative water-related solutions shall be made by EAST.
Each municipality shall be responsible for applying for federal and state grants for facilities
or other water-related solutions not used by EAST.

II. Municipalities may raise and appropriate revenue for the purpose of contributing
pro rata to the planning and further study of alternatives development of joint public
wastewater collection, treatment, and discharge systems or other water-related
infrastructure solutions, or both, as joint facilities development alternatives pursuant to this
alliance.
Amend RSA 485-E:7 as inserted by section 1 of the bill by replacing it with the following:

485-E:7 Board of Directors.
I. The board of directors of EAST shall consist of the following representatives:

(a) One from every town or city that has joined EAST by agreement, appointed
by the governing body.

(b) One member of the county commission from each county in which one or
more municipalities participate in EAST, appointed by each respective county chairperson.

(c) The commissioner of the department of environmental services, or designee,
who shall be a non-voting member.

II. Each entity in paragraph I of this section may appoint an alternate who will
serve if the primary board member is absent. The board of directors shall hold office for 2
years. All initial appointments shall be regarded as having begun on the day of the annual
meeting.

III. Annually, the board of directors shall elect one of its members as chairperson
and another as vice chairperson. The directors shall elect a secretary and a treasurer who
shall also be board members, and the same person may serve both as secretary and as
treasurer. The officers shall be elected by majority vote.

IV. The directors shall serve without compensation, but EAST shall reimburse its
directors for actual expenses appropriately and necessarily incurred in the discharge of their
duties.
Amend RSA 485-E:12 as inserted by section 1 of the bill by replacing it with the following:

485-E:12 Outfall Pipe; Legislative Approval Required. EAST shall obtain approval from
the legislature before it takes any action that will lead to construction of a regional outfall
sewer pipe.

485-E:13 Severability. If any provision of this chapter or the application thereof to any
person or circumstance is held invalid, the invalidity does not affect other provisions or
applications of the chapter which can be given effect without the invalid provisions or
application, and to this end the provisions of this chapter are severable.
Amend the bill by inserting after section 1 the following and renumbering the original
section 2 to read as 3:

2 First Meeting. The chairperson of the Great Bay Estuary commission, established by
2003, 236, shall call the first meeting of EAST prior to November 1, 2005.

AMENDED ANALYSIS
This bill:
I. Establishes the Estuary Alliance for Sewage Treatment EAST, for the purpose of

developing joint public wastewater collection, treatment, and discharge systems for the
disposal of treated wastewater, and for other water-related purposes, for municipalities in
the Great Bay estuary and related area.

II. Requires EAST to obtain legislative approval for construction of a regional outfall
sewer pipe.
Adopted.



Report adopted and ordered to third reading.

SB 362, changing the name of the college for lifelong learning to Granite state college.
MAJORITY: REFER FOR INTERIM STUDY. MINORITY: INEXPEDIENT TO
LEGISLATE.
Rep. Michael O'Neil for the Majority of Executive Departments and Administration: This
bill changes the name of the college for lifelong learning to Granite State College. After
holding a second public hearing, the committee reconsidered its original recommendation of
ought to pass at the request of the board of trustees. At the second public hearing, the
chairman of the board requested interim study which will enable the board to spend
additional time on a restructuring plan. Vote 14-5.
Rep. Francis Sullivan for the Minority of Executive Departments and Administration: This
bill, as amended, was originally passed by a 16-0 vote. The bill was retained on April 14, and
after reconsideration, was recommended for interim study. The original bill was amended to
guarantee that the name change from School of Lifelong Learning to Granite State College
and the school’s status could not be changed without legislative authority. The original bill
insures that our state college system will remain the same.
Majority report adopted.

SB 434, relative to importing prescription drugs from Canada. OUGHT TO PASS WITH
AMENDMENT
Rep. Maurice L. Pilotte for Executive Departments and Administration: The amendment
changes this bill to provide for the establishment of a commission to study methods for
making prescription drugs more affordable for New Hampshire citizens, including, but not
limited to, importing drugs from Canada. Vote 18-1.

Amendment (1352h)
Amend the title of the bill by replacing it with the following:
AN ACT establishing a pharmaceutical study commission to study methods for making
prescription drugs more affordable for New Hampshire citizens.
Amend the bill by replacing all after the enacting clause with the following:

1 Commission Established. There is established a commission to study methods for
making prescription drugs more affordable for New Hampshire citizens.

2 Membership and Compensation.
I. The members of the commission shall be as follows:

(a) Three members of the house of representatives, appointed by the speaker of
the house, as follows:

(1) One member from the commerce committee.
(2) One member from the executive departments and administration

committee.
(3) One member from the health, human services and elderly affairs

committee.
(b) Two members of the senate, appointed by the president of the senate.
(c) Two members of the public, appointed by the governor.

II. Legislative members of the commission shall receive mileage at the legislative
rate when attending to the duties of the commission.

3 Duties. The commission shall study methods for making prescription drugs more
affordable for New Hampshire citizens, including but not limited to, importing drugs from
Canada. The commission shall solicit comment from:

I. The commissioner of health and humans services, or designee.
II. The National Association of Chain Drug Stores.
III. The American Pharmaceutical Association.
IV. The Pharmaceutical Research and Manufacturers of America.



V. The American Association of Retired Persons.
VI. Any other person or entity the commission deems relevant.

4 Chairperson; Quorum. The members of the commission shall elect a chairperson from
among the members. The first meeting of the commission shall be called by the first-named
house member. The first meeting of the commission shall be held within 45 days of the
effective date of this section. Four members of the commission shall constitute a quorum.

5 Report. The commission shall report its findings and any recommendations for
proposed legislation to the speaker of the house of representatives, the president of the
senate, the house clerk, the senate clerk, the governor, and the state library on or before
November 1, 2004.

6 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS

This bill establishes a commission to study methods for making prescription drugs more
affordable for New Hampshire citizens, including but not limited to, importing drugs from
Canada.
Adopted.
Report adopted and ordered to third reading.

SB 484, establishing the Collaborative Practice for Emergency Contraception Act.
MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS.
Rep. Nelson S. Allan for the Majority of Executive Departments and Administration: This
bill permits pharmacists to dispense emergency contraception if the pharmacists meet
certain criteria established by the board of pharmacy. A pharmacist through a collaborative
agreement established with a licensed practitioner would dispense this medication. This
emergency contraception pill (ECPs) may help prevent unwanted pregnancy by preventing
implantation of a fertilized egg to the lining of the uterus, or delaying release of an egg from
the ovary, or preventing egg fertilization from occurring. This medication has a limited time
frame of effectiveness, requiring quick ECP access from the pharmacist. The committee
heard testimony that the Food and Drug Administration is actively pursuing providing a
common prescribed ECP drug “Plan B” over the counter, eliminating the need for this bill.
Their decision is expected shortly, and will be possibly influenced by two advisory panels’
strong positive recommendations to proceed. Several members of the committee voiced their
concern about protecting the employed pharmacist from retaliation by their company if they
in good conscience do not want to participate in this program. After much discussion and an
amendment, the majority of the committee supported the decision of Inexpedient to Legislate
(ITL). Vote 10-9.
Rep. Peter F. Bergin for the Minority of Executive Departments and Administration: This
bill holds great promise for expanding access to emergency contraceptive pills in New
Hampshire. It will help to prevent unintended pregnancies, and thus the need for abortion,
by establishing a voluntary collaborative therapy agreement between a pharmacist and a
prescriber. Emergency Contraceptive pills (ECPs) consist of the same hormones found in
ordinary birth control pills and reduce a woman’s chance of becoming pregnant by 75 to 89
percent when taken shortly after intercourse. ECPs do not cause abortion; instead, they
work to prevent pregnancies. ECPS provide women with an additional method of birth
control in the event that their primary method fails or they experience a sexual assault. The
bill reports that 50% of all unexpected pregnancies are the result of contraceptive failure.
Because ECPs are most effective when taken within 24 hours of intercourse, and because
women often struggle to locate and contact prescribers and then find pharmacists to fill their
prescriptions in a timely manner, better policies are needed to make ECPs more accessible.
SB 484 is one such policy. It would permit collaborative therapy agreements between
pharmacists and licensed prescribers that would allow pharmacists to dispense ECPs
directly from the pharmacy. Collaborative therapy agreements are voluntary for both
pharmacists and licensed prescribers; SB 484 would not affect health-care providers who do



not want to participate. Public testimony stated that 24 or 25 independent pharmacists in
New Hampshire are prepared to participate in this program should SB 484 become law. SB
484 does not grant prescriptive authority to pharmacists; rather, pharmacists would
dispense emergency contraception under protocols designed by the New Hampshire Board of
Pharmacy and remotely supervised by the partnering prescriber. This concept is similar to
EMTs administering medication in emergency situations under pre-approved protocols. SB
484 is a good health policy and holds the promise of reducing unintended pregnancy in New
Hampshire.
Rep. Irwin spoke against.
Reps. William Field, Hagan and Souza spoke in favor.
Rep. Keans spoke against and yielded to questions.
Reps. Nelson Allen and Pilotte spoke in favor and yielded to questions.
Rep. Field requested a roll call; sufficiently seconded.
The question being adoption of the majority committee report.

YEAS 159 NAYS 183

YEAS 159

BELKNAP

Ahern, Omer Jr Boyce, Laurie Clark, Charles Fitzgerald, James
Flanders, Donald Holbrook, Robert Laflam, Robert Nedeau, Stephen
Rice, Thomas Thomas, John Wendelboe, Fran

CARROLL

Brown, Carolyn Derby, Mark Kenney, Bettie Mock, Henry
Stevens, Stanley

CHESHIRE

Dexter, Judson Fish, Douglas Laurent, John

COOS

Guay, Lawrence King, Frederick Stohl, Eric Woodward, David

GRAFTON

Dorsett, Andrew Dudley, Terri Gilman, G Michael Giuda, Robert
Ingbretson, Paul Maybeck, Margie Solomon, Peter Sorg, Gregory
Williams, Burton

HILLSBOROUGH

Adams, Jarvis Allan, Nelson Allen, Timothy Arnold, Thomas Jr
Artz, Lawrence Balboni, Michael Barry, J Gail Batula, Peter
Bergeron, Jean-Guy Brundige, Robert Bruno, Pierre Buhlman, David
Carlson, Donald Cernota, Albert Chabot, Robert Christiansen, Lars
Coughlin, Pamela Desmarais, Vivian Dionne, Kimberley Elliott, Larry
Fields, Dennis Gibson, John Gonzalez, Carlos Goyette, Peter Jr
Greenberg, Gary Hagan, Barbara Haley, Robert Hall, Charles
Hansen, Ryan Harrington, Paul Hawkins, Ken Haytayan, Harry Jr
Hinkle, Peyton Hopper, Gary Jasper, Shawn L'Heureux, Robert
LaFlamme, Paul Lessard, Rudy Luebkert, Bernard Martin, Mary Ellen
McElroy, Henry Jr McHugh, Claire Mercer, Robert Mooney, Maureen
Moran, Edward O'Brien, Lori Pepino, Leo Pilotte, Maurice
Reeves, Sandra Rowe, Robert Slocum, Lee Souza, Kathleen
Stepanek, Stephen Sweeney, Cynthia Wheeler, James Wheeler, Robert

MERRIMACK

Field, William Jacobson, Alf Kennedy, Richard Langer, Ray
Nutter, Edward Oliver, James Reed, Dennis Soltani, Tony

ROCKINGHAM



Allen, Mary Belanger, Ronald Bicknell, Elbert Bishop, Franklin
Cady, Harriet Carson, Sharon Clark, Vivian Cooney, Richard
Dodge, Robert Dowd, John Duffy, James Fesh, Bob
Gilbert, Karl Gillick, Thomas Griffin, Mary Hamel, Albert
Headd, James Holland, James Jr Hughes, Daniel Ingram, Russell
Introne, Robert Johnson, Rogers Katsakiores, George Katsakiores, Phyllis
Kobel, Rudolph Langone, John Letourneau, Robert Major, Norman
Manning, John McKinney, Betsy Morris, Richard Noyes, Richard
Packard, Sherman Priestley, Anne Putnam, Ed II Quandt, Matthew
Roessner, Kurt Vallone, Matthew Varrell, Thomas Waterhouse, Kevin
Weare, E Albert Welch, David Weldy, Norman Jr Weyler, Kenneth
Wiley, Robert Zolla, William

STRAFFORD

Albert, Russell Bemis, Alan Berube, Roger Campbell, W Packy
Cataldo, Sam Easson, Timothy Harrington, Michael Heon, Richard
Hollinger, Jeffrey Newton, Clifford Scott, David Twombly, James
Woods, Phyllis

SULLIVAN

Flint, Gordon Sr Jones, Constance Leone, Richard Rodeschin, Beverly

NAYS 183

BELKNAP

Allen, Janet Bartlett, Gordon Pilliod, James Russell, David
Whalley, Michael

CARROLL

Babson, David Jr Dickinson, Howard McConkey, Mark Merrow, Harry
Olimpio, J Lisbeth Patten, Betsey Philbrick, Donald

CHESHIRE

Allen, Peter Dunn, James Eaton, Daniel Espiefs, Peter
Hunt, John Liebl, George Manning, Joseph Meader, David
Mitchell, McKim Parkhurst, Henry Pratt, John Richardson, Barbara
Robertson, Timothy Royce, H Charles Smith, Edwin Tilton, Anna
Webber, Amy Weed, Charles

COOS

Mears, Edgar Poulin, Richard Pratt, Leighton Theberge, Robert
Tholl, John Jr

GRAFTON

Alger, John Almy, Susan Barker, Robert Benn, Bernard
Bleyler, Ruth Cooney, Mary Densmore, Edward Diamond, Estelle
Eaton, Stephanie Hammond, Lee Naro, Debra Nordgren, Sharon
Scovner, Nancy Sokol, Hilda

HILLSBOROUGH

Baroody, Benjamin Beaton, William Buckley, Raymond Carter, Mark
Christensen, D L
Chris

Clayton, William Clemons, Jane Cote, David

Cote, Peter Craig, James Crane, Elenore
Casey

Dokmo, Cynthia

Drisko, Richard Emerton, Larry Fletcher, Richard Ford, Nancy
Gargasz, Carolyn Gorman, Mary Graham, John Hallyburton, Margaret
Holden, Randolph Infantine, William Irwin, Anne-Marie Johnson, Lionel
Katsiantonis, Thomas Kopka, Angeline Kurk, Neal Lasky, Bette
Lawrence, James Leach, Edward Malloy, Chris McDonough-Wallace,



Alice
Messier, Irene Michon, Stephen Mosher, William Movsesian, Lori
Ober, Russell III Pappas, Christopher Pappas, Marc Price, Pamela
Scanlon, Michael Schulze, Joan Spiess, Paul Sullivan, Francis
Sullivan, Peter Tate, Joan Vaillancourt, Steve

MERRIMACK

Anderson, Eric Blanchard, Elizabeth Bouchard, Candace Brueggemann,
Donald

Clarke, Claire Currier, David Davis, Frank DeJoie, John
DeStefano, Stephen Dunne, Christopher Foley, Albert Fraser, Leo Jr
French, Barbara Gile, Mary Hager, Elizabeth Hamm, Christine
Hess, David Kenison, Leon L'Heureux, Stephen Leber, William
Lockwood, Priscilla MacKay, James Marple, Richard Maxfield, Roy
McCormick, Tom Osborne, Jessie Owen, Derek Perkins, Randy
Potter, Frances Rodd, Beth Rush, Deanna Seldin, Gloria
Wallner, Mary Jane

ROCKINGHAM

Abbott, Dennis Blanchard, MaryAnn Bridle, Russell Camm, Kevin
Casey, Kimberley Coes, Betsy DiFruscia, Anthony Flanders, John Sr
Francoeur, Sheila Gilbert, Jeffrey Gleason, John Gould, Kenneth
Johnson, Robert Kelley, Jane Langley, Jane McCann, Richard
McEachern, Paul Norelli, Terie O'Neil, Michael Pantelakos, Laura
Rausch, James Robertson, Carl Shultis, Elizabeth Smith, Donald
Splaine, James Stone, Joseph Tufts, J Arthur

STRAFFORD

Bickford, David Brown, Julie Creteau, Irene Dunlap, Patricia
Grassie, Anne Hofemann, Roland Johnson, Nancy Kaen, Naida
Keans, Sandra Knowles, William Miller, Joseph Musler, George
Pelletier, Arthur Rollo, Deanna Rous, Emma Schmidt, Peter
Smith, Marjorie Spang, Judith Taylor, Kathleen Wall, Janet

SULLIVAN

Allison, David Burling, Peter Cloutier, John Donovan, Thomas
Ferland, Brenda Franklin, Peter Phinizy, James

and the majority committee report failed.

MOTION TO LAY ON THE TABLE

Rep. Wendelboe moved that SB 484, establishing the Collaborative Practice for Emergency
Contraception Act, be laid on the table and spoke in favor.
Rep. Hagan requested a roll call; sufficiently seconded.
The question being that SB 484 be laid on the table.

YEAS 140 NAYS 204

YEAS 140

BELKNAP

Ahern, Omer Jr Boyce, Laurie Clark, Charles Fitzgerald, James
Holbrook, Robert Laflam, Robert Rice, Thomas Wendelboe, Fran

CARROLL

Brown, Carolyn Derby, Mark Kenney, Bettie Mock, Henry
Stevens, Stanley

CHESHIRE

Dexter, Judson Fish, Douglas Laurent, John



COOS

Guay, Lawrence Stohl, Eric Woodward, David

GRAFTON

Dorsett, Andrew Dudley, Terri Gilman, G Michael Giuda, Robert
Ingbretson, Paul Maybeck, Margie Solomon, Peter Sorg, Gregory

HILLSBOROUGH

Adams, Jarvis Allan, Nelson Allen, Timothy Arnold, Thomas Jr
Artz, Lawrence Balboni, Michael Barry, J Gail Batula, Peter
Bergeron, Jean-Guy Brundige, Robert Bruno, Pierre Buhlman, David
Carlson, Donald Cernota, Albert Chabot, Robert Christiansen, Lars
Coughlin, Pamela Desmarais, Vivian Dionne, Kimberley Elliott, Larry
Fields, Dennis Gibson, John Gonzalez, Carlos Goyette, Peter Jr
Hagan, Barbara Hall, Charles Hansen, Ryan Harrington, Paul
Hawkins, Ken Hinkle, Peyton Hopper, Gary Infantine, William
Jasper, Shawn L'Heureux, Robert LaFlamme, Paul Lawrence, James
Luebkert, Bernard Martin, Mary Ellen McElroy, Henry Jr McHugh, Claire
Mooney, Maureen Moran, Edward O'Brien, Lori Pappas, Marc
Pilotte, Maurice Reeves, Sandra Rowe, Robert Slocum, Lee
Souza, Kathleen Stepanek, Stephen Sweeney, Cynthia Wheeler, James
Wheeler, Robert

MERRIMACK

Field, William Kennedy, Richard Langer, Ray Nutter, Edward
Oliver, James Reed, Dennis Soltani, Tony

ROCKINGHAM

Allen, Mary Bicknell, Elbert Bishop, Franklin Cady, Harriet
Carson, Sharon Clark, Vivian Dodge, Robert Dowd, John
Duffy, James Fesh, Bob Gilbert, Karl Gillick, Thomas
Griffin, Mary Hamel, Albert Headd, James Holland, James Jr
Hughes, Daniel Ingram, Russell Introne, Robert Johnson, Rogers
Katsakiores, George Katsakiores, Phyllis Kobel, Rudolph Langone, John
Letourneau, Robert Major, Norman Morris, Richard Packard, Sherman
Priestley, Anne Putnam, Ed II Quandt, Matthew Roessner, Kurt
Varrell, Thomas Waterhouse, Kevin Weldy, Norman Jr Weyler, Kenneth
Wiley, Robert Zolla, William

STRAFFORD

Albert, Russell Berube, Roger Campbell, W Packy Cataldo, Sam
Easson, Timothy Harrington, Michael Hollinger, Jeffrey Newton, Clifford
Scott, David Twombly, James Woods, Phyllis

SULLIVAN

Flint, Gordon Sr Jones, Constance Leone, Richard Rodeschin, Beverly

NAYS 204

BELKNAP

Allen, Janet Bartlett, Gordon Flanders, Donald Nedeau, Stephen
Pilliod, James Russell, David Thomas, John Whalley, Michael

CARROLL

Babson, David Jr Dickinson, Howard McConkey, Mark Merrow, Harry
Olimpio, J Lisbeth Patten, Betsey Philbrick, Donald

CHESHIRE

Allen, Peter Dunn, James Eaton, Daniel Espiefs, Peter
Hunt, John Liebl, George Manning, Joseph Meader, David



Mitchell, McKim Parkhurst, Henry Pratt, John Richardson, Barbara
Robertson, Timothy Royce, H Charles Smith, Edwin Tilton, Anna
Webber, Amy Weed, Charles

COOS

King, Frederick Mears, Edgar Poulin, Richard Pratt, Leighton
Theberge, Robert Tholl, John Jr

GRAFTON

Alger, John Almy, Susan Barker, Robert Benn, Bernard
Bleyler, Ruth Cooney, Mary Densmore, Edward Diamond, Estelle
Eaton, Stephanie Hammond, Lee Naro, Debra Nordgren, Sharon
Scovner, Nancy Sokol, Hilda Williams, Burton

HILLSBOROUGH

Baroody, Benjamin Beaton, William Buckley, Raymond Carter, Mark
Christensen, D L
Chris

Clayton, William Clemons, Jane Cote, David

Cote, Peter Craig, James Crane, Elenore
Casey

Dokmo, Cynthia

Drisko, Richard Emerton, Larry Fletcher, Richard Ford, Nancy
Gargasz, Carolyn Gorman, Mary Graham, John Greenberg, Gary
Haley, Robert Hallyburton, Margaret Haytayan, Harry Jr Holden, Randolph
Irwin, Anne-Marie Johnson, Lionel Katsiantonis, Thomas Kopka, Angeline
Kurk, Neal Lasky, Bette Leach, Edward Lessard, Rudy
Malloy, Chris McDonough-Wallace,

Alice
Mercer, Robert Messier, Irene

Michon, Stephen Mosher, William Movsesian, Lori Ober, Russell III
Pappas, Christopher Pepino, Leo Price, Pamela Scanlon, Michael
Schulze, Joan Shaw, Barbara Spiess, Paul Sullivan, Francis
Sullivan, Peter Tate, Joan Vaillancourt, Steve

MERRIMACK

Anderson, Eric Blanchard, Elizabeth Bouchard, Candace Brueggemann,
Donald

Clarke, Claire Currier, David Davis, Frank DeJoie, John
DeStefano, Stephen Dunne, Christopher Foley, Albert Fraser, Leo Jr
French, Barbara Gile, Mary Hager, Elizabeth Hamm, Christine
Hess, David Jacobson, Alf Kenison, Leon L'Heureux, Stephen
Leber, William Lockwood, Priscilla MacKay, James Marple, Richard
Maxfield, Roy McCormick, Tom Osborne, Jessie Owen, Derek
Perkins, Randy Potter, Frances Rodd, Beth Rush, Deanna
Seldin, Gloria Wallner, Mary Jane

ROCKINGHAM

Abbott, Dennis Belanger, Ronald Blanchard, MaryAnn Bridle, Russell
Camm, Kevin Casey, Kimberley Coes, Betsy Cooney, Richard
DiFruscia, Anthony Flanders, John Sr Francoeur, Sheila Gilbert, Jeffrey
Gleason, John Gould, Kenneth Johnson, Robert Kelley, Jane
Langley, Jane Manning, John McCann, Richard McEachern, Paul
McKinney, Betsy Norelli, Terie Noyes, Richard O'Neil, Michael
Pantelakos, Laura Rausch, James Robertson, Carl Shultis, Elizabeth
Smith, Donald Splaine, James Stone, Joseph Tufts, J Arthur
Vallone, Matthew Weare, E Albert Welch, David

STRAFFORD

Bemis, Alan Bickford, David Brown, Julie Creteau, Irene
Dunlap, Patricia Grassie, Anne Heon, Richard Hofemann, Roland



Johnson, Nancy Kaen, Naida Keans, Sandra Knowles, William
Miller, Joseph Musler, George Pelletier, Arthur Rollo, Deanna
Rous, Emma Schmidt, Peter Smith, Marjorie Snyder, Clair
Spang, Judith Taylor, Kathleen Wall, Janet

SULLIVAN

Allison, David Burling, Peter Cloutier, John Donovan, Thomas
Ferland, Brenda Franklin, Peter Phinizy, James

and the motion failed.

Rep. Hager moved Ought to Pass
Rep. Hagan requested a roll call; sufficiently seconded.
The question being adoption of Ought to Pass.

YEAS 198 NAYS 146

YEAS 198

BELKNAP

Allen, Janet Bartlett, Gordon Flanders, Donald Pilliod, James
Russell, David Thomas, John Whalley, Michael

CARROLL

Babson, David Jr Dickinson, Howard McConkey, Mark Merrow, Harry
Olimpio, J Lisbeth Patten, Betsey Philbrick, Donald

CHESHIRE

Allen, Peter Dunn, James Eaton, Daniel Espiefs, Peter
Hunt, John Liebl, George Manning, Joseph Meader, David
Mitchell, McKim Parkhurst, Henry Pratt, John Richardson, Barbara
Robertson, Timothy Royce, H Charles Smith, Edwin Tilton, Anna
Webber, Amy Weed, Charles

COOS

King, Frederick Mears, Edgar Poulin, Richard Theberge, Robert
Tholl, John Jr

GRAFTON

Alger, John Almy, Susan Barker, Robert Benn, Bernard
Bleyler, Ruth Cooney, Mary Densmore, Edward Diamond, Estelle
Eaton, Stephanie Hammond, Lee Naro, Debra Nordgren, Sharon
Scovner, Nancy Sokol, Hilda Solomon, Peter

HILLSBOROUGH

Baroody, Benjamin Barry, J Gail Beaton, William Buckley, Raymond
Carter, Mark Christensen, D L

Chris
Clayton, William Clemons, Jane

Cote, David Cote, Peter Craig, James Crane, Elenore Casey
Dokmo, Cynthia Drisko, Richard Emerton, Larry Fletcher, Richard
Ford, Nancy Gargasz, Carolyn Gorman, Mary Graham, John
Greenberg, Gary Hallyburton, Margaret Haytayan, Harry Jr Holden, Randolph
Infantine, William Irwin, Anne-Marie Jasper, Shawn Johnson, Lionel
Katsiantonis, Thomas Kopka, Angeline Kurk, Neal Lasky, Bette
Lawrence, James Leach, Edward Malloy, Chris McDonough-Wallace,

Alice
Mercer, Robert Messier, Irene Michon, Stephen Mosher, William
Movsesian, Lori Ober, Russell III Pappas, Christopher Price, Pamela
Scanlon, Michael Schulze, Joan Shaw, Barbara Spiess, Paul
Sullivan, Francis Sullivan, Peter Tate, Joan Vaillancourt, Steve



MERRIMACK

Anderson, Eric Blanchard, Elizabeth Bouchard, Candace Brueggemann,
Donald

Clarke, Claire Currier, David Davis, Frank DeJoie, John
DeStefano, Stephen Dunne, Christopher Foley, Albert Fraser, Leo Jr
French, Barbara Gile, Mary Hager, Elizabeth Hamm, Christine
Hess, David Jacobson, Alf Kenison, Leon L'Heureux, Stephen
Leber, William Lockwood, Priscilla MacKay, James Marple, Richard
Maxfield, Roy McCormick, Tom Osborne, Jessie Owen, Derek
Perkins, Randy Potter, Frances Rodd, Beth Rush, Deanna
Seldin, Gloria Wallner, Mary Jane

ROCKINGHAM

Abbott, Dennis Belanger, Ronald Blanchard, MaryAnn Bridle, Russell
Camm, Kevin Casey, Kimberley Coes, Betsy Cooney, Richard
DiFruscia, Anthony Flanders, John Sr Francoeur, Sheila Gilbert, Jeffrey
Gleason, John Gould, Kenneth Johnson, Robert Kelley, Jane
Langley, Jane Manning, John McCann, Richard McEachern, Paul
McKinney, Betsy Norelli, Terie O'Neil, Michael Pantelakos, Laura
Rausch, James Robertson, Carl Shultis, Elizabeth Smith, Donald
Splaine, James Stone, Joseph Tufts, J Arthur

STRAFFORD

Bickford, David Brown, Julie Creteau, Irene Dunlap, Patricia
Grassie, Anne Heon, Richard Hofemann, Roland Johnson, Nancy
Kaen, Naida Keans, Sandra Knowles, William Miller, Joseph
Musler, George Pelletier, Arthur Rollo, Deanna Rous, Emma
Schmidt, Peter Smith, Marjorie Snyder, Clair Spang, Judith
Taylor, Kathleen Wall, Janet

SULLIVAN

Allison, David Burling, Peter Cloutier, John Donovan, Thomas
Ferland, Brenda Franklin, Peter Phinizy, James

NAYS 146

BELKNAP

Ahern, Omer Jr Boyce, Laurie Clark, Charles Fitzgerald, James
Holbrook, Robert Laflam, Robert Nedeau, Stephen Rice, Thomas
Wendelboe, Fran

CARROLL

Brown, Carolyn Derby, Mark Kenney, Bettie Mock, Henry
Stevens, Stanley

CHESHIRE

Dexter, Judson Fish, Douglas Laurent, John

COOS

Guay, Lawrence Pratt, Leighton Stohl, Eric Woodward, David

GRAFTON

Dorsett, Andrew Dudley, Terri Gilman, G Michael Giuda, Robert
Ingbretson, Paul Maybeck, Margie Sorg, Gregory Williams, Burton

HILLSBOROUGH

Adams, Jarvis Allan, Nelson Allen, Timothy Arnold, Thomas Jr
Artz, Lawrence Balboni, Michael Batula, Peter Bergeron, Jean-Guy
Brundige, Robert Bruno, Pierre Buhlman, David Carlson, Donald
Cernota, Albert Chabot, Robert Christiansen, Lars Coughlin, Pamela



Desmarais, Vivian Dionne, Kimberley Elliott, Larry Fields, Dennis
Gibson, John Gonzalez, Carlos Goyette, Peter Jr Hagan, Barbara
Haley, Robert Hall, Charles Hansen, Ryan Harrington, Paul
Hawkins, Ken Hinkle, Peyton Hopper, Gary L'Heureux, Robert
LaFlamme, Paul Lessard, Rudy Luebkert, Bernard Martin, Mary Ellen
McElroy, Henry Jr McHugh, Claire Mooney, Maureen Moran, Edward
O'Brien, Lori Pappas, Marc Pepino, Leo Pilotte, Maurice
Reeves, Sandra Rowe, Robert Slocum, Lee Souza, Kathleen
Stepanek, Stephen Sweeney, Cynthia Wheeler, James Wheeler, Robert

MERRIMACK

Field, William Kennedy, Richard Langer, Ray Nutter, Edward
Oliver, James Reed, Dennis Soltani, Tony

ROCKINGHAM

Allen, Mary Bicknell, Elbert Bishop, Franklin Cady, Harriet
Carson, Sharon Clark, Vivian Dodge, Robert Dowd, John
Duffy, James Fesh, Bob Gilbert, Karl Gillick, Thomas
Griffin, Mary Hamel, Albert Headd, James Holland, James Jr
Hughes, Daniel Ingram, Russell Introne, Robert Johnson, Rogers
Katsakiores, George Katsakiores, Phyllis Kobel, Rudolph Langone, John
Letourneau, Robert Major, Norman Morris, Richard Noyes, Richard
Packard, Sherman Priestley, Anne Putnam, Ed II Quandt, Matthew
Roessner, Kurt Vallone, Matthew Varrell, Thomas Waterhouse, Kevin
Weare, E Albert Welch, David Weldy, Norman Jr Weyler, Kenneth
Wiley, Robert Zolla, William

STRAFFORD

Albert, Russell Bemis, Alan Berube, Roger Campbell, W Packy
Cataldo, Sam Easson, Timothy Harrington, Michael Hollinger, Jeffrey
Newton, Clifford Scott, David Twombly, James Woods, Phyllis

SULLIVAN

Flint, Gordon Sr Jones, Constance Leone, Richard Rodeschin, Beverly
and the motion was adopted.
Ordered to third reading.

The House recessed at 12:05 p.m.

RECESS
The House reconvened at 1:15 p.m.

ENROLLED BILLS REPORT

The Committee on Enrolled Bills has examined and found correctly enrolled House Bills
numbered 53, 1335 and 1410 and Senate Bills numbered 335, 451 and 467.

Rep. Currier, Sen. D’Allesandro for the Committee

SENATE MESSAGES
REQUESTS CONCURRENCE WITH AMENDMENTS

HB 1282, authorizing the commissioner of insurance and the commissioner of banking to
order the payment of restitution to individuals harmed by unfair or deceptive practices of
licensees. (Amendment printed SJ 04/29/04)
Rep. Hunt moved that the House nonconcur and request a Committee of Conference.
Adopted.
The Speaker appointed Reps. Hunt, Fraser, Spiess and DeStefano.



HB 1367, permitting the parents or legal guardian of a sexual assault victim to remain with
the victim during the legal proceedings. (Amendment printed SJ 04/29/04)
Rep. Welch moved that the House nonconcur and request a Committee of Conference.
Adopted.
The Speaker appointed Reps. Knowles, Welch, Bemis and Bicknell.

HB 1226-L, establishing a debt retirement fund in the Governor Wentworth regional school
district. (Amendment printed SJ 04/22/04)
Rep. Stephen L’Heureux moved that the House concur and spoke in favor.
Adopted.

REGULAR CALENDAR (CONT’D.)
SB 534-FN-A, relative to the reorganization of certain functions and duties of state agencies.
OUGHT TO PASS WITH AMENDMENT
Rep. Michael O'Neil for Executive Departments and Administration: This bill shifts certain
responsibilities among agencies with the goal of improving the general efficiency of state
government. These improvements bring together the administration and enforcement of
Bingo and Lucky 7 regulation in one agency, the pari-mutuel Commission (currently these
duties are divided between the Sweepstakes Commission and the Department of Safety),
moving the Bureau of Environmental and Occupational Health from the Department of
Health and Human Services to the Department of Environmental Services, and transferring
the New Hampshire Estuaries Project and the Coastal Zone Management Program from the
Office of State Planning and Energy Programs to the Department of Environmental Services.
The bill also brings the appointing process for unclassified employees in the Department of
Environmental Services and the Department of Education in line with other high level
appointments. The standard used in other agencies is that the Governor appoints
commissioners with the consent of the Executive Council and commissioners nominate
division directors for appointment by the Governor and Executive Council. The Senate
version of this bill also included a reorganization plan for the Department of Revenue
Administration and a transfer of the Division of Public Works from the Department of
Transportation to the Department of Administrative Services. The House amendment
establishes study committees on these two changes. In addition, the House amendment
removes provisions transferring the State Hospital Security Force from the Department of
Health and Human Services to the Department of Safety and transferring the responsibility
of issuing retail tobacco licenses from the Department of Revenue Administration to the
Liquor Commission. The House amendment also establishes an intermediary appeals
process for disciplinary actions taken by state boards and commissions. Under this process,
an aggrieved party may appeal a board or commission decision to the highest ranking official
of the agency to which the board or commission is administratively attached. Vote 15-0.

Amendment (1439h)
Amend the bill by replacing all after the enacting clause with the following:

1 Department of Safety; Duties of Commissioner. Amend RSA 21-P:4, VI to read as
follows:

VI. Have the discretion to grant to bingo and lucky 7 inspectors within [his
department] the pari-mutuel commission certain limited police powers as follows:

2 Police Standards and Training Council; Education and Training. Amend RSA 188-
F:27, VI and VII to read as follows:

VI. Any investigator who has the power to enforce the criminal laws under RSA 106-
A and RSA 287-E and rules of the sweepstakes commission [and], the department of safety,
or the pari-mutuel commission and who was serving under a permanent appointment
prior to July 1, 1986, shall not be required to meet the requirements of paragraphs I and III;
however, any investigator referred to in this paragraph shall complete such limited programs



as may be prescribed by the police standards and training council under this section within
one year of the date the programs are required. Should any investigator exempted from the
requirements of paragraphs I and III of this section by this paragraph terminate
employment with the department of safety and be hired as a police officer by another police
department of the state or a political subdivision thereof, the inspector's certification shall
lapse and may be reinstated upon completion of such necessary additional training courses
as the police standards and training council may prescribe.

VII. Any special agent of the state liquor commission who has the power to enforce
the criminal laws under RSA title XIII or RSA 287-E and rules of the state liquor
commission and who was serving under a permanent appointment prior to August 13, 1985,
shall not be required to meet the requirements of paragraphs I and III; however, any special
agent referred to in this paragraph shall complete such limited programs as may be
prescribed by rule adopted under RSA 541-A by the police standards and training council
under this section within one year of the date the programs are required. Should any special
agent exempted from the requirements of paragraphs I and III of this section by this
paragraph terminate employment with the state liquor commission and be hired as a police
officer by another police department of the state or a political subdivision thereof, the special
agent's certification shall lapse and may be reinstated upon completion of such necessary
additional training courses as the police standards and training council may prescribe by
rule adopted under RSA 541-A.

3 New Paragraph; Pari-Mutuel Commission; Additional Duties. Amend RSA 284:6-a by
inserting after paragraph III the following new paragraph:

IV. The pari-mutuel commission shall administer RSA 287-E relating to bingo and
lucky 7.

4 New Paragraph; Pari-Mutuel Commission; Rulemaking. Amend RSA 284:12 by
inserting after paragraph VI the following new paragraph:

VII. Rules for bingo and lucky 7 as authorized under RSA 287-E.
5 New Subparagraph; Purchase of Supplies; Exemption. Amend RSA 21-I:18, I by

inserting after subparagraph (m) the following new subparagraph:
(n) The purchase of gaming tickets and their dispensing equipment by the pari-

mutuel commission under RSA 287-E. The pari-mutuel commission shall make such
purchases under competitive bidding requirements, except when waived by the pari-mutuel
commission or its authorized agent with written justification.

6 Sweepstakes Commission. Amend RSA 284:21-a to read as follows:
284:21-a State Sweepstakes Commission. There shall be and hereby is created a state

sweepstakes commission consisting of 3 members who shall be appointed and may be
removed for cause by the governor with the advice and consent of the council. One member
shall be appointed for one year, one for 2 years and one for 3 years, and upon the expiration
of their terms of office their successors shall be appointed for a term of 3 years. Any vacancy
shall be filled by appointment for the unexpired term. The members shall serve until their
successors are appointed and qualified. No member of the commission shall have any
pecuniary or other interest in any supplier or agent to the commission[, or in any supplier or
lessor of bingo equipment or halls, or in any officer of a bingo licensee licensed under RSA
287-E,] or in any licensee licensed under the provisions of this chapter.

7 Sweepstakes Commission. Amend RSA 284:21-i, I to read as follows:
I. The sweepstakes commission shall be empowered to employ such technical

assistants and employees to carry out the provisions of this subdivision as the governor and
council shall authorize. Such assistants and employees shall receive compensation at rates
to be established by the personnel commission. No employee of the commission shall have
any pecuniary or other interest in any supplier or agent to the commission[, or in any
supplier or lessor of bingo equipment or halls, or in any officer of a bingo licensee licensed
under RSA 287-E,] or in any licensee licensed under this chapter.

8 Sweepstakes Commission. Amend RSA 284:21-j, I to read as follows:



I. The state treasurer shall credit all moneys received from the sweepstakes
commission and all moneys received from the pari-mutuel commission under RSA
287-E, and interest received on such moneys, to a special fund from which the treasurer
shall pay all expenses of the commission incident to the administration of this subdivision
and all administration and enforcement expenses of the pari-mutuel commission
under RSA 287-E. Any balance left in such fund after such expenses are paid shall be
deposited in the education trust fund established under RSA 198:39.

9 Reference Change; Raffles Held in Conjunction With Bingo Games. Amend RSA 287-
A:8, III to read as follows:

III. Notwithstanding RSA 287-A:4, raffle tickets sold in conjunction with bingo
games shall be sold only by members of a charitable organization licensed by the
[sweepstakes] pari-mutuel commission to conduct bingo and only at bingo games being
operated by the charitable organization.

10 Bingo and Lucky 7; Definitions. Amend RSA 287-E:1, VI to read as follows:
VI. “Commission” means the state [sweepstakes] pari-mutuel commission.

11 Bingo; Administration and Enforcement. Amend RSA 287-E:2 to read as follows:
287-E:2 Administration and Enforcement. The [sweepstakes] pari-mutuel commission

shall administer and [the commissioner of safety shall] enforce this subdivision relating to
bingo.

12 Lucky 7; Administration and Enforcement. Amend RSA 287-E:16 to read as follows:
287-E:16 Administration and Enforcement. The [sweepstakes] pari-mutuel

commission shall administer and [the commissioner of safety shall] enforce this subdivision
relating to the sale of lucky 7 tickets.

13 New Paragraph; Bingo and Lucky 7; Rulemaking. Amend RSA 287-E:18 by inserting
after paragraph V the following new paragraph:

VI. The inspection and enforcement of bingo and lucky 7.
14 Gambling Offenses; Exceptions. Amend RSA 647:2, V(a) to read as follows:

(a) Dispenser devices approved by the [sweepstakes] pari-mutuel commission
which are located at the regular meeting place of, or at a facility owned, leased, or utilized
by, a charitable organization licensed under RSA 287-E:20.

15 Repeal. The following are repealed:
I. RSA 21-P:7, III, relative to bingo and lucky 7 inspection and enforcement by the

state police.
II. RSA 21-P:14, II(q), relative to bingo and lucky 7 inspection and enforcement by

the department of safety.
16 Transfer of Authority. The pari-mutuel commission shall assume all authority,

functions, duties, and responsibilities of the sweepstakes commission regarding the
administration, licensing, and enforcement of RSA 287-E. All existing rules adopted by the
sweepstakes commission for the administration, licensing, and enforcement of RSA 287-E
shall remain in effect and be enforced by the pari-mutuel commission.

17 Transfer; Status of State Employees.
I. Classified employees of the sweepstakes commission responsible for the

administration and licensing of bingo and lucky 7 shall be transferred to the pari-mutuel
commission. The transfer provided for in this section shall include all of the personnel,
books, papers, records, equipment, unexpended appropriations, or other available funds,
property, or obligations of any kind of the sweepstakes commission for administration and
licensing of bingo and lucky 7. The transfer provided for in this paragraph shall include the
following personnel from the sweepstakes commission: position numbers 14418, 14424, and
14393.

II. Classified employees of the department of safety responsible for the enforcement
of the bingo and lucky 7 laws shall be transferred to the pari-mutuel commission. The
transfer provided for in this section shall include all of the personnel, books, papers, records,
equipment, unexpended appropriations, or other available funds, property, or obligations of



any kind of the gaming enforcement unit for enforcement of the bingo and lucky 7 laws. The
transfer provided for in this paragraph shall include the following personnel from the
department of safety: position numbers 14425, 14402, 17114, 17116, and 14410.

18 Transfer of Certain Public Health Programs to Department of Environmental
Services.

I. Notwithstanding any provision of law to the contrary, and except as provided in
paragraph III, all of the functions, powers, duties, and responsibilities of the bureau of
environmental and occupational health within the office of community and public health,
department of health and human services shall be transferred to the department of
environmental services on July 1, 2004. The transfer shall include the following personnel
presently assigned to the bureau of environmental and occupational health: position
numbers 19631, 19632, 14681, 14806, 14817, 17147, 18461, 18996, 18997, 19641, 19700,
40339, 8T020, 9T027, 9T099, 9T179, 9T195, 9T296, 18999, 1900, 40342, 9T112, 9T113, and
9T729. The transfer shall also include all of the equipment, books, papers, records,
unexpended appropriations, and other available funds in any account or subdivision of an
account of the department of health and human services, office of community and public
health, related to the above functions and authorized for use by the bureau of environmental
and occupational health.

II. All existing rules, statutory responsibilities, regulations, and procedures in effect,
in operation or adopted in or by the former department of health and human services, bureau
of environmental and occupational health are transferred to the department of
environmental services, and are declared in effect and shall continue in effect until
rescinded, revised, or amended in accordance with applicable law.

III. The duties and responsibilities of the department of health and human services
under RSA 130-A, relative to lead paint poisoning prevention and control, except for
licensure and certification duties and responsibilities under RSA 130-A:12, shall be exempt
from the transfers made in paragraphs I and II.

19 Department of Environmental Services; Appointment of Division Directors. RSA 21-
O:2, III is repealed and reenacted to read as follows::

III. Division directors shall be appointed to terms of 4 years.
(a) The commissioner shall, after consulting with the water council, nominate for

appointment by the governor and council a director of the division of water. The nominee
shall have a baccalaureate or master’s degree from an accredited college or university, hold a
valid license or certificate of registration to practice civil, sanitary, or environmental
engineering issued by the lawfully constituted registration board of any state of the United
States, and shall have a minimum of 5 years' responsible experience in the administration of
sanitary or environmental engineering programs in the public or private sector.

(b) The commissioner shall, after consulting with the air resources council,
nominate for appointment by the governor and council a director of air resources. Each
nominee shall hold a baccalaureate or master’s degree from a recognized college or university
with a major study in environmental sciences, chemistry, engineering, public health, public
administration or a related field, and have 5 years’ experience in a high supervisory or
administrative position in a public or private agency engaged in air quality, air pollution
control, environmental planning, engineering project management or a related discipline.

(c) The commissioner shall, after consulting with the waste management council,
nominate for appointment by the governor and council a director of waste management.
Each nominee shall hold a master's degree from a recognized college or university with major
study in environmental sciences, chemistry, civil engineering, public health, public
administration or a related field, and have 5 years' experience in a high level supervisory or
administrative position in a public or private agency engaged in waste management,
environmental health or a related discipline.

20 Transfer of Certain Programs From Office of State Planning and Energy Programs to
Department of Environmental Services.



I. Notwithstanding any provision of law to the contrary, all of the functions, powers,
duties, and responsibilities of the office of state planning and energy programs relating to the
coastal zone management program and the New Hampshire estuaries project shall be
transferred to the department of environmental services. The transfer provided for in this
section shall include the following personnel from the coastal zone management program:
position numbers 40468, 40469, 10027, 30001, 9T006, 16669 and 16670 and from the
estuaries project: position numbers 9T003, 9T005 and 9Temp. The transfer provided in this
section, shall include all of the equipment, books, papers, records, unexpended
appropriations, and other available funds in any account or subdivision of an account of the
office of state planning and energy programs related to the above functions and authorized
for use by the office of state planning and energy programs for said programs.

II. All existing rules, statutory responsibilities, regulations, and procedures in effect,
in operation, or adopted in or by the former coastal zone management program and New
Hampshire estuaries program are transferred to the department of environmental services,
and are declared in effect and shall continue in effect until rescinded, revised, or amended in
accordance with applicable law.

III. The department of environmental services shall be considered a temporary host
for the New Hampshire estuaries project. The management committee of the estuaries
project shall report to the speaker of the house of representatives and the president of the
senate by December 1, 2004 recommending a permanent host for the project. Nothing in this
section shall preclude the department of environmental services from becoming the
permanent host.

21 Compensation of Commissioner and Assistant Commissioner of the Department of
Environmental Services; Review. The unclassified salaries of the commissioner and
assistant commissioner, department of environmental services shall be reviewed by the fiscal
committee pursuant to the procedure in RSA 94:1-d and RSA 14:30-a.

22 Mooring of Boats; Denial of Mooring Permit. Amend RSA 270:61, VI to read as
follow:

VI. The department shall not deny a mooring permit to any person, or place any
limitations on the type of craft permitted at a mooring, when reasonable need exists, there is
no opposition from abutters, [and] there is no evidence that the mooring will interfere with
navigation, and the mooring is in compliance with RSA 270:64.

23 New Paragraph; Moorings Prohibited. Amend RSA 270:64 by inserting after
paragraph II the following new paragraph:

III. The director shall consult with the fish and game department, the department of
environmental services, or the office of state planning and energy programs to assist in the
assessment required under subparagraph I(c).

24 Moorings; Special Exceptions. Amend RSA 270:65 to read as follows:
270:65 Special Exceptions. The division of safety services[, in consultation with the

office of state planning and energy programs,] shall propose rules to develop standards for
granting special exceptions for the placement of from 2 to 4 moorings adjacent to a shorefront
property. The placement of 5 or more moorings adjacent to a shorefront property shall
require approval pursuant to RSA 270:67, I and II.

25 Public and Congregate Mooring Fields; Permit Required. Amend RSA 270:67 to read
as follows:

270:67 Public and Congregate Mooring Fields; Permit Required.
I. PUBLIC MOORING FIELDS.

(a) The [office of state planning and energy programs and the] division of safety
services shall identify suitable locations for public mooring fields and prioritize the need for
the development of such sites. In determining said locations [the office of state planning and
energy programs and] the division of safety services shall recommend each location size and
the configuration of each public mooring field. Further, it shall be determined by the [office
of state planning and energy programs and] division of safety services that adequate access



exists to serve the needs of the users of the public mooring field. Said site proposal shall
then be transmitted to the respective political subdivision or subdivisions in which the
proposed mooring field is to be located, where a public hearing on said site proposal may be
conducted by the [office of state planning and energy programs] division of safety services.
The [office of state planning and energy programs and the] division of safety services shall
review all recommendations received and submit their final site proposal to governor and
council for approval. All such recommendations shall be consistent with any existing master
plans, zoning ordinances, wetlands conservation district ordinances, and capital
improvement programs of the adjacent municipality.

(b) The division shall issue a permit to any applicant for a mooring in a public
mooring field who fulfills the mooring requirements in this subdivision subsequent to
approval under subparagraph (a).

(c) Each public mooring field applicant shall be assessed a fee of $25 which shall
be deposited in the navigation safety fund established under RSA 270-E:6-a.

(d) No mooring shall be sold or leased except as provided in this section.
II. CONGREGATE MOORING FIELDS.

(a) The [office of state planning and energy programs and] division of safety
services may identify suitable locations for congregate mooring fields. In determining said
locations [the office of state planning and energy programs and] the division of safety
services shall recommend each location size and the configuration of each congregate
mooring field. Further, it shall be determined by the [office of state planning and energy
programs and] division of safety services that adequate access exists to serve the needs of the
users of the congregate mooring field. Said site proposal shall then be transmitted to the
respective political subdivision or subdivisions in which the proposed mooring field is to be
located, where a public hearing on said proposal may be conducted by the [office of state
planning and energy programs] division of safety services. The [office of state planning
and energy programs and the] division of safety services shall review all recommendations
received and submit their final proposal to governor and council for approval. All such
recommendations shall be consistent with any existing master plans, zoning ordinances,
wetlands conservation district ordinances, and capital improvement programs of the adjacent
municipality.

(b) Subsequent to approval by the governor and council, the division shall issue
a permit to any applicant for a congregate mooring field who shows that:

(1) The location and size of the congregate mooring field meet the criteria
established pursuant to RSA 270:71; and

(2) Adequate access exists to serve the needs of the users of the congregate
mooring field; and

(3) The congregate mooring field will comply with the provisions of RSA
270:64; and

(4) No mooring shall be sold or leased except as provided in this section.
(c) Each congregate mooring field permitted by the director shall be assessed an

annual mooring fee of $25 for each mooring installed in the congregate mooring field which
shall be deposited in the navigation safety fund established under RSA 270-E:6-a.

(d) Operators in charge of maintaining congregate mooring fields may charge no
more for the use of a mooring than an amount which reasonably covers the costs of mooring
installations and maintenance. Said charges shall be reported to the [office of state planning
and energy programs and the] division of safety services who shall submit an annual report
to the governor and council and the general court on all congregate mooring fields.

III. Notwithstanding RSA 270:61, III, small mooring sites may be established
without the approval of governor and council, but subject to the approval of the division.
Such sites shall be only for the use of motels, cottages, condominiums, other rental property,
or homogeneous use group.

26 Mooring Areas; Designation. Amend RSA 270:68, I to read as follows:



I. The division shall[, after consultation with the office of state planning and energy
programs,] determine the need and suitable locations, size, and configuration for mooring
areas. The director shall designate appropriate mooring areas and assign mooring sites
within such designated areas to individuals who meet all other requirements of this
subdivision and can demonstrate a need for a site in such area. All designated mooring areas
shall be consistent with any existing master plans, zoning ordinances, wetlands conservation
district ordinances, and capital improvements programs of the adjacent municipality.

27 Committee Established to Study Reorganization of Department of Revenue
Administration.

I. There is established a committee to study the reorganization of the department of
revenue administration.

II.(a) The members of the committee shall be as follows:
(1) Four members of the house of representatives, appointed by the speaker

of the house.
(2) Three members of the senate, appointed by the president of the senate.

(b) Members of the committee shall receive mileage at the legislative rate when
attending to the duties of the committee.

III. The committee shall:
(a) Study the benefits of the reorganization of the department of revenue

administration.
(b) Study the fiscal impact of any reorganization of the department of revenue

administration.
(c) Address issues raised in the most recent performance audit of the department

of revenue administration.
(d) Study any other matter the committee deems relevant.

IV. The members of the study committee shall elect a chairperson from among the
members. The first meeting of the committee shall be called by the first-named house
member. The first meeting of the committee shall be held within 45 days of the effective date
of this section. Four members of the committee shall constitute a quorum.

V. Report. The committee shall report its findings and any recommendations for
proposed legislation to the speaker of the house of representatives, the senate president, the
house clerk, the senate clerk, the governor, and the state library on or before December 1,
2004.

28 Department of Transportation; Division of Aeronautics Changed to Division of
Aeronautics, Rail, and Transit. Amend the introductory paragraph of RSA 21-L:7 to read as
follows:

21-L:7 Division of Aeronautics, Rail, and Transit. There is established within the
department the division of aeronautics, rail, and transit, under the supervision of an
unclassified director of aeronautics, rail, and transit, who shall be responsible for the
following functions:

29 New Paragraph; Department of Transportation; Division of Aeronautics, Rail, and
Transit. Amend RSA 21-L:7 by inserting after paragraph VI the following new paragraph:

VII. Planning, designing, and facilitating construction, and servicing rail and transit
facilities including but not limited to pedestrian, bicycle, transit, rideshare, and railroad
modes.

30 Change From Division of Aeronautics to Division of Aeronautics, Rail, and Transit.
Amend the following RSA provisions by replacing “division of aeronautics” and “aeronautics
division” with “division of aeronautics, rail, and transit”: 72:38, I-III; 21-L:8, III and V;
422:3, XIX; 422:39; 423:11, III; 423-A:3.

31 Change From Director of Aeronautics to Director of Aeronautics, Rail, and Transit.
Amend the following RSA provisions by replacing “director of aeronautics” with “director of
aeronautics, rail, and transit”: 21-L:8, VI; 94:1-a, I(b) FF; 149-H:1, I(g); 270:12, II; 422:6;
422:38, II and IV.



32 Commission Established to Study Transfer of Division of Public Works From
Department of Transportation to Bureau of Public Works in Department of Administrative
Services and Reorganization of Department of Transportation.

I. There is established a commission to study transferring the division of public
works from the department of transportation to a new bureau of public works in the
department of administrative services and reorganizing divisions within the department of
transportation.

II.(a) The members of the commission shall be as follows:
(1) Five members of the house of representatives, one of whom shall be a

member of the executive departments and administration committee, one of whom shall be a
member of the finance committee, and 2 of whom shall be members of the public works and
highways committee, appointed by the speaker of the house.

(2) Three members of the senate, appointed by the president of the senate.
(3) The commissioner of transportation, or designee.
(4) The commissioner of administrative services, or designee.

(b) Members of the commission shall receive mileage at the legislative rate when
attending to the duties of the commission.

III. The commission shall study transferring the division of public works from the
department of transportation to a new bureau of public works in the department of
administrative services and reorganizing divisions within the department of transportation.

IV. The members of the commission shall elect a chairperson from among the
members. The first meeting of the commission shall be called by the first-named house
member. The first meeting of the commission shall be held within 45 days of the effective
date of this section. Six members of the commission shall constitute a quorum.

V. The commission shall report its findings and any recommendations for proposed
legislation to the speaker of the house of representatives, the senate president, the house
clerk, the senate clerk, the governor, and the state library on or before November 1, 2004.

33 Change From Commissioner of Public Works and Highways to Commissioner of
Transportation. Amend the following RSA provisions by replacing “commissioner of public
works and highways” and “commissioner, public works and highways” with “commissioner of
transportation”: 12-A:5, I(b) and V; 14:15-b; 37:6, VII; 48-B:2; 215-A:8; 216-B:3; 216-B:5; 216-
B:6; 216-C:2; 216-C:5; 216-C:6; 265:22; 266:72, V(a); 472:5.

34 Change From Department of Public Works, Department of Public Works and
Highways, and Public Works and Highways Department to Department of Transportation.
Amend the following RSA provisions by replacing “department of public works”, “department
of public works and highways,” and “public works and highways department” with
“department of transportation”: 21-I:12, II(c) and (d); 21-I:8, I(e); 153:10; 162-B:3, III; 210:11,
IV; 216-B:6; 216-C:6; 217:1; 237:17, VIII; 284:21-h, II(b); 447:17; 498-A:21, II.

35 Authority Over State House Rooms. Amend RSA 14:14-b, III to read as follows:
III. All rooms and other spaces in the basement and on the first and third floors of

the state house[, with the exception of rooms numbered 122, 123 and 124 and the
passageway immediately adjacent thereto].

36 Bioterrorism Positions Transferred From Department of Health and Human Services
to Department of Safety. Notwithstanding any provision of law to the contrary, all of the
positions in the department of health and human services, office of community and public
health that provide all hazards emergency preparedness services as defined in a
memorandum of understanding dated September 4, 2003 between the department of health
and human services and the department of safety shall be transferred to the department of
safety. The transfer provided for in this section shall include the following personnel:
Position numbers 9T126, 9T196, 9T107, 9T148, 9T149, 9T106, 9T153, 9T125, 9T098, 9T150,
9T120, 17142, 16147, and 2 part-time temporary positions.

37 Capital Budget Overview Committee; Duties. Amend RSA 17-J:4 to read as follows:



17-J:4 Duties. The capital budget overview committee shall review the status of capital
budget projects both during and between legislative sessions. Each state agency with capital
budget projects shall submit to the committee a status report on the projects every 60 days.
The administrator of public works shall, within 30 days of the approval of funding
for any capital budget project, submit a timeline or schedule for such project to the
capital budget overview committee for review.

38 New Subdivision; Department of Cultural Resources; New Hampshire Film and
Television Commission. Amend RSA 21-K by inserting after section 22 the following new
subdivision:
New Hampshire Film and Television Commission

21-K:23 Commission Established; Members; Duties.
I. There is established a New Hampshire film and television commission within the

department of cultural resources. The purposes of the commission shall be:
(a) To promote the economic development of the film and television industry in

New Hampshire.
(b) To promote the utilization of location sites by the film and television industry

in the state of New Hampshire.
(c) To increase the use of New Hampshire hotels, restaurants, and local

businesses by visiting film and television production companies.
II. The commission shall:

(a) Identify opportunities for activities related to the film and television
industries.

(b) Recommend both long-range and short-term programs that will result in
economic gain for the state.

(c) Educate state, local, and private officials and organizations regarding the
benefits and rewards that can result from increased development of this industry.

(d) Secure sites, as appropriate, within the state suitable for filming by the
motion picture industry, the television industry, independent film producers, and other
filmmakers.

III. The members of the commission, all of whom, except for the commissioner of the
department of resources and economic development or designee, shall be appointed by the
commissioner of the department of cultural resources, shall be as follows:

(a) Three individuals representing the film and television industry.
(b) Two members of the general public with an interest in the film industry.
(c) The commissioner of the department of cultural resources, or designee, and

the commissioner of the department of resources and economic development, or designee,
who shall serve as ex officio members of the commission.

IV. Except for the commissioner of cultural resources and the commissioner of
resources and economic development or their designees, the term of office for the members
shall be 3 years and until a successor is appointed. The initial members of the commission
shall serve staggered terms. Vacancies shall be filled in the same manner and for the
unexpired terms. The members of the commission shall serve without compensation, but
shall be reimbursed for necessary travel and other necessary expenses.

V. The members shall annually elect a person from among its membership to act as
chairperson.

VI. The department of cultural resources shall cooperate with the commission and
shall provide necessary information and staff support.

39 Repeal. RSA 12-A:41-a, relative to the New Hampshire film and television
commission, is repealed.

40 Appointments: Department of Education. RSA 21-N:3, I and II are repealed and
reenacted to read as follows:

I. The governor, after consultation with the board of education, shall appoint the
commissioner and the deputy commissioner of the department of education with the consent



of council. Each shall serve for a term of 4 years. The commissioner and the deputy
commissioner may succeed himself or herself, if reappointed. The commissioner and deputy
commissioner shall be qualified to hold their positions by reason of education and experience.

II. The commissioner, after consultation with the board of education, shall nominate
each division director for appointment by the governor and council. The division directors
shall serve for a term of 4 years. They may succeed themselves, if reappointed. The
directors shall be qualified to hold their respective positions by reason of education and
experience.

41 Applicability. Section 40 of this act shall take effect upon the date of the expiration of
each of the terms of the current commissioner, deputy commissioner, and division directors of
the department of education.

42 New Section; Intermediary Appeals. Amend RSA 332-G by inserting after section 4
the following new section:

332-G:5 Intermediary Appeals. Notwithstanding any other provision of law to the
contrary, any person affected by the final decision of any board or regulatory commission
may appeal such final decision to the highest ranking official of the department to which the
board or commission is administratively attached, prior to appeal to any court.

43 Effective Date.
I. Sections 27 and 32-35 of this act shall take effect upon its passage.
II. Section 42 of this act shall take effect January 1, 2005.
III. The remainder of this act shall take effect July 1, 2004.

AMENDED ANALYSIS
This bill:
I. Transfers administration and enforcement of bingo and lucky 7 to the pari-mutuel

commission.
II. Transfers the bureau of environmental and occupational health from the department

of health and human services to the department of environmental services.
III. Authorizes the commissioner of the department of environmental services to

nominate certain division directors.
IV. Transfers certain programs from the office of state planning and energy programs to

the department of environmental services.
V. Requires a review of the salaries of the commissioner and assistant commissioner of

the department of environmental services.
VI. Removes the office of state planning and energy programs from the permitting

process for public and congregate moorings.
VII. Establishes a committee to study the reorganization of the department of revenue

administration.
VIII. Changes the name of the division of aeronautics to the division of aeronautics, rail,

and transit.
IX. Establishes a commission to study transferring the division of public works from the

department of transportation to a new bureau of public works in the department of
administrative services and reorganizing divisions within the department of transportation;
and changes obsolete references to the department of public works and highways to the
department of transportation.

X. Transfers certain state house rooms from the executive branch to the legislative
branch.

XI. Transfers bioterrorism positions from the department of health and human services
to the department of safety.

XII. Transfers the New Hampshire film and television commission from the department
of resources and economic development to the department of cultural resources.

XIII. Changes the appointment authority for department of education officials.



XIV. Permits an appeal from the final decision of a board or regulatory commission to
the highest ranking official of the department to which the board or commission is
administratively attached.
Adopted.

Rep. Hager offered floor amendment (1491h).

Floor Amendment (1491h)
Amend the bill by replacing sections 1-13 with the following:

1 New Paragraph; Pari-Mutuel Commission; Additional Duties. Amend RSA 284:6-a by
inserting after paragraph III the following new paragraph:

IV. The pari-mutuel commission shall administer RSA 287-E relating to bingo and
lucky 7.

2 New Paragraph; Pari-Mutuel Commission; Rulemaking. Amend RSA 284:12 by
inserting after paragraph VI the following new paragraph:

VII. Rules for bingo and lucky 7 as authorized under RSA 287-E.
3 New Subparagraph; Purchase of Supplies; Exemption. Amend RSA 21-I:18, I by

inserting after subparagraph (m) the following new subparagraph:
(n) The purchase of gaming tickets and their dispensing equipment by the pari-

mutuel commission under RSA 287-E. The pari-mutuel commission shall make such
purchases under competitive bidding requirements, except when waived by the pari-mutuel
commission or its authorized agent with written justification.

4 Sweepstakes Commission. Amend RSA 284:21-a to read as follows:
284:21-a State Sweepstakes Commission. There shall be and hereby is created a state

sweepstakes commission consisting of 3 members who shall be appointed and may be
removed for cause by the governor with the advice and consent of the council. One member
shall be appointed for one year, one for 2 years and one for 3 years, and upon the expiration
of their terms of office their successors shall be appointed for a term of 3 years. Any vacancy
shall be filled by appointment for the unexpired term. The members shall serve until their
successors are appointed and qualified. No member of the commission shall have any
pecuniary or other interest in any supplier or agent to the commission[, or in any supplier or
lessor of bingo equipment or halls, or in any officer of a bingo licensee licensed under RSA
287-E,] or in any licensee licensed under the provisions of this chapter.

5 Sweepstakes Commission. Amend RSA 284:21-i, I to read as follows:
I. The sweepstakes commission shall be empowered to employ such technical

assistants and employees to carry out the provisions of this subdivision as the governor and
council shall authorize. Such assistants and employees shall receive compensation at rates
to be established by the personnel commission. No employee of the commission shall have
any pecuniary or other interest in any supplier or agent to the commission[, or in any
supplier or lessor of bingo equipment or halls, or in any officer of a bingo licensee licensed
under RSA 287-E,] or in any licensee licensed under this chapter.

6 Sweepstakes Commission. Amend RSA 284:21-j, I to read as follows:
I. The state treasurer shall credit all moneys received from the sweepstakes

commission and all moneys received from the pari-mutuel commission under RSA
287-E, and interest received on such moneys, to a special fund from which the treasurer
shall pay all expenses of the commission incident to the administration of this subdivision
and all administration expenses of the pari-mutuel commission under RSA 287-E.
Any balance left in such fund after such expenses are paid shall be deposited in the
education trust fund established under RSA 198:39.

7 Reference Change; Raffles Held in Conjunction With Bingo Games. Amend RSA 287-
A:8, III to read as follows:

III. Notwithstanding RSA 287-A:4, raffle tickets sold in conjunction with bingo
games shall be sold only by members of a charitable organization licensed by the



[sweepstakes] pari-mutuel commission to conduct bingo and only at bingo games being
operated by the charitable organization.

8 Bingo and Lucky 7; Definitions. Amend RSA 287-E:1, VI to read as follows:
VI. “Commission” means the state [sweepstakes] pari-mutuel commission.

9 Bingo; Administration and Enforcement. Amend RSA 287-E:2 to read as follows:
287-E:2 Administration and Enforcement. The [sweepstakes] pari-mutuel commission

shall administer and the commissioner of safety shall enforce this subdivision relating to
bingo.

10 Lucky 7; Administration and Enforcement. Amend RSA 287-E:16 to read as follows:
287-E:16 Administration and Enforcement. The [sweepstakes] pari-mutuel

commission shall administer and the commissioner of safety shall enforce this subdivision
relating to the sale of lucky 7 tickets.

11 Gambling Offenses; Exceptions. Amend RSA 647:2, V(a) to read as follows:
(a) Dispenser devices approved by the [sweepstakes] pari-mutuel commission

which are located at the regular meeting place of, or at a facility owned, leased, or utilized
by, a charitable organization licensed under RSA 287-E:20.

12 Transfer of Authority. The pari-mutuel commission shall assume all authority,
functions, duties, and responsibilities of the sweepstakes commission regarding
administration and licensing under RSA 287-E. All existing rules adopted by the
sweepstakes commission for administration and licensing under RSA 287-E shall remain in
effect and be enforced by the pari-mutuel commission.

13 Transfer; Status of State Employees. Classified employees of the sweepstakes
commission responsible for the administration and licensing of bingo and lucky 7 shall be
transferred to the pari-mutuel commission. The transfer provided for in this section shall
include all of the personnel, books, papers, records, equipment, unexpended appropriations,
or other available funds, property, or obligations of any kind of the sweepstakes commission
for administration and licensing of bingo and lucky 7. The transfer provided for in this
paragraph shall include the following personnel from the sweepstakes commission: position
numbers 14418, 14424, and 14393.
Amend the bill by deleting sections 14-17 and renumbering sections 18-43 to read as 15-40,
respectively.
Amend the bill by replacing section 38 with the following:

38 Applicability. Section 37 of this act shall take effect upon the date of the expiration of
each of the terms of the current commissioner, deputy commissioner, and division directors of
the department of education.
Amend the bill by replacing section 40 with the following:

40 Effective Date.
I. Sections 24 and 29-32 of this act shall take effect upon its passage.
II. Section 39 of this act shall take effect January 1, 2005.
III. The remainder of this act shall take effect July 1, 2004.

AMENDED ANALYSIS
This bill:
I. Transfers administration of bingo and lucky 7 to the pari-mutuel commission.
II. Transfers the bureau of environmental and occupational health from the department

of health and human services to the department of environmental services.
III. Authorizes the commissioner of the department of environmental services to

nominate certain division directors.
IV. Transfers certain programs from the office of state planning and energy programs to

the department of environmental services.
V. Requires a review of the salaries of the commissioner and assistant commissioner of

the department of environmental services.
VI. Removes the office of state planning and energy programs from the permitting

process for public and congregate moorings.



VII. Establishes a committee to study the reorganization of the department of revenue
administration.

VIII. Changes the name of the division of aeronautics to the division of aeronautics, rail,
and transit.

IX. Establishes a commission to study transferring the division of public works from the
department of transportation to a new bureau of public works in the department of
administrative services and reorganizing divisions within the department of transportation;
and changes obsolete references to the department of public works and highways to the
department of transportation.

X. Transfers certain state house rooms from the executive branch to the legislative
branch.

XI. Transfers bioterrorism positions from the department of health and human services
to the department of safety.

XII. Transfers the New Hampshire film and television commission from the department
of resources and economic development to the department of cultural resources.

XIII. Changes the appointment authority for department of education officials.
XIV. Permits an appeal from the final decision of a board or regulatory commission to

the highest ranking official of the department to which the board or commission is
administratively attached.
Rep. O’Neil spoke against.
Rep. Hager spoke in favor and yielded to questions.
On a division vote, 136 members having voted in the affirmative and 194 in the negative,
floor amendment (1491h) failed.

Rep. Espiefs requested a roll call; sufficiently seconded.
The question being adoption of the committee report.

YEAS 246 NAYS 89

YEAS 246

BELKNAP

Allen, Janet Bartlett, Gordon Clark, Charles Fitzgerald, James
Flanders, Donald Holbrook, Robert Nedeau, Stephen Pilliod, James
Rice, Thomas Russell, David Thomas, John Wendelboe, Fran
Whalley, Michael

CARROLL

Babson, David Jr Brown, Carolyn Derby, Mark Dickinson, Howard
Kenney, Bettie McConkey, Mark Merrow, Harry Mock, Henry
Olimpio, J Lisbeth Patten, Betsey Philbrick, Donald Stevens, Stanley

CHESHIRE

Allen, Peter Dexter, Judson Fish, Douglas Hunt, John
Laurent, John Liebl, George Pratt, John Royce, H Charles
Smith, Edwin Tilton, Anna Webber, Amy

COOS

Guay, Lawrence King, Frederick Pratt, Leighton Stohl, Eric
Tholl, John Jr Woodward, David

GRAFTON

Alger, John Barker, Robert Dorsett, Andrew Dudley, Terri
Eaton, Stephanie Giuda, Robert Ham, Bonnie Ingbretson, Paul
Maybeck, Margie Naro, Debra Solomon, Peter Sorg, Gregory
Williams, Burton

HILLSBOROUGH



Adams, Jarvis Allan, Nelson Arnold, Thomas Jr Artz, Lawrence
Balboni, Michael Barry, J Gail Beaton, William Bergeron, Jean-Guy
Brundige, Robert Bruno, Pierre Buhlman, David Carlson, Donald
Carter, Mark Cernota, Albert Chabot, Robert Christensen, D L

Chris
Christiansen, Lars Clemons, Jane Cote, David Coughlin, Pamela
Craig, James Crane, Elenore Casey Desmarais, Vivian Dionne, Kimberley
Drisko, Richard Elliott, Larry Emerton, Larry Fields, Dennis
Fletcher, Richard Gargasz, Carolyn Gibson, John Gonzalez, Carlos
Gorman, Mary Goyette, Peter Jr Graham, John Greenberg, Gary
Hagan, Barbara Hall, Charles Hallyburton,

Margaret
Harrington, Paul

Hawkins, Ken Haytayan, Harry Jr Holden, Randolph Hopper, Gary
Infantine, William Irwin, Anne-Marie Johnson, Lionel Katsiantonis, Thomas
Kurk, Neal L'Heureux, Robert LaFlamme, Paul Lasky, Bette
Lawrence, James Lessard, Rudy Malloy, Chris McDonough-Wallace,

Alice
McElroy, Henry Jr McHugh, Claire Mercer, Robert Messier, Irene
Michon, Stephen Mooney, Maureen Moran, Edward Mosher, William
O'Brien, Lori Ober, Russell III Pappas, Marc Pepino, Leo
Pilotte, Maurice Price, Pamela Reeves, Sandra Rowe, Robert
Scanlon, Michael Schulze, Joan Shaw, Barbara Slocum, Lee
Souza, Kathleen Spiess, Paul Stepanek, Stephen Sullivan, Francis
Vaillancourt, Steve Wheeler, James Wheeler, Robert

MERRIMACK

Anderson, Eric Blanchard, Elizabeth Currier, David Dunne, Christopher
Field, William Foley, Albert Fraser, Leo Jr Hager, Elizabeth
Jacobson, Alf Kenison, Leon Kennedy, Richard L'Heureux, Stephen
Langer, Ray Leber, William Lockwood, Priscilla MacKay, James
Marple, Richard Maxfield, Roy McCormick, Tom Nutter, Edward
Oliver, James Osborne, Jessie Soltani, Tony

ROCKINGHAM

Abbott, Dennis Belanger, Ronald Bishop, Franklin Bridle, Russell
Cady, Harriet Camm, Kevin Carson, Sharon Clark, Vivian
Cooney, Richard DiFruscia, Anthony Dodge, Robert Dowd, John
Duffy, James Fesh, Bob Flanders, John Sr Francoeur, Sheila
Gilbert, Jeffrey Gilbert, Karl Gillick, Thomas Gleason, John
Gould, Kenneth Griffin, Mary Hamel, Albert Headd, James
Holland, James Jr Hughes, Daniel Ingram, Russell Introne, Robert
Johnson, Robert Johnson, Rogers Katsakiores, George Katsakiores, Phyllis
Kelley, Jane Kobel, Rudolph Langley, Jane Langone, John
Letourneau, Robert Major, Norman Manning, John McEachern, Paul
McKinney, Betsy McMahon, Charles Morris, Richard O'Neil, Michael
Packard, Sherman Priestley, Anne Putnam, Ed II Quandt, Matthew
Rausch, James Robertson, Carl Roessner, Kurt Scamman, Stella
Splaine, James Stone, Joseph Tufts, J Arthur Varrell, Thomas
Waterhouse, Kevin Weare, E Albert Welch, David Wiley, Robert
Zolla, William

STRAFFORD

Bemis, Alan Berube, Roger Bickford, David Brown, Julie
Cataldo, Sam Easson, Timothy Harrington, Michael Heon, Richard
Hofemann, Roland Hollinger, Jeffrey Knowles, William Musler, George
Newton, Clifford Pelletier, Arthur Rous, Emma Taylor, Kathleen
Twombly, James



SULLIVAN

Allison, David Donovan, Thomas Ferland, Brenda Flint, Gordon Sr
Jones, Constance Leone, Richard Rodeschin, Beverly

NAYS 89

BELKNAP

Ahern, Omer Jr Boyce, Laurie

CARROLL

None

CHESHIRE

Dunn, James Eaton, Daniel Espiefs, Peter Manning, Joseph
Meader, David Mitchell, McKim Parkhurst, Henry Richardson, Barbara
Robertson, Timothy Weed, Charles

COOS

Mears, Edgar Poulin, Richard

GRAFTON

Almy, Susan Benn, Bernard Bleyler, Ruth Cooney, Mary
Densmore, Edward Diamond, Estelle Gilman, G Michael Hammond, Lee
Nordgren, Sharon Scovner, Nancy Sokol, Hilda

HILLSBOROUGH

Buckley, Raymond Cote, Peter Dokmo, Cynthia Ford, Nancy
Haley, Robert Hinkle, Peyton Jasper, Shawn Kopka, Angeline
Leach, Edward Luebkert, Bernard Movsesian, Lori Pappas, Christopher
Sullivan, Peter Sweeney, Cynthia Tate, Joan

MERRIMACK

Bouchard, Candace Brueggemann,
Donald

Clarke, Claire Davis, Frank

DeJoie, John DeStefano, Stephen French, Barbara Gile, Mary
Hamm, Christine Owen, Derek Perkins, Randy Potter, Frances
Reed, Dennis Rodd, Beth Rush, Deanna Seldin, Gloria
Wallner, Mary Jane

ROCKINGHAM

Allen, Mary Bicknell, Elbert Blanchard, MaryAnn Casey, Kimberley
Coes, Betsy McCann, Richard Norelli, Terie Pantelakos, Laura
Shultis, Elizabeth Smith, Donald Weldy, Norman Jr Weyler, Kenneth

STRAFFORD

Albert, Russell Creteau, Irene Dunlap, Patricia Grassie, Anne
Johnson, Nancy Kaen, Naida Keans, Sandra Miller, Joseph
Rollo, Deanna Schmidt, Peter Scott, David Smith, Marjorie
Snyder, Clair Spang, Judith Wall, Janet Woods, Phyllis

SULLIVAN

Burling, Peter Cloutier, John Franklin, Peter Phinizy, James
and the committee report was adopted.
Ordered to third reading.

SPECIAL ORDER
Rep. Kurk moved that SB 302-FN-L, making technical corrections to the education funding
formula, be made a Special Order for Thursday, May 6, 2004 at the end of the calendar.
Rep. Whalley spoke in favor.
Adopted.



REGULAR CALENDAR (CONT’D.)
SB 333-FN, establishing a unique pupil identification system. OUGHT TO PASS WITH
AMENDMENT
Rep. Robert K. Dodge for Finance: The purpose of this bill is to establish a unique pupil
identification (UPI) number for each public school pupil. Although the prime impetus for
UPI is the reporting required by the federal No Child Left Behind Act (NCLB), there are
other useful reasons for this number: 1) better accounting for student transfers between
schools; 2) help for administrators to perform gains-based analysis; 3) more accurate tracking
of dropout information; 4) aggregating data at the department level by keeping inputs
anonymous, which also saves school districts time and labor; 5) and lastly, delivering more
accurate and timely data to the people of New Hampshire. After the bill came to Finance,
changes were made at the instance of the Education Committee to protect pupils’ privacy
interests with respect to the UPI and personally identifiable data. The amendment also
makes it clear that only federal funds will be used to pay for the program ($400,000 in FY 05
and $100,000 each year thereafter) and that any contracts required will go through the
approval process of Governor and Council and Fiscal Committee. Vote 15-7.

Amendment (1437h)
Amend the bill by replacing all after the enacting clause with the following:

1 Purpose Statement. In order to improve pupil achievement, the collection of pupil data
is required to:

I. Account for pupil transfers between schools.
II. Respond to the needs of superintendents and administrators to perform gains-

based analysis of pupil progress.
III. Help minimize the dropout risk for children.
IV. Improve the ability to make sound policy decisions for the purpose of pupil

achievement and improvement.
V. Improve the accuracy of existing aggregate data requests.
VI. Provide reliable data to the citizens of New Hampshire.
VII. Reduce the burden on school districts in aggregating collected data.

2 Adequate Public Education; Delivery of an Adequate Education. RSA 193-E:3, IV is
repealed and reenacted to read as follows:

IV. Data reported in paragraph I shall be disaggregated as required by federal law
and shall include numbers and percentages of pupils with disabilities, limited English
proficient pupils, pupils in advanced placement programs, economically disadvantaged
pupils, and pupils of major racial and multi-racial groups.

3 New Subdivision; Adequate Public Education; Unique Pupil Identification. Amend
RSA 193-E by inserting after section 3 the following new subdivision:
Unique Pupil Identification

193-E:4 Definitions. In this subdivision:
I. “Data warehouse” means the electronic system that maintains the information

about each public school pupil as set forth in RSA 193-E:3, I. The data warehouse shall not
contain the name, address, telephone number, e-mail address, social security number, or any
other personally identifiable information about any person.

II. “District of origin” means the New Hampshire school district in which the pupil
first enrolled in public school.

III. “Random number generator” means the electronic system that creates unique
pupil identification numbers and assigns a unique pupil identification number to a pupil
when a school district enters a pupil’s name, date of birth, and gender. The system shall
maintain that information and the name of the school district, as the district of origin, and
no other information. This system shall not retain the unique pupil identification number.

IV. “Unique pupil identifier” means a randomly generated number assigned to a
public school pupil in order to gather pupil level data.



V. “Unique pupil identification system” means an electronic system comprised of the
data warehouse and the random number generator.

193-E:5 Unique Pupil Identification.
I. The department of education shall, using federal funds only, implement and

maintain a unique pupil identification system on a statewide basis that complies with the
following requirements:

(a) No personally identifiable information about a pupil including but not limited
to name, date of birth, gender, or social security number, shall be collected or maintained by
the state in such a manner as to allow such information to be connected with the unique
pupil identifier. Under no circumstances shall the department of education obtain or use a
social security number as an identifier for any pupil, or use unique pupil identifiers except in
connection with the data warehouse and such use shall not be accessible to the public.

(b) The random number generator shall make available to each school district a
unique pupil identifier for each pupil enrolled in a New Hampshire public school. The
unique pupil identifier itself shall not permit pupil identification within a sub-category
including, but not limited to, school district, sex, age, grade, or county of residence.

(c) The unique pupil identifier shall be requested and maintained by the local
school district. The unique pupil identifier shall remain in the pupil’s file throughout his or
her elementary and secondary academic career in New Hampshire.

(d) Access to the random number generator shall be limited to a superintendent
or designee, and only for pupils enrolled in that school administrative unit. Any person who
knowingly violates this provision is guilty of a class B felony and may be subject to
involuntary termination of employment.

(e) The random number generator shall create and maintain a comprehensive
audit trail for all users accessing the system.

(f) The data warehouse shall create and maintain an audit trail for all users
accessing secure information.

(g) No person, including an individual, business, government, or governmental
entity, shall require an individual to provide a unique pupil identifier as a condition of doing
business, providing a service, or receiving a benefit of any kind. Any person or entity
violating the provisions of this paragraph shall be liable for actual damages or $25,000,
whichever is greater, for each violation. Each denial of services or benefits shall constitute a
separate offense under this paragraph.

(h) If a pupil’s records become part of an administrative action outside of the
pupil’s school district, or a part of any judicial or quasi-judicial proceeding, the part of the
record containing the pupil’s unique pupil identifier shall be redacted by the school district
prior to release.

(i) The information maintained in the data warehouse, except for the unique
pupil identifier, shall be available to the department of education and to the public using the
same database maintained by the department of education. No personally identifiable
information shall be required as a condition of access or usage under this subparagraph, nor
shall such access or usage be tracked. Under no circumstances shall the unique pupil
identifier be made available to the department of education or to the public.

(j) Information maintained in the random number generator shall be exempt
from the provisions of RSA 91-A.

(k) Authorized personnel at the department of education shall administer and
maintain the unique pupil identification system.

(l) No personally identifiable information, including but not limited to name,
date of birth, gender, or social security number, shall be provided to any person or entity
absent a court order, and under no circumstances shall personally identifiable information be
provided to any person or entity outside of New Hampshire. Any person who knowingly
violates this provision is guilty of a class B felony and may be subject to involuntary
termination of employment.



II. Notwithstanding RSA 193-E:3, II, the legislative oversight committee established
in RSA 193-C:7 shall perform any revisions to this section through legislation filed for that
purpose.

III. Any contracts or agreements necessary to implement the provisions of this
section shall be approved by the governor with the consent of the executive council, and the
fiscal committee established in RSA 14:30-a.

4 New Paragraph; Statewide Assessment and Improvement Education Program;
Legislative Oversight Committee. Amend RSA 193-C:8 by inserting after paragraph VIII the
following new paragraph:

IX. Review the unique pupil identification system established in RSA 193-E:5 and
propose legislation needed as a result of the review.

5 New Paragraph; Public Records and Meetings; Exemptions. Amend RSA 91-A:5 by
inserting after paragraph VI the following new paragraph:

VII. Unique pupil identification information collected in accordance with RSA 193-
E:5.

6 Effective Date. This act shall take effect August 1, 2004.
Adopted.
Report adopted and ordered to third reading.

SB 376-FN-A, relative to pharmaceutical purchases for receiving facilities and nonprofit
hospitals. MAJORITY: OUGHT TO PASS WITH AMENDMENT. MINORITY:
OUGHT TO PASS WITH AMENDMENT.
Rep. Fran Wendelboe for the Majority of Finance: The only controversial part of this very
complex bill deals with extending the state/county cost-sharing partnership on long-term
care established in 1998 with SB 409. The majority amendment extends the SB 409
partnership for another 4 years while implementing the arrangement made when we passed
the nursing home bed assessment last year in HB 663. The committee considered and
rejected a one-year extension. The majority of the Committee strongly feels it is unfair for
one entity at the budget table to have an advantage that creates an uneven playing field as
part of the big picture of all state funding programs and needs. Tying the state’s hands to
only a one year extension of the state/county partnership would create that unlevel playing
field, giving counties a preferential, not equal, place at the budget table. Additionally, SB
376: 1) allows non-profit hospitals the option to participate in a cost-saving state government
multi-purchase pool: 2) gives Androscoggin Hospital flexibility in their hospital license to
capture over $2 million in additional federal revenue: 3) makes federally mandated changes
to the method that the state uses for the hospital tax from gross to net patient revenue which
will reduce state revenues by $44 million per year in FY 06 and beyond: and 4) makes
changes to the nursing home bed assessment to meet requirements for federal approval..
Vote 15-8.
Rep. Mary Jane Wallner for the Minority of Finance: The minority recognizes that this bill
has many important components but feels a crucial element is missing. The counties’
statutory obligation to contribute 50% of the non-federal share of Medicaid services should
sunset at the end of this biennium and be renegotiated in the next biennium budget. The bill
before us has the county obligation locked in until June 30, 2008. The counties are an equal
partner with the state in the delivery of services to our elderly citizens. When budget
negotiations for the next biennium begin, all parties should come to the table with a level
playing field. The minority amendment as printed in the calendar will extend the county
delegation for 1 year, not 4 years.

Majority Amendment (1435h)
Amend the title of the bill by replacing it with the following:



AN ACT relative to pharmaceutical purchases for receiving facilities and nonprofit
hospitals, relative to the medicaid enhancement tax, relative to nursing facility quality
assessments, relative to certain medicaid programs, and relative to rural hospitals.
Amend the bill by replacing all after the enacting clause with the following:

1 New Paragraph; Administrative Services; Additional Purchasing Authority;
Pharmaceuticals. Amend RSA 21-I:17 by inserting after paragraph II the following new
paragraph:

III. The state through the director of plant and property management or any other
appropriate purchasing authority may purchase pharmaceuticals and allied products and
services for any receiving facility as defined in RSA 135-C or any nonprofit hospital,
whenever the governing body thereof so desires and the director or other authority deems
that he or she can make such purchases advantageously. Any savings realized from the
state’s purchase of pharmaceuticals and allied products and services for a receiving facility or
nonprofit hospital shall be allocated to the receiving facility or nonprofit hospital. No
liability shall accrue to the state or the state purchasing authority for any loss, damage,
death, or injury resulting from the use of any pharmaceuticals or allied products or services
purchased by the state for any nonprofit hospital.

2 Medicaid Enhancement Tax; Imposition of Tax. Amend RSA 84-A:2 to read as follows:
84-A:2 Imposition of Tax. A tax is imposed at a rate of 6 percent upon the [gross] net

patient services revenue of every hospital for the hospital’s fiscal year ending during the first
full calendar year preceding the taxable period.

3 New Paragraph; Medicaid Enhancement Tax; “Gross” changed to “Net.” Amend RSA
84-A:1 by inserting after paragraph IV the following new paragraph:

IV-a. “Net patient services revenue” means the gross charges of the hospital less any
deducted amounts for bad debts, charity care, and payor discounts.

4 Medicaid Enhancement Tax; “Gross” Changed to “Net.” Amend RSA 84-A:1, IV to read
as follows:

IV. “Medicaid enhancement tax” means the tax imposed upon [gross] net patient
services revenue pursuant to this chapter.

5 Medicaid Enhancement Tax; “Gross” Changed to “Net.” Amend RSA 84-A:4 to read as
follows:

84-A:4 Returns. Every hospital shall on or before the tenth day of the month following
the expiration of the taxable period make a return to the commissioner. The commissioner
shall adopt rules, pursuant to RSA 541-A, relative to the form of such return and the data
which it must contain for the correct computation of [gross] net patient services revenue and
the tax assessed upon such amount. All returns shall be signed by the taxpayer or by its
authorized representative, subject to the pains and penalties of perjury. If such return
shows an overpayment of the tax due, the commissioner shall refund or credit the
overpayment to the hospital in accordance with RSA 21-J:28-a.

6 Medicaid Enhancement Tax; “Gross” Changed to “Net.” Amend RSA 84-A:6 to read as
follows:

84-A:6 Additional Returns. When the commissioner has reason to believe that a hospital
has failed to file a return or to include any part of its [gross] net patient services revenue in a
filed return, the commissioner may require the hospital to file a return or a supplementary
return showing such additional information as the commissioner prescribes. Upon the
receipt of the supplementary return, or if none is received within the time set by the
commissioner, the commissioner may find and assess the amount due upon the information
that is available. The making of such additional return does not relieve the hospital of any
penalty for failure to make a correct original return or relieve it from liability for interest
imposed under RSA 21-J:28 or any other additional charges imposed by the commissioner.
This section shall not be construed to modify the statute of limitations provided in RSA 21-
J:29.



7 Payment of Funds for Persons Eligible to Receive Nursing Home Care. Amend RSA
167:18-b, IV to read as follows:

IV. The total billings by all counties made pursuant to this section for persons who
have been determined eligible to receive nursing facility services shall not exceed 50 percent
of the non-federal share of the combined long-term care medicaid spending for which the
counties are obligated and in no instance shall the billings for the 12-month period of the
state fiscal year, dated between July 1, 2004 and June 30, [2005] 2008 exceed:

(a) State fiscal year 2004-$60,000,000.
(b) State fiscal year 2005-$64,000,000.
(c) State fiscal year 2006-$67,000,000.
(d) State fiscal year 2007-$70,000,000.
(e) State fiscal year 2008-$73,000,000.

8 New Paragraph; County Payments. Amend RSA 167:18-b by inserting after
paragraph VI the following new paragraph:

VII. Notwithstanding any provision of law to the contrary, each county government
shall reimburse the state for 50 percent of the total cost of proportionate share payments
made to the county pursuant to RSA 167:18-h.

9 County Nursing Homes; Proportionate Share Payments by State. RSA 167:18-h is
repealed and reenacted to read as follows:

167:18-h County Nursing Homes; Proportionate Share Payments by State.
Proportionate share payments to county nursing homes shall be made each state fiscal year
in an amount equal to the maximum permissible by federal regulations. All payments shall
be apportioned to each facility in a percentage equal to that facility’s proportion of total
county nursing home medicaid utilization. If the federal government makes adjustments to
any proportionate share payments that have been made by the state, the amounts due under
this section shall be amended accordingly and adjusted payments shall be made to or from
the state as necessary.

10 Repeal. RSA 167:18-b, V, relative to recalculations of total payments by counties, is
repealed.

11 Effective Date of Repeal Changed; Reimbursement of Funds for Persons Eligible to
Receive Nursing Home Services; Limitation on County Payments. Amend 1998, 388:17, II as
amended by 2003, 223:8 to read as follows:

II. Paragraphs I and II of section 16 of this act shall take effect on July 1, [2004]
2008.

12 Repeal. RSA 84-A:1, II, relative to gross patient services revenue.
13 Nursing Facility Quality Assessment; Definitions. Amend RSA 84-C:1, IV to read as

follows:
IV. “Net patient services revenues” means revenues earned on an accrual basis of

accounting, net of deducted amounts for bad debts, charity care, and payer discounts, by a
nursing facility for services provided to residents as provided for in 42 CFR 433.68(d)(1)(iii).

14 Nursing Facility Quality Assessment; Imposition of Fee. Amend RSA 84-C:2 to read
as follows:

84-C:2 Imposition of Fee. An assessment of [up to] 6 percent of [aggregated] net patient
services revenues is hereby imposed on all nursing facilities on the basis of [non-medicare]
patient days in each nursing facility. The fee shall be implemented in accordance with
the provisions of 42 C.F.R. part 433.

15 Nursing Facility Quality Assessment; Returns. Amend RSA 84-C:4 to read as
follows:

84-C:4 Returns. Every nursing facility shall on or before the tenth day of the month
following the expiration of the assessment period make a return to the commissioner and to
the commissioner of the department of health and human services. The commissioner shall
adopt rules, pursuant to RSA 541-A, relative to the form of such return and the date which it
must contain for the correct computation of facility net patient services revenues and the



assessment upon such amount. All returns shall be signed by the authorized representative
of the nursing facility, subject to the pains and penalties of perjury. If such return shows an
overpayment of the assessment due, the commissioner shall refund or credit the
overpayment to the nursing facility.

16 Nursing Facility Quality Assessment; Additional Returns. Amend RSA 84-C:6 to
read as follows:

84-C:6 Additional Returns. When the commissioner has reason to believe that a nursing
facility has failed to file a return or to include any part of its net patient services revenue in
a filed return, the commissioner may require the nursing facility to file a return or a
supplementary return showing such additional information as the commissioner prescribes.
Upon the receipt of the supplementary return, or if none is received within the time set by
the commissioner, the commissioner may find and assess the amount due upon the
information that is available. The making of such additional return does not relieve the
nursing facility of any penalty for failure to make a correct original return or relieve it from
liability for interest imposed under RSA 21-J:28 or any other additional charges imposed by
the commissioner. This section shall not be construed to modify the statute of limitations
provided in RSA 21-J:29.

17 Nursing Facility Quality Assessment; Contingencies. Amend RSA 84-C:11, I(a) to
read as follows:

(a) Aggregate medicaid reimbursement for nursing facilities through PAU 05-01-
10-04-01 class 90 is reduced below the level in effect as of February 1, 2003, increased by
the funds expended from the nursing facility trust fund established under RSA 151-
E:14 and matched by corresponding federal funds.

18 Nursing Facility Quality Assessment; Contingencies. Amend RSA 84-C:11, I(d) to
read as follows:

(d) Any proceeds from the nursing facility quality assessment established in this
chapter are expended by the state or any state agency for any purpose other than funding
nursing facility expenditures through the [medicaid quality incentive program under RSA
151-E:13] nursing facility trust fund under RSA 151-E:14.

19 Nursing Facility Quality Assessment; Contingencies. Amend RSA 84-C:11, III to
read as follows:

III. The nursing facility quality assessment under this chapter shall not be assessed
or collected [and the medicaid quality incentive program authorized by RSA 151-E:13 shall
not be paid] and payments from the nursing facility trust fund authorized by RSA
151-E:14 shall not be made until after the commissioner of health and human services
certifies to the commissioner that the department of health and human services has obtained
all necessary federal [approval of the assessment in RSA 84-C:2, the state plan uniformity
waiver in RSA 84-C:11, I(e), the medicaid quality incentive program in RSA 151-E:13, and
payments have commenced under the medicaid quality incentive program. Such payments
under the medicaid quality incentive program shall commence 45 days after such
certification and shall be effective for the period beginning May 1, 2003 or the effective date
of the federal authorization for the nursing facility quality assessment, the uniformity
waiver, and the medicaid quality incentive program, whichever is later] approvals.
Payments under RSA 151-E:15 shall be effective for the period beginning May 1,
2003.

20 Expenditure of Funds From Nursing Facility Trust Fund. RSA 151-E:15 is repealed
and reenacted to read as follows:

151-E:15 Expenditure of Funds From Nursing Facility Trust Fund. Notwithstanding
any other provision of law, moneys in the nursing facility trust fund shall be expended in the
following manner:

I. All moneys in the fund shall be paid out no less frequently than on a quarterly
basis and shall be disbursed as follows:



(a) The moneys in the fund shall be used to eliminate or reduce to the maximum
extent possible the difference between the allowable medicaid costs, derived from the nursing
facility medicaid acuity rate setting system, which nursing facilities incur in providing care
to medicaid residents, and the amount which the state has budgeted in order to fund that
care.

(b) If after the disbursement required in subparagraph (a) there are still any
moneys remaining in the fund, the nursing facility rate setting system shall be adjusted to
insure that all moneys in the fund are expended for nursing facility care.

II. The state treasurer shall transfer from the nursing facility trust fund to the
general fund on the first business day of each quarter the amount necessary to fund the
payments under paragraph I.

III. The state treasurer shall transfer, and the commissioner of health and human
services shall fund the full amount of the nursing facility trust fund in each quarter.

IV. Notwithstanding the provisions of RSA 167:18-b, I, no county shall be required to
make any contribution to the distribution under this section.

21 Initial Assessment Period; Nursing Facility Quality Assessment. Amend 2003,
223:13 to read as follows:

223:13 Initial Assessment Period; Nursing Facility Quality Assessment.
Notwithstanding RSA 84-C:1, II the initial assessment period shall be the period beginning
[with the effective date of federal authorization and ending on June 30, 2003] May 1, 2003
and ending on April 30, 2004.

22 Applicability. Nothing in this act shall be construed to create a new right or
entitlement on behalf of any person to receive a service provided by the state.

23 Repeal. The following are repealed:
I. RSA 84-C:11, I(e), relative to a certain contingency regarding the nursing facility

quality assessment law.
II. RSA 151-E:13, relative to the medicaid quality incentive program.

24 Long-Term Care Reimbursement Commission.
I. There is established a commission to study long-term care reimbursement.
II. The members of the commission shall be as follows:

(a) Three members of the house, appointed by the speaker of the house of
representatives.

(b) Three members of the senate, appointed by the president of the senate.
(c) Three members appointed by the New Hampshire Association of Counties.
(d) The commissioner of health and human services, or designee.
(e) Two members representing the interests of private nursing homes, appointed

by the New Hampshire Health Care Association.
(f) The commissioner of the department of revenue administration, or designee.
(g) Two members representing the interests of mid-level care, one appointed by

the Northern New England Association of Homes and Services for the Aging and one
appointed by the New Hampshire Association of Residential Care Homes.

(h) Two members representing the interests of home health care, appointed by
the Home Care Association of New Hampshire.

III. Legislative members of the commission shall receive mileage at the legislative
rate when attending to the duties of the commission.

IV. The commission shall study the funding of long-term care medicaid costs and
funding sources in New Hampshire as they affect county and state government. The study
shall include, but not be limited to the following:

(a) The appropriate role of property taxes in funding the non-federal share of
medicaid.

(b) Possible establishment of an equitable statewide medicaid property tax rate.
(c) Alternative funding sources for the non-federal share of medicaid.



(d) The role of tobacco master settlement agreement contribution to funding of
the county portion of long-term care.

(e) Demographic trends in long-term care costs.
V. The members of the commission shall elect a chairperson from among the

members. The first meeting of the commission shall be called by the first-named house
member. The first meeting of the commission shall be held within 45 days of the effective
date of this section. Six members of the commission shall constitute a quorum.

VI. The commission shall report its findings and any recommendations for proposed
legislation to the speaker of the house of representatives, the president of the senate, the
house clerk, the senate clerk, the governor, and the state library on or before November 30,
2004.

25 Purpose. The purpose of section 26 of this act is to facilitate legislative involvement
in any efforts at so-called “Medicaid Modernization.”

26 Medical Care; State Plan; Amendments. Amend RSA 161:2, VI to read as follows:
VI. MEDICAL CARE. In cooperation with state health authorities and county and

local officials, develop and administer a state plan for providing medical or other remedial
assistance. The department of health and human services shall not amend nor seek
to amend, nor gain nor seek to gain approval of waivers to, the state medicaid plan
in any way that results at any time in the consolidation of federal grants or
allotments, caps on the federal portion of medicaid spending, reductions in the
federal share of medicaid spending, or increases in the state share of medicaid
spending, without the prior approval of the fiscal committee of the general court.

27 Health Services Planning and Review; Exemption Added. Amend RSA 151-C:13, I(g)
to read as follows:

(g) Hospice houses;
(h) Notwithstanding any other provision of this chapter, a skilled

nursing facility distinct part unit established by an acute care hospital in order to
qualify as a critical access hospital under 42 U.S.C. Section 1395i-4 and 42 C.F.R.
Part 485, Subpart F; provided, that the number of beds in the skilled nursing
facility distinct part unit shall not exceed the hospital’s existing skilled nursing
patient capacity. For purposes of this subparagraph, the term “existing skilled
nursing patient capacity” means with respect to each month, the number of skilled
nursing patient days for such month divided by the number of days in such month,
and shall be the highest such number from the most recent 12-month period ending
immediately prior to the filing of the federal request for approval of the distinct
part unit.

28 Severability. If any provision of this act or the application thereof to any person or
circumstance is held to be invalid, the invalidity does not affect other provisions or
applications of the act which can be given effect without the invalid provisions or
applications, and to this end the provisions of this act are severable.

29 Effective Date.
I. Sections 2-6, 8, 9, and 12 of this act shall take effect July 1, 2005.
II. Sections 1, 7, 10, and 11 of this act shall take effect July 1, 2004.
III. Section 27 shall take effect 60 days after its passage.
IV. The remainder of this act shall take effect upon its passage.

AMENDED ANALYSIS
This bill:

I. Authorizes the director of plant and property management or any other appropriate
purchasing authority to purchase pharmaceuticals and allied products and services for any
receiving facility as defined in RSA 135-C or any nonprofit hospital.

II. Changes the medicaid enhancement tax to be imposed on net patient services
revenue rather than gross patient services revenue.



III. Amends the statutes relative to county nursing homes and proportionate share
payments.

IV. Clarifies the nursing facility quality assessment law and changes the method of how
funds are expended from the nursing facility trust fund.

V. Repeals the medicaid quality incentive program.
VI. Establishes a commission to study long-term care reimbursement.
VII. Requires that certain amendments to the state plan for providing medical or other

remedial assistance be approved by the fiscal committee of the general court.
VIII. Adds an exemption from the certificate of need law for certain hospitals.

Majority amendment adopted.

Rep. King offered the minority amendment (1463h).

Floor Amendment (1463h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to pharmaceutical purchases for receiving facilities and nonprofit
hospitals, relative to the medicaid enhancement tax, relative to nursing facility quality
assessments, relative to certain medicaid programs, and relative to rural hospitals.
Amend the bill by replacing all after the enacting clause with the following:

1 New Paragraph; Administrative Services; Additional Purchasing Authority;
Pharmaceuticals. Amend RSA 21-I:17 by inserting after paragraph II the following new
paragraph:

III. The state through the director of plant and property management or any other
appropriate purchasing authority may purchase pharmaceuticals and allied products and
services for any receiving facility as defined in RSA 135-C or any nonprofit hospital,
whenever the governing body thereof so desires and the director or other authority deems
that he or she can make such purchases advantageously. Any savings realized from the
state’s purchase of pharmaceuticals and allied products and services for a receiving facility or
nonprofit hospital shall be allocated to the receiving facility or nonprofit hospital. No
liability shall accrue to the state or the state purchasing authority for any loss, damage,
death, or injury resulting from the use of any pharmaceuticals or allied products or services
purchased by the state for any nonprofit hospital.

2 Medicaid Enhancement Tax; Imposition of Tax. Amend RSA 84-A:2 to read as follows:
84-A:2 Imposition of Tax. A tax is imposed at a rate of 6 percent upon the [gross] net

patient services revenue of every hospital for the hospital’s fiscal year ending during the first
full calendar year preceding the taxable period.

3 New Paragraph; Medicaid Enhancement Tax; “Gross” changed to “Net.” Amend RSA
84-A:1 by inserting after paragraph IV the following new paragraph:

IV-a. “Net patient services revenue” means the gross charges of the hospital less any
deducted amounts for bad debts, charity care, and payor discounts.

4 Medicaid Enhancement Tax; “Gross” Changed to “Net.” Amend RSA 84-A:1, IV to read
as follows:

IV. “Medicaid enhancement tax” means the tax imposed upon [gross] net patient
services revenue pursuant to this chapter.

5 Medicaid Enhancement Tax; “Gross” Changed to “Net.” Amend RSA 84-A:4 to read as
follows:

84-A:4 Returns. Every hospital shall on or before the tenth day of the month following
the expiration of the taxable period make a return to the commissioner. The commissioner
shall adopt rules, pursuant to RSA 541-A, relative to the form of such return and the data
which it must contain for the correct computation of [gross] net patient services revenue and
the tax assessed upon such amount. All returns shall be signed by the taxpayer or by its
authorized representative, subject to the pains and penalties of perjury. If such return



shows an overpayment of the tax due, the commissioner shall refund or credit the
overpayment to the hospital in accordance with RSA 21-J:28-a.

6 Medicaid Enhancement Tax; “Gross” Changed to “Net.” Amend RSA 84-A:6 to read as
follows:

84-A:6 Additional Returns. When the commissioner has reason to believe that a hospital
has failed to file a return or to include any part of its [gross] net patient services revenue in a
filed return, the commissioner may require the hospital to file a return or a supplementary
return showing such additional information as the commissioner prescribes. Upon the
receipt of the supplementary return, or if none is received within the time set by the
commissioner, the commissioner may find and assess the amount due upon the information
that is available. The making of such additional return does not relieve the hospital of any
penalty for failure to make a correct original return or relieve it from liability for interest
imposed under RSA 21-J:28 or any other additional charges imposed by the commissioner.
This section shall not be construed to modify the statute of limitations provided in RSA 21-
J:29.

7 County Nursing Homes; Proportionate Share Payments. RSA 167:18-h is repealed and
reenacted to read as follows:

167:18-h County Nursing Homes; Proportionate Share Payments.
I. Proportionate share payments to county nursing homes shall be made each state

fiscal year in an amount equal to the maximum permissible by federal regulations. All
payments shall be apportioned to each facility in a percentage equal to that facility’s
proportion of total county nursing home medicaid utilization. If the federal government
makes adjustments to any proportionate share payments that have been made by the state,
the amounts due under this section shall be amended accordingly and adjusted payments
shall be made to or from the state as necessary.

II. Notwithstanding any provision of law to the contrary, each county government
shall reimburse the state for 50 percent of the total cost of proportionate share payments
made to the county pursuant to paragraph I.

8 Repeal. RSA 167:18-b, V, relative to recalculations of total payments by counties, is
repealed.

9 Effective Date of Repeal Changed; Reimbursement of Funds for Persons Eligible to
Receive Nursing Home Services; Limitation on County Payments. Amend 1998, 388:17, II as
amended by 2003, 223:8 to read as follows:

II. Paragraphs I and II of section 16 of this act shall take effect on July 1, [2004]
2005.

10 Repeal. RSA 84-A:1, II, relative to gross patient services revenue.
11 Nursing Facility Quality Assessment; Definitions. Amend RSA 84-C:1, IV to read as

follows:
IV. “Net patient services revenues” means revenues earned on an accrual basis of

accounting, net of deducted amounts for bad debts, charity care, and payer discounts, by a
nursing facility for services provided to residents as provided for in 42 CFR 433.68(d)(1)(iii).

12 Nursing Facility Quality Assessment; Imposition of Fee. Amend RSA 84-C:2 to read
as follows:

84-C:2 Imposition of Fee. An assessment of [up to] 6 percent of [aggregated] net patient
services revenues is hereby imposed on all nursing facilities on the basis of [non-medicare]
patient days in each nursing facility. The fee shall be implemented in accordance with
the provisions of 42 C.F.R. part 433.

13 Nursing Facility Quality Assessment; Returns. Amend RSA 84-C:4 to read as
follows:

84-C:4 Returns. Every nursing facility shall on or before the tenth day of the month
following the expiration of the assessment period make a return to the commissioner and to
the commissioner of the department of health and human services. The commissioner shall
adopt rules, pursuant to RSA 541-A, relative to the form of such return and the date which it



must contain for the correct computation of facility net patient services revenues and the
assessment upon such amount. All returns shall be signed by the authorized representative
of the nursing facility, subject to the pains and penalties of perjury. If such return shows an
overpayment of the assessment due, the commissioner shall refund or credit the
overpayment to the nursing facility.

14 Nursing Facility Quality Assessment; Additional Returns. Amend RSA 84-C:6 to
read as follows:

84-C:6 Additional Returns. When the commissioner has reason to believe that a nursing
facility has failed to file a return or to include any part of its net patient services revenue in
a filed return, the commissioner may require the nursing facility to file a return or a
supplementary return showing such additional information as the commissioner prescribes.
Upon the receipt of the supplementary return, or if none is received within the time set by
the commissioner, the commissioner may find and assess the amount due upon the
information that is available. The making of such additional return does not relieve the
nursing facility of any penalty for failure to make a correct original return or relieve it from
liability for interest imposed under RSA 21-J:28 or any other additional charges imposed by
the commissioner. This section shall not be construed to modify the statute of limitations
provided in RSA 21-J:29.

15 Nursing Facility Quality Assessment; Contingencies. Amend RSA 84-C:11, I(a) to
read as follows:

(a) Aggregate medicaid reimbursement for nursing facilities through PAU 05-01-
10-04-01 class 90 is reduced below the level in effect as of February 1, 2003, increased by
the funds expended from the nursing facility trust fund established under RSA 151-
E:14 and matched by corresponding federal funds.

16 Nursing Facility Quality Assessment; Contingencies. Amend RSA 84-C:11, I(d) to
read as follows:

(d) Any proceeds from the nursing facility quality assessment established in this
chapter are expended by the state or any state agency for any purpose other than funding
nursing facility expenditures through the [medicaid quality incentive program under RSA
151-E:13] nursing facility trust fund under RSA 151-E:14.

17 Nursing Facility Quality Assessment; Contingencies. Amend RSA 84-C:11, III to
read as follows:

III. The nursing facility quality assessment under this chapter shall not be assessed
or collected [and the medicaid quality incentive program authorized by RSA 151-E:13 shall
not be paid] and payments from the nursing facility trust fund authorized by RSA
151-E:14 shall not be made until after the commissioner of health and human services
certifies to the commissioner that the department of health and human services has obtained
all necessary federal [approval of the assessment in RSA 84-C:2, the state plan uniformity
waiver in RSA 84-C:11, I(e), the medicaid quality incentive program in RSA 151-E:13, and
payments have commenced under the medicaid quality incentive program. Such payments
under the medicaid quality incentive program shall commence 45 days after such
certification and shall be effective for the period beginning May 1, 2003 or the effective date
of the federal authorization for the nursing facility quality assessment, the uniformity
waiver, and the medicaid quality incentive program, whichever is later] approvals.
Payments under RSA 151-E:15 shall be effective for the period beginning May 1,
2003.

18 Expenditure of Funds From Nursing Facility Trust Fund. RSA 151-E:15 is repealed
and reenacted to read as follows:

151-E:15 Expenditure of Funds From Nursing Facility Trust Fund. Notwithstanding
any other provision of law, moneys in the nursing facility trust fund shall be expended in the
following manner:

I. All moneys in the fund shall be paid out no less frequently than on a quarterly
basis and shall be disbursed as follows:



(a) The moneys in the fund shall be used to eliminate or reduce to the maximum
extent possible the difference between the allowable medicaid costs, derived from the nursing
facility medicaid acuity rate setting system, which nursing facilities incur in providing care
to medicaid residents, and the amount which the state has budgeted in order to fund that
care.

(b) If after the disbursement required in subparagraph (a) there are still any
moneys remaining in the fund, the nursing facility rate setting system shall be adjusted to
insure that all moneys in the fund are expended for nursing facility care.

II. The state treasurer shall transfer from the nursing facility trust fund to the
general fund on the first business day of each quarter the amount necessary to fund the
payments under paragraph I.

III. The state treasurer shall transfer, and the commissioner of health and human
services shall fund the full amount of the nursing facility trust fund in each quarter.

IV. Notwithstanding the provisions of RSA 167:18-b, I, no county shall be required to
make any contribution to the distribution under this section.

19 Initial Assessment Period; Nursing Facility Quality Assessment. Amend 2003,
223:13 to read as follows:

223:13 Initial Assessment Period; Nursing Facility Quality Assessment.
Notwithstanding RSA 84-C:1, II the initial assessment period shall be the period beginning
[with the effective date of federal authorization and ending on June 30, 2003] May 1, 2003
and ending on April 30, 2004.

20 Applicability. Nothing in this act shall be construed to create a new right or
entitlement on behalf of any person to receive a service provided by the state.

21 Repeal. The following are repealed:
I. RSA 84-C:11, I(e), relative to a certain contingency regarding the nursing facility

quality assessment law.
II. RSA 151-E:13, relative to the medicaid quality incentive program.

22 Long-Term Care Reimbursement Commission.
I. There is established a commission to study long-term care reimbursement.
II. The members of the commission shall be as follows:

(a) Three members of the house, appointed by the speaker of the house of
representatives.

(b) Three members of the senate, appointed by the president of the senate.
(c) Three members appointed by the New Hampshire Association of Counties.
(d) The commissioner of health and human services, or designee.
(e) Two members representing the interests of private nursing homes, appointed

by the New Hampshire Health Care Association.
(f) The commissioner of the department of revenue administration, or designee.
(g) Two members representing the interests of mid-level care, one appointed by

the Northern New England Association of Homes and Services for the Aging and one
appointed by the New Hampshire Association of Residential Care Homes.

(h) Two members representing the interests of home health care, appointed by
the Home Care Association of New Hampshire.

III. Legislative members of the commission shall receive mileage at the legislative
rate when attending to the duties of the commission.

IV. The commission shall study the funding of long-term care medicaid costs and
funding sources in New Hampshire as they affect county and state government. The study
shall include, but not be limited to the following:

(a) The appropriate role of property taxes in funding the non-federal share of
medicaid.

(b) Possible establishment of an equitable statewide medicaid property tax rate.
(c) Alternative funding sources for the non-federal share of medicaid.
(d) The role of tobacco master settlement agreement contribution to funding of



the county portion of long-term care.
(e) Demographic trends in long-term care costs.

V. The members of the commission shall elect a chairperson from among the
members. The first meeting of the commission shall be called by the first-named house
member. The first meeting of the commission shall be held within 45 days of the effective
date of this section. Six members of the commission shall constitute a quorum.

VI. The commission shall report its findings and any recommendations for proposed
legislation to the speaker of the house of representatives, the president of the senate, the
house clerk, the senate clerk, the governor, and the state library on or before November 30,
2004.

23 Purpose. The purpose of section 24 of this act is to facilitate legislative involvement
in any efforts at so-called “Medicaid Modernization.”

24 Medical Care; State Plan; Amendments. Amend RSA 161:2, VI to read as follows:
VI. MEDICAL CARE. In cooperation with state health authorities and county and

local officials, develop and administer a state plan for providing medical or other remedial
assistance. The department of health and human services shall not amend nor seek
to amend, nor gain nor seek to gain approval of waivers to, the state medicaid plan
in any way that results at any time in the consolidation of federal grants or
allotments, caps on the federal portion of medicaid spending, reductions in the
federal share of medicaid spending, or increases in the state share of medicaid
spending, without the prior approval of the fiscal committee of the general court.

25 Health Services Planning and Review; Exemption Added. Amend RSA 151-C:13, I(g)
to read as follows:

(g) Hospice houses;
(h) Notwithstanding any other provision of this chapter, a skilled

nursing facility distinct part unit established by an acute care hospital in order to
qualify as a critical access hospital under 42 U.S.C. Section 1395i-4 and 42 C.F.R.
Part 485, Subpart F; provided, that the number of beds in the skilled nursing
facility distinct part unit shall not exceed the hospital’s existing skilled nursing
patient capacity. For purposes of this subparagraph, the term “existing skilled
nursing patient capacity” means with respect to each month, the number of skilled
nursing patient days for such month divided by the number of days in such month,
and shall be the highest such number from the most recent 12-month period ending
immediately prior to the filing of the federal request for approval of the distinct
part unit.

26 Severability. If any provision of this act or the application thereof to any person or
circumstance is held to be invalid, the invalidity does not affect other provisions or
applications of the act which can be given effect without the invalid provisions or
applications, and to this end the provisions of this act are severable.

27 Effective Date.
I. Sections 2-7 and 10 of this act shall take effect July 1, 2005.
II. Sections 1, 8, and 9 of this act shall take effect July 1, 2004.
III. Section 25 shall take effect 60 days after its passage.
IV. The remainder of this act shall take effect upon its passage.

AMENDED ANALYSIS
This bill:
I. Authorizes the director of plant and property management or any other appropriate

purchasing authority to purchase pharmaceuticals and allied products and services for any
receiving facility as defined in RSA 135-C or any nonprofit hospital.

II. Changes the medicaid enhancement tax to be imposed on net patient services
revenue rather than gross patient services revenue.

III. Amends the statutes relative to county nursing homes and proportionate share



payments.
IV. Clarifies the nursing facility quality assessment law and changes the method of how

funds are expended from the nursing facility trust fund.
V. Repeals the medicaid quality incentive program.
VI. Establishes a commission to study long-term care reimbursement.
VII. Requires that certain amendments to the state plan for providing medical or other

remedial assistance be approved by the fiscal committee of the general court.
VIII. Adds an exemption from the certificate of need law for certain hospitals.

Rep. King spoke in favor and yielded to questions.
Rep. Wendelboe spoke against and yielded to questions.
Rep. Wallner spoke in favor and yielded to questions.
Rep. Wallner requested a roll call; sufficiently seconded.
The question being adoption of the minority amendment (1463h)

YEAS 183 NAYS 157

YEAS 183

BELKNAP

Pilliod, James Rice, Thomas

CARROLL

Dickinson, Howard Kenney, Bettie Merrow, Harry Olimpio, J Lisbeth
Philbrick, Donald

CHESHIRE

Allen, Peter Dunn, James Eaton, Daniel Espiefs, Peter
Fish, Douglas Manning, Joseph Meader, David Mitchell, McKim
Parkhurst, Henry Pratt, John Richardson, Barbara Robertson, Timothy
Tilton, Anna Webber, Amy

COOS

Guay, Lawrence King, Frederick Mears, Edgar Poulin, Richard
Pratt, Leighton Theberge, Robert Woodward, David

GRAFTON

Alger, John Almy, Susan Barker, Robert Benn, Bernard
Bleyler, Ruth Cooney, Mary Densmore, Edward Diamond, Estelle
Ham, Bonnie Hammond, Lee Ingbretson, Paul Nordgren, Sharon
Scovner, Nancy Sokol, Hilda Solomon, Peter Williams, Burton

HILLSBOROUGH

Baroody, Benjamin Barry, J Gail Buckley, Raymond Buhlman, David
Chabot, Robert Clayton, William Clemons, Jane Cote, David
Cote, Peter Craig, James Dokmo, Cynthia Gargasz, Carolyn
Gibson, John Gorman, Mary Hagan, Barbara Haley, Robert
Hinkle, Peyton Infantine, William Irwin, Anne-Marie Johnson, Lionel
Katsiantonis, Thomas Kopka, Angeline Lasky, Bette Leach, Edward
Malloy, Chris Martin, Mary Ellen McDonough-Wallace,

Alice
McElroy, Henry Jr

Messier, Irene Michon, Stephen Mosher, William Movsesian, Lori
Pappas, Christopher Pilotte, Maurice Schulze, Joan Shaw, Barbara
Spiess, Paul Sullivan, Francis Sullivan, Peter Sweeney, Cynthia
Vaillancourt, Steve

MERRIMACK

Blanchard, Elizabeth Bouchard, Candace Brueggemann,
Donald

Clarke, Claire

Currier, David Davis, Frank DeJoie, John DeStefano, Stephen



Foley, Albert Fraser, Leo Jr French, Barbara Gile, Mary
Hager, Elizabeth Hamm, Christine Jacobson, Alf Kenison, Leon
Kennedy, Richard Leber, William Lockwood, Priscilla Marple, Richard
Maxfield, Roy McCormick, Tom Nutter, Edward Osborne, Jessie
Owen, Derek Perkins, Randy Potter, Frances Reed, Dennis
Rodd, Beth Rush, Deanna Seldin, Gloria Soltani, Tony
Wallner, Mary Jane

ROCKINGHAM

Abbott, Dennis Allen, Mary Blanchard, MaryAnn Camm, Kevin
Casey, Kimberley Clark, Vivian Coes, Betsy Cooney, Richard
DiFruscia, Anthony Duffy, James Gilbert, Karl Gould, Kenneth
Headd, James Johnson, Robert Kelley, Jane Langley, Jane
Langone, John Manning, John McEachern, Paul McKinney, Betsy
McMahon, Charles Norelli, Terie Pantelakos, Laura Putnam, Ed II
Robertson, Carl Roessner, Kurt Shultis, Elizabeth Smith, Donald
Splaine, James Varrell, Thomas Weyler, Kenneth

STRAFFORD

Berube, Roger Bickford, David Brown, Julie Cataldo, Sam
Creteau, Irene Dunlap, Patricia Grassie, Anne Heon, Richard
Hofemann, Roland Johnson, Nancy Kaen, Naida Keans, Sandra
Knowles, William Miller, Joseph Musler, George Pelletier, Arthur
Rollo, Deanna Rous, Emma Schmidt, Peter Smith, Marjorie
Snyder, Clair Spang, Judith Taylor, Kathleen Wall, Janet

SULLIVAN

Allison, David Burling, Peter Cloutier, John Donovan, Thomas
Ferland, Brenda Flint, Gordon Sr Franklin, Peter Jones, Constance
Leone, Richard Phinizy, James

NAYS 157

BELKNAP

Ahern, Omer Jr Allen, Janet Bartlett, Gordon Boyce, Laurie
Clark, Charles Fitzgerald, James Flanders, Donald Holbrook, Robert
Nedeau, Stephen Russell, David Thomas, John Wendelboe, Fran
Whalley, Michael

CARROLL

Babson, David Jr Brown, Carolyn Derby, Mark McConkey, Mark
Mock, Henry Patten, Betsey Stevens, Stanley

CHESHIRE

Dexter, Judson Laurent, John Liebl, George Royce, H Charles
Smith, Edwin

COOS

Stohl, Eric Tholl, John Jr

GRAFTON

Dorsett, Andrew Dudley, Terri Eaton, Stephanie Gilman, G Michael
Giuda, Robert Maybeck, Margie Naro, Debra Sorg, Gregory

HILLSBOROUGH

Adams, Jarvis Allan, Nelson Arnold, Thomas Jr Artz, Lawrence
Balboni, Michael Beaton, William Bergeron, Jean-Guy Brundige, Robert
Bruno, Pierre Carlson, Donald Carter, Mark Cernota, Albert
Christensen, D L
Chris

Christiansen, Lars Coughlin, Pamela Crane, Elenore
Casey



Desmarais, Vivian Dionne, Kimberley Drisko, Richard Elliott, Larry
Emerton, Larry Fields, Dennis Fletcher, Richard Ford, Nancy
Gonzalez, Carlos Goyette, Peter Jr Graham, John Greenberg, Gary
Hall, Charles Hallyburton, Margaret Hansen, Ryan Harrington, Paul
Hawkins, Ken Haytayan, Harry Jr Holden, Randolph Hopper, Gary
Jasper, Shawn Kurk, Neal L'Heureux, Robert LaFlamme, Paul
Lawrence, James Lessard, Rudy Luebkert, Bernard McHugh, Claire
Mercer, Robert Mooney, Maureen Moran, Edward O'Brien, Lori
Ober, Russell III Pappas, Marc Pepino, Leo Price, Pamela
Reeves, Sandra Rowe, Robert Scanlon, Michael Slocum, Lee
Souza, Kathleen Stepanek, Stephen Tate, Joan Wheeler, James
Wheeler, Robert

MERRIMACK

Anderson, Eric Dunne, Christopher Field, William Hess, David
L'Heureux, Stephen Langer, Ray MacKay, James Oliver, James

ROCKINGHAM

Belanger, Ronald Bicknell, Elbert Bishop, Franklin Bridle, Russell
Cady, Harriet Carson, Sharon Dodge, Robert Dowd, John
Fesh, Bob Flanders, John Sr Francoeur, Sheila Gilbert, Jeffrey
Gillick, Thomas Gleason, John Griffin, Mary Hamel, Albert
Holland, James Jr Hughes, Daniel Ingram, Russell Introne, Robert
Johnson, Rogers Katsakiores, George Katsakiores, Phyllis Kobel, Rudolph
Letourneau, Robert Major, Norman McCann, Richard Morris, Richard
O'Neil, Michael Packard, Sherman Priestley, Anne Quandt, Matthew
Rausch, James Scamman, Stella Stone, Joseph Tufts, J Arthur
Waterhouse, Kevin Weare, E Albert Welch, David Weldy, Norman Jr
Wiley, Robert Zolla, William

STRAFFORD

Albert, Russell Bemis, Alan Campbell, W Packy Easson, Timothy
Harrington, Michael Hollinger, Jeffrey Newton, Clifford Scott, David
Twombly, James Woods, Phyllis

SULLIVAN

Rodeschin, Beverly
and minority amendment (1463h) was adopted.
Report adopted and ordered to third reading.

SB 382-FN-L, relative to medical service rates for state prisoners. OUGHT TO PASS
WITH AMENDMENT
Rep. Larry G. Elliott for Finance: As the bill came to Finance, it extended to state inmates
the pricing structure that county governments enjoy for medical service for inmates. The bill
limits the state to paying no more than 110% of the cost of Medicare allowable rates for
services provided. No one appeared before Division III of the House Finance Committee in
opposition to this section. The committee amendment, developed with the Criminal Justice
and Public Safety Committee, authorizes medical parole. The state is currently spending just
under $8 million on health care costs for inmates in the state prison system. The state is not
eligible for any reimbursement from the federal government for these costs. Medical parole
would allow the most medically involved inmates, who are virtually incapacitated and unable
to recommit their crimes, to be released for treatment in the community, allowing the state
to receive some federal reimbursement for the care of these individuals. There is nothing in
this legislation which requires any nursing home to accept an inmate from the state prison
system. In addition, the procedures outlined in the legislation require a parole plan to be
submitted before medical parole is granted. This insures that no inmate will be released onto
the streets without a place to go and clearly defined medical services for the inmate to be in



place. It is important that we remember that the state prison is not set up as a hospital or a
nursing home and does not have the required infrastructure to provide the care that our
elderly inmates are now requiring. The administrative director of forensic and medical
services stated that initially approximately 6 inmates would be affected and only one or two
inmates annually thereafter. Finally to address concerns of the counties, the amendment
requires the state to cover all of the non-federal Medicaid costs for medical parolees. Vote
13-8.

Amendment (1200h)
Amend the bill by replacing all after section 2 with the following:

3 New Section; Parole of Inmates; Medical Parole. Amend RSA 651-A by inserting after
section 10 the following new section:

651-A:10-a Medical Parole.
I. Upon the recommendation of the commissioner of the department of corrections

and the administrative director of forensic and medical services, after review of the
information provided by a physician licensed pursuant to RSA 329, the parole board may
grant medical parole to an inmate residing in a state correctional facility, regardless of the
time remaining on his or her sentence, provided all of the following conditions apply:

(a) The inmate has a terminal, debilitating, incapacitating, or incurable medical
condition or syndrome, as certified by a physician licensed pursuant to RSA 329, and, if
requested by the parole board, at least one additional physician licensed pursuant to RSA
329.

(b) The cost of medical care, treatment, and resources for the inmate is
determined to be excessive.

(c) The parole board has determined that the inmate will not be a danger to the
public, and that there is a reasonable probability that the inmate will not violate the law
while on medical parole and will conduct himself or herself as a good citizen.

II. The administrative director of forensic and medical services, on behalf of an
inmate, may petition the parole board for hearing to determine if the inmate is eligible for
medical parole and if the inmate is eligible, shall submit the parole plan to the parole board.

III. Medical parole shall only be granted by a majority vote of the full 7 member
parole board.

IV. The parole board may request, as a condition of medical parole, that such inmate
submit to periodic medical examinations while on medical parole and comply with any other
parole conditions imposed by the parole board. The administrative director of forensic and
medical services, after review of any such medical examination shall report the findings to
the parole board. If the parole board, after review of such findings, determines that the
parolee no longer has a terminal, debilitating, incapacitating, or incurable medical condition
or syndrome, the medical parole shall be revoked and the parolee shall be returned to the
custody of the state.

V. Notwithstanding RSA 504-A:5, a medical parolee who is arrested under the
authority of RSA 504-A:4 or RSA 651-A:25 shall be detained at the medical unit or infirmary
of the appropriate state correctional facility closest to the location where he or she was
arrested.

VI. An inmate who has been sentenced to life in prison without parole or sentenced
to death shall not be eligible for medical parole under this section. Nothing in this provision
or law shall be construed to create a right to medical parole for any inmate.

VII. Notwithstanding RSA 167:18-b, the state shall be responsible for all medicaid
costs incurred, net of federal reimbursement, for any inmate granted medical parole under
this section, until the earliest date on which parole could have been granted had the inmate
not been granted medical parole.

4 New Subparagraph; Adult Parole Board; Duties. Amend RSA 651-A:4, III by inserting
after subparagraph (d) the following new subparagraph:



(e) Procedures for medical parole.
5 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS
This bill limits the amount a hospital or emergency room can charge the department of

corrections for medical services provided to a state prisoner to 110 percent of the medicare
allowable rate for such services.

The bill also allows the parole board, in conjunction with the commissioner of the
department of corrections and the administrative director of forensic and medical services, to
grant certain inmates medical parole.
Adopted.
Report adopted and ordered to third reading.

SPECIAL ORDER
SB 487, relative to lead sinkers. MAJORITY: OUGHT TO PASS WITH AMENDMENT.
MINORITY: OUGHT TO PASS WITH AMENDMENT.
Rep. Robert J. L’Heureux for the Majority of Fish and Game: This bill had a lot of support
during the public hearing. The legislation prohibits the use of lead sinkers or lead jigs in any
fresh body of water which includes lakes, ponds, brooks, rivers, and streams. The bill also
prohibits the sale of lead sinkers or lead jigs within the state of New Hampshire. There are
plenty of alternative sinker types, e.g. steel and sand weighted plastic, that are more
environmentally friendly to use. Lead sinkers are sinkers which have a mass of one ounce or
less and a lead weighted hook that measures less than one inch along its longest axis. This
bill promotes the continued removal of lead in our waters. It is the proper thing to do for the
vitality of our water, the fishing industry, sportsmen and the protection of our loons, ducks,
fish and all wildlife. The amendment extends the time for the ban of sales until January 1,
2006 to allow the small sporting goods shop to dispose of their inventory and to phase in
their new supplies. Vote 9-5.
Rep. Thomas A. Varrell for the Minority of Fish and Game: The first portion of this bill is
self-evident. We must do our best to save the loons. However the second part is absolutely
unnecessary. By banning the sale of these lead sinkers throughout New Hampshire, we have
put the onus on the seller and not the user and are, in effect, making it a crime to sell
something that is legal to use in salt water. Since the Fish and Game Department have
difficulty enforcing the existing law they have abrogated their responsibility to an undefined
enforcement agency.

Majority Amendment (1262h)
Amend the bill by replacing section 3 with the following:

3 Effective Date.
I. Section 2 of this act shall take effect January 1, 2006.
II. The remainder of this act shall take effect January 1, 2005.

Rep. Lars Christiansen spoke against.
Rep. Robert L’Heureux spoke in favor and yielded to questions.
Rep. Robert L’Heureux requested a roll call; sufficiently seconded.
The question being adoption of the majority committee amendment.

YEAS 253 NAYS 82

YEAS 253

BELKNAP

Allen, Janet Bartlett, Gordon Fitzgerald, James Flanders, Donald
Holbrook, Robert Nedeau, Stephen Pilliod, James Rice, Thomas
Russell, David Thomas, John Whalley, Michael

CARROLL

Babson, David Jr Brown, Carolyn Derby, Mark Dickinson, Howard



Kenney, Bettie McConkey, Mark Merrow, Harry Mock, Henry
Olimpio, J Lisbeth Patten, Betsey Philbrick, Donald Stevens, Stanley

CHESHIRE

Allen, Peter Dunn, James Eaton, Daniel Espiefs, Peter
Fish, Douglas Laurent, John Liebl, George Manning, Joseph
Meader, David Mitchell, McKim Parkhurst, Henry Pratt, John
Richardson, Barbara Robertson, Timothy Royce, H Charles Smith, Edwin
Tilton, Anna Webber, Amy

COOS

King, Frederick Mears, Edgar Poulin, Richard Pratt, Leighton
Stohl, Eric Tholl, John Jr Woodward, David

GRAFTON

Alger, John Almy, Susan Barker, Robert Benn, Bernard
Bleyler, Ruth Cooney, Mary Densmore, Edward Diamond, Estelle
Dorsett, Andrew Dudley, Terri Eaton, Stephanie Hammond, Lee
Ingbretson, Paul Maybeck, Margie Naro, Debra Nordgren, Sharon
Scovner, Nancy Sokol, Hilda Solomon, Peter Sorg, Gregory

HILLSBOROUGH

Adams, Jarvis Allan, Nelson Arnold, Thomas Jr Baroody, Benjamin
Barry, J Gail Beaton, William Brundige, Robert Buckley, Raymond
Carlson, Donald Carter, Mark Chabot, Robert Christensen, D L

Chris
Clayton, William Clemons, Jane Cote, David Cote, Peter
Coughlin, Pamela Craig, James Crane, Elenore

Casey
Desmarais, Vivian

Dokmo, Cynthia Drisko, Richard Elliott, Larry Emerton, Larry
Ford, Nancy Gargasz, Carolyn Gonzalez, Carlos Graham, John
Hagan, Barbara Haley, Robert Hall, Charles Hawkins, Ken
Haytayan, Harry Jr Hinkle, Peyton Holden, Randolph Hopper, Gary
Infantine, William Irwin, Anne-Marie Kopka, Angeline Kurk, Neal
L'Heureux, Robert LaFlamme, Paul Lasky, Bette Leach, Edward
Malloy, Chris Martin, Mary Ellen McDonough-Wallace,

Alice
McHugh, Claire

Messier, Irene Michon, Stephen Mooney, Maureen Movsesian, Lori
O'Brien, Lori Ober, Russell III Pappas, Christopher Pappas, Marc
Pepino, Leo Pilotte, Maurice Price, Pamela Reeves, Sandra
Rowe, Robert Schulze, Joan Shaw, Barbara Slocum, Lee
Spiess, Paul Sullivan, Francis Sullivan, Peter Sweeney, Cynthia
Tate, Joan Vaillancourt, Steve Wheeler, Robert

MERRIMACK

Anderson, Eric Blanchard, Elizabeth Bouchard, Candace Brueggemann,
Donald

Clarke, Claire Currier, David Davis, Frank DeJoie, John
DeStefano, Stephen Foley, Albert Fraser, Leo Jr French, Barbara
Gile, Mary Hamm, Christine Hess, David Jacobson, Alf
L'Heureux, Stephen Langer, Ray Leber, William Lockwood, Priscilla
MacKay, James Maxfield, Roy Oliver, James Osborne, Jessie
Owen, Derek Perkins, Randy Potter, Frances Reed, Dennis
Rodd, Beth Rush, Deanna Seldin, Gloria Wallner, Mary Jane

ROCKINGHAM

Abbott, Dennis Allen, Mary Belanger, Ronald Bishop, Franklin
Blanchard, MaryAnn Bridle, Russell Camm, Kevin Carson, Sharon



Casey, Kimberley Clark, Vivian Coes, Betsy Cooney, Richard
Dowd, John Flanders, John Sr Francoeur, Sheila Gilbert, Karl
Gillick, Thomas Gleason, John Gould, Kenneth Griffin, Mary
Hamel, Albert Headd, James Holland, James Jr Ingram, Russell
Introne, Robert Johnson, Robert Katsakiores, George Katsakiores, Phyllis
Kelley, Jane Langone, John Major, Norman Manning, John
McEachern, Paul McKinney, Betsy McMahon, Charles Norelli, Terie
Packard, Sherman Pantelakos, Laura Priestley, Anne Rausch, James
Robertson, Carl Roessner, Kurt Scamman, Stella Shultis, Elizabeth
Splaine, James Tufts, J Arthur Waterhouse, Kevin Welch, David
Weldy, Norman Jr Wiley, Robert

STRAFFORD

Berube, Roger Bickford, David Creteau, Irene Dunlap, Patricia
Easson, Timothy Heon, Richard Hofemann, Roland Johnson, Nancy
Kaen, Naida Keans, Sandra Knowles, William Miller, Joseph
Musler, George Newton, Clifford Pelletier, Arthur Rollo, Deanna
Rous, Emma Schmidt, Peter Smith, Marjorie Snyder, Clair
Spang, Judith Taylor, Kathleen Wall, Janet

SULLIVAN

Allison, David Burling, Peter Cloutier, John Donovan, Thomas
Flint, Gordon Sr Franklin, Peter Jones, Constance Leone, Richard
Rodeschin, Beverly

NAYS 82

BELKNAP

Ahern, Omer Jr Boyce, Laurie Clark, Charles Wendelboe, Fran

CARROLL

None

CHESHIRE

Dexter, Judson

COOS

Guay, Lawrence Theberge, Robert

GRAFTON

Gilman, G Michael Giuda, Robert Ham, Bonnie Williams, Burton

HILLSBOROUGH

Artz, Lawrence Balboni, Michael Bergeron, Jean-Guy Bruno, Pierre
Buhlman, David Cernota, Albert Christiansen, Lars Dionne, Kimberley
Fields, Dennis Fletcher, Richard Gibson, John Gorman, Mary
Goyette, Peter Jr Greenberg, Gary Hallyburton, Margaret Hansen, Ryan
Harrington, Paul Jasper, Shawn Johnson, Lionel Katsiantonis, Thomas
Lawrence, James Lessard, Rudy Luebkert, Bernard McElroy, Henry Jr
Mercer, Robert Moran, Edward Mosher, William Scanlon, Michael
Souza, Kathleen Stepanek, Stephen Wheeler, James

MERRIMACK

Dunne, Christopher Field, William Hager, Elizabeth Kennedy, Richard
Marple, Richard McCormick, Tom Nutter, Edward Soltani, Tony

ROCKINGHAM

Bicknell, Elbert Cady, Harriet DiFruscia, Anthony Dodge, Robert
Duffy, James Fesh, Bob Johnson, Rogers Kobel, Rudolph
Langley, Jane Letourneau, Robert McCann, Richard Morris, Richard
O'Neil, Michael Putnam, Ed II Quandt, Matthew Smith, Donald



Stone, Joseph Varrell, Thomas Weare, E Albert Weyler, Kenneth
Zolla, William

STRAFFORD

Albert, Russell Bemis, Alan Campbell, W Packy Cataldo, Sam
Harrington, Michael Hollinger, Jeffrey Scott, David Twombly, James
Woods, Phyllis

SULLIVAN

Ferland, Brenda Phinizy, James
and the majority committee amendment was adopted.

Rep. Varrell offered minority amendment (1233h).
Reps. Varrell and Gorman spoke in favor and yielded to questions.
Reps. Kennedy spoke against.
Reps. Perkins and Abbott spoke in favor.
Rep. Varrell requested a roll call; sufficiently seconded.
The question being adoption of the minority amendment (1233h).

YEAS 125 NAYS 203

YEAS 125

BELKNAP

Ahern, Omer Jr Boyce, Laurie Clark, Charles Flanders, Donald
Holbrook, Robert Nedeau, Stephen Wendelboe, Fran Whalley, Michael

CARROLL

McConkey, Mark Mock, Henry

CHESHIRE

Dexter, Judson Laurent, John Smith, Edwin

COOS

Guay, Lawrence King, Frederick Stohl, Eric Theberge, Robert
Woodward, David

GRAFTON

Gilman, G Michael Giuda, Robert Ham, Bonnie Ingbretson, Paul
Maybeck, Margie Williams, Burton

HILLSBOROUGH

Adams, Jarvis Allan, Nelson Artz, Lawrence Balboni, Michael
Baroody, Benjamin Bergeron, Jean-Guy Brundige, Robert Bruno, Pierre
Buhlman, David Cernota, Albert Christensen, D L

Chris
Christiansen, Lars

Crane, Elenore
Casey

Dionne, Kimberley Fields, Dennis Fletcher, Richard

Gargasz, Carolyn Gibson, John Gonzalez, Carlos Gorman, Mary
Goyette, Peter Jr Hagan, Barbara Hall, Charles Hallyburton, Margaret
Hansen, Ryan Harrington, Paul Infantine, William Jasper, Shawn
Johnson, Lionel LaFlamme, Paul Lawrence, James Lessard, Rudy
McElroy, Henry Jr Mercer, Robert Moran, Edward Mosher, William
Scanlon, Michael Shaw, Barbara Stepanek, Stephen Wheeler, James

MERRIMACK

Anderson, Eric Currier, David Dunne, Christopher Field, William
Foley, Albert Kennedy, Richard Leber, William Marple, Richard
Nutter, Edward Oliver, James Soltani, Tony

ROCKINGHAM



Allen, Mary Bicknell, Elbert Bishop, Franklin Cady, Harriet
Camm, Kevin Carson, Sharon DiFruscia, Anthony Dodge, Robert
Duffy, James Fesh, Bob Francoeur, Sheila Gilbert, Karl
Holland, James Jr Ingram, Russell Johnson, Robert Johnson, Rogers
Katsakiores, George Katsakiores, Phyllis Kobel, Rudolph Langley, Jane
Letourneau, Robert McCann, Richard Morris, Richard O'Neil, Michael
Quandt, Matthew Smith, Donald Stone, Joseph Varrell, Thomas
Waterhouse, Kevin Weare, E Albert Welch, David Weldy, Norman Jr
Weyler, Kenneth Zolla, William

STRAFFORD

Albert, Russell Bemis, Alan Berube, Roger Bickford, David
Campbell, W Packy Cataldo, Sam Creteau, Irene Easson, Timothy
Harrington, Michael Hollinger, Jeffrey Newton, Clifford Scott, David
Twombly, James Woods, Phyllis

SULLIVAN

Ferland, Brenda Phinizy, James

NAYS 203

BELKNAP

Allen, Janet Bartlett, Gordon Fitzgerald, James Pilliod, James
Rice, Thomas Russell, David Thomas, John

CARROLL

Babson, David Jr Brown, Carolyn Derby, Mark Dickinson, Howard
Kenney, Bettie Merrow, Harry Olimpio, J Lisbeth Patten, Betsey
Stevens, Stanley

CHESHIRE

Allen, Peter Dunn, James Eaton, Daniel Espiefs, Peter
Fish, Douglas Liebl, George Manning, Joseph Meader, David
Mitchell, McKim Parkhurst, Henry Pratt, John Richardson, Barbara
Robertson, Timothy Royce, H Charles Tilton, Anna Webber, Amy

COOS

Mears, Edgar Poulin, Richard Pratt, Leighton Tholl, John Jr

GRAFTON

Alger, John Almy, Susan Barker, Robert Benn, Bernard
Bleyler, Ruth Cooney, Mary Densmore, Edward Diamond, Estelle
Dorsett, Andrew Hammond, Lee Naro, Debra Nordgren, Sharon
Scovner, Nancy Sokol, Hilda Solomon, Peter Sorg, Gregory

HILLSBOROUGH

Arnold, Thomas Jr Barry, J Gail Beaton, William Buckley, Raymond
Carlson, Donald Carter, Mark Chabot, Robert Clayton, William
Clemons, Jane Cote, David Cote, Peter Coughlin, Pamela
Craig, James Desmarais, Vivian Dokmo, Cynthia Drisko, Richard
Elliott, Larry Emerton, Larry Ford, Nancy Graham, John
Greenberg, Gary Haley, Robert Hawkins, Ken Haytayan, Harry Jr
Hinkle, Peyton Holden, Randolph Hopper, Gary Irwin, Anne-Marie
Katsiantonis, Thomas Kopka, Angeline Kurk, Neal L'Heureux, Robert
Lasky, Bette Leach, Edward Luebkert, Bernard Malloy, Chris
McDonough-Wallace,
Alice

McHugh, Claire Messier, Irene Michon, Stephen

Mooney, Maureen Movsesian, Lori O'Brien, Lori Ober, Russell III
Pappas, Christopher Pappas, Marc Pepino, Leo Pilotte, Maurice
Price, Pamela Reeves, Sandra Rowe, Robert Schulze, Joan



Slocum, Lee Spiess, Paul Sullivan, Francis Sullivan, Peter
Sweeney, Cynthia Tate, Joan Vaillancourt, Steve Wheeler, Robert

MERRIMACK

Blanchard, Elizabeth Bouchard, Candace Brueggemann,
Donald

Clarke, Claire

Davis, Frank DeJoie, John DeStefano, Stephen Fraser, Leo Jr
French, Barbara Gile, Mary Hager, Elizabeth Hamm, Christine
Hess, David Jacobson, Alf L'Heureux, Stephen Langer, Ray
Lockwood, Priscilla MacKay, James Maxfield, Roy McCormick, Tom
Osborne, Jessie Owen, Derek Perkins, Randy Potter, Frances
Reed, Dennis Rodd, Beth Rush, Deanna Seldin, Gloria
Wallner, Mary Jane

ROCKINGHAM

Abbott, Dennis Belanger, Ronald Blanchard, MaryAnn Bridle, Russell
Casey, Kimberley Clark, Vivian Coes, Betsy Cooney, Richard
Dowd, John Flanders, John Sr Gillick, Thomas Gleason, John
Gould, Kenneth Griffin, Mary Hamel, Albert Headd, James
Introne, Robert Langone, John Major, Norman Manning, John
McEachern, Paul McKinney, Betsy McMahon, Charles Norelli, Terie
Packard, Sherman Pantelakos, Laura Priestley, Anne Putnam, Ed II
Rausch, James Robertson, Carl Roessner, Kurt Scamman, Stella
Shultis, Elizabeth Splaine, James Wiley, Robert

STRAFFORD

Dunlap, Patricia Heon, Richard Hofemann, Roland Johnson, Nancy
Kaen, Naida Keans, Sandra Knowles, William Miller, Joseph
Musler, George Pelletier, Arthur Rollo, Deanna Rous, Emma
Schmidt, Peter Smith, Marjorie Snyder, Clair Spang, Judith
Taylor, Kathleen Wall, Janet

SULLIVAN

Allison, David Burling, Peter Cloutier, John Donovan, Thomas
Flint, Gordon Sr Franklin, Peter Jones, Constance Leone, Richard
Rodeschin, Beverly

and minority amendment (1233h) failed.

The question now being adoption of the majority committee report.
Rep. Goyette spoke against and yielded to questions.
Rep. McKinney spoke in favor.
Rep. Robert L’Heureux requested a roll call; sufficiently seconded.

YEAS 222 NAYS 105

YEAS 222

BELKNAP

Allen, Janet Bartlett, Gordon Fitzgerald, James Pilliod, James
Rice, Thomas Russell, David Thomas, John Whalley, Michael

CARROLL

Babson, David Jr Brown, Carolyn Derby, Mark Dickinson, Howard
Merrow, Harry Mock, Henry Olimpio, J Lisbeth Patten, Betsey
Stevens, Stanley

CHESHIRE

Allen, Peter Dexter, Judson Dunn, James Eaton, Daniel
Espiefs, Peter Fish, Douglas Laurent, John Liebl, George



Manning, Joseph Meader, David Mitchell, McKim Parkhurst, Henry
Pratt, John Richardson, Barbara Robertson, Timothy Royce, H Charles
Smith, Edwin Tilton, Anna Webber, Amy

COOS

Mears, Edgar Poulin, Richard Pratt, Leighton Stohl, Eric
Tholl, John Jr Woodward, David

GRAFTON

Alger, John Almy, Susan Barker, Robert Benn, Bernard
Bleyler, Ruth Cooney, Mary Densmore, Edward Diamond, Estelle
Dorsett, Andrew Hammond, Lee Naro, Debra Nordgren, Sharon
Scovner, Nancy Sokol, Hilda Solomon, Peter Sorg, Gregory

HILLSBOROUGH

Allan, Nelson Arnold, Thomas Jr Balboni, Michael Barry, J Gail
Beaton, William Brundige, Robert Buckley, Raymond Carlson, Donald
Carter, Mark Chabot, Robert Christensen, D L

Chris
Clayton, William

Clemons, Jane Cote, David Cote, Peter Coughlin, Pamela
Craig, James Crane, Elenore

Casey
Desmarais, Vivian Dokmo, Cynthia

Elliott, Larry Emerton, Larry Ford, Nancy Gargasz, Carolyn
Gonzalez, Carlos Graham, John Haley, Robert Hall, Charles
Hallyburton,
Margaret

Hawkins, Ken Hinkle, Peyton Holden, Randolph

Hopper, Gary Infantine, William Irwin, Anne-Marie Katsiantonis, Thomas
Kopka, Angeline Kurk, Neal L'Heureux, Robert Lasky, Bette
Leach, Edward Malloy, Chris McDonough-Wallace,

Alice
McHugh, Claire

Messier, Irene Michon, Stephen Mooney, Maureen Movsesian, Lori
O'Brien, Lori Ober, Russell III Pappas, Christopher Pepino, Leo
Pilotte, Maurice Price, Pamela Reeves, Sandra Rowe, Robert
Schulze, Joan Slocum, Lee Spiess, Paul Sullivan, Francis
Sullivan, Peter Sweeney, Cynthia Tate, Joan Vaillancourt, Steve
Wheeler, Robert

MERRIMACK

Anderson, Eric Blanchard, Elizabeth Bouchard, Candace Brueggemann,
Donald

Clarke, Claire Davis, Frank DeJoie, John DeStefano, Stephen
Foley, Albert French, Barbara Gile, Mary Hager, Elizabeth
Hamm, Christine Hess, David Jacobson, Alf L'Heureux, Stephen
Langer, Ray Leber, William Lockwood, Priscilla MacKay, James
McCormick, Tom Osborne, Jessie Owen, Derek Perkins, Randy
Potter, Frances Reed, Dennis Rodd, Beth Rush, Deanna
Seldin, Gloria Wallner, Mary Jane

ROCKINGHAM

Abbott, Dennis Blanchard, MaryAnn Carson, Sharon Casey, Kimberley
Clark, Vivian Coes, Betsy Cooney, Richard Dowd, John
Flanders, John Sr Francoeur, Sheila Gillick, Thomas Gleason, John
Gould, Kenneth Griffin, Mary Hamel, Albert Headd, James
Introne, Robert Johnson, Robert Katsakiores, George Katsakiores, Phyllis
Langone, John Major, Norman Manning, John McEachern, Paul
McKinney, Betsy McMahon, Charles Norelli, Terie O'Neil, Michael
Packard, Sherman Pantelakos, Laura Priestley, Anne Rausch, James
Robertson, Carl Roessner, Kurt Scamman, Stella Shultis, Elizabeth



Splaine, James Wiley, Robert

STRAFFORD

Berube, Roger Bickford, David Creteau, Irene Dunlap, Patricia
Heon, Richard Hofemann, Roland Johnson, Nancy Kaen, Naida
Keans, Sandra Knowles, William Miller, Joseph Musler, George
Pelletier, Arthur Rollo, Deanna Rous, Emma Schmidt, Peter
Smith, Marjorie Snyder, Clair Spang, Judith Taylor, Kathleen
Wall, Janet Woods, Phyllis

SULLIVAN

Allison, David Burling, Peter Cloutier, John Donovan, Thomas
Flint, Gordon Sr Franklin, Peter Jones, Constance Leone, Richard
Rodeschin, Beverly

NAYS 105

BELKNAP

Ahern, Omer Jr Boyce, Laurie Clark, Charles Flanders, Donald
Holbrook, Robert Nedeau, Stephen Wendelboe, Fran

CARROLL

Kenney, Bettie McConkey, Mark

CHESHIRE

None

COOS

Guay, Lawrence King, Frederick Theberge, Robert

GRAFTON

Gilman, G Michael Giuda, Robert Ham, Bonnie Ingbretson, Paul
Maybeck, Margie Williams, Burton

HILLSBOROUGH

Adams, Jarvis Artz, Lawrence Baroody, Benjamin Bergeron, Jean-Guy
Bruno, Pierre Buhlman, David Cernota, Albert Christiansen, Lars
Dionne, Kimberley Drisko, Richard Fields, Dennis Fletcher, Richard
Gibson, John Gorman, Mary Goyette, Peter Jr Greenberg, Gary
Hagan, Barbara Hansen, Ryan Harrington, Paul Haytayan, Harry Jr
Jasper, Shawn Johnson, Lionel LaFlamme, Paul Lawrence, James
Lessard, Rudy Luebkert, Bernard McElroy, Henry Jr Mercer, Robert
Moran, Edward Mosher, William Pappas, Marc Scanlon, Michael
Shaw, Barbara Stepanek, Stephen Wheeler, James

MERRIMACK

Currier, David Dunne, Christopher Field, William Kennedy, Richard
Marple, Richard Maxfield, Roy Nutter, Edward Oliver, James
Soltani, Tony

ROCKINGHAM

Allen, Mary Belanger, Ronald Bicknell, Elbert Bishop, Franklin
Bridle, Russell Cady, Harriet Camm, Kevin DiFruscia, Anthony
Dodge, Robert Duffy, James Fesh, Bob Gilbert, Karl
Holland, James Jr Ingram, Russell Johnson, Rogers Kobel, Rudolph
Langley, Jane Letourneau, Robert McCann, Richard Morris, Richard
Putnam, Ed II Quandt, Matthew Smith, Donald Stone, Joseph
Varrell, Thomas Waterhouse, Kevin Weare, E Albert Welch, David
Weldy, Norman Jr Weyler, Kenneth Zolla, William

STRAFFORD



Albert, Russell Bemis, Alan Campbell, W Packy Cataldo, Sam
Easson, Timothy Harrington, Michael Hollinger, Jeffrey Newton, Clifford
Scott, David Twombly, James

SULLIVAN

Ferland, Brenda Phinizy, James
and the majority committee report was adopted.
Ordered to third reading.

RESOLUTION

Rep. Hess offered the following: RESOLVED, that the House now adjourn from the early
session, that the business of the late session be in order at the present time, that the reading
of bills be by title only and resolutions by caption only and that all bills ordered to third
reading be read a third time by this resolution, and that all titles of bills be the same as
adopted, and that they be passed at the present time, and when the House adjourns today it
be to meet Thursday, May 6, 2004 at 10:00 a.m.
Adopted.

LATE SESSION

Third reading and final passage
SB 415-FN, continuing and expanding to all counties the Grafton county court pilot project
relative to abuse and neglect hearings.
SB 366-FN, relative to the Interstate Insurance Product Compact.
SB 367, relative to the New Hampshire Insurance Guaranty Association Act of 2004.
SB 430-FN, relative to mandated insurance benefits and establishing a committee to study
the feasibility of mandating that health insurers provide medical loss information to small
group employers.
SB 441, relative to the operation of dental clinics by healthcare charitable trusts.
SB 442, relative to manufactured housing installation standards.
SB 312-FN, establishing a state code of ethics.
SB 375, relative to the regulation of physician assistants..
SB 445, relative to the regulation of dietitians by the board of licensed dietitians.
SB 324-FN-A-L, relative to the calculation of the commissioner's warrant for the statewide
enhanced education tax to be raised by a municipality.
SB 329-FN, relative to the recovery by the retirement system of the overpayment of benefit
amounts.
SB 338-FN, relative to the purchase of prior service credit by certain political subdivision
employee members.
SB 352-FN-L, relative to computing school building aid grant amounts.
SB 409-FN, revising the vocational school licensing statutes.
SB 411-FN-L, relative to liability for special education transportation costs.
SB 436-FN-L, relative to the Claremont and Newport district courts.
SB 504-FN, relative to disbursements from the alcohol abuse prevention and treatment fund
SB 423, relative to confidentiality and workers' compensation.
SB 509-FN, relative to civil recoveries for false claims paid or approved by the department of
health and human services.
SB 531, permitting the state veterans' advisory committee to adopt bylaws and relative to
eligibility for the veteran's property tax credit.
SJR 2, designating a Purple Heart Trail in New Hampshire.
SB 406, relative to adoption procedures.
SB 520, relative to modification of child support obligation.
SB 61, relative to collective bargaining units at charter schools and charter conversion
schools, and relative to leaves of absence for teachers to accept employment at a charter
school.



SB 481-FN-L, establishing a sewer and other water-related purposes district for Great Bay.
SB 434, relative to importing prescription drugs from Canada.
SB 484, establishing the Collaborative Practice for Emergency Contraception Act.
SB 534-FN-A, relative to the reorganization of certain functions and duties of state agencies.
SB 333-FN, establishing a unique pupil identification system.
SB 376-FN-A, relative to pharmaceutical purchases for receiving facilities and nonprofit
hospitals.
SB 382-FN-L, relative to medical service rates for state prisoners.
SB 487, relative to lead sinkers.

RECONSIDERATION

Having voted with the prevailing side, Rep. Keans moved that the House reconsider its
action whereby it voted SB 484, establishing the Collaborative Practice for Emergency
Contraception Act, Ought to Pass.
Rep. Keans spoke against.
Motion failed.

RECESS MOTION

Rep. Hess moved that the House stand in recess for the purposes of enrolled bill
amendments, enrolled bill reports and receiving Senate messages only.
Adopted.
The House recessed at 3:45 p.m.

RECESS


