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HOUSE JOURNAL No. 7 (cont.)

Thursday, March 11, 2004

RECESS

(Rep. O’Neil in the Chair)
RESOLUTION

Rep. Dodge offered the following: RESOLVED, that in accordance with the list in the
possession of the Clerk, Senate Bills numbered 333, 335, 347, 356, 361, 368, 370, 371, 382,
384, 386, 392, 399, 406, 408, 413, 419, 429, 434, 438, 442, 443, 452, 453, 455, 490, 504, 508,
517, 525 and 531 shall be by this resolution read a first and second time by the therein listed
titles, and referred to the therein designated committees.

Adopted.

INTRODUCTION OF SENATE BILLS

First, second reading and referral
SB 333-FN, establishing a unique pupil identification system. (Education)
SB 335, relative to access to birth records. (Children and Family Law)
SB 347-FN, relative to financial responsibility and conduct after an OHRV accident.
(Criminal Justice and Public Safety)
SB 356, relative to the powers and duties of the community development finance authority.
(Executive Departments and Administration)
SB 361-FN-A, relative to fees of the postsecondary education commission for preserving
certain academic records. (Ways and Means)
SB 368, relative to reinsurance. (Commerce)
SB 370, relative to the insurance rating law. (Commerce)
SB 371, relative to certain technical changes in the insurance laws. (Commerce)
SB 382-FN-L, relative to medical service rates for state prisoners. (Finance)
SB 384-FN, relative to drugs paid for by the state. ( Health, Human Services and Elderly
Affairs)
SB 386, relative to the guardian ad litem board and providing for certification of guardians
ad litem. (Criminal Justice and Public Safety
SB 392, relative to criminal responsibility for certain offenses committed by persons 13 years
of age or older. (Criminal Justice and Public Safety
SB 399-FN, relative to the sale of animals. (Ways and Means)
SB 406, relative to adoption procedures. (Children and Family Law)
SB 408, relative to a civil liability exemption for claims resulting from weight gain and
obesity. (Judiciary)



SB 413-FN, relative to financing federally aided highway projects. (Public Works and
Highways)

SB 419, relative to the use of standardized health statements and relative to renewals of
certain policies. (Commerce)

SB 429, relative to state and municipal contracting practices for public works. (Public Works
and Highways)

SB 434, relative to importing prescription drugs from Canada. (Executive Departments and
Administration)

SB 438, relative to immunization practices for hospitals, residential care facilities, adult day
care facilities, and assisted living facilities. ( Health, Human Services and Elderly Affairs)
SB 442, relative to manufactured housing installation standards. (Commerce)

SB 443, relative to rural electric cooperatives. (Science, Technology and Energy)

SB 452, relative to testimony of expert witnesses. (Judiciary)

SB 453, establishing a committee to study the tobacco master settlement agreement revenue
stream to the state. (Ways and Means)

SB 455, removing the requirement that district courts be open on Saturdays for
arraignments. (Judiciary)

SB 490-FN, relative to the Help America Vote Act. (Election Law)

SB 504-FN, relative to disbursements from the alcohol abuse prevention and treatment
fund. (Finance)

SB 508-FN, relative to grant-funded programs. (Municipal and County Government)

SB 517, relative to authorizing a 2-year program to use certain OHRYV fees for publications
and promotions. (Resources, Recreation and Development)

SB 525-FN-A, relative to land and community heritage investment program administration.
Resources, Recreation and Development)

SB 531, permitting the state veterans’ advisory committee to adopt bylaws and relative to
eligibility for the veteran’s property tax credit. (Municipal and County Government)

CONCURRENCE
HB 72, granting authority to impose administrative fines for the violation of certain laws or
rules of the department of agriculture, markets and food.
HB 459, relative to the taxation of manufactured housing.
HB 1141, relative to dioxin emissions reduction and medical waste incinerators.
HB 1154, relative to the Hanover-Lebanon district court and the Plymouth-Lincoln district
court.
HB 1160, relative to the membership of the board of professional geologists.
HB 1248-FN, relative to the state board of nursing.
HB 1260, naming the new Route 9 bridge over the Connecticut River between New
Hampshire and Vermont the United States Navy Seabees Bridge.
HB 1325-FN-A, relative to additional uses of the E-Z Pass system.
HB 1403, extending the reporting dates of certain study committees.

NONCONCURRENCE
HB 158, allowing the voter to deposit the ballot into the ballot box.

RECESS

(Rep. Dodge in the Chair)
RESOLUTION
Rep. Alger offered the following: RESOLVED, pursuant to RSA 541-A:13, VII (f), in accordance
with the list in the possession of the Clerk, House Joint Resolutions 25 and 26 shall be by this
resolution read a first and second time by the therein listed titles, sent for printing and referred
to the therein designated committees.



Adopted.

INTRODUCTION OF HOUSE JOINT RESOLUTIONS

First, second reading and referral

HJR 25, requested by the joint legislative committee on administrative rules relative to a
certain rule proposed by the department of transportation. (Patten, Carr 7; Mercer, Hills 59;
O’Neil, Rock 85; Wall, Straf 72; Kathleen Taylor, Straf 70; Below, Dist 5; Estabrook, Dist 21;
Gatsas, Dist 16; Larsen, Dist 15; Flanders, Dist 7: Executive Departments and
Administration.)
HJR 26, prohibiting the liquor commission from adopting proposed administrative rule Liq
404.05(d)(3). (Patten, Carr 7; Mercer, Hills 59; O’Neil, Rock 85; Wall, Straf 72; Kathleen
Taylor, Straf 70; Below, Dist 5; Estabrook, Dist 21; Gatsas, Dist 16; Larsen, Dist 15;
Flanders, Dist 7. Executive Departments and Administration)

RECESS

Rep. Hess moved that the House adjourn.
Adopted.

HOUSE JOURNAL No. 8

Wednesday, March 17, 2004

The House assembled at 10:00 a.m., the hour to which it stood adjourned, and was called to
order by the Speaker.

Prayer was offered by House Chaplain, The Reverend Hays M. Junkin, Rector of Saint
Andrew’s Episcopal Church in Hopkinton.

Ever forgiving Creator, as You bless the work of this honorable House today, save it from
loquacious and long-winded preachers who know not of what they speak, and may the
Chaplain find a generous spirit of forgiveness within the membership.

As always bless and protect those who stand in our defense today at home and in far away
lands. Amen.

Rep. Bette R. Laskey led the Pledge of Allegiance.

The National Anthem was sung by Maria Simoes, a senior at Laconia High School.

LEAVES OF ABSENCE

Reps. Allison, Carlson, Claire Clarke, Flanagan, Ford, Hallyburton, Hutchinson, Pitts, Irene
Pratt, Scamman, Schulze, Varrell and Weldy, the day, illness.

Reps. Barry, Bishop, Bridle, Burling, Campbell, Cernota, Richard Cooney, Currier, Dorsett,
Duffy, Jeffrey Gilbert, Gonzalez, Hatch, Heon, Hopper, Phyllis Katsakiores, Katsiantonis,
Robert Laflam, Charles Laflamme, Langer, Liebl, John Manning, McCann, McElroy,
Messier, Moran, Ober, Reardon, Reed, Rodd, Ross, Tate, Wallner and Weed, the day,
important business.

Reps. Brady, Christopher Dunne and Robert I’Heureux, the day, illness in the family.

INTRODUCTION OF GUESTS
Students Katie Wilson, Concord High School, Derrek Matthew, Bishop Guertin High School



and Jeffrey Christensen, St. Paul’s School, Pages for the Day, guests of the House. Jennifer
Logan, guest of Rep. Lawrence. Al and Doretta Simoes, Alex Simoes, parents and brother of
Maria Simoes, guests of the Laconia delegation.

COMMITTEE REPORTS
CONSENT CALENDAR

Rep. Hess moved that the Consent Calendar with the relevant amendments as printed in the
day’s House Record be adopted.

HB 1425, relative to food safety in restaurants, removed by Rep. Michael Harrington.

HR 24, opposing the exploration for oil in the Arctic National Wildlife Refuge, removed by
Rep. Michael Harrington.

CLERK’S NOTE
When less than two-thirds of the elected membership is present, Part II, Article 20 of the
state constitution requires the assent of two-thirds of those present and voting to render
their acts and proceedings valid.

Consent Calendar adopted by the necessary two-thirds.

HB 1198, relative to reporting child custody statistics. REFER FOR INTERIM STUDY
Rep. David A. Bickford for Children and Family Law: The committee decided further study
was necessary in order to determine what statistics it would like the courts to gather to help
understand what is happening with the placement of children. Vote 11-0.

HB 1312, relative to the court's discretion to extend child support obligations. OUGHT TO
PASS WITH AMENDMENT

Rep. David A. Bickford for Children and Family Law: This amended bill removes the discretion
of the court to order child support for emancipated adult children unless disabled or still
finishing high school. Vote 10-1.

Amendment (0700h)
Amend the title of the bill by replacing it with the following:
AN ACT  authorizing the commissioner of insurance and the commissioner of banking to
order the payment of restitution to individuals harmed by unfair or deceptive practices of
licensees.
Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Consumer Complaint Administrator. Amend RSA 383 by inserting after
section 10-e the following new section:

383:10-f Consumer Complaint Administrator. The commissioner shall annually
designate one person from within the banking department who shall administer and
coordinate the commissioner’s response to consumer complaints concerning conduct in trade
or commerce licensed under Title XXXVI or RSA 361-A, or conduct which is alleged to be an
unfair or deceptive practice under the provisions of RSA 383:10-d.

2 Consumer Complaints and Restitution. RSA 383:10-d is repealed and reenacted to
read as follows:

383:10-d Consumer Complaints and Restitution. The commissioner shall have exclusive
authority and jurisdiction to investigate conduct that is or may be an unfair or deceptive act
or practice under RSA 358-A and exempt under RSA 358-A:3, I or that may violate any of the
provisions of Titles XXXV and XXXVI and administrative rules adopted thereunder. The
commissioner may hold hearings relative to such conduct and may order restitution for a
person or persons adversely affected by such conduct.

3 Insurance; Orders and Penalty. Amend RSA 417:10 to read as follows:



417:10 Orders and Penalty. If after hearing or at the expiration of the period set forth
in a show cause order issued pursuant to this chapter, any person is found to have violated
RSA 417:3, the commissioner may suspend, revoke, or refuse to renew the license of that
person. The commissioner, in the commissioner's discretion, in addition to or in lieu of such
suspension, revocation, or refusal to renew, may impose upon that person an administrative
penalty of not more than $2,500 for each method of competition, act, or practice found to be
in violation of RSA 417:3. The commissioner shall collect the amount so imposed and may
bring an action in the name of the state to enforce collection. In addition, the
commissioner may order the payment of restitution for actual economic losses
sustained by any individual directly injured by violations of RSA 417:3. An insurer
shall be permitted to satisfy an order of restitution which applies to current
policyholders and which involves de minimis amounts by crediting the accounts of
such policyholder where the mailing and processing costs of paying the restitution
are not reasonable in relation to the de minimis amount thereof. The commissioner
may also order the insurer or other appropriate person to remediate any method of
competition, act, or practice found to be in violation of RSA 417:3.

4 Insurance; Penalty. Amend RSA 417:13 to read as follows:

417:13 Penalty. If any person violates a cease and desist order issued by the
commissioner pursuant to RSA 417:12, the commissioner may suspend, revoke, or refuse to
renew the license of that person. The commissioner in the commissioner's discretion, in
addition to or in lieu of such suspension, revocation, or refusal to renew, may impose upon
that person an administrative penalty of not more than $2,500 for each method of
competition, act, or practice found to be in violation of this chapter pursuant to RSA 417:12.
The commissioner shall collect the amount so imposed and may bring an action in the name
of the state to enforce collection. In addition, the commissioner may order the payment
of restitution for actual economic losses sustained by any individual directly
injured by any such method of competition, act, or practice found to be in violation
of this chapter pursuant to RSA 417:12. An insurer shall be permitted to satisfy an
order of restitution which applies to current policyholders and involves de minimis
amounts by crediting their accounts where the mailing and processing costs
associated with the restitution would not be reasonable in relation to the de
minimis amount thereof. The commissioner may also order the insurer or other
appropriate person to affirmatively remediate any method of competition, act, or
practice found to be in violation of this chapter pursuant to RSA 417:12.

5 Definitions. Amend RSA 417:18, II to read as follows:

II. “Consumer” means any natural person who is offered or supplied goods or
services for personal, family, or household purposes, and who has not received restitution
under the provisions of RSA 417:10 or RSA 417:13.

6 Effective Date. This act shall take effect January 1, 2005.

AMENDED ANALYSIS

This bill authorizes the commissioner of insurance and the commissioner of banking to
order the payment of restitution to individuals harmed by unfair or deceptive practices of
licensees.

HB 1415, relative to de facto child custody. INEXPEDIENT TO LEGISLATE

Rep. Thomas I. Arnold, Jr. for Children and Family Law: After substantial discussion, it was
determined that the goal of this bill is incorporated in an even broader child guardianship
statute, RSA 463. Vote 12-0.

HB 1202, relative to third-party payment of covered services ordered by the juvenile court.
OUGHT TO PASS WITH AMENDMENT

Rep. Leo W. Fraser, Jr. for Commerce: This legislation addresses a problem regarding
managed care health insurance companies refusing to pay for court-ordered medical services



of juveniles. It appeared to some that the insurance companies were refusing to pay for
services simply because they were court ordered, even though the service requested was a
covered benefit of the juvenile’s health insurance. The amendment, which replaces the entire
bill, clarifies the fact that a health insurer must take notice of a claim by the parent where
there is insurance covering the juvenile. The benefits shall be subject to the same dollar
amounts, deductibles, co-payments and co-insurance factors, and to the terms and conditions
of the policy or certificate of insurance. The claimant, however, has 72 hours after
commencement of a court-ordered service placement to get the referral that is usually
required under the policy. Determination of these pre-service claims shall be made as soon as
possible by the insurance company, but in no event later than 72 hours after receipt of the
request. The remainder of the amendment repeats this requirement in several different
sections of the laws to cover all types of health insurance including small group and
individual. Grave concerns were articulated at the commencement of the process, but at the
conclusion the insurance department, the health insurers, and the juvenile justice services
all supported the final amendment. Vote 15-1.

Amendment (0703h)

Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Accident and Health Insurance; Third-Party Payment of Covered, Court-
Ordered Services. Amend RSA 415 by inserting after section 18-o0 the following new section:

415:18-p Third-Party Payment of Covered, Court-Ordered Services. The existence of a
court order under RSA 169-B, RSA 169-C, or RSA 169-D for a service, program, or placement
that is covered under any insurance for the minor shall not be considered in determining
qualification for third-party payment under such insurance. Benefits for such services shall
be subject to the same dollar limits, deductibles, co-payments and co-insurance factors and to
the terms and conditions of the policy or certificate, including any managed care provisions.
However, the claimant or claimant’s representative shall have 72 hours from the
commencement of a court-ordered service, placement, or program to seek any pre-
authorization, pre-certification, or referral required under the terms of the policy. The
determination of these preservice claims for court-ordered services for a minor shall be made
as soon as possible, taking into account the medical exigencies, but in no event later than 72
hours after receipt of the request and sufficient information, unless the claimant or
claimant’s representative fails to provide sufficient information to determine whether, or to
what extent, benefits are covered or payable. In the case of such failure, the insurer shall
notify the claimant or claimant’s representative within 24 hours of receipt of the request and
shall advise the claimant or claimant’s representative of the specific information necessary to
determine to what extent benefits are covered or payable. The claimant or claimant’s
representative shall be afforded a reasonable amount of time, taking into account the
circumstances, but not less than 48 hours, to provide the specified information. Thereafter,
notification of the claim determination shall be made as soon as possible, but in no case later
than 48 hours after the earlier of:

I. The insurer’s receipt of the specified additional information; or
II. The end of the period afforded the claimant or claimant’s representative to

provide the specified additional information.

2 New Section; Health Service Corporations; Third-Party Payment of Covered, Court-
Ordered Services. Amend RSA 420-A by inserting after section 15 the following new section:

420-A:15-a Third-Party Payment of Covered, Court-Ordered Services. The existence of a
court order under RSA 169-B, RSA 169-C, or RSA 169-D for a service, program, or placement
that is covered under any insurance for the minor shall not be considered in determining
qualification for third-party payment under such insurance. Benefits for such services shall
be subject to the same dollar limits, deductibles, co-payments and co-insurance factors and to
the terms and conditions of the policy or certificate, including any managed care provisions.
However, the claimant or claimant’s representative shall have 72 hours from the



commencement of a court-ordered service, placement, or program to seek any pre-
authorization, pre-certification, or referral required under the terms of the policy. The
determination of these preservice claims for court-ordered services for a minor shall be made
as soon as possible, taking into account the medical exigencies, but in no event later than 72
hours after receipt of the request and sufficient information, unless the claimant or
claimant’s representative fails to provide sufficient information to determine whether, or to
what extent, benefits are covered or payable. In the case of such failure, the insurer shall
notify the claimant or claimant’s representative within 24 hours of receipt of the request and
shall advise the claimant or claimant’s representative of the specific information necessary to
determine to what extent benefits are covered or payable. The claimant or claimant’s
representative shall be afforded a reasonable amount of time, taking into account the
circumstances, but not less than 48 hours, to provide the specified information. Thereafter,
notification of the claim determination shall be made as soon as possible, but in no case later
than 48 hours after the earlier of:

I. The insurer’s receipt of the specified additional information; or

II. The end of the period afforded the claimant or claimant’s representative to
provide the specified additional information.

3 New Section; Health Maintenance Organizations; Third-Party Payment of Covered,
Court-Ordered Services. Amend RSA 420-B by inserting after section 8-n the following new
section:

420-B:8-0 Third-Party Payment of Covered, Court-Ordered Services. The existence of a
court order under RSA 169-B, RSA 169-C, or RSA 169-D for a service, program, or placement
that is covered under any insurance for the minor shall not be considered in determining
qualification for third-party payment under such insurance. Benefits for such services shall
be subject to the same dollar limits, deductibles, co-payments and co-insurance factors and to
the terms and conditions of the policy or certificate, including any managed care provisions.
However, the claimant or claimant’s representative shall have 72 hours from the
commencement of a court-ordered service, placement, or program to seek any pre-
authorization, pre-certification, or referral required under the terms of the policy. The
determination of these preservice claims for court-ordered services for a minor shall be made
as soon as possible, taking into account the medical exigencies, but in no event later than 72
hours after receipt of the request and sufficient information, unless the claimant or
claimant’s representative fails to provide sufficient information to determine whether, or to
what extent, benefits are covered or payable. In the case of such failure, the insurer shall
notify the claimant or claimant’s representative within 24 hours of receipt of the request and
shall advise the claimant or claimant’s representative of the specific information necessary to
determine to what extent benefits are covered or payable. The claimant or claimant’s
representative shall be afforded a reasonable amount of time, taking into account the
circumstances, but not less than 48 hours, to provide the specified information. Thereafter,
notification of the claim determination shall be made as soon as possible, but in no case later
than 48 hours after the earlier of:

I. The insurer’s receipt of the specified additional information; or
II. The end of the period afforded the claimant or claimant’s representative to
provide the specified additional information.

4 New Section; Managed Care Law. Amend RSA 420-J by inserting after section 6-b the
following new section:

420-J:6-¢ Third-Party Payment of Covered, Court-Ordered Services. The existence of a
court order under RSA 169-B, RSA 169-C, or RSA 169-D for a service, program, or placement
that is covered under any insurance for the minor shall not be considered in determining
qualification for third-party payment under such insurance. Benefits for such services shall
be subject to the same dollar limits, deductibles, co-payments and co-insurance factors and to
the terms and conditions of the policy or certificate, including any managed care provisions.
However, the claimant or claimant’s representative shall have 72 hours from the



commencement of a court-ordered service, placement, or program to seek any pre-
authorization, pre-certification, or referral required under the terms of the policy. The
determination of these preservice claims for court-ordered services for a minor shall be made
as soon as possible, taking into account the medical exigencies, but in no event later than 72
hours after receipt of the request and sufficient information, unless the claimant or
claimant’s representative fails to provide sufficient information to determine whether, or to
what extent, benefits are covered or payable. In the case of such failure, the insurer shall
notify the claimant or claimant’s representative within 24 hours of receipt of the request and
shall advise the claimant or claimant’s representative of the specific information necessary to
determine to what extent benefits are covered or payable. The claimant or claimant’s
representative shall be afforded a reasonable amount of time, taking into account the
circumstances, but not less than 48 hours, to provide the specified information. Thereafter,
notification of the claim determination shall be made as soon as possible, but in no case later
than 48 hours after the earlier of:
I. The insurer’s receipt of the specified additional information; or
II. The end of the period afforded the claimant or claimant’s representative to
provide the specified additional information.
5 Effective Date. This act shall take effect 90 days after its passage.
AMENDED ANALYSIS
This bill provides that an insurance provider shall not consider the existence of a court
order under RSA 169-B, 169-C, and 169-D for a covered service, placement, or program in
determining qualification for third-party payment for the service, placement, or program,
provided that the claimant meets certain criteria established by the insurance provider.

HB 1244, relative to subcontractors' liens for labor and materials. INEXPEDIENT TO
LEGISLATE

Rep. Paul D. Spiess for Commerce: The intent of this bill is to protect the purchaser of a
property from statutory mechanics liens filed by subcontractors who have not been paid for
services provided to the property. In reality, these liens are judicial liens and can only be
perfected by court order. Additionally, a standard title examination would expose the lien, or
the risk of a lien being filed. These disputes are principally between contractors and
subcontractors, and the seller of the property need only prove that all contract payments
between the owner and the general contractor have been made. Vote 12-0.

HB 1264, relative to advertisement of prescription drugs. REFER FOR INTERIM STUDY
Rep. Matthew J. Quandt for Commerce: The original legislation relative to advertisement for
prescription drugs is current law so the sponsor, in conjunction with the Commissioner of
Health and Human Services, brought in an amendment dealing with the drug companies’
marketing and educating efforts in New Hampshire. The amendment is similar to laws in
Maine and Vermont. The committee was interested in the subject matter, but many
questions and details need to be worked on so the committee voted to keep the bill for work
in this session. Vote 15-1.

HB 1282, relative to exemptions from the consumer protection act. OUGHT TO PASS
WITH AMENDMENT

Rep. Leo W. Fraser, Jr. for Commerce: This legislation, as amended, will have far reaching
effects on the ability of consumers to receive restitution in the event the consumer has been
harmed by unfair or deceptive acts or practices of a regulated or licensed financial entity or
an insurance company. HEssentially the bill gives the relevant regulatory agencies the
exclusive authority and jurisdiction to investigate conduct that is or may be an unfair or
deceptive act or practice, yet is exempt from the Consumer Protection Act under RSA 358-
A:3, 1. The bill, as introduced, would have added the real estate commission to the list of
exempt departments under the consumer protection act. Currently any "Trade or commerce



that is subject to the jurisdiction of the bank commissioner, the director of securities
regulation, the insurance commissioner, the public utilities commission, the financial
institutions and insurance regulators of other states, or federal banking or securities
regulators who possess the authority to regulate unfair or deceptive trade practices" is
exempt from the consumer protection act. The bill now gives authority and jurisdiction to
the bank commissioner to investigate conduct by all regulated financial entities and
licensees, including pay day lenders and title loan companies, that may be an unfair or
deceptive act or practice. The insurance commission already has such authority and
jurisdiction with respect to regulated entities and persons subject to its jurisdiction. The
legislative intent is that any business that is exempt from RSA 358-A may be ordered by its
regulatory agency to pay restitution to any consumers that the business may have harmed by
committing unfair or deceptive acts. During the subcommittee work session, the Attorney
General's Office of Consumer Protection emphasized that the customers injured by unfair or
deceptive acts of the exempted regulated industries should have access to the remedies that
are established by RSA 358-A. While RSA 358-A does provides a method for such restitution,
the committee did not want to subject highly regulated industries to dual supervision,
because it would be inefficient for the state and unfair to the regulated industry. However,
the committee feels strongly that consumers should be able to obtain restitution. As a result
of that discussion, the subcommittee then reviewed whether restitution was available under
the four exemptions. Only two did not have restitution, banking and insurance. Currently,
New Hampshire Insurance and Banking Department may suspend, revoke or refuse to
renew the license of any person found to have violated their statutes. The insurance
department does currently have an unfair trade practice statute but banking does not.
Under the amendment to HB 1282, the insurance commissioner may order payment of
restitution for actual economic loss sustained by any individual directly injured by violation
of RSA 417, the insurance unfair trade practice law. Since banking did not have an unfair
trade practice statute, the bank commissioner under this legislation, will be authorized to
enforce the provisions of RSA 358-A against its regulated community. The bank
commissioner will now be able to order restitution to consumers, who have not only been
harmed by any violation of current banking laws or regulations, but also any unfair or
deceptive acts or practices as defined by RSA 358-A. The committee feels this is a reasonable
compromise and is intended to insure that consumers have a way to gain redress with
minimal cost and effort. The committee would also make it clear that consumers do not have
the right to take legal action under 358-A against those who are exempted under 358-A. The
consumers will now be able to efficiently obtain redress of any unfair trade practice through
restitution from the state departments that regulate those exempt businesses. Vote 16-0.

Amendment (0700h)
Amend the title of the bill by replacing it with the following:
AN ACT  authorizing the commaissioner of insurance and the commissioner of banking to
order the payment of restitution to individuals harmed by unfair or deceptive practices of
licensees.
Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Consumer Complaint Administrator. Amend RSA 383 by inserting after
section 10-e the following new section:

383:10-f Consumer Complaint Administrator. The commissioner shall annually
designate one person from within the banking department who shall administer and
coordinate the commissioner’s response to consumer complaints concerning conduct in trade
or commerce licensed under Title XXXVI or RSA 361-A, or conduct which is alleged to be an
unfair or deceptive practice under the provisions of RSA 383:10-d.

2 Consumer Complaints and Restitution. RSA 383:10-d is repealed and reenacted to
read as follows:



383:10-d Consumer Complaints and Restitution. The commissioner shall have exclusive
authority and jurisdiction to investigate conduct that is or may be an unfair or deceptive act
or practice under RSA 358-A and exempt under RSA 358-A:3, I or that may violate any of the
provisions of Titles XXXV and XXXVI and administrative rules adopted thereunder. The
commissioner may hold hearings relative to such conduct and may order restitution for a
person or persons adversely affected by such conduct.

3 Insurance; Orders and Penalty. Amend RSA 417:10 to read as follows:

417:10 Orders and Penalty. If after hearing or at the expiration of the period set forth
in a show cause order issued pursuant to this chapter, any person is found to have violated
RSA 417:3, the commissioner may suspend, revoke, or refuse to renew the license of that
person. The commissioner, in the commissioner's discretion, in addition to or in lieu of such
suspension, revocation, or refusal to renew, may impose upon that person an administrative
penalty of not more than $2,500 for each method of competition, act, or practice found to be
in violation of RSA 417:3. The commissioner shall collect the amount so imposed and may
bring an action in the name of the state to enforce collection. In addition, the
commissioner may order the payment of restitution for actual economic losses
sustained by any individual directly injured by violations of RSA 417:3. An insurer
shall be permitted to satisfy an order of restitution which applies to current
policyholders and which involves de minimis amounts by crediting the accounts of
such policyholder where the mailing and processing costs of paying the restitution
are not reasonable in relation to the de minimis amount thereof. The commissioner
may also order the insurer or other appropriate person to remediate any method of
competition, act, or practice found to be in violation of RSA 417:3.

4 Insurance; Penalty. Amend RSA 417:13 to read as follows:

417:13 Penalty. If any person violates a cease and desist order issued by the
commissioner pursuant to RSA 417:12, the commissioner may suspend, revoke, or refuse to
renew the license of that person. The commissioner in the commissioner's discretion, in
addition to or in lieu of such suspension, revocation, or refusal to renew, may impose upon
that person an administrative penalty of not more than $2,500 for each method of
competition, act, or practice found to be in violation of this chapter pursuant to RSA 417:12.
The commissioner shall collect the amount so imposed and may bring an action in the name
of the state to enforce collection. In addition, the commissioner may order the payment
of restitution for actual economic losses sustained by any individual directly
injured by any such method of competition, act, or practice found to be in violation
of this chapter pursuant to RSA 417:12. An insurer shall be permitted to satisfy an
order of restitution which applies to current policyholders and involves de minimis
amounts by crediting their accounts where the mailing and processing costs
associated with the restitution would not be reasonable in relation to the de
minimis amount thereof. The commissioner may also order the insurer or other
appropriate person to affirmatively remediate any method of competition, act, or
practice found to be in violation of this chapter pursuant to RSA 417:12.

5 Definitions. Amend RSA 417:18, II to read as follows:

II. “Consumer” means any natural person who is offered or supplied goods or
services for personal, family, or household purposes, and who has not received restitution
under the provisions of RSA 417:10 or RSA 417:13.

6 Effective Date. This act shall take effect January 1, 2005.

AMENDED ANALYSIS

This bill authorizes the commissioner of insurance and the commissioner of banking to
order the payment of restitution to individuals harmed by unfair or deceptive practices of
licensees.

HB 1348-FN, relative to registration of business organizations. OUGHT TO PASS WITH
AMENDMENT



Rep. Mark A. Brady for Commerce: This bill makes a variety of changes to the process for
registering business organizations pursuant to the request of the Secretary of State’s
Corporate Division. Specifically, as amended, the bill objectifies the process for the Secretary
of State to take action on a deceptively similar name of a corporation. The bill also codifies
the requirements for electronic filings and updates certain filing fees to be more reflective of
the current market. Vote 16-0.

Amendment (0402h)
Amend RSA 293-A:1.22, (a)(12) as inserted by section 4 of the bill by replacing it with the
following:
(12) Late filing [$50] $§25 per month
Amend RSA 304-C:81, I(d) as inserted by section 53 of the bill by replacing it with the
following:
(d) Upon receipt for filing of an annual report under RSA 304-C:80, a fee in the
amount of $100; for failure or refusal to file an annual report or pay the filing fee by April 15
of any year, an additional late filing fee in the amount of [$50] $25 per month; and upon
receipt for filing of an application for reinstatement pursuant to RSA 304-C:54, a fee of [$75]
$135.

HB 1409, relative to the disclosure of protected health information by court ordered service
providers. REFER FOR INTERIM STUDY

Rep. Matthew J. Quandt for Commerce: This legislation is relative to the disclosure of
protection of health information by court-ordered service providers. At issue is whether an
exemption involving HIPPA qualifies for the court-ordered treatment outside of the
correctional institutions. The committee felt that we need more input on the issue before we
asked for the exemption. Vote 13-3.

HB 1146, ratifying the national crime prevention and privacy compact. INEXPEDIENT TO
LEGISLATE

Rep. Stanley E. Stevens for Criminal Justice and Public Safety: New Hampshire is already a
member of the National Crime Prevention Compact. Therefore, this legislation is unnecessary.
Vote 13-0.

HB 1147, relative to the use of deadly force in defense of a fetus. INEXPEDIENT TO
LEGISLATE

Rep. George D. Winchell for Criminal Justice and Public Safety: This bill would justify a
pregnant woman using deadly force upon another for the purpose of defending her fetus
when she reasonably believes that such other person is using or is about to use unlawful,
deadly, force against her fetus in the course of any act prohibited under Title LXII or RSA
173-B. The committee heard emotional testimony from both sides of this issue. However,
current laws, in particular RSA 631:1 first degree assault, and RSA 631: 2 second degree
assault, make it a felony for causing injury to another resulting in miscarriage or stillbirth.
RSA 627:4, 11 (a) describes conditions under which deadly force can be used and does provide
protection sought under this bill. The committee believes the bill is unnecessary. Vote 12-1.

HB 1190, relative to exceptions to the carrying or selling of certain weapons.
INEXPEDIENT TO LEGISLATE

Rep. Elbert I. Bicknell for Criminal Justice and Public Safety: At the public hearing on this
bill, 13 persons responded to give testimony. Of those 4 were for the bill and 9 were against,
including one of the sponsors and the Attorney General’s office. It was felt by the committee
that New Hampshire has some good weapons laws already on the books. This bill would
possibly dilute our present weapons laws by allowing license holders to legally carry stilettos,
switchblades, blackjacks, daggers, sling shots and metallic knuckles. Not all of these items



are suitable for self defense. Vote 13-0.

HB 1219-FN, establishing penalties for transmission or distribution of obscene electronic
mail. REFER FOR INTERIM STUDY

Rep. Elbert I. Bicknell for Criminal Justice and Public Safety: This bill along with several
others dealt with the subject of the distribution of electronic obscene and pornographic
material, prior to a new federal law called the, “Controlling the Assault of Non-solicited
Pornography and Marketing Act” or CAN-SPAM Act. Most if not all the reasons for the New
Hampshire bills to come before the house committees were found to be covered by this new
CAN-SPAM Act. Though HB 1219 would add the requirement of a hyperlink to the senders’
e-mail address, which in effect would request the sender to discontinue sending such
electronic e-mail it was noted by some testimony that the Do Not Call List now advanced by
the federal laws will soon be up and running for Do Not E-Mail. The committee would like to
study this subject and monitor activities at the federal level. Vote 14-2.

HB 1257-FN, relative to penalties for driving under the influence with a minor in the
vehicle. OUGHT TO PASS WITH AMENDMENT

Rep. John E. Tholl, Jr. for Criminal Justice and Public Safety: This bill elevates Driving
While Under the Influence when transporting a child under the age of 16 to Aggravated
DWI. The committee amendment includes boating while intoxicated in the statute and
clarifies RSA 265-82-b to remove a conflicting reference to RSA 262:82. Vote 14-0.

Amendment (0603h)
Amend the introductory subparagraph of RSA 215-A:11, II(b) as inserted by section 1 of the
bill by replacing it with the following:
(b) While having an alcohol concentration of 0.08 or more or, in the case of a
person under the age of 21, 0.02 or more and, at the time alleged:
Amend the introductory subparagraph of RSA 265:82-a, II as inserted by section 2 of the bill
by replacing it with the following:

II. While having an alcohol concentration of 0.08 or more or, in the case of a
person under the age of 21 at the time of the offense, 0.02 or more or, in the case of a
person licensed pursuant to RSA 263:86 at the time of the offense and
notwithstanding the provisions of RSA 263:94, 0.04 or more and, at the time alleged:
Amend the bill by inserting after section 5 the following and renumbering the original
section 6 to read as 7:

6 Penalties for Intoxication or Under Influence of Drug Offenses; Boating. Amend RSA
265:82-b, VIII to read as follows:

VIII. Any person convicted of a violation of RSA 215-A:11, RSA [265:82] 270:48-a, or
RSA 265:82-a, and who at the time of driving a vehicle or off highway recreational vehicle or
operating a boat was transporting a person under the age of 16, shall have the driver's
license or privilege to drive revoked for the maximum time period under the section violated
and the person's license or privilege to drive shall not be restored until the offender has
successfully completed a 7-day program at the state-operated multiple DWI offender
program or an equivalent 7-day residential intervention program approved by the
commissioner at the person's own expense.

HB 1271-FN, repealing the license to carry provisions of state law. INEXPEDIENT TO
LEGISLATE

Rep. Laura C. Pantelakos for Criminal Justice and Public Safety: This proposed bill would
repeal the present carry license statute. Current license holders presently enjoy reciprocity
with 17 other states. This law would invalidate that. Folks, who currently carry loaded
firearms on OHRV’s would no longer be able to because of the lack of a concealed carry
license. It was not clear to the committee what problems would be solved by repealing the



current concealed carry statutes, but it is clear that many problems would be created. Vote
12-1.

HB 1274, relative to evidence admissible in sexual assault cases. REFER FOR INTERIM
STUDY

Rep. John E. Tholl, Jr. for Criminal Justice and Public Safety: This bill would allow the
introduction of conduct commonly referred to as “grooming” regardless of the prejudice to the
defendant. The committee felt that this matter had merit; however, due to the considerable
constitutional issues and other problems, as worded, the amount of time available was
insufficient to give proper considerations to the matter and that interim study would allow
this matter to be looked at and if resolved be redrafted for introduction in the first year of the
next session. There would then be sufficient time to create a workable solution. Vote 15-0.

HB 1310, relative to licenses to sell firearms. INEXPEDIENT TO LEGISLATE

Rep. Laura C. Pantelakos for Criminal Justice and Public Safety: This bill would take away
discretion from the local police chief, or the issuing authority, in the granting of licenses to
sell, at retail, pistols and revolvers by changing “may” to “shall”. It further would change the
term of the state license from not more than 3 years to not less than 10 years. The
committee was not convinced that this was an improvement as the mandatory federal
firearms license is issued for three years Vote 13-0.

HB 1326, establishing a study committee to examine the classification of consumer and
display fireworks. OUGHT TO PASS

Rep. E. Albert Weare for Criminal Justice and Public Safety: The state and federal
regulations relating to consumer and display fireworks are convoluted and in some cases
confusing and in conflict with each other. This committee can look toward recodifications of
applicable laws and regulations pertaining to fireworks and correct the problems pertaining
to the sale and display of fireworks. Vote 12-3.

HB 1341-FN, relative to prohibited computer practices. REFER FOR INTERIM STUDY
Rep. Stanley E. Stevens for Criminal Justice and Public Safety: The committee is
recommending this bill be referred to interim study because the subject matter is currently
under study by the Committee to Study the Integrated Criminal Justice Communication
System, the so-called J-One project. Vote 11-4.

HB 1343-FN, making it a crime to cause the death of a fetus as a result of committing a
violent act against a pregnant woman. INEXPEDIENT TO LEGISLATE

Rep. George D. Winchell for Criminal Justice and Public Safety: After hearing testimony at
great length on this bill, with the consent of the main sponsor, a motion was made to ITL this
bill and concentrate on another bill that is similar in nature. Vote 12-3.

HB 1347-FN, implementing a "good time" sentence reduction system for inmates in the state
prison system. INEXPEDIENT TO LEGISLATE

Rep. Stanley E. Stevens for Criminal Justice and Public Safety: This is the so-called “good
time bill” which attempted to address sentence reduction for inmates in the state prison
system. Not surprisingly, most support for this bill came from prison inmates or their
families. The attorney general, all of the county attorneys, and law enforcement, strongly
opposed the bill. The committee felt that the current “truth in sentencing” law was a good
law that is well received by the public and crime victims. The proposed bill would invalidate
truth in sentencing. Further, the Department of Corrections would not be able to handle the
number of prisoners that would automatically become immediately eligible for early release
if the bill were passed. Those currently serving sentences would, in effect, have a change in
sentence after the judge has made consideration of mitigating circumstances. The judge has



already heard all the evidence, reviewed the present investigation, and listened to the
victims. It would be wrong to disregard these considerations by giving across the board
sentence reductions. Truth in sentencing already allows 150 days a year to be deducted from
a prisoner’s maximum sentence, not the minimum this bill proposes. Part of the reason cited
for this bill is shortening sentences in order to reduce expenditures. While this is a laudable
goal, it should not be what drives sentencing policy. Vote 13-1.

HB 1349-FN-L, relative to medical parole. REFER FOR INTERIM STUDY

Rep. John E. Tholl, Jr. for Criminal Justice and Public Safety: This bill would reduce the
costs of the Department of Corrections tremendously by granting parole to those prisoners
who have a terminal or permanently debilitating illness thus making them eligible for
Medicaid upon parole. However, while this would make approximately 50% of the cost paid
by Medicaid, it would cost shift 25% of the costs to the counties. This could increase the
county liability in the hundreds of thousands and perhaps millions of dollars depending upon
the number of prisoners paroled and where they reside. This increase in liability could come
after the county budgets are passed and could happen at random intervals resulting in the
counties either cutting services to balance the budget or requiring a supplemental budget,
passing the increase to the county taxpayer. Vote 15-0.

HB 1351-FN, relative to penalties for acts committed during a riot. INEXPEDIENT TO
LEGISLATE

Rep. Karl I. Gilbert for Criminal Justice and Public Safety: The Criminal Justice and Public
Safety Committee recognizes the sponsors earnest desire to address the serious issue of
rioting on and near our college campuses; however, two bills warranting equal consideration
were presented to the committee. The committee felt this bill would require the reduction in
penalty for rioting from a Class B felony to a Class A misdemeanor. It also would establish a
minimum mandatory sentence of 30 days imprisonment and mandate the expulsion of
students involved. The committee felt these decisions were best left to the courts and
university officials. This bill does address the issue of cruelty to a law enforcement animal
used in quelling a riot, however reduces the current penalty of a Class B felony for that act
(RSA 644:8) to a misdemeanor. The committee voted to support HB 1361, which addresses
the intent of this bill. Vote 16-0.

HB 1361, relative to sentences for certain offenses committed on or near a public college or
university campus. OUGHT TO PASS WITH AMENDMENT

Rep. Karl I. Gilbert for Criminal Justice and Public Safety: The submission of this important
bill to the Criminal Justice & Public Safety Committee provides the General Court the
opportunity to address and rectify the criminal acts of rioting occurring on, and adjacent to,
our public colleges and university campuses. Being an enabling measure, this bill would
allow the court, upon finding of guilt, in addition to criminal penalties as per RSA 644:1 to
order restitution of damages occurred during a riot. The court would also have the ability of
restricting those responsible from entering upon any public university or college campus for
a period of up to two years. The University of New Hampshire system in conjunction with
their respective community leaders need this critical legislation to strengthen their position
of zero tolerance relating to criminal behavior in an educational environment. Vote 14-0.

Amendment (0727h)
Amend the bill by replacing all after the enacting clause with the following:
1 New Paragraph; Breaches of the Peace; Riot. Amend RSA 644:1 by inserting after
paragraph IV the following new paragraph:
V.(a) If the conduct comprising the offense of riot occurred within any municipality
in which a student housing facility owned by a public institution of higher education is



located, or in any adjacent municipality, the following penalties may be imposed, in addition
to those set forth in RSA 651:

(1) The court may order the individual not to enter the campus of any public
institution of higher education in this state as follows:

(A) If the offense is a felony, for a period of time not to exceed 2 years
following the imposition of sentence or the completion of any term of imprisonment.

(B) If the offense is a misdemeanor, for a period of time not to exceed one
year following the imposition of sentence or the completion of any term of imprisonment.

(2) The court may order the individual to pay restitution to the public
institution of higher education and, if appropriate, any municipality for expenses incurred as
a result of the riot. The amount shall be reasonable and shall not exceed the individual’s fair
and reasonable share of the costs.

(b) An order issued under this section shall not apply to any of the following:

(1) Entering onto the campus of a public institution of higher education to
obtain medical treatment.

(2) Traveling on a public roadway situated on the campus of a public
institution of higher education for the purpose of traveling to a location other than on such
campus.

(c) For the purposes of this section, “public institution of higher education” shall
include any public community college, public college, or public university.
2 Effective Date. This act shall take effect upon its passage.

HB 1365-FN, relative to hearing ear dogs, guide dogs, and service dogs. REFER FOR
INTERIM STUDY

Rep. Stanley E. Stevens for Criminal Justice and Public Safety: This bill would require a
person interfering with a hearing ear dog, guide dog, or service dog to make full restitution
for all damages. While this is an important consideration, the sponsor and many of the
people testifying before the committee, wanted to also provide serious criminal penalties for
persons who injure or kill these specialized dogs. Given the short period of time available to
the sub-committee, and the variety of issues raised, it was the feeling of the committee that
more time was needed to address the concerns raised in this legislation. Vote 13-0.

HB 1367, permitting the parents or legal guardian of a sexual assault victim to remain with
the victim during the legal proceedings. OUGHT TO PASS WITH AMENDMENT

Rep. Elbert I. Bicknell for Criminal Justice and Public Safety: The amended bill would now
allow, at the request of a 16 year old or younger sexual assault victim, with the approval of
the prosecutor, that the court shall permit the parents or legal guardians to remain with the
victim during the entirety of the procedure. In the past, all the defense had to do was to ask
for the sequestering of witnesses, including the parents, thus eliminating the emotional
support that the victim might need. Vote 16-0.

Amendment (0778h)
Amend the bill by replacing all after the enacting clause with the following:
1 New Paragraph; Sexual Assault; Testimony and Evidence. Amend RSA 632-A:6 by
inserting after paragraph IV the following new paragraph:

V. At the request of a sexual assault victim who is 16 years of age or younger, and
with the approval of the prosecutor, the court shall permit the parents or legal guardians to
remain with the sexual assault victim during the entirety of the court proceedings in cases
under RSA 632-A.

2 Effective Date. This act shall take effect January 1, 2005.
AMENDED ANALYSIS
This bill provides that the court, upon the request of a sexual assault victim who is 16
years of age or younger, and with the approval of the prosecutor, shall permit the parents or



legal guardians to remain with the sexual assault victim during the entirety of the court
proceedings in cases under RSA 632-A.

HB 1380-FN, establishing a criminal penalty for unauthorized video surveillance. OUGHT
TO PASS WITH AMENDMENT

Rep. Stanley E. Stevens for Criminal Justice and Public Safety: This bill adds so-called “up
skirting” or “down blousing” as a violation of privacy. It also makes clear that a person has a
right to privacy from surveillance in public restrooms, locker rooms, or any place where a
person’s private body parts, including genitalia, breasts or buttocks may be exposed. Vote
15-0.

Amendment (0781h)
Amend the title of the bill by replacing it with the following:
AN ACT  relative to unauthorized video surveillance.
Amend the bill by replacing section 1 with the following:
1 Breach of Peace; Violation of Privacy. RSA 644:9, I-II is repealed and reenacted to
read as follows:

I. A person is guilty of a class A misdemeanor if such person unlawfully and without
the consent of the persons entitled to privacy therein, installs or uses:

(a) Any device for the purpose of observing, photographing, recording,
amplifying, broadcasting, or in any way transmitting images or sounds of the private body
parts of a person including the genitalia, buttocks, or female breasts, or so-called “up-
skirting” or down-blousing”; or

(b) In any private place, any device for the purpose of observing, photographing,
recording, amplifying or broadcasting, or in any way transmitting images or sounds in such
place; or

(¢) Outside a private place, any device for the purpose of hearing, recording,
amplifying, broadcasting, or in any way transmitting images or sounds originating in such
place which would not ordinarily be audible or comprehensible outside such place.

II. As used in this section, “private place” means a place where one may reasonably
expect to be safe from surveillance including public restrooms, locker rooms, or any place
where a person’s private body parts including genitalia, buttocks, or female breasts may be
exposed.

AMENDED ANALYSIS
This bill revises the provisions of the violation of privacy statute relative to unauthorized
video surveillance.

HB 1412, relative to college and university recognition of student organizations and athletic
teams. INEXPEDIENT TO LEGISLATE

Rep. John Alger for Education: The prime sponsor spoke with the committee chairman and
advised him the bill was no longer needed. The policy of the bill would have restricted
institutions within the state university system from adopting certain rules regarding
membership in that institution. The prime sponsor reported satisfactory communication with
the university system eliminating need for the bill. Vote 17-0.

HB 1159, relative to prohibited employment for state liquor commission employees.
OUGHT TO PASS WITH AMENDMENT

Rep. Carl G. Robertson for Executive Departments and Administration: This bill exempts
certain employees of the state liquor commission from the prohibition on holding a wine or
liquor representative license for one year after termination of employment. The committee’s
investigation determined that the commissioners and their three market specialist control
the decision as to what wines and spirits are sold in New Hampshire. The length of time a
product is kept on the shelf is strictly determined by its sales. As a result, this bill will only



restrict elected state officials, members of the liquor commission and those employees
directly responsible for making recommendations to the commission relative to the purchase
of liquor and wine from holding a representative license for one year after leaving office or
termination employment. Vote 13-2.

Amendment (0733h)
Amend the bill by replacing section 1 with the following:

1 Employment Prohibited. Amend RSA 179:21 to read as follows:

179:21 Employment Prohibited. No elected state official, member of the liquor
commission, or employee of the liquor commission responsible for making
recommendations to the commission relative to the purchase of liquor, wine, or beer
shall hold a liquor or wine representative license[;or-salesperson’s hiquor-or-wine license] for
a period of 1 year from the date that such person leaves office or terminates such
employment.

AMENDED ANALYSIS

This bill limits the applicability of the prohibition on holding certain licenses during the

first year after leaving office or terminating employment with the liquor commission.

HB 1364-FN, establishing a statutory joint commission to review and propose changes to
state unclassified officers' salaries. OUGHT TO PASS WITH AMENDMENT

Rep. Maurice L. Pilotte for Executive Departments and Administration: The purpose of this
legislation is to establish a statutory committee, which will have the responsibility of
reviewing and recommending to the legislature the approval of the appropriate salary grade
for unclassified state employee positions. The bill contains language explaining the process
for setting the salary grade for any new unclassified position as well as for the upgrade or
downgrade of existing unclassified positions. The acting director or administrative head of
any agency or department shall submit a recommendation to the commissioner of
administrative services. The commissioner shall submit the recommendation to an outside
consultant retained for the purpose of assessing the appropriate letter grade of unclassified
state officers. The consultant shall assess the recommendation and report to the joint
committee on compensation of state officers. The committee shall set a temporary letter
grade allocation for each position referred. The committee shall subsequently propose to the
general court legislation recommending permanent salary levels. Vote 16-0.

Amendment (0767h)
Amend the bill by replacing all after section 1 with the following:

2 Compensation of State Officers; Allocation Decisions. Amend RSA 94:1-d to read as
follows:

94:1-d Allocation Decisions. Each acting director or administrative head of any state
agency or department shall submit his [deeisionr] or her recommendation relative to
appropriate letter grades for any new position, vacancy, upgrade or downgrade occurring in
[kis] the agency or department to the [fiseal] commissioner of administrative services.
The commissioner shall submit the recommendation to an outside consultant
retained for the purpose of assessing the appropriate letter grade of unclassified
state officers. The consultant shall assess the recommended allocation, recommend
an alternate allocation, if necessary, and include the reasoning for such allocation
in its report. The commissioner shall submit the consultant’s report to the joint
committee[;] established in RSA [14:30-a] 94:10, for its review and temporary letter grade
allocation.

3 Salary Adjustment; Joint Committee on Compensation. Amend RSA 94:3-b to read as
follows:

94:3-b Salary Adjustment for Recruitment or Retention. Notwithstanding any other
provisions of law to the contrary, upon the request of an appointing authority submitted to



the commissioner of administrative services for review and evaluation and upon approval by
the [fiseal committeeofthe-generaleourt] joint committee on compensation of state
officers, the governor and council is hereby authorized and empowered upon a finding by
them that it is in the best interests of the state and is necessary in order to recruit and retain
or recruit or retain qualified personnel to increase the salary ranges of unclassified positions.

4 New Section; Office of Legislative Services; Drafting Salary Legislation. Amend RSA
17-A by inserting after section 6 the following new section:

17-A:7 Legislation Relating to Unclassified State Officers. Legislation establishing a
new, upgraded, or downgraded state unclassified officer position shall be drafted by the office
of legislative services without a recommended salary allocation, which shall be indicated in
the legislation, if possible. Legislative changes to the salaries of unclassified officers listed in
RSA 94:1-a, I shall be adopted in legislation reflecting the review and allocation approval by
the joint committee on compensation of state officiers pursuant to the procedure in RSA 94:1-
d and RSA 94:10.

5 Repeal. RSA 14:30-a, IV, relative to review by the fiscal committee of allocation
decisions, is repealed.

6 Effective Date. This act shall take effect 60 days after its passage.

HB 1406, relative to the regulation of physician assistants. INEXPEDIENT TO
LEGISLATE

Rep. Paul G. LaFlamme for Executive Departments and Administration: This bill makes
various revisions to the licensure, regulation and discipline of physician assistants. The
committee learned that the Senate passed a bill, SB 375, dealing with the same issue in
greater detail. The committee will take action on the senate bill. Vote 14-0.

SB 493, repealing examination standards for certified public accountants. OUGHT TO
PASS WITH AMENDMENT

Rep. Paul G. LaFlamme for Executive Departments and Administration: With the conversion
from a pen and paper examination to a computer-based Uniform CPA examination, the
Board of Accountancy has requested that New Hampshire accept the national standards for
passing grade and an 18 month maximum time limit for completion of all sections of the
examination. The committee decided to maintain in statute the passing grade of 75% and
establish a maximum of 10 attempts for completion of the exam. Section two of the
amendment makes provision for phasing in the candidates who have already completed some
sections of the exam in its pen and paper version. Vote 15-0.

Amendment (0793h)
Amend the title of the bill by replacing it with the following:

AN ACT relative to examination standards for certified public accountants.

Amend the bill by replacing all after the enacting clause with the following:

1 Certified Public Accountants; Certification. Amend RSA 309-B:5, V to read as follows:
V. An applicant shall be required to pass all sections of the examination provided for




sitting.| The applicant shall pass all sections of the examination within 18 months
of the examination at which the first section was passed. No candidate shall be
allowed more than 10 attempts to complete all sections of the examination.

2 Applicability. Notwithstanding section 1 of this act, applicants who have passed 2 or
more sections of the examination by April 1, 2004 shall be required to complete all remaining
sections no later than December 31, 2005.

3 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill changes the time frame in which a candidate as a certified public account has to

complete all sections of the exam.

HB 612-FN-L, making certain changes to the allocation of catastrophic aid expenditures.
REFER FOR INTERIM STUDY

Rep. Elizabeth S. Hager for Finance: The committee held many work sessions on this bill,
and although we understand the importance of the policy, we cannot get good, tight numbers
on the financial impact. After basic school funding is settled this session and after the
Department of Education provides additional dollar numbers, this bill can be finalized. Vote
18-1.

HB 640-FN, relative to post-conviction DNA testing. OUGHT TO PASS

Rep. Robert G. Holbrook for Finance: Post-conviction DNA testing is currently available in
New Hampshire and this bill does not create a new avenue for defendant appeals. What HB
640 does do is formalize the process by establishing standards a petitioner must meet to
qualify for post-conviction DNA testing. This bill also provides much needed criteria to
determine how long evidence must be preserved and when it can be destroyed.
Representatives from the Attorney General’s Office, Public Defenders Office, Department of
Safety and Indigent Defense all support this bill and further note this bill will not cost money
and may actually save money and avoid confusion. Vote 17-0.

HB 645-FN-A-L, relative to educational scholarship grants by the postsecondary education
commission to qualifying private education institutions. REFER FOR INTERIM STUDY
Rep. Robert K. Dodge for Finance: Private educational institutions in New Hampshire pay
property tax on some of their holdings, for example on dormitories and cafeterias. For many
years, they have been trying to lessen some part of their tax burden. This year, the
Municipal and County Government and Ways and Means Committees struggled with how to
address this problem without harming their host communities. Eventually, with the
agreement of the House, a bill was passed on to the Finance Committee that called for the
state to make payments to these educational institutions that could be used for scholarships
for New Hampshire students. There was no money in the bill for this or any other purpose.
The sponsors were candid that there was no requirement for any institution to increase its
financial aid and that this was merely a mechanism to provide compensation for the property
taxes paid by the institutions. While the committee understands the desire of the
educational institutions to be freed from the requirement to pay property taxes, the
committee had many questions about both the proposed method and the eventual cost that
could best be explored in detail in the interim. Vote 15-4.



HB 781-FN-A, establishing the office of corrections ombudsmen. REFER FOR INTERIM
STUDY

Rep. MaryAnn N. Blanchard for Finance: The Chairmen of the House ED&A and Criminal
Justice Committees agree to continue to work on the policy of this bill. The history to date of
the nature and number of voluntary settlements occurring in the Department of Corrections
indicates a severely unhealthy environment in the department for both personnel as well as
inmates. There is a real urgency to put in place a well-thought out program to reduce these
problems. Vote 19-0.

HB 1241, exempting from the state employee hiring delay certain positions within the
regional community-technical college system which are directly responsible for child care.
OUGHT TO PASS

Rep. Marjorie K. Smith for Finance: The community-technical college system operates a child
care center which serves as a model for other child care programs while it offers training
opportunities for students interested in entering the field of child care. To conform with
licensing requirements, and offer appropriate care, a certain number of staff members must
be present at all times. Under current conditions which include a hiring freeze for all except
emergency and direct care employees, if a staff member leaves, a replacement could be hired
only after going through the arduous process to receive an exemption from the freeze. The
Finance Committee agreed with the policy committee that these child care workers should be
included in the definition of emergency and direct care workers, thereby exempting them
from the requirements of the hiring freeze. This would have no effect on the general fund.
Vote 20-0.

HB 1324-FN, authorizing the position of clerk of the board of manufactured housing.
INEXPEDIENT TO LEGISLATE

Rep. Eric Anderson for Finance: A subcommittee of the Finance Committee held three work
sessions on the bill with representatives from the Manufactured Housing Board and the
Division of Personnel in attendance. The Board of Manufactured Housing and the Division
of Personnel worked together to reassess the position of the Board Clerk. They agreed to
reclassify the position at labor grade 16, paralegal 1, step 2 at $13.78 per hour. Formerly,
the position was classified at labor grade 9, step 4 at $11.26 per hour. All parties were in
agreement. Therefore, this legislation is not needed. Vote 19-0.

HB 1399-FN-A, establishing the telecommunications planning and development fund.
OUGHT TO PASS

Rep. Robert G. Holbrook for Finance: This bill establishes a development fund for
telecommunications planning. The fund will accept present funds and future gifts for
technological advancement in the fast moving communications field. As the bill is written
the fund will be established 60 days from bill passage and will sunset on July 1, 2008. Vote
18-0.

HB 1411-FN-A, establishing a committee to study funding sources for the state laboratories
and extending the appropriation to the department of corrections for the prison automation
system. OUGHT TO PASS WITH AMENDMENT

Rep. Robert L. Wheeler for Finance: HB 1411 creates a committee to study funding sources
for the state laboratories and extends the lapse date for a capital appropriation in the
Department of Corrections. This bill was amended by the Committee to include four
members of the House to allow for the participation of thought from capital and operating
budgets. The Committee felt that it was important to include input from both areas, since
issues from each had to be dealt with on this topic. Vote 20-0.

Amendment (0693h)



Amend subparagraph I(a) as inserted by section 2 of the bill by replacing it with the
following:

(a) Four members of the house of representatives, appointed by the speaker of
the house of representatives, one of whom shall be a member of the ways and means
committee, 2 of whom shall be members of the finance committee, and one of whom shall be a
member of the public works and highways committee.

SB 472, relative to updating the terminology in statutes affecting children with special
health care needs. OUGHT TO PASS

Rep. James R. MacKay for Health, Human Services and Elderly Affairs: This bill eliminates
the term “crippled children” and replaces it with “children with special health care needs.”
From the 1930’s through the 1970’s, a majority of the states that were funded through Title
V of the Social Security Act were called Crippled Children’s Services (CCS) Program. There
was a consensus that the term “crippled children” was stigmatizing. In response, Congress
changed the name of this program to “State Programs for Children with Special Health Care
needs”. This bill will bring state terminology in alignment with federal terminology. Vote 11-
0.

HB 1394, relative to de novo appeals in certain criminal proceedings. OUGHT TO PASS
WITH AMENDMENT

Rep. James W. Craig for Judiciary: This bill attempted to redesign the methods of appealing
misdemeanor convictions to the Superior Court. However, upon reflection, a subcommittee
uncovered related issues that were objectionable but had not been aired in a public hearing.
The committee therefore deleted the problematic sections and amended the bill to allow the
Superior Court to have original jurisdiction over Class A misdemeanor cases that fall within
guidelines established by the Attorney General. This bill would allow the state to try felony
and Class A misdemeanor charges against a defendant in the same court in the same trial in
the proper situation. Vote 16-0.

Amendment (0713h)
Amend the bill by replacing all after the enacting clause with the following:

1 Jurisdiction and Procedure; Superior Court; Class A Misdemeanor Cases. Amend RSA
592-A:1 to read as follows:

592-A:1 Superior Court. The superior court has jurisdiction of all criminal cases and
proceedings; but it may dismiss a prosecution originally begun therein which is within the
jurisdiction of a district [ersmunieipal] court, with the exception of class A misdemeanor
cases brought in superior court by the attorney general or county attorneys
pursuant to guidelines promulgated by the attorney general delineating the
circumstances under which the attorney general and the county attorneys may
initiate class A misdemeanor cases in superior court. The court may dismiss,
without prejudice, any class A misdemeanor case not brought within the
parameters established by the attorney general’s guidelines, however this provision
is not intended to create any right of a defendant to seek dismissal on that basis.

2 Effective Date. This act shall take effect January 1, 2005.

AMENDED ANALYSIS

This bill provides that the superior court shall have original jurisdiction over class A

misdemeanor cases that fall within guidelines established by the attorney general.

SB 350, relative to access by the legislative budget assistant to confidential information
maintained by the department of revenue administration. REFER FOR INTERIM STUDY
Rep. Eric G. Stohl for Legislative Administration: This bill would provide access by the
legislative budget assistant to confidential information maintained by the department of
revenue administration. The public hearing on the bill raised concerns relating to



jeopardizing security of the data. The hearing was recessed for one week with assurances
from both LBA and DRA that they would meet and establish an amendment to the bill. The
two parties could not reach a compromise and the commaittee felt more time is needed to
study all the aspects of the issue. Vote 12-0.

HB 1427, continuing the New Hampshire National Guard Educational Assistance Act.
INEXPEDIENT TO LEGISLATE

Rep. Peter M. Sullivan for State-Federal Relations and Veterans Affairs: The bill repeals the
sunset provision of the National Guard Educational Assistance Act. The Senate has
incorporated this repeal into an amended HB 65. Thus, HB 1427 is redundant. Vote 11-0.

SB 479, commemorating the anniversary of the founding of the United States Marine Corps.
OUGHT TO PASS

Rep. Ken Hawkins for State-Federal Relations and Veterans Affairs: This bill would
recognize the anniversary of the founding of the Marine Corps by flying the Marine Corps
flag over the State House on November 10 each year. Presently the Army, Navy, Air Force
and Coast Guard flags are flown on their respective anniversaries. This adds the Marine
Corps to RSA 4:13-1. Vote 12-0.

HB 1316-FN-A, relative to the computation of tax on certain telecommunications services
under the communications services tax. OUGHT TO PASS WITH AMENDMENT

Rep. Jeffrey D. Gilbert for Ways and Means: This legislation as amended puts forth a set of
uniform rules commonly known as “sourcing” that was developed and endorsed by the
National Conference of State Legislators, the American Legislative Exchange Council and a
group of firms in the telecom industry. “Sourcing” is the determination of the jurisdiction
within which a transaction is considered to take place for tax purposes. The legislation
establishes clear rules for sourcing of telecommunications service not sold on a call-by-call
basis (bundled communication offers); calling card service and private communication
services (a service that allows the customer exclusive or priority use of a communication
channel). Its purpose is to modernize rules for determining when a communication service is
taxable in New Hampshire and to simplify compliance and avoid double taxation by
conforming to uniform tax rules for determining the state within which a communication
service takes place. It is not a determination of whether the transaction is taxable. The
amendment establishes a committee to study the feasibility of unbundling communications
services charges; the recordkeeping required by communications services providers; the
revenue implications of excluding certain unbundled charges from taxation and the
application to voice over the internet services. The amendment also makes technical
corrections to the definition of “paid calling service” and the rate of tax. Nineteen states
have adopted this legislation, six states have no sales tax on telecommunications services
and the twenty- six remaining states are pursuing this legislation. This bill is revenue
neutral and its passage will help the legislature determine where the communications
services tax is to be collected and simplifies the administration by the Department of
Revenue Administration and the industry. Vote 18-0.

Amendment (0650h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to the computation of tax on certain telecommunications services under
the communications services tax, and establishing a committee to study the feasibility of
unbundling communications services charges.
Amend the bill by deleting section 2 and renumbering the original sections 3-9 to read as 2-8,
respectively.
Amend RSA 82-A:2, XXIII as inserted by section 4 of the bill by replacing it with the
following:



XXIII. “Paid calling service” means the communications service obtained by making
a payment on a call-by-call basis either through the use of a credit card or payment
mechanism such as a bank card, travel card, credit card, calling card, or debit card, or by
charge made to a telephone number which is not associated with the origination or
termination of the communications service.
Amend RSA 82-A:4 as inserted by section 5 of the bill by replacing it with the following:

82-A:4 Imposition of Tax; Interstate Communications Services. Except as provided in
RSA 82-A:4-b, a tax is imposed upon interstate communications services and private
communications services furnished to a person in this state and purchased at retail from a
retailer by such person, at the rate of 7 percent of the gross charge when such service
purchased on a call-by call basis originates in this state and terminates outside this state or
originates outside this state and terminates in this state and the service address is in this
state, or when such service purchased on a basis other than a call-by-call basis is provided to
a person with a place of primary use in this state or when such private communications
services are apportioned to this state in accordance with RSA 82-A:4-c. Provided however, a
tax 1s imposed upon interstate paid calling service furnished to a person in this state and
purchased at retail from a retailer by such person, at the rate of 7 percent of the gross charge
when the origination point of the communications signal (as first identified by either (a) the
seller’s telecommunications system, or (b) information received by the seller from its service
provider, where the system used to transport such signals is not that of the seller) is in this
state. To prevent actual multi-state taxation of communications services that are subject to
taxation under this section, any taxpayer, upon proof that that taxpayer has paid a tax in
another state on such services, shall be allowed a credit against the tax imposed in this
section to the extent of the amount of such tax properly due and paid in such other state.
However, such tax is not imposed on communications services to the extent such services
may not, under the Constitution and statutes of the United States, be made the subject of
taxation by the state.

Amend the bill by replacing all after section 6 with the following:

7 Applicability; Sections 1-6. Sections 1-6 of this act shall apply to bills issued on or
after January 1, 2005; provided, however, in the case of private communications services, if
information on mileage is not available, the department of revenue administration may allow
the application of the apportionment rules in RSA 82-A:2, XIII to prior periods and provided
further, in the case of a paid calling service, the carrier shall be allowed a transition period
from January 1, 2005 through June 30, 2005 in which to change its tax systems to conform
with the provisions of this act.

8 Committee Established. There is established a committee to study the feasibility of
unbundling communications services charges.

9 Membership and Compensation.

I. The members of the committee shall be as follows:
(a) Three members of the house of representatives, appointed by the speaker of
the house of representatives.
(b) Three members of the senate, appointed by the president of the senate.
II. Members of the committee shall receive mileage at the legislative rate when
attending to the duties of the committee.

10 Duties. The committee shall study the feasibility of unbundling communications
services charges. In addition, the committee shall study the recordkeeping required by
communications services providers, the revenue implications of excluding certain unbundled
charges from taxation, and the application to voice over internet services.

11 Chairperson; Quorum. The members of the study committee shall elect a chairperson
from among the members. The first meeting of the committee shall be called by the first-
named house member. The first meeting of the committee shall be held within 45 days of the
effective date of this section. Four members of the committee shall constitute a quorum.



12 Report. The committee shall report its findings and any recommendations for
proposed legislation to the speaker of the house of representatives, the senate president, the
house clerk, the senate clerk, the governor, and the state library on or before November 1,
2004.

13 Effective Date.

I. Sections 1-7 of this act shall take effect July 1, 2004.
II. The remainder of this act shall take effect upon its passage.
AMENDED ANALYSIS

This bill changes the definitions of “gross charge”, “service address,” and “place of
primary use” and adds definitions of “paid calling service” and “private communications
service” for purposes of the communications services tax. The bill establishes certain rules
for computation of the tax for private communications services and paid calling services. The
bill also establishes a committee to study the feasibility of unbundling communications
services charges.

CLERK’S NOTE
The Constitutionally required two-thirds of the membership was declared present.

REGULAR CALENDAR
HB 1393, relative to the appeal of the lower court's decision in a child protection case.
MAJORITY: OUGHT TO PASS WITH AMENDMENT. MINORITY: INEXPEDIENT
TO LEGISLATE.
Rep. Margaret D. Hallyburton for the Majority of Children and Family Law: This bill came
about as the result of the “Committee to Study the Process of De Novo Appeals from the
District Court”, established by HB 77. The right of de novo appeal was established in the
19th century, when all but a few of the District Court judges and magistrates were lay
people, not versed in the law. With the backlogs in the courts, we do not have the resources
to replay the District Court hearing in Superior Court. The revised appellate process allows
for admission of newly discovered evidence and for submittal of memoranda in support of the
parties’ positions. It does not subject a child witness to having to testify yet again, re-
victimizing the child in the process. This is an appeal “as of right”, not discretionary. The
defense bar will no longer be able to use the District Court adjudication as a deposition; they
will have to prepare their defense for District Court. The committee agreed to follow up on
statistical feedback on the effectiveness of the revised appellate process. Vote 9-3.
Rep. David A. Bickford for the Minority of Children and Family Law: The committee heard
testimony that the district courts are “hurried” and agrees with Judge Galway’s information
shared with the committee stating the NH Supreme Court has “long recognized the right to
raise and care for one’s children as a fundamental liberty interest protected by Part I, Art. 2
of the State Constitution.” We feel that government must recognize this and afford parents
every opportunity to defend that right. We also agree that the de novo hearing provides an
important second look and allows both parties to present the evidence after a cooling off
period has taken place.

Majority Amendment (0734h)
Amend RSA 169-C:28, IT and III as inserted by section 1 of the bill by replacing them with
the following:

II. The superior court shall give an appeal under this chapter priority on the court
calendar, and shall review the district court or family division adjudicatory ruling to
determine whether the ruling is clearly unreasonable or arbitrary. The dispositional order of
the district court or family division is not subject to review or modification by the superior
court. The appealing party shall have the burden of proof. In reviewing the district court or
family division ruling, the superior court may accept offers of proof and shall accept written
memoranda from the appealing party and other parties, and may review all or parts of the



district court or family division record. As justice may require, the superior court may
remand the appeal to the district court or family division for further findings of fact. The
superior court shall allow for newly discovered evidence to be presented de novo if the
evidence was not known or available upon reasonable search at the time of the district court
or family division adjudication, is material and relevant, and has potentially significant
merit.

III. If the superior court finds that the district court or family division adjudicatory
finding of abuse or neglect is clearly unreasonable or arbitrary, the superior court shall
dismiss the abuse or neglect petition with prejudice. If the superior court finds that a
dismissal of the petition by the district court or family division was improper and finds,
further, that the child has been abused or neglected, then the superior court shall so rule and
shall return the matter to the district court or family division for disposition. If the superior
court finds that the district court or family division adjudicatory ruling is not clearly
unreasonable or arbitrary, the superior court shall so rule and shall return the matter to the
district court or family division. The corrective time period shall commence from the date of
the district court or family division adjudicatory order.

Majority amendment adopted.

Rep. James Wheeler spoke against.

Rep. Arnold spoke in favor and yielded to questions.

Rep. James Wheeler requested a roll call; sufficiently seconded.
The question being adoption of the majority report.

YEAS 232 NAYS 76

YEAS 232

BELKNAP

Dewhirst, Glenn
Nedeau, Stephen
Whalley, Michael

Bartlett, Gordon
Flanders, Donald
Russell, David

Clark, Charles
Holbrook, Robert
Thomas, John

Fitzgerald, James
Pilliod, James

CARROLL

Dickinson, Howard
Patten, Betsey

Brown, Carolyn
Merrow, Harry
Stevens, Stanley

Derby, Mark
Olimpio, J Lisbeth

McConkey, Mark
Philbrick, Donald

CHESHIRE
Allen, Peter Dunn, James Eaton, Daniel Espiefs, Peter
Fish, Douglas Hunt, John Meader, David Mitchell, McKim
Parkhurst, Henry Richardson, Barbara  Robertson, Timothy Royce, H Charles
Smith, Edwin Tilton, Anna

COO0Ss

Guay, Lawrence King, Frederick Mears, Edgar Poulin, Richard

Richardson, Herbert Stohl, Eric Theberge, Robert Tholl, John Jr
Woodward, David

GRAFTON
Akins, Ralph Alger, John Almy, Susan Barker, Robert
Benn, Bernard Bleyler, Ruth Cooney, Mary Densmore, Edward
Diamond, Estelle Dudley, Terri Eaton, Stephanie Ham, Bonnie

Hammond, Lee

Maybeck, Margie Naro, Debra

Nordgren, Sharon



Scovner, Nancy
Williams, Burton

Allan, Nelson
Beaton, William
Bruno, Pierre
Chabot, Robert

Cote, Peter
Drisko, Richard
Gargasz, Carolyn
Hawkins, Ken
Irwin, Anne-Marie
Kopka, Angeline
Lawrence, James
Mercer, Robert
Pappas, Christopher
Reeves, Sandra
Sullivan, Francis
Wheeler, Robert

Anderson, Eric

Davis, Frank
French, Barbara
Jacobson, Alf
Lockwood, Priscilla
Osborne, Jessie
Rush, Deanna

Blanchard, MaryAnn
Coes, Betsy

Fesh, Bob

Gillick, Thomas
Hamel, Albert
Introne, Robert
Langley, Jane
Morris, Richard
Packard, Sherman
Robertson, Carl
Splaine, James
Welch, David

Berube, Roger
Dunlap, Patricia
Kaen, Naida
Musler, George
Schmidt, Peter
Taylor, Kathleen

Sokol, Hilda

Solomon, Peter

HILLSBOROUGH

Arnold, Thomas Jr
Bergin, Peter
Buckley, Raymond
Christensen, D L
Chris

Craig, James
Emerton, Larry
Gorman, Mary
Haytayan, Harry Jr
Jasper, Shawn
Kurk, Neal

Leach, Edward
Mosher, William
Pepino, Leo
Scanlon, Michael
Sullivan, Peter

Baroody, Benjamin
Brassard, Paul
Carter, Jeffrey
Clemons, Jane

Desmarais, Vivian
Fields, Dennis
Goyette, Peter Jr
Hunter, Bruce
Jean, Claudette
LaFlamme, Paul
Lessard, Rudy
Movsesian, Lori
Pilotte, Maurice
Shaw, Barbara
Sweeney, Cynthia

MERRIMACK

Blanchard, Elizabeth

DeJoie, John
Gile, Mary
Kenison, Leon
MacKay, James
Owen, Derek
Seldin, Gloria

Bouchard, Candace

DeStefano, Stephen

Hamm, Christine

L'Heureux, Stephen

Maxfield, Roy
Perkins, Randy

ROCKINGHAM

Carson, Sharon
Dodge, Robert
Flanders, John Sr
Gleason, John
Headd, James
Johnson, Robert
Langone, John
Norelli, Terie
Pantelakos, Laura
Roessner, Kurt
Stone, Joseph
Winchell, George

Casey, Kimberley
Dowd, John
Francoeur, Sheila
Gould, Kenneth
Hughes, Daniel
Johnson, Rogers
Major, Norman
Noyes, Richard
Priestley, Anne
Shultis, Elizabeth
Tufts, J Arthur
Zolla, William

STRAFFORD

Brown, Julie
Grassie, Anne
Keans, Sandra
Pelletier, Arthur
Smith, Marjorie
Twombly, James

Callaghan, Frank
Hofemann, Roland
Knowles, William
Rollo, Deanna
Spang, Judith
Wall, Janet

Sorg, Gregory

Batula, Peter
Brundige, Robert
Carter, Mark
Cote, David

Dokmo, Cynthia
Fletcher, Richard
Graham, John
Infantine, William
Johnson, Lionel
Lasky, Bette
McHugh, Claire
Palangas, Eric
Price, Pamela
Spiess, Paul
Tahir, Saghir

Brueggemann,
Donald

Fraser, Leo Jr
Hess, David
Leber, William
McCormick, Tom
Potter, Frances

Clark, Vivian
Dumaine, Dudley
Gilbert, Karl
Griffin, Mary
Ingram, Russell
Kelley, Jane
McKinney, Betsy
O'Neil, Michael
Rausch, James
Smith, Paul
Weare, E Albert

Creteau, Irene
Johnson, Nancy
Miller, Joseph
Rous, Emma
Taylor, Katherine



Cloutier, John
Franklin, Peter
Leone, Richard

Ahern, Omer Jr
Wendelboe, Fran

Babson, David Jr

Laurent, John

Pratt, Leighton

Gilman, G Michael

Adams, Jarvis
Balcom, John
Christiansen, Lars
Hagan, Barbara
Luebkert, Bernard
Rowe, Robert
Vaillancourt, Steve

Daniels, Eric
Marple, Richard

Allen, Mary

Camm, Kevin
Letourneau, Robert
Quandt, Matthew
Wiley, Robert

Albert, Russell
Easson, Timothy
Scott, David

SULLIVAN

Donovan, Thomas
Harris, Joseph
Phinizy, James

Ferland, Brenda
Harris, Sandra
Rodeschin, Beverly

NAYS 76

BELKNAP

Allen, Janet

Boyce, Laurie

CARROLL
Kenney, Bettie Mock, Henry
CHESHIRE
Pratt, John
COOS
GRAFTON

Gionet, Edmond

Giuda, Robert

HILLSBOROUGH

Allen, Timothy
Bergeron, Jean-Guy
Dionne, Kimberley
Hall, Charles
Mooney, Maureen
Slocum, Lee
Wheeler, James

Artz, Lawrence
Bouchard, David
Elliott, Larry
Hansen, Ryan
O'Brien, Lori
Souza, Kathleen

MERRIMACK

Field, William
Nutter, Edward

Foley, Albert
Oliver, James

ROCKINGHAM

Belanger, Ronald
DiFruscia, Anthony
McEachern, Paul
Smith, Donald

Bicknell, Elbert
Itse, Daniel
McMahon, Charles
Waterhouse, Kevin

STRAFFORD

Bemis, Alan
Harrington, Michael
Woods, Phyllis

Bickford, David
Hollinger, Jeffrey

SULLIVAN

Flint, Gordon Sr
Jones, Constance

Rice, Thomas

Ingbretson, Paul

Balboni, Michael
Buhlman, David
Gibson, John
Hinkle, Peyton
Pappas, Marc
Stepanek, Stephen

Kennedy, Richard
Soltani, Tony

Cady, Harriet
Kobel, Rudolph
Putnam, Ed II
Weyler, Kenneth

Cataldo, Sam
Newton, Clifford



None
and the majority report was adopted.
Ordered to third reading.

SPECIAL ORDER
Rep. Welch moved that HB 1360-FN, including "unborn child" in the definition of "another"
for the purpose of capital murder, first and second degree murder, manslaughter, and

negligent homicide, be made a Special Order to the end of today’s regular calendar.
Adopted.

HB 1162, relative to school district policies on bullying. OUGHT TO PASS WITH
AMENDMENT

Rep. Debra Naro for Education: There is broad agreement among the experts that the single
most important thing a school can do to prevent bullying is to have a clear policy to which
staff, pupils, and parents are committed. HB 1162, as amended, requires school districts to
notify parents or legal guardians, on an annual basis, of the district’s policies on bullying and
the appeals process available at the local and state levels. It further requires that parents or
legal guardians, of the pupils involved, receive written notification of bullying incidents and
written disposition of local school board decisions when rendered. The Education Committee
recognizes that bullying may result in serious implications for victims, families, and the
school community. In 2002, a report released by the U.S. Secret Service concluded that
bullying played a significant role in many school shootings and that efforts should be made to
eliminate bullying behavior. Consequently, bullying needs to be dealt with swiftly and with
due attention to procedural fairness. It is crucial that parents be aware of bullying incidents
to ensure proper action has been taken to remedy the situation and protect their children’s
safety and wellbeing. Open communication and cooperation between key partners which
include parents or guardians, are important factors in prevention and intervention efforts
and ensuring the safety of the entire school community. Vote 17-0.

Amendment (0748h)
Amend the bill by replacing all after the enacting clause with the following:
1 Pupil Safety and Violence Prevention. RSA 193-F:3 is repealed and reenacted to read
as follows:
193-F:3 Pupil Safety and Violence Prevention.

I.(a) Each local school board shall adopt a pupil safety and violence prevention policy
which addresses pupil harassment, also known as “bullying”, and which is consistent with
the provisions of this chapter.

(b) At the beginning of each school year, school districts shall, in writing, inform
the parent, legal guardian, or other person responsible for the welfare of the pupil of the
district’s pupil safety and violence prevention policy and the appeals process available at the
local and state levels.

II.(a) Any school employee, or employee of a company under contract with a school or
school district, who has witnessed or has reliable information that a pupil has been subjected
to insults, taunts, or challenges, whether verbal or physical in nature, which are likely to
intimidate or provoke a violent or disorderly response shall report such incident to the
principal, or designee who shall in turn report the incident to the superintendent and the
school board.

(b) The principal, or designee, shall in writing and by first-class mail, report the
occurrence of any incident described in this paragraph to the parent or legal guardian of all
pupils involved within 48 hours of the occurrence of such incident. The notice shall advise
the individuals involved of their due process rights including the right to appeal to the state
board of education.



ITI. The remedy required in paragraph II shall be defined by the local school board
and the local school board shall, in writing, notify all parties involved of its decision. If the
remedies outlined in the school board’s policy are exhausted, the aggrieved party shall have
the right to appeal the decision to the state board of education. The state board of education
shall, in writing, notify all parties involved of its decision. The local school board may
provide opportunities for educators to have the knowledge and skills to prevent and respond
to acts covered by this chapter.

IV. A school employee, or employee of a company under contract with a school or
school district, who has reported violations under this chapter to the principal, or designee or
who has intervened under paragraph II, shall be immune from any cause of action which
may arise from the failure to remedy the reported incident.

2 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS
This bill requires school districts to notify the parents or legal guardians of the district’s
policies on bullying and requires that a written report of any bullying incidents be sent by
mail to the parent or legal guardian of the pupils involved.
Adopted.
Report adopted and ordered to third reading.

HB 1226-L, establishing a debt retirement fund in the Governor Wentworth regional school
district. WITHOUT RECOMMENDATION

Rep. Babson moved Ought to Pass and spoke in favor.

Rep. Stephen I’Heureux spoke in favor.

Adopted and ordered to third reading.

SPECIAL ORDER
HB 1419, relative to the dispensing of non-controlled prescription drugs by registered nurses
in certain facilities under contract with the department of health and human services.
OUGHT TO PASS WITH AMENDMENT
Rep. Peter E. Bergin for Executive Departments and Administration: Currently, only a
licensed physician can prescribe drugs to be dispensed at a public health clinic. This bill will
enable advanced registered nurse practitioners under written protocol at a public health
clinic to prescribe from the formulary pursuant to RSA 326-B:10, 11, which is approved by the
department of health and human services. In addition, the advanced registered nurse
practitioner assumes supervisory responsibility for each registered nurse’s activities and the
specific names are mentioned. A written copy of the protocol showing the date it was
approved by the department of health and human services will be required to be kept at the
clinic at all times. Vote 14-1.

Amendment (0476h)
Amend the bill by replacing section 1 with the following:
1 Prescription Drugs; Clinics under Contract; Dispensing by Registered Nurses; ARNPs
Added. Amend RSA 318:42, VII(a) to read as follows:

(a) The drugs are dispensed under a written protocol established by a licensed
physician or by an advanced registered nurse practitioner prescribing from the
formulary pursuant to RSA 326-B:10, 11, and approved by the department of health and
human services which provides for responsible supervision over the activities in question and
mentions the name of each registered nurse for whom the physician or advanced
registered nurse practitioner is assuming supervisory responsibility. A written copy of
the protocol showing the date it was approved by the department of health and human
services shall be kept at the clinic at all times and shall be made available during any
inspection conducted under RSA 318:8.

Adopted.



Report and ordered to third reading.

REGULAR CALENDAR (CONT’D.)
HB 1424-FN-A, establishing a pharmaceutical commission and making an appropriation
therefor. MAJORITY: OUGHT TO PASS WITH AMENDMENT. MINORITY: OUGHT
TO PASS.
Rep. Peter E. Bergin for the Majority of Executive Departments and Administration: The
original bill was to establish a three person pharmaceutical commission to purchase drugs in
order to lower the cost to consumers. The subcommittee felt that lowering prescription drug
cost was a very important issue. However, after studying the proposal, the committee felt
the issue warranted further review by a joint study commission with representatives from
the pharmaceutical industry. The commission will report back by November 1, 2004. This
will enable legislation to be filed for the 2005 session. Vote 11-6.
Rep. John Dedoie for the Minority of Executive Departments and Administration: The cost of
prescription drugs is a major problem for New Hampshire citizens, especially our senior
citizens. It is estimated that 80% of seniors take at least one prescription medication every
day, spending an average of $480 per year in out-of-pocket costs. Yet New Hampshire lacks
a comprehensive strategy for lowering the cost of prescription drugs. House Bill 1424
attempts to fill the gap by establishing a state commission, modeled on the liquor
commission, to negotiate for lower priced prescription drugs to be distributed to New
Hampshire pharmacies. The goal is to provide the lowest possible cost for wholesale
prescription drugs, while maintaining proper health and safety controls. At its most basic
level, this is a very simple bill: if the State of New Hampshire can negotiate with liquor
companies for cheap alcohol, we can negotiate with pharmaceutical companies for cheaper
prescription drugs.

Majority Amendment (0742h)
Amend the title of the bill by replacing it with the following:
AN ACT  establishing a pharmaceutical study commission to study direct purchasing of
prescription medication by the state.
Amend the bill by replacing all after the enacting clause with the following:

1 Commission Established. There is established a pharmaceutical study commission to
study direct purchasing of prescription medication by the state for resale to retail
pharmacies.

2 Membership and Compensation.

I. The members of the commission shall be as follows:
(a) Three members of the house of representatives, appointed by the speaker of
the house.
(b) Three members of the senate, appointed by the president of the senate.
(¢) One representative appointed by the New Hampshire Independent
Pharmacist Association.
(d) One representative appointed by the National Association of Chain Drug
Stores.
(e) One representative appointed by the American Pharmaceutical Association.
(f) One representative appointed by the Pharmaceutical Research and
Manufacturers of America.
(g) One representative appointed by the American Association of Retired
Persons.
II. Legislative members of the commission shall receive mileage at the legislative
rate when attending to the duties of the commission.

3 Duties. The commission shall study which drug plans have the greatest potential for

savings, the methods for purchasing drugs from manufacturers, the methods of distribution,



and any other issue necessary for the state to act as a wholesale distributor of prescription
medication.

4 Chairperson; Quorum. The members of the study commission shall elect a chairperson
from among the members. The first meeting of the commission shall be called by the first-
named house member. The first meeting of the commission shall be held within 45 days of
the effective date of this section. Four members of the commaission shall constitute a quorum.

5 Report. The commission shall report its findings and any recommendations for
proposed legislation to the speaker of the house of representatives, the president of the
senate, the house clerk, the senate clerk, the governor, and the state library on or before
November 1, 2004.

6 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill establishes a commission to study direct purchasing of prescription medication
by the state for resale to retail pharmacies.

Rep. Dedoie requested a roll call; sufficiently seconded.
The question being adoption of the majority amendment.

YEAS 205 NAYS 107

YEAS 205

BELKNAP
Ahern, Omer Jr Allen, Janet Bartlett, Gordon Boyce, Laurie
Clark, Charles Dewhirst, Glenn Fitzgerald, James Flanders, Donald
Holbrook, Robert Lawton, David Nedeau, Stephen Pilliod, James

Rice, Thomas
Whalley, Michael

Babson, David Jr
Kenney, Bettie
Patten, Betsey

Fish, Douglas

Guay, Lawrence
Stohl, Eric

Akins, Ralph

Eaton, Stephanie
Ingbretson, Paul
Williams, Burton

Adams, Jarvis
Artz, Lawrence
Beaton, William
Bruno, Pierre
Chabot, Robert

Russell, David

Thomas, John

CARROLL

Brown, Carolyn
McConkey, Mark
Philbrick, Donald

Derby, Mark
Merrow, Harry
Stevens, Stanley

CHESHIRE

Hunt, John

Royce, H Charles

CO0S

King, Frederick
Tholl, John Jr

Pratt, Leighton
Woodward, David

GRAFTON

Alger, John
Gilman, G Michael

Barker, Robert
Gionet, Edmond

Maybeck, Margie Naro, Debra
HILLSBOROUGH
Allan, Nelson Allen, Timothy

Balboni, Michael
Bergeron, Jean-Guy
Buhlman, David
Christensen, D L

Balcom, John
Bergin, Peter
Carter, Jeffrey
Christiansen, Lars

Wendelboe, Fran

Dickinson, Howard
Mock, Henry

Smith, Edwin

Richardson, Herbert

Dudley, Terri
Giuda, Robert
Sorg, Gregory

Arnold, Thomas Jr
Batula, Peter
Brundige, Robert
Carter, Mark
Desmarais, Vivian



Dionne, Kimberley
Fields, Dennis
Goyette, Peter Jr
Hawkins, Ken
Irwin, Anne-Marie
Lawrence, James
McHugh, Claire
O'Brien, Lori
Rowe, Robert
Spiess, Paul
Wheeler, James

Anderson, Eric
Fraser, Leo Jr
Kenison, Leon
Lockwood, Priscilla
Oliver, James

Allen, Mary
Camm, Kevin
Dodge, Robert
Francoeur, Sheila
Gould, Kenneth
Hughes, Daniel
Johnson, Robert
Langone, John
McMahon, Charles
Packard, Sherman
Rausch, James
Smith, Paul
Weare, E Albert
Winchell, George

Albert, Russell
Cataldo, Sam
Hollinger, Jeffrey
Scott, David

Flint, Gordon Sr

None

Olimpio, J Lisbeth

Chris

Dokmo, Cynthia
Fletcher, Richard
Graham, John
Haytayan, Harry Jr
Jasper, Shawn
Leach, Edward
Mercer, Robert
Pepino, Leo

Drisko, Richard
Gargasz, Carolyn
Hall, Charles
Hinkle, Peyton
Kurk, Neal
Lessard, Rudy
Mooney, Maureen
Price, Pamela

Scanlon, Michael Slocum, Lee
Stepanek, Stephen Tahir, Saghir
Wheeler, Robert

MERRIMACK
Daniels, Eric Field, William
Hager, Elizabeth Hess, David

Kennedy, Richard
MacKay, James
Soltani, Tony

L'Heureux, Stephen
McCormick, Tom

ROCKINGHAM

Belanger, Ronald
Carson, Sharon
Dowd, John
Gilbert, Karl
Griffin, Mary
Ingram, Russell
Johnson, Rogers
Letourneau, Robert
Morris, Richard
Priestley, Anne
Robertson, Carl
Stone, Joseph
Welch, David
Zolla, William

Bicknell, Elbert
Dalrymple, Janeen
Fesh, Bob
Gillick, Thomas
Hamel, Albert
Introne, Robert
Kelley, Jane
Major, Norman
Noyes, Richard
Putnam, Ed Il
Roessner, Kurt
Tufts, J Arthur
Weyler, Kenneth

STRAFFORD

Bemis, Alan
Dunlap, Patricia
Knowles, William
Twombly, James

Bickford, David
Easson, Timothy
Musler, George
Woods, Phyllis

SULLIVAN

Jones, Constance

Leone, Richard

NAYS 107

BELKNAP

CARROLL

Elliott, Larry
Gibson, John
Hansen, Ryan
Hunter, Bruce
LaFlamme, Paul
Luebkert, Bernard
Mosher, William
Reeves, Sandra
Souza, Kathleen
Vaillancourt, Steve

Foley, Albert
Jacobson, Alf
Leber, William
Nutter, Edward

Cady, Harriet
DiFruscia, Anthony
Flanders, John Sr
Gleason, John
Headd, James
Itse, Daniel

Kobel, Rudolph
McKinney, Betsy
O'Neil, Michael
Quandt, Matthew
Smith, Donald
Waterhouse, Kevin
Wiley, Robert

Brown, Julie
Harrington, Michael
Newton, Clifford

Rodeschin, Beverly



Allen, Peter
Laurent, John
Pratt, John

Mears, Edgar

Almy, Susan
Densmore, Edward
Nordgren, Sharon

Baroody, Benjamin
Clemons, Jane
Emerton, Larry
Jean, Claudette
Malloy, Chris
Pappas, Marc
Sullivan, Peter

Blanchard, Elizabeth

DeJoie, John
Hamm, Christine
Owen, Derek
Seldin, Gloria

Blanchard, MaryAnn
Dumaine, Dudley
Pantelakos, Laura

Berube, Roger
Hofemann, Roland
Miller, Joseph
Schmidt, Peter
Taylor, Kathleen

Cloutier, John
Harris, Joseph

CHESHIRE

Dunn, James
Meader, David
Richardson, Barbara

Eaton, Daniel
Mitchell, McKim

Robertson, Timothy

COO0Ss

Poulin, Richard

Theberge, Robert

GRAFTON

Benn, Bernard

Bleyler, Ruth

Diamond, Estelle Ham, Bonnie
Scovner, Nancy Sokol, Hilda
HILLSBOROUGH

Bouchard, David
Cote, David
Gorman, Mary
Johnson, Lionel
Movsesian, Lori
Pilotte, Maurice
Sweeney, Cynthia

Brassard, Paul
Cote, Peter
Hagan, Barbara
Kopka, Angeline
Palangas, Eric
Shaw, Barbara

MERRIMACK

Bouchard, Candace

DeStefano, Stephen
Marple, Richard
Perkins, Randy

Brueggemann,
Donald

French, Barbara
Maxfield, Roy
Potter, Frances

ROCKINGHAM

Casey, Kimberley
Langley, Jane
Shultis, Elizabeth

Clark, Vivian
McEachern, Paul
Splaine, James

STRAFFORD

Callaghan, Frank
Johnson, Nancy
Pelletier, Arthur
Smith, Marjorie
Wall, Janet

Creteau, Irene
Kaen, Naida

Rollo, Deanna
Spang, Judith

SULLIVAN

Donovan, Thomas
Harris, Sandra

and the majority amendment was adopted.
Majority report adopted and ordered to third reading.

Ferland, Brenda
Phinizy, James

Espiefs, Peter
Parkhurst, Henry
Tilton, Anna

Cooney, Mary
Hammond, Lee
Solomon, Peter

Buckley, Raymond
Craig, James
Infantine, William
Lasky, Bette
Pappas, Christopher
Sullivan, Francis

Davis, Frank

Gile, Mary
Osborne, Jessie
Rush, Deanna

Coes, Betsy
Norelli, Terie

Grassie, Anne
Keans, Sandra
Rous, Emma
Taylor, Katherine

Franklin, Peter

HB 698-FN, relative to electronic toll collections. OUGHT TO PASS WITH

AMENDMENT



Rep. Elizabeth S. Hager for Finance: This bill defines the State’s relationship with the
Interstate Agency Group (IAG) that sets standards for EZ Pass. The original bill dealt with
a fine structure and administrative procedure for motorists who evade tolls in the EZ Pass
gates. When the bill arrived at the Finance Committee, it was revealed that the annual
operating costs for EZ Pass were more than $7 million per year. When we initiated this
program three years ago, DOT’s intent was to pay for those costs by eliminating tokens and
their discount. The Governor and Council disapproved. To protect the financial integrity of
the Turnpike System and to avoid the need to increase tolls, the Committee felt that we
needed both to pay for the operating costs and to provide incentives to use EZ Pass. The
resulting amendment gives a 20% discount to token users, a 40% discount to EZ Pass users
with two axles, and a 20% discount to EZ Pass users with more than 2 axles or more than 4
wheels. EZ Pass will speed traffic through tolls so that no new gates are needed. The
Committee’s amendment keeps the adoption of EZ Pass revenue neutral to the Turnpike
System. Vote 15-5.

Amendment (0541h)
Amend the bill by replacing section 3 with the following:
3 New Section; Suspension for Evasion of Electronic Toll Collection System. Amend
RSA 263 by inserting after section 56-e the following new section:
263:56-f Suspension for Evasion of Electronic Toll Collection System.

I. Upon receiving a report from the commissioner of the department of
transportation or designee, that the owner of a vehicle, as defined in RSA 236:31, has
violated the terms of RSA 236:31, the director shall notify the owner in writing by first class
mail that the owner’s driving privileges, registration, resident plates, or motor vehicle
registration privileges may be suspended on the date which is 30 days from the date of
notification unless the toll and any administrative fees assessed by the department of
transportation are paid. The director shall also notify the owner that he or she may request
an administrative hearing before the suspension takes effect. A request for a hearing shall
be in writing. A request for a hearing received by the division more than 30 days from the
date the notice is issued shall be denied as untimely.

II.(a) The director shall, pursuant to RSA 541-A, adopt by rule, a uniform
administrative fine schedule for each separate violation that shall not exceed:

(1) $250 for a first offense.
(2) $500 for a second offense within a 12-month period.
(3) $1,000 for a third or subsequent offense within a 12-month period.

(b) No fine shall take effect unless approved by the commissioner. The
commissioner shall have the authority to modify the amount of the fine assessed.
Notwithstanding any other law to the contrary, all administrative fines collected under this
section shall be deposited into the turnpike fund.

III. The director shall adopt rules under RSA 260:5 establishing a uniform
administrative hearing process.

IV.(a) The scope of the hearing shall be limited to:

(1) Whether the owner has paid all tolls and administrative fees owed to the
department of transportation;

(2) Whether the report from the department of transportation correctly
identified the owner of the vehicle at the time of the incident; or

(3) Whether the vehicle, identified as having violated the duty to pay a toll,
had been reported as taken without the owner’s consent, pursuant to RSA 262:12, or stolen
to a law enforcement agency in a timely manner.

(b) A notice of violation may be based in whole or in part upon inspection of any
photographic or other recorded image of a vehicle using the bridge or highway subject to a
toll or charge. The written certification of any person employed by or under contract with
the department of transportation that the notice is so based shall be admissible in any



hearing held hereunder and shall create a rebuttable presumption that the owner is liable
for such violation.

V. The driving privileges, resident plates, and motor vehicle registration of any
vehicle, if applicable, of an owner shall be reinstated upon:

(a) Notice to the director from the department of transportation that all tolls,
fees, and fines have been paid; and

(b) Payment to the director of a fee of $100 for license or driving privilege
restoration, and $25 for each motor vehicle registration restored. Such restoration fees shall
be in lieu of any other reinstatement fees. All funds received under this subparagraph shall
be deposited in the highway fund.

Amend the bill by inserting after section 4 the following and renumbering the original
sections 5 and 6 to read as 6 and 7, respectively:
5 Toll Criteria; Discounts. Amend RSA 237:11, V to read as follows:
V. In establishing tolls or charges pursuant to RSA 237:9, [24-ex-40] RSA 237:24, or
RSA 237:40, the governor and council shall discount or reduce the established tolls on any of
the turnpikes in the system [for-those-metorvehielesthat-participatein-theregional
electronic toll collection system]| as follows:

(a) For a motor vehicle with a maximum of 2 axles and 4 tires, the
discount shall be:

(1) Twenty percent if payment is made by use of turnpike system
tokens.

(2) Forty percent if payment is made through the regional electronic
toll collection system.

(b) For a motor vehicle with more than 2 axles, or more than 4 tires, that
is identified to a New Hampshire account in the regional electronic toll collection
system, the discount shall be 20 percent if payment is made through the regional
electronic toll collection system.

(c) If the application of a discount causes the last digit in the calculated
toll fare to be a fraction of a cent, the fare shall be rounded up to the next whole
cent.

AMENDED ANALYSIS

This bill establishes a procedure for violations of the electronic toll collection system.
This bill also establishes toll discounts for classes of motor vehicles using the regional
electronic toll collection system and using tokens.
Reps. Chris Christensen and Gibson spoke against.
Reps. Daniel Eaton and Weyler spoke in favor and yielded to questions.
Rep. Chris Christensen requested a roll call; sufficiently seconded.
The question being adoption of the amendment.

YEAS 245 NAYS 74

YEAS 245

BELKNAP
Ahern, Omer Jr Allen, Janet Bartlett, Gordon Boyce, Laurie
Clark, Charles Dewhirst, Glenn Flanders, Donald Holbrook, Robert
Nedeau, Stephen Pilliod, James Rice, Thomas Thomas, John
Wendelboe, Fran Whalley, Michael

CARROLL
Brown, Carolyn Dickinson, Howard Kenney, Bettie McConkey, Mark

Patten, Betsey Philbrick, Donald Stevens, Stanley



Allen, Peter

Fish, Douglas
Parkhurst, Henry
Royce, H Charles
Webber, Amy

King, Frederick
Richardson, Herbert
Woodward, David

Akins, Ralph
Cooney, Mary
Eaton, Stephanie
Ham, Bonnie
Nordgren, Sharon
Sorg, Gregory

Adams, Jarvis
Bergin, Peter
Carter, Jeffrey
Craig, James
Drisko, Richard
Gargasz, Carolyn
Infantine, William
Kurk, Neal
Luebkert, Bernard
Palangas, Eric
Pilotte, Maurice
Scanlon, Michael
Stepanek, Stephen
Wheeler, Robert

Anderson, Eric

Daniels, Eric
Foley, Albert
Hager, Elizabeth
Kenison, Leon
MacKay, James
Osborne, Jessie
Rush, Deanna

Belanger, Ronald
Casey, Kimberley
Dowd, John

Flanders, John Sr

CHESHIRE

Dunn, James

Eaton, Daniel

Hunt, John Meader, David

Pratt, John Richardson, Barbara

Slack, Pamela Smith, Edwin
COO0Ss

Mears, Edgar
Stohl, Eric

Poulin, Richard
Theberge, Robert

GRAFTON

Barker, Robert
Densmore, Edward
Gilman, G Michael
Hammond, Lee

Benn, Bernard

Diamond, Estelle
Gionet, Edmond
Ingbretson, Paul

Scovner, Nancy Sokol, Hilda
Williams, Burton
HILLSBOROUGH

Arnold, Thomas Jr
Bouchard, David
Carter, Mark
Desmarais, Vivian
Elliott, Larry
Hansen, Ryan
Irwin, Anne-Marie
Lawrence, James
Malloy, Chris
Pappas, Christopher
Price, Pamela
Shaw, Barbara
Sullivan, Francis

Baroody, Benjamin
Bruno, Pierre
Chabot, Robert
Dionne, Kimberley
Emerton, Larry
Haytayan, Harry Jr
Jean, Claudette
Leach, Edward
McRae, Karen
Pappas, Marc
Reeves, Sandra
Slocum, Lee
Sullivan, Peter

MERRIMACK

Blanchard, Elizabeth

Davis, Frank
Fraser, Leo Jr
Hamm, Christine
L'Heureux, Stephen
Maxfield, Roy
Owen, Derek
Seldin, Gloria

Bouchard, Candace

DeJoie, John
French, Barbara
Hess, David
Leber, William
McCormick, Tom
Perkins, Randy

ROCKINGHAM

Bicknell, Elbert
Clark, Vivian
Doyle, Christopher
Francoeur, Sheila

Blanchard, MaryAnn
Coes, Betsy
Dumaine, Dudley
Gilbert, Karl

Espiefs, Peter
Mitchell, McKim
Robertson, Timothy
Tilton, Anna

Pratt, Leighton
Tholl, John Jr

Bleyler, Ruth
Dudley, Terri
Giuda, Robert
Maybeck, Margie
Solomon, Peter

Beaton, William
Buckley, Raymond
Christiansen, Lars
Dokmo, Cynthia
Fletcher, Richard
Hunter, Bruce
Johnson, Lionel
Lessard, Rudy
O'Brien, Lori
Pepino, Leo
Rowe, Robert
Spiess, Paul
Tahir, Saghir

Brueggemann,
Donald

Field, William

Gile, Mary
Jacobson, Alf
Lockwood, Priscilla
Oliver, James
Potter, Frances

Carson, Sharon
Dalrymple, Janeen
Fesh, Bob

Gillick, Thomas



Gleason, John
Hughes, Daniel
Johnson, Rogers
Langone, John
McMahon, Charles
O'Neil, Michael
Putnam, Ed I
Shultis, Elizabeth
Tufts, J Arthur
Weyler, Kenneth

Bemis, Alan
Callaghan, Frank
Grassie, Anne
Kaen, Naida
Musler, George
Rous, Emma
Taylor, Katherine

Cloutier, John
Harris, Joseph
Phinizy, James

Fitzgerald, James

Babson, David Jr
Olimpio, J Lisbeth

Laurent, John

Guay, Lawrence

Almy, Susan

Allan, Nelson
Balcom, John
Brundige, Robert
Cote, David

Gibson, John

Gould, Kenneth
Ingram, Russell
Kelley, Jane
Letourneau, Robert
Morris, Richard
Packard, Sherman
Rausch, James

Griffin, Mary
Introne, Robert
Kobel, Rudolph
Major, Norman
Norelli, Terie
Pantelakos, Laura
Robertson, Carl

Smith, Donald Smith, Paul

Waterhouse, Kevin Weare, E Albert

Wiley, Robert Zolla, William
STRAFFORD

Berube, Roger
Cataldo, Sam
Harrington, Michael
Keans, Sandra
Newton, Clifford
Schmidt, Peter
Taylor, Kathleen

Bickford, David
Creteau, Irene
Hollinger, Jeffrey
Knowles, William
Pelletier, Arthur
Smith, Marjorie
Wall, Janet

SULLIVAN

Donovan, Thomas
Harris, Sandra
Rodeschin, Beverly

Ferland, Brenda
Jones, Constance

NAYS 74

BELKNAP

Lawton, David

Russell, David

CARROLL

Derby, Mark

Merrow, Harry

CHESHIRE

CO0S

GRAFTON

Naro, Debra

HILLSBOROUGH

Allen, Timothy
Batula, Peter
Buhlman, David
Cote, Peter

Gorman, Mary

Artz, Lawrence

Bergeron, Jean-Guy

Christensen, D L
Chris

Crane, Elenore
Casey

Goyette, Peter Jr

Hamel, Albert
Johnson, Robert
Langley, Jane
McKinney, Betsy
Noyes, Richard
Priestley, Anne
Roessner, Kurt
Stone, Joseph
Welch, David

Brown, Julie
Dunlap, Patricia
Johnson, Nancy
Miller, Joseph
Rollo, Deanna
Spang, Judith
Woods, Phyllis

Franklin, Peter
Leone, Richard

Mock, Henry

Balboni, Michael
Brassard, Paul
Clemons, Jane
Fields, Dennis

Graham, John



Hagan, Barbara Hall, Charles Harrington, Paul Hawkins, Ken

Hinkle, Peyton Holden, Randolph Jasper, Shawn Kopka, Angeline
LaFlamme, Paul Lasky, Bette McHugh, Claire Mercer, Robert
Mooney, Maureen Mosher, William Movsesian, Lori Souza, Kathleen
Sweeney, Cynthia Vaillancourt, Steve Wheeler, James

MERRIMACK
DeStefano, Stephen  Kennedy, Richard Marple, Richard Nutter, Edward
Soltani, Tony

ROCKINGHAM
Allen, Mary Cady, Harriet Camm, Kevin DiFruscia, Anthony
Dodge, Robert Headd, James Itse, Daniel Katsakiores, George
McEachern, Paul Quandt, Matthew Splaine, James Winchell, George

STRAFFORD
Albert, Russell Easson, Timothy Hofemann, Roland Scott, David

Twombly, James

SULLIVAN

Flint, Gordon Sr
and the amendment was adopted.
Report adopted and ordered to third reading.

HB 1188, relative to indoor air quality in public schools. OUGHT TO PASS WITH
AMENDMENT

Rep. Kenneth L. Weyler for Finance: The bill provides financial incentives to school districts
that incorporate a higher standard in the design of air handling systems in new construction.
It also adds a requirement for school districts to submit a written plan for maintenance of
school buildings constructed with state aid. Amendments added in the Finance Committee
changed the incentive grant from 5% to 1 % % to more clearly reflect actual costs, and added
detail to the required maintenance plan. Until the goals and the costs of this program are
better determined through experience, the committee felt it best that the total financial
grant be limited to $100,000 annually. Vote 18-2.

Amendment 0572(h)
Amend the title of the bill by replacing it with the following:
AN ACT  relative to indoor air quality and indoor environmental standards in public
schools and requiring public schools to develop a written building maintenance plan.
Amend the bill by replacing all after the enacting clause with the following:
1 New Paragraph; School Building Aid; Approval of Plans. Amend RSA 198:15-b by
inserting after paragraph I the following new paragraph:

I-a. A school district, or other entity listed in paragraph I of this section, shall be
entitled to receive an additional grant equal to 1.5 percent of the total construction costs.
Not more than $100,000 in any fiscal year in additional grant moneys shall be awarded. To
be eligible for additional grant moneys, construction projects, as built, shall comply with all
of the following requirements:

(a) Achieve indoor air quality equal to or better than the standards for clean
indoor air in state buildings established pursuant to RSA 10-B:3, II. Achievement shall be
demonstrated by providing a copy of the results of indoor air quality testing performed
within 6 months of the date of building occupancy or the date of substantial project
completion, whichever is later. The number of samples taken shall be sufficient to



reasonably conclude that the standards are met throughout the entire new or renovated
portions of the facility. The report of the air quality testing shall indicate the specific
location of all samples taken including height above the floor and shall be signed by a
certified industrial hygienist.

(b) Achieve total energy use that is at least 15 percent below the maximum
allowable energy use for the building under the current state energy code. Achievement
shall be demonstrated by a report of energy use calculations using a method provided by the
United States Department of Energy or other method of calculation acceptable to the
department of education. The report shall be signed and stamped by a mechanical engineer
licensed to practice in the state of New Hampshire.

(¢c) Achieve a 2 percent minimum daylight factor of uniformly distributed
daylighting, with no direct sunlight penetration, in 75 percent of all classroom space. The
daylight factor is expressed as a percentage of daylight at the task level, measured in foot
candles or lux, to the total amount of outdoor daylight. Achievement shall be demonstrated
by a report signed and stamped by an electrical engineer licensed to practice in the state of
New Hampshire. The report shall indicate the daylight factor in each classroom in new or
renovated portions of the facility.

(d) Perform commissioning of all heating, ventilation, and air conditioning
(HVAC) systems and all life safety systems. The school district or entity shall provide a
commissioning report which describes the commissioning process used and which indicates
that all systems are performing according to all design specifications. The commissioning
report shall be signed and stamped by a mechanical engineer licensed to practice in the state
of New Hampshire.

2 School Building Aid; Approval of Plans. Amend RSA 198:15-c to read as follows:
198:15-¢c Approval of Plans, Specifications and Costs of Construction or Purchase.

I. A school district maintaining approved schools, desiring to avail itself of the
grants herein provided shall have the plans, specifications, and cost estimates for school
plant construction or proposals for the purchase of school buildings, or both, and the costs for
them approved by the state board prior to the start of construction. For this purpose the
district shall submit its plans, specifications, cost and purchase estimates in writing to the
state board on such forms as the board prescribes. Application for school building aid shall
be submitted before January 1 of each year in order to be eligible for school building aid in
the fiscal year following the year of submittal. The state board shall not approve the plans,
specifications, cost or purchase estimates, if in the board’s judgment the facilities planned
will not adequately meet the educational requirements, or if its cost estimates are excessive
or unreasonable. The state board shall not approve the plans, specifications, cost or
purchase estimates if in the board’s judgment the proposed construction or purchase is in
conflict with effective statewide planning. Necessary costs of the purchase of school
buildings may be determined by any recognized method of real estate appraisal with
appropriate adjustments for remodeling or other expenditures. Upon approval of the
construction or purchase, or both, by the state board of education, the school district shall be
entitled to receive an annual grant as provided herein.

II. In addition to the requirements of paragraph I, each school district shall,
submit a written maintenance plan describing in detail how the school district will
maintain facilities constructed with state aid. The required maintenance plan
shall provide the following information:

(a) The manner in which the following building services are or will be
provided using in-house staff, contracted services, or a combination of both. For
work performed by in-house staff, an indication of the staffing level expressed as
full-time equivalent positions for:

(1) Daily facility cleaning.
(2) Grounds maintenance.
(3) Refuse removal.



(4) Snow removal.

(5) Minor maintenance and repair.
(6) Pest management.

(7) Periodic equipment servicing.

(b) The average amount of space, in square feet, assigned to each
custodian for daily cleaning.

(c) The process for reporting, recording, verifying, and prioritizing
building problems, how corrective work is assigned and performed, and how the
success of corrective actions is determined.

(d) The process for tracking and analyzing recurring problems.

(e) The process for scheduling and completing preventive maintenance
services and inspections on installed equipment and major building systems
including, but not limited to heating, ventilation, and air conditioning, (HVAC), life
safety, elevators, plumbing, roof, windows and doors, and kitchen appliances.

(f) Custodial and/or maintenance staff increases or reductions that
result from the project.

(g) The training program for employees who will be required to operate
and maintain new equipment installed through the construction project.

(h) A statement of assurance, signed by the superintendent of schools or
the chair of the school board, which indicates that the district intends to maintain
and service all installed equipment according to the manufacturer’s instructions.

3 Repeal. RSA 198:15-b, I-a, relative to additional grant moneys for certain school
construction projects, is repealed.
4 Effective Date.
I. Section 3 of this act shall take effect July 1, 2011.
II. The remainder of this act shall take effect 60 days after its passage.
Adopted.
Report adopted and ordered to third reading.

HB 1207-FN-A, relative to a Global War on Terrorism operations service bonus payment.
OUGHT TO PASS WITH AMENDMENT

Rep. MaryAnn N. Blanchard for Finance: This bonus program continues New Hampshire’s
tradition of prior awards to our servicemen in the recent Vietnam and Persian Gulf Wars.
Under the bill a bonus payment will be made to New Hampshire Veterans who receive the
Global War on Terrorism expeditionary medal (Presidential Executive Order #13289). The
Finance Committee amendment: 1) sets the bonus at $100; 2) removes the contingency which
determined commencement of payment when the cessation of operations has been declared
by the Secretary of Defense; and 3) changes the effective date to “upon passage”. The
committee was unable to calculate specifically the cost. However, based on the Persian Gulf
War bonus medal awards at 542 over a long period, it was deemed a modest expense. Vote
19-0.

Amendment (0726h)

Amend RSA 115-A:18 as inserted by section 1 of the bill by replacing it with the following:

115-A:18 Bonus Payment. In recognition of the services performed by the persons
designated as eligible under RSA 115-A:16, the state treasurer, when such names are
certified to the state treasurer as provided in RSA 115-A:17, and when application is made
therefor, shall pay to each such qualified person the sum of $100; and shall take such formal
receipt as the state treasurer shall prescribe.
Amend the bill by replacing all after section 1 with the following:

2 Effective Date. This act shall take effect upon its passage.
Adopted.
Report adopted and ordered to third reading.



HB 1216-FN-A, making an appropriation to the small business innovation research support
program. INEXPEDIENT TO LEGISLATE

Rep. Frederick W. King for Finance: This bill would require an appropriation of $200,000 for
support of economic development. The Finance Committee felt that the budget as passed
contained sufficient funds for such programs in the biennium. This program, while
worthwhile is better addressed in the fiscal years 2006-2007 budget. Vote 15-4.

Adopted.

HB 1339-FN-L, relative to distribution of tobacco settlement funds. MAJORITY:
INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS WITH
AMENDMENT.

Rep. Rogers J. Johnson for the Majority of Finance: This bill in its original format would
have restored $3 million to the tobacco use prevention fund during the current budget thus
undoing an aspect of the budget passed in September of 2003. The first amendment the
committee reviewed changed the distribution of the tobacco settlement funds to $3 million to
the tobacco use prevention fund and 8.9% interest of those amounts over the $3 million to be
distributed to the counties starting in the next biennial budget. The final amendment
removed the funds going to the tobacco use prevention fund, settling for 8.91% of the tobacco
settlement fund going to the counties, also beginning in the next biennial budget. The
committee rejected the notion of negotiating any aspect of the next biennial budget during
the existing budget. This is unwise given the current fiscal condition of the state. To place a
marker stamped “Payment Due” in the 2006-2007 budget when we do not now know what
our obligations will be does not make fiscal sense. Finally, the committee rejected the claim
that the requested funds are monies due the counties in compliance with the tobacco Master
Settlement Agreement. Based upon the testimony of a representative from the Attorney
General’s office, the counties do not have standing to make such a claim. Vote 12-9.

Rep. Frederick W. King for the Minority of Finance: The Tobacco Settlement Funds received
by the state should be allocated to the counties in proportion to the counties’ share of
providing services to those with tobacco related illnesses. The settlement money is partial
compensation for the funds that county property taxpayers expend to provide services to
tobacco users under the Medicaid system. An in-depth study determined that the present
discount value of county nursing home expenditures during 1970-1998 was equal to 8.91% of
the present discounted value of the state’s total computable Medicaid spending during the
same time period. This amendment to HB 1339 will dedicate 8.91% of the state’s settlement
funds to the counties beginning in 2006. Addressing this issue now will guide budget writers
as they begin the drafting of the 2006-2007 state budget this fall.

Reps. King spoke against.

Rep. Densmore spoke against and yielded to questions.

Reps. Rogers Johnson and Kurk spoke in favor.

Rep. Densmore requested a roll call; sufficiently seconded.

The question being adoption of the majority report.

YEAS 168 NAYS 154

YEAS 168

BELKNAP
Ahern, Omer Jr Allen, Janet Bartlett, Gordon Boyce, Laurie
Clark, Charles Dewhirst, Glenn Fitzgerald, James Holbrook, Robert
Lawton, David Nedeau, Stephen Pilliod, James Russell, David

Thomas, John Wendelboe, Fran Whalley, Michael



Babson, David Jr
McConkey, Mark
Philbrick, Donald

Fish, Douglas
Smith, Edwin

Stohl, Eric

Barker, Robert
Giuda, Robert

Adams, Jarvis
Artz, Lawrence
Beaton, William
Brundige, Robert
Christensen, D L
Chris

Desmarais, Vivian
Emerton, Larry
Goyette, Peter Jr
Harrington, Paul
Infantine, William
Lawrence, James
McRae, Karen
Pappas, Marc
Rowe, Robert
Stepanek, Stephen
Wheeler, Robert

Anderson, Eric
Hess, David
Marple, Richard

Allen, Mary
Camm, Kevin
Dodge, Robert
Flanders, John Sr
Gleason, John
Holland, James Jr
Itse, Daniel
Major, Norman
Noyes, Richard
Rausch, James
Tufts, J Arthur

CARROLL

Brown, Carolyn Derby, Mark
Merrow, Harry Mock, Henry
Stevens, Stanley
CHESHIRE
Hunt, John Laurent, John
COO0S
Tholl, John Jr Woodward, David
GRAFTON
Dudley, Terri Eaton, Stephanie

Ingbretson, Paul

HILLSBOROUGH

Allan, Nelson
Balboni, Michael
Bergeron, Jean-Guy
Bruno, Pierre
Christiansen, Lars

Dionne, Kimberley
Fields, Dennis
Graham, John
Hawkins, Ken
Jasper, Shawn
Lessard, Rudy
Mooney, Maureen

Allen, Timothy
Balcom, John
Bouchard, David
Carter, Jeffrey
Coughlin, Pamela

Drisko, Richard
Fletcher, Richard
Hall, Charles
Haytayan, Harry Jr
Kurk, Neal
Luebkert, Bernard
Mosher, William

Pepino, Leo Price, Pamela

Scanlon, Michael Slocum, Lee

Tahir, Saghir Vaillancourt, Steve
MERRIMACK

Daniels, Eric Field, William

Kennedy, Richard
Oliver, James

L'Heureux, Stephen

ROCKINGHAM

Belanger, Ronald
Carson, Sharon
Dowd, John
Francoeur, Sheila
Griffin, Mary
Hughes, Daniel
Johnson, Rogers
McKinney, Betsy
O'Neil, Michael
Roessner, Kurt
Waterhouse, Kevin

Bicknell, Elbert
Clark, Vivian
Doyle, Christopher
Gilbert, Karl
Hamel, Albert
Ingram, Russell
Katsakiores, George
McMahon, Charles
Packard, Sherman
Smith, Paul
Weare, E Albert

Dickinson, Howard
Patten, Betsey

Royce, H Charles

Gilman, G Michael

Arnold, Thomas Jr
Batula, Peter
Brassard, Paul
Carter, Mark
Crane, Elenore
Casey

Elliott, Larry
Gibson, John
Hansen, Ryan
Hunter, Bruce
LaFlamme, Paul
McHugh, Claire
O'Brien, Lori
Reeves, Sandra
Souza, Kathleen
Wheeler, James

Fraser, Leo Jr
MacKay, James

Cady, Harriet
Dalrymple, Janeen
Fesh, Bob

Gillick, Thomas
Headd, James
Introne, Robert
Letourneau, Robert
Morris, Richard
Quandt, Matthew
Stone, Joseph
Welch, David



Wiley, Robert

Albert, Russell
Harrington, Michael
Scott, David

Rodeschin, Beverly

Flanders, Donald

Kenney, Bettie

Allen, Peter

Meader, David
Richardson, Barbara
Webber, Amy

Guay, Lawrence
Pratt, Leighton

Akins, Ralph
Cooney, Mary
Ham, Bonnie
Nordgren, Sharon
Sorg, Gregory

Baroody, Benjamin
Buhlman, David
Cote, Peter
Gorman, Mary
Jean, Claudette
Leach, Edward
Movsesian, Lori
Shaw, Barbara
Sweeney, Cynthia

Blanchard, Elizabeth

DeJoie, John

Winchell, George

Zolla, William

STRAFFORD

Bemis, Alan Cataldo, Sam
Hollinger, Jeffrey Musler, George
Woods, Phyllis

SULLIVAN

NAYS 154

BELKNAP
Rice, Thomas

CARROLL

Olimpio, J Lisbeth

CHESHIRE

Dunn, James
Mitchell, McKim

Robertson, Timothy

King, Frederick

Richardson, Herbert

Eaton, Daniel
Parkhurst, Henry
Slack, Pamela

COO0Ss

Mears, Edgar
Theberge, Robert

GRAFTON

Almy, Susan
Densmore, Edward
Hammond, Lee

Benn, Bernard
Diamond, Estelle
Maybeck, Margie

Scovner, Nancy Sokol, Hilda
Williams, Burton
HILLSBOROUGH

Barry, J Gall
Chabot, Robert
Craig, James
Hagan, Barbara
Johnson, Lionel
Malloy, Chris
Palangas, Eric
Spiess, Paul

Bergin, Peter
Clemons, Jane
Dokmo, Cynthia
Holden, Randolph
Kopka, Angeline
Martin, Mary Ellen
Pappas, Christopher
Sullivan, Francis

MERRIMACK

Bouchard, Candace

DeStefano, Stephen

Brueggemann,
Donald
Foley, Albert

Easson, Timothy
Newton, Clifford

Espiefs, Peter
Pratt, John
Tilton, Anna

Poulin, Richard

Bleyler, Ruth
Gionet, Edmond
Naro, Debra
Solomon, Peter

Buckley, Raymond
Cote, David
Gargasz, Carolyn
Irwin, Anne-Marie
Lasky, Bette
Mercer, Robert
Pilotte, Maurice
Sullivan, Peter

Davis, Frank

French, Barbara



Gile, Mary
Kenison, Leon
McCormick, Tom
Perkins, Randy
Soltani, Tony

Blanchard, MaryAnn
Dumaine, Dudley
Kobel, Rudolph
Norelli, Terie
Robertson, Carl
Weyler, Kenneth

Berube, Roger
Creteau, Irene
Johnson, Nancy
Miller, Joseph
Schmidt, Peter
Taylor, Kathleen

Cloutier, John
Franklin, Peter
Leone, Richard

Hager, Elizabeth
Leber, William
Nutter, Edward
Potter, Frances

Hamm, Christine
Lockwood, Priscilla
Osborne, Jessie
Rush, Deanna

ROCKINGHAM

Casey, Kimberley
Gould, Kenneth
Langley, Jane
Pantelakos, Laura

Coes, Betsy
Johnson, Robert
Langone, John
Priestley, Anne

Shultis, Elizabeth Smith, Donald
STRAFFORD
Bickford, David Brown, Julie

Dunlap, Patricia
Kaen, Naida
Pelletier, Arthur
Smith, Marjorie
Twombly, James

Grassie, Anne
Keans, Sandra
Rollo, Deanna
Spang, Judith
Wall, Janet

SULLIVAN

Donovan, Thomas

Harris, Joseph
Phinizy, James

and the majority report was adopted.

Rep. Bemis vote yea and intended to vote nay.

Ferland, Brenda
Harris, Sandra

Jacobson, Alf
Maxfield, Roy
Owen, Derek
Seldin, Gloria

DiFruscia, Anthony
Kelley, Jane
McEachern, Paul
Putnam, Ed Il
Splaine, James

Callaghan, Frank
Hofemann, Roland
Knowles, William
Rous, Emma
Taylor, Katherine

Flint, Gordon Sr
Jones, Constance

HB 1423-FN, relative to reimbursement of business travel expenses for judges and court
reporters and stenographers. OUGHT TO PASS WITH AMENDMENT

Rep. Frederick W. King for Finance: HB 1423 as amended makes revisions to a statute that
has been law since 1901 when the Supreme Court was established. The revisions make
Probate and District Court Justices equal to Supreme Court and Superior Court Justices
regarding mileage payments. All Justices will now receive payments for traveling from their
residence to their assigned court for mileage in excess of 25 miles. This replaces the existing
law which allows only Supreme Court and Superior Court Justices mileage payments from
the first mile of travel. The Court reported that the annual savings to the court would be

$100,000. Vote 16-4.

AN ACT

Amendment (0716h)
Amend the title of the bill by replacing it with the following:

relative to reimbursement of travel expenses for judges.

Amend the bill by replacing all after the enacting clause with the following:
1 Supreme Court Justices; Expenses. RSA 490:18 is repealed and reenacted to read as

follows:

490:18 Expenses. The justices shall be entitled to receive their actual personal expenses
when absent from the court in the performance of their official duties. A justice who resides
more than 50 miles from the court may be reimbursed for money paid for office rent. The
justices shall not be reimbursed for mileage to commute from the justice’s residence to the
court except for any mileage in excess of 25 miles each way. A temporary justice shall be
entitled to receive the same expenses and reimbursements, except for office rent, for the

period of such service.



2 Superior Court Justices Expenses. RSA 491:6-a is repealed and reenacted to read as
follows:

491:6-a Superior Court Justices Expenses. The justices shall be entitled to receive their
actual personal expenses when absent from their assigned court in the performance of their
official duties. The justices shall not be reimbursed for mileage to commute from the justice’s
residence to their assigned court except for any mileage in excess of 25 miles each way.

3 New Section; District Court Justices Expenses. Amend RSA 502-A by inserting after
section 6-b the following new section:

502-A:6-c District Court Justices Expenses. The justices shall be entitled to receive their
actual personal expenses when absent form their assigned court in the performance of their
official duties. The justices shall not be reimbursed for mileage to commute from the justice’s
residence to their assigned court except for any mileage in excess of 25 miles each way.

4 New Section; Probate Court Judge’s Expenses. Amend RSA 547 by inserting after
section 22-a the following new section:

547:22-b Probate Court Judges Expenses. The judges shall be entitled to receive their
actual personal expenses when absent from their assigned court in the performance of their
official duties. The judges shall not be reimbursed for mileage to commute from the judge’s
residence to their assigned court except for any mileage in excess of 25 miles each way.

5 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill states the criteria for the payment of expenses and mileage of supreme,
superior, district, and probate court judges.
Adopted.

Report adopted and ordered to the third reading.

SB 404, establishing a committee to study the feasibility of providing statewide access to
"Newsline for the Blind." INEXPEDIENT TO LEGISLATE

Rep. Pamela Price for Health, Human Services and Elderly Affairs: This bill proposes to
establish a committee to study the feasibility of providing statewide access to “Newsline for
the Blind”. This service, operated by the National Federation of the Blind, offers telephone
access to over 100 newspapers. The newspapers offer their content free of charge to the
National Federation which converts the text to speech. This in turn is offered free of charge
to qualifying sight impaired residents when a state subscribes to the service. There are
currently 2000 residents who are eligible for this service and 10-12,000 legally blind in our
state. The committee believes this is a terrific service which will keep the sight impaired
connected to current events. The committee learned in testimony that funding is the only
issue, the service is currently available and ready to be turned on “with the flip of a switch” if
we can pay the $26,000 fee. The committee felt it would be more quickly effective if it
appointed an ad-hoc committee to pursue private funding sources. That committee has been
appointed. The committee recommends ITL so we may continue work immediately on an ad-
hoc basis on this worthwhile service for our sight impaired residents. Vote 8-5.

Adopted.

The House recessed at 11:55 a.m.

RECESS
(Speaker Chandler in the Chair)
The House reconvened at 1:00 p.m.

HB 1220-FN, relative to banning partial birth abortion. MAJORITY: INEXPEDIENT TO
LEGISLATE. MINORITY: OUGHT TO PASS

Rep. Bette R. Lasky for the Majority of Judiciary: This bill is yet another attempt to pass
legislation ruled unconstitutional by the US Supreme Court as indicated in Stenberg v.



Carhart in 2000. This bill refers to a ban on so called partial birth abortions, a procedure
which does not exist in medical terminology. The specific medical procedure, a D and X, can
be used throughout pregnancy. Further, the bill lacks an exception to protect a woman’s life
and health even though those exceptions have been repeatedly constitutionally required.
Similar legislation recently passed by the US Congress was immediately enjoined by three
separate federal courts for similar flaws previously determined to be unconstitutional. On
this basis, the majority of the Judiciary Committee believes it is our duty to uphold the
constitution. Vote 8-5.

Rep. Gregory M. Sorg for the Minority of Judiciary: This bill proposed to criminalize a
practice considered by many to be barbaric by which an infant in utero is turned around in
order that it can be delivered feet first until all but his or her head has been born, at which
point, instead of completing the delivery of the last four or so inches of the infant consisting
solely of the head. the base of the skull is punctured with a sharp instrument and the infant
killed. The majority objects to criminalizing the physician’s act of stabbing an infant to
death in this manner, instead of completing the last twenty percent of its delivery, on the
ground that the bill contains no exception for cases where the procedure is necessary to
protect the life or health of the woman. The minority believes that, even were the medical
evidence not conclusive that it is far more dangerous to a woman’s life or health to
deliberately cause a feet-first rather than a head-first delivery and that there is no danger
whatsoever in delivering the head after having already delivered the other eighty percent of
the infant’s length, common sense would tell us that this is so. It is integral to the
constitutional policy-making authority of the legislature to reflect common sense, which tells
us also that the insertion of a “life or health of the woman” exception in this bill would serve
no purpose other than to provide the physician with a giant loophole by which to self-
immunize him or herself from culpability for the heinous crime of infanticide. An abortion
performed in this manner is never necessary to protect the life or health of the woman.

(Rep Whalley in the Chair)
Reps. Buhlman, Ruffner, Ingbretson and Cady spoke against.
Reps. Norelli and Dokmo spoke in favor.
Rep. James Wheeler requested a roll call; sufficiently seconded.
The question being adoption of the majority report.

YEAS 189 NAYS 129

YEAS 189

BELKNAP
Allen, Janet Bartlett, Gordon Dewhirst, Glenn Holbrook, Robert
Nedeau, Stephen Pilliod, James Rice, Thomas Russell, David
Whalley, Michael

CARROLL
Babson, David Jr Dickinson, Howard McConkey, Mark Merrow, Harry
Olimpio, J Lisbeth Patten, Betsey

CHESHIRE
Allen, Peter Dunn, James Eaton, Daniel Espiefs, Peter
Fish, Douglas Hunt, John Meader, David Mitchell, McKim
Parkhurst, Henry Pratt, John Richardson, Barbara  Robertson, Timothy
Royce, H Charles Slack, Pamela Smith, Edwin Tilton, Anna

Webber, Amy



Mears, Edgar
Tholl, John Jr

Akins, Ralph
Bleyler, Ruth
Eaton, Stephanie
Nordgren, Sharon

Barry, J Gail
Christensen, D L
Chris

Coughlin, Pamela
Dokmo, Cynthia
Gargasz, Carolyn
Holden, Randolph
Kurk, Neal
Malloy, Chris
O'Brien, Lori
Rowe, Robert
Sullivan, Francis

Anderson, Eric

Davis, Frank
French, Barbara
Hess, David
Lockwood, Priscilla
McCormick, Tom
Perkins, Randy

Belanger, Ronald
Coes, Betsy
Francoeur, Sheila
Holland, James Jr
Langley, Jane
McKinney, Betsy
Pantelakos, Laura
Shultis, Elizabeth
Tufts, J Arthur

Bemis, Alan
Dunlap, Patricia
Kaen, Naida
Musler, George
Schmidt, Peter
Taylor, Kathleen

COO0Ss

Poulin, Richard

Stohl, Eric

GRAFTON

Almy, Susan
Cooney, Mary
Gionet, Edmond
Scovner, Nancy

Barker, Robert
Densmore, Edward
Hammond, Lee
Sokol, Hilda

HILLSBOROUGH

Bergin, Peter
Clemons, Jane

Craig, James
Drisko, Richard
Gorman, Mary
Irwin, Anne-Marie
Lasky, Bette
McRae, Karen
Palangas, Eric
Scanlon, Michael
Wheeler, Robert

Buckley, Raymond
Cote, David

Desmarais, Vivian
Emerton, Larry
Graham, John
Johnson, Lionel
Leach, Edward
Mercer, Robert
Pappas, Christopher
Shaw, Barbara

MERRIMACK

Blanchard, Elizabeth

DeJoie, John
Gile, Mary
Jacobson, Alf
MacKay, James
Oliver, James
Potter, Frances

Bouchard, Candace

DeStefano, Stephen
Hager, Elizabeth
Kenison, Leon
Marple, Richard
Osbhorne, Jessie
Rush, Deanna

ROCKINGHAM

Blanchard, MaryAnn
Dalrymple, Janeen
Gilbert, Karl
Johnson, Robert
Langone, John
McMahon, Charles
Priestley, Anne
Smith, Donald
Vallone, Matthew

Casey, Kimberley
Doyle, Christopher
Gleason, John
Katsakiores, George
Major, Norman
Norelli, Terie
Rausch, James
Splaine, James
Weare, E Albert

STRAFFORD

Bickford, David
Grassie, Anne
Keans, Sandra
Pelletier, Arthur
Smith, Marjorie
Wall, Janet

Brown, Julie
Hofemann, Roland
Knowles, William
Rollo, Deanna
Spang, Judith

Theberge, Robert

Benn, Bernard
Diamond, Estelle
Naro, Debra
Solomon, Peter

Carter, Mark
Cote, Peter

Dionne, Kimberley
Fletcher, Richard
Hall, Charles
Kopka, Angeline
Lessard, Rudy
Movsesian, Lori
Price, Pamela
Spiess, Paul

Brueggemann,
Donald

Fraser, Leo Jr
Hamm, Christine
L'Heureux, Stephen
Maxfield, Roy
Owen, Derek
Seldin, Gloria

Clark, Vivian
Flanders, John Sr
Gould, Kenneth
Kelley, Jane
McEachern, Paul
Noyes, Richard
Robertson, Carl
Stone, Joseph

Creteau, Irene
Johnson, Nancy
Miller, Joseph
Rous, Emma
Taylor, Katherine



Cloutier, John
Harris, Sandra
Rodeschin, Beverly

Ahern, Omer Jr
Flanders, Donald

Brown, Carolyn
Stevens, Stanley

Laurent, John

Guay, Lawrence
Woodward, David

Dudley, Terri
Ingbretson, Paul

Adams, Jarvis
Artz, Lawrence
Batula, Peter
Brassard, Paul
Carter, Jeffrey
Elliott, Larry
Hagan, Barbara
Haytayan, Harry Jr
Jasper, Shawn
Luebkert, Bernard
Mosher, William
Reeves, Sandra
Tahir, Saghir

Daniels, Eric
Leber, William

Allen, Mary
Carson, Sharon
Dumaine, Dudley

SULLIVAN

Ferland, Brenda
Jones, Constance

Franklin, Peter
Leone, Richard

NAYS 129
BELKNAP

Boyce, Laurie Clark, Charles

Lawton, David Wendelboe, Fran
CARROLL

Derby, Mark Kenney, Bettie

CHESHIRE

Manning, Joseph

King, Frederick

COO0Ss

Pratt, Leighton

GRAFTON

Gilman, G Michael
Maybeck, Margie

Giuda, Robert
Sorg, Gregory

HILLSBOROUGH

Allan, Nelson
Balboni, Michael
Beaton, William
Brundige, Robert
Chabot, Robert
Fields, Dennis
Hansen, Ryan
Hinkle, Peyton
Jean, Claudette
Martin, Mary Ellen
Pappas, Marc
Slocum, Lee
Vaillancourt, Steve

Allen, Timothy
Balcom, John
Bergeron, Jean-Guy
Bruno, Pierre
Christiansen, Lars
Gibson, John
Harrington, Paul
Hunter, Bruce
LaFlamme, Paul
McHugh, Claire
Pepino, Leo
Souza, Kathleen
Wheeler, James

MERRIMACK
Field, William Foley, Albert
Nutter, Edward Soltani, Tony

ROCKINGHAM

Bicknell, Elbert

DiFruscia, Anthony

Fesh, Bob

Cady, Harriet
Dodge, Robert
Gillick, Thomas

Harris, Joseph
Phinizy, James

Fitzgerald, James

Mock, Henry

Richardson, Herbert

Ham, Bonnie
Williams, Burton

Arnold, Thomas Jr
Baroody, Benjamin
Bouchard, David
Buhlman, David
Crane, Elenore Casey
Goyette, Peter Jr
Hawkins, Ken
Infantine, William
Lawrence, James
Mooney, Maureen
Pilotte, Maurice
Stepanek, Stephen

Kennedy, Richard

Camm, Kevin
Dowd, John
Griffin, Mary



Headd, James Hughes, Daniel Ingram, Russell Introne, Robert

Itse, Daniel Johnson, Rogers Kobel, Rudolph Letourneau, Robert
Morris, Richard Packard, Sherman Putnam, Ed Il Quandt, Matthew
Roessner, Kurt Ruffner, Walter Smith, Paul Waterhouse, Kevin
Welch, David Weyler, Kenneth Wiley, Robert Winchell, George

STRAFFORD
Albert, Russell Berube, Roger Callaghan, Frank Cataldo, Sam
Easson, Timothy Harrington, Michael Hollinger, Jeffrey Newton, Clifford
Scott, David Twombly, James Woods, Phyllis

SULLIVAN

Donovan, Thomas
and the majority report was adopted.

HB 1340-FN, relative to the Informed Consent for Abortion Act. WITHOUT
RECOMMENDATION.
Rep. Hagan moved Ought to Pass with Amendment and offered floor amendment (0800h).

Floor Amendment (0800h)

Amend the bill by replacing all after the enacting clause with the following:

1 New Subdivision; Informed Consent for Abortion Act. Amend RSA 132 by inserting
after section 28 the following new subdivision:
Informed Consent for Abortion Act

132:29 Title. This subdivision may be known and cited as the “Informed Consent for
Abortion Act.”

132:30 Findings and Purposes.

I. The general court finds that:

(a) It is essential to the psychological and physical well-being of a woman
considering an abortion that she receive complete and accurate information on her
alternatives.

(b) The knowledgeable exercise of a woman’s decision to have an abortion
depends on the extent to which the woman receives sufficient information to make an
informed choice between 2 alternatives: giving birth or having an abortion.

II. Based on the findings in paragraph I, it is the purpose of this subdivision to:

(a) Ensure that every woman considering an abortion receive information on her
alternatives and that every woman submitting to an abortion do so only after giving her
voluntary and informed consent to the abortion procedure;

(b) Reduce “the risk that a woman may elect an abortion, only to discover later,
with devastating psychological consequences, that her decision was not fully informed.”
Planned Parenthood v. Casey, 505 U.S. 833, 882 (1992); and

(¢) Adopt the construction of the term “Medical Emergency” accepted by the
U.S. Supreme Court in Planned Parenthood v. Casey, 505 U.S. 833 (1992).

132:31 Definitions. In this subdivision:

I. “Abortion” means the act of using or prescribing any instrument, medicine, drug,
or any other substance, device or means with the intent to terminate the clinically
diagnosable pregnancy of a woman with knowledge that the termination by those means will
with reasonable likelihood cause the death of the unborn child. Such use, prescription or
means is not an abortion if done with the intent to:

(a) Save the life or preserve the health of an unborn child;

(b) Remove a dead unborn child caused by spontaneous abortion; or

(c) Remove an ectopic pregnancy.

II. “Complication” means that condition which includes but is not limited to



hemorrhage, infection, uterine perforation, cervical laceration, pelvic inflammatory disease,
endometriosis, and retained products. The department may further define “complication.”

III. “Conception” means the fusion of a human spermatozoon with a human ovum.

IV. “Department” means the department of health and human services.

V. “Facility” or “medical facility” means any public or private hospital, clinic, center,
medical school, medical training institution, health care facility, physician’s office, infirmary,
dispensary, ambulatory surgical treatment center or other institution or location wherein
medical care is provided to any person.

VI. “First trimester” means the first 12 weeks of gestation.

VII. “Gestational age” means the time that has elapsed since the first day of the
woman’s last menstrual period.

VIII. “Hospital” means an institution licensed pursuant to RSA 151.

IX. “Physician” means any person licensed under RSA 329.

X. “Pregnant” or “pregnancy” means that female reproductive condition of having an
unborn child in the woman’s uterus.

XI. “Qualified person” means an agent of the physician who is a psychologist,
licensed social worker, licensed professional counselor, registered nurse, or physician.

XII. “Unborn child” means the offspring of human beings from conception until birth.

XIII. “Viability” means the state of fetal development when, in the judgment of the
physician based on the particular facts of the case before him or her and in light of the most
advanced medical technology and information available to him or her, there is a reasonable
likelihood of sustained survival of the unborn child outside the body of his or her mother,
with or without artificial support.

132:32 Informed Consent Requirement. No abortion shall be performed or induced
without the voluntary and informed consent of the woman upon whom the abortion is to be
performed or induced. Except in the case of a medical emergency, consent to an abortion is
voluntary and informed if and only if:

I. At least 24 hours before the abortion, the physician who is to perform the abortion
or the referring physician has informed the woman, orally and in person, of the following:

(a) The name of the physician who will perform the abortion.
(b) Medically accurate information that a reasonable patient would consider
material to the decision of whether or not to undergo the abortion including:

(1) A description of the proposed abortion method;

(2) The immediate and long-term medical risks associated with the proposed
abortion method including, but not limited to, the risks of infection, hemorrhage, cervical or
uterine perforation, danger to subsequent pregnancies, and increased risk of breast cancer;
and

(3) Alternatives to the abortion.

(¢) The probable gestational age of the unborn child at the time the abortion is to
be performed, and, if the unborn child is viable or has reached the gestational age of 24
weeks, that:

(1) The unborn child may be able to survive outside the womb;

(2) The woman has the right to request the physician to use the method of
treatment that is most likely to preserve the life of the unborn child; and

(3) If the unborn child is born alive, the attending physician has the legal
obligation to take all reasonable steps necessary to maintain the life and health of the child.

(d) The probable anatomical and physiological characteristics of the unborn child
at the time the abortion is to be performed.

(e) The medical risks associated with carrying her child to term.

() Any need for anti-Rh immune globulin therapy if she is Rh negative, the
likely consequences of refusing such therapy, and the cost of the therapy.

II. Atleast 24 hours before the abortion, the physician who is to perform the
abortion, the referring physician, or a qualified person has informed the woman, orally and



in person, that:

(a) Medical assistance benefits may be available for prenatal care, childbirth,
and neonatal care, and that more detailed information on the availability of such assistance
1s contained in the printed materials given to her and described in RSA 132:33.

(b) The printed materials in RSA 132:33 describe the unborn child and list
agencies that offer alternatives to abortion.

(¢) The father of the unborn child is liable to assist in the support of this child,
even in instances where he has offered to pay for the abortion. In the case of rape or incest,
this information may be omitted.

(d) She is free to withhold or withdraw her consent to the abortion at any time
without affecting her right to future care or treatment and without the loss of any state or
federally funded benefits to which she might otherwise be entitled.

ITI. The information in paragraphs I and II is provided to the woman individually
and in a private room to protect her privacy and maintain the confidentiality of her decision,
to ensure that the information focuses on her individual circumstances and that she has an
adequate opportunity to ask questions.

IV. At least 24 hours before the abortion, the woman is given a copy of the printed
materials described in RSA 132:33. If the woman 1s unable to read the materials, they shall
be read to her. If the woman asks questions concerning any of the information or materials,
answers shall be provided to her in a language she can understand.

V. Prior to the abortion, the woman certifies in writing on a checklist form provided
or approved by the department that the information required to be provided under
paragraphs I, IT, and IV has been provided.

VI. Except in the case of a medical emergency, the physician who is to perform the
abortion shall receive and sign a copy of the written certification prescribed in paragraph V
prior to performing the abortion. The physician shall retain a copy of the checklist
certification form in the woman’s medical record.

VII. A physician shall not require or obtain payment for a service provided to a
patient who has inquired about an abortion or scheduled an abortion until the expiration of
the 24-hour reflection period required in paragraphs I, II, and IV.

132:33 Publication of Materials. The department shall publish printed materials in
English, within 90 days after this subdivision becomes law. On an annual basis, the
department shall review and update, if necessary, the following easily comprehensible
printed materials:

I.(a) Geographically indexed materials that inform the woman of public and private
agencies and services available to assist a woman through pregnancy, upon childbirth, and
while her child is dependent, including but not limited to adoption agencies. The materials
shall include a comprehensive list of the agencies, a description of the services they offer, and
the telephone numbers and addresses of the agencies, and shall inform the woman about
available medical assistance benefits for prenatal care, childbirth, and neonatal care.

(b) The department shall ensure that the materials described in this section are
comprehensive and do not directly or indirectly promote, exclude, or discourage the use of
any agency or service described in this section. The materials shall also contain a toll-free
24-hour-a-day telephone number which may be called to obtain information about the
agencies in the locality of the caller and of the services they offer.

(c) The materials shall state that it is unlawful for any individual to coerce a
woman to undergo an abortion and that if a minor is denied financial support by the minor’s
parents, guardian, or custodian due to the minor’s refusal to have an abortion performed, the
minor shall be deemed emancipated for the purposes of eligibility for public-assistance
benefits, except that such benefits may not be used to obtain an abortion. The materials
shall also state that any physician who performs an abortion upon a woman without her
informed consent may be liable to her for damages in a civil action at law and that the law
permits adoptive parents to pay costs of prenatal care, childbirth, and neonatal care. The



materials shall include the following statement:

(d) “There are many public and private agencies willing and able to help you to
carry your child to term, and to assist you and your child after your child is born, whether
you choose to keep your child or to place him or her for adoption. The state of New
Hampshire strongly urges you to contact one or more of these agencies before making a final
decision about abortion. The law requires that your physician or his or her agent give you
the opportunity to call agencies like these before you undergo an abortion.”

II.(a) Materials that include information on the support obligations of the father of a
child who 1is born alive, including but not limited to the father’s legal duty to support his
child, which may include child support payments and health insurance, and the fact that
paternity may be established by the father’s signature on a birth certificate or statement of
paternity, or by court action.

(b) The printed material shall also state that more information concerning
paternity establishment and child support services and enforcement may be obtained by
calling state or county public assistance agencies.

III. Materials that inform the pregnant woman of the probable anatomical and
physiological characteristics of the unborn child at 2-week gestational increments from
fertilization to full term, including color photographs of the developing unborn child at 2-
week gestational increments. The descriptions shall include information about brain and
heart function, the presence of external members and internal organs during the applicable
stages of development and any relevant information on the possibility of the unborn child’s
survival. If a photograph is not available, a picture shall contain the dimensions of the
unborn child and shall be realistic. The materials shall be objective, nonjudgmental, and
designed to convey only accurate scientific information about the unborn child at the various
gestational ages.

IV. Materials which contain objective information describing the various surgical
and drug-induced methods of abortion, as well as the immediate and long-term medical risks
commonly associated with each abortion method including, but not limited to, the risks of
infection, hemorrhage, cervical or uterine perforation or rupture, danger to subsequent
pregnancies, increased risk of breast cancer, the possible adverse psychological effects
associated with an abortion, and the medical risks associated with carrying a child to term.

V. A checklist certification form to be used by the physician or a qualified person
under RSA 132:32, V, which shall list all the items of information which are to be given to
the woman by a physician or the agent under this subdivision.

VI. The materials shall be printed in a typeface large enough to be clearly legible.

VII. The materials required under this section shall be available at no cost from the
department upon request and in an appropriate number to any person, facility, or hospital.

132:34 Criminal Penalties. Any person who intentionally, knowingly, or recklessly
violates this subdivision is guilty of a felony. Any information given by the woman pursuant
to this subdivision shall be confidential and any person, except the woman who provided the
information, who willfully discloses any such information shall be guilty of a felony.

132:35 Civil Penalties. In addition to whatever remedies are available under the
common or statutory law of this state, failure to comply with the requirements of this
subdivision shall:

I. Provide a basis for a civil malpractice action. Any intentional violation of this
subdivision shall be admissible in a civil suit as prima facie evidence of a failure to obtain
informed consent. When requested, the court shall allow a woman to proceed using solely
her initials or a pseudonym and may close any proceedings in the case and enter other
protective orders to preserve the privacy of the woman upon whom the abortion was
performed.

II. Provide a basis for professional disciplinary action under RSA 329.

III. Provide a basis for recovery for the woman for the wrongful death of her unborn
child, whether or not the unborn child was born alive or was viable at the time the abortion



was performed.

132:36 Construction. Nothing in this subdivision shall be construed as creating or

recognizing a right to abortion. It is not the intention of this subdivision to make lawful an

abortion that is currently unlawful.

132:37 Severability. If any provision of this subdivision or the application thereof to any

person or circumstance is held invalid, such invalidity shall not affect the provisions or
applications of this subdivision which can be given effect without the invalid provisions or
applications, and to this end, the provisions of this subdivision are severable.
2 Effective Date. This act shall take effect January 1, 2005.
AMENDED ANALYSIS

This bill requires the informed consent of a pregnant woman before an abortion may be

performed.

Rep. Hagan spoke in favor.
Reps. John Pratt, Lockwood and Pilliod spoke against.

Rep. James Wheeler requested a roll call; sufficiently seconded.
The question being adoption of floor amendment (0800h)

YEAS 113 NAYS 209

Ahern, Omer Jr
Fitzgerald, James

Brown, Carolyn

Laurent, John

Richardson, Herbert

Dudley, Terri
Sorg, Gregory

Adams, Jarvis
Artz, Lawrence
Bergeron, Jean-Guy
Buhlman, David
Coughlin, Pamela
Hagan, Barbara
Hawkins, Ken
LaFlamme, Paul
McHugh, Claire
Pepino, Leo
Souza, Kathleen
Vaillancourt, Steve

YEAS

113

BELKNAP

Boyce, Laurie
Flanders, Donald

Clark, Charles
Lawton, David

CARROLL

Derby, Mark

Mock, Henry

CHESHIRE

Stohl, Eric

COO0Ss

Woodward, David

GRAFTON

Giuda, Robert

Ingbretson, Paul

HILLSBOROUGH

Allan, Nelson
Balboni, Michael
Bouchard, David
Carter, Jeffrey
Fields, Dennis
Hall, Charles
Hinkle, Peyton
Lawrence, James
Mooney, Maureen
Pilotte, Maurice
Stepanek, Stephen
Wheeler, James

Allen, Timothy
Batula, Peter
Brassard, Paul
Chabot, Robert
Gibson, John
Hansen, Ryan
Jasper, Shawn
Luebkert, Bernard
Mosher, William
Reeves, Sandra
Sullivan, Peter

Dewhirst, Glenn
Wendelboe, Fran

Stevens, Stanley

Maybeck, Margie

Arnold, Thomas Jr
Beaton, William
Brundige, Robert
Christiansen, Lars
Goyette, Peter Jr
Harrington, Paul
Jean, Claudette
Martin, Mary Ellen
Pappas, Marc
Slocum, Lee
Tahir, Saghir



Field, William
Nutter, Edward

Allen, Mary
DiFruscia, Anthony
Fesh, Bob

Headd, James
Katsakiores, George
O'Neil, Michael
Ruffner, Walter
Weyler, Kenneth

Albert, Russell
Hollinger, Jeffrey
Woods, Phyllis

None

Allen, Janet
Pilliod, James

Babson, David Jr
Merrow, Harry

Allen, Peter

Fish, Douglas
Mitchell, McKim
Robertson, Timothy
Tilton, Anna

Guay, Lawrence
Pratt, Leighton

Akins, Ralph
Benn, Bernard
Diamond, Estelle
Ham, Bonnie
Scovner, Nancy

MERRIMACK

Foley, Albert
Soltani, Tony

Kennedy, Richard

ROCKINGHAM

Bicknell, Elbert
Dodge, Robert
Gillick, Thomas
Hughes, Daniel
Letourneau, Robert
Packard, Sherman
Smith, Paul

Wiley, Robert

Cady, Harriet
Dowd, John
Griffin, Mary
Introne, Robert
Morris, Richard
Putnam, Ed Il
Waterhouse, Kevin
Zolla, William

STRAFFORD

Berube, Roger
Newton, Clifford

Callaghan, Frank
Scott, David

SULLIVAN

NAYS 209

BELKNAP

Bartlett, Gordon
Rice, Thomas

Holbrook, Robert
Russell, David

CARROLL

Dickinson, Howard
Olimpio, J Lisbeth

Kenney, Bettie
Patten, Betsey

CHESHIRE
Dunn, James Eaton, Daniel
Hunt, John Manning, Joseph

Parkhurst, Henry
Royce, H Charles
Webber, Amy

King, Frederick

Pratt, John
Slack, Pamela

CO0S

Mears, Edgar

Theberge, Robert Tholl, John Jr
GRAFTON

Alger, John Almy, Susan

Bleyler, Ruth Cooney, Mary

Eaton, Stephanie
Hammond, Lee
Sokol, Hilda

Gilman, G Michael
Naro, Debra
Solomon, Peter

Leber, William

Carson, Sharon
Dumaine, Dudley
Hamel, Albert
Itse, Daniel
Noyes, Richard
Quandt, Matthew
Welch, David

Easson, Timothy
Twombly, James

Nedeau, Stephen
Whalley, Michael

McConkey, Mark

Espiefs, Peter
Meader, David
Richardson, Barbara
Smith, Edwin

Poulin, Richard

Barker, Robert
Densmore, Edward
Gionet, Edmond
Nordgren, Sharon
Williams, Burton



Balcom, John
Bruno, Pierre

Clemons, Jane
Crane, Elenore
Casey

Drisko, Richard
Gargasz, Carolyn
Holden, Randolph
Johnson, Lionel
Leach, Edward
Mercer, Robert
Pappas, Christopher
Shaw, Barbara

Anderson, Eric

Daniels, Eric
Fraser, Leo Jr
Hamm, Christine
L'Heureux, Stephen
Maxfield, Roy
Owen, Derek
Seldin, Gloria

Belanger, Ronald
Clark, Vivian
Flanders, John Sr
Gould, Kenneth
Kelley, Jane
Major, Norman
Norelli, Terie
Robertson, Carl
Splaine, James
Weare, E Albert

Bemis, Alan
Creteau, Irene
Hofemann, Roland
Knowles, William
Rollo, Deanna
Spang, Judith

Cloutier, John
Harris, Joseph
Phinizy, James

HILLSBOROUGH

Baroody, Benjamin
Buckley, Raymond

Cote, David
Desmarais, Vivian

Elliott, Larry
Gorman, Mary
Hunter, Bruce
Kopka, Angeline
Lessard, Rudy
Movsesian, Lori
Price, Pamela
Spiess, Paul

Barry, J Gail
Carter, Mark

Cote, Peter
Dionne, Kimberley

Emerton, Larry
Graham, John
Infantine, William
Kurk, Neal
Malloy, Chris
O'Brien, Lori
Rowe, Robert
Sullivan, Francis

MERRIMACK

Blanchard, Elizabeth

Davis, Frank
French, Barbara
Hess, David
Lockwood, Priscilla
McCormick, Tom
Perkins, Randy

Bouchard, Candace

DeJoie, John
Gile, Mary
Jacobson, Alf
MacKay, James
Oliver, James
Potter, Frances

ROCKINGHAM

Blanchard, MaryAnn
Coes, Betsy
Francoeur, Sheila
Holland, James Jr
Kobel, Rudolph
McEachern, Paul
Pantelakos, Laura
Roessner, Kurt
Stone, Joseph
Winchell, George

Camm, Kevin
Dalrymple, Janeen
Gilbert, Karl
Ingram, Russell
Langley, Jane
McKinney, Betsy
Priestley, Anne
Shultis, Elizabeth
Tufts, J Arthur

STRAFFORD

Bickford, David
Dunlap, Patricia
Johnson, Nancy
Miller, Joseph
Rous, Emma
Taylor, Katherine

Brown, Julie
Grassie, Anne
Kaen, Naida
Musler, George
Schmidt, Peter
Taylor, Kathleen

SULLIVAN

Donovan, Thomas
Harris, Sandra
Rodeschin, Beverly

and floor amendment (0800h) failed.
Reps. Bruno and Gilman voted Nay and intended to vote Yea.

Ferland, Brenda
Jones, Constance

Bergin, Peter
Christensen, D L
Chris

Craig, James
Dokmo, Cynthia

Fletcher, Richard
Haytayan, Harry Jr
Irwin, Anne-Marie
Lasky, Bette
McRae, Karen
Palangas, Eric
Scanlon, Michael
Wheeler, Robert

Brueggemann,
Donald

DeStefano, Stephen
Hager, Elizabeth
Kenison, Leon
Marple, Richard
Osborne, Jessie
Rush, Deanna

Casey, Kimberley
Doyle, Christopher
Gleason, John
Johnson, Robert
Langone, John
McMahon, Charles
Rausch, James
Smith, Donald
Vallone, Matthew

Cataldo, Sam
Harrington, Michael
Keans, Sandra
Pelletier, Arthur
Smith, Marjorie
Wall, Janet

Franklin, Peter
Leone, Richard



The question being Ought to Pass.
Motion failed.

Rep. John Pratt moved Inexpedient to Legislate.
Adopted.

HB 1413, relative to the creation of mandatory screening panels for medical injury claims.
MAJORITY: OUGHT TO PASS WITH AMENDMENT. MINORITY: OUGHT TO
PASS WITH AMENDMENT.

Rep. Harry M. Haytayan, Jr. for the Majority of Judiciary: This bill will increase access and
reduce the cost of medical care in New Hampshire. It is the work product of two successive
legislative studies. The bill is targeted at a very specific problem: the problem of rapidly
rising rates of medical malpractice insurance costs that are driving doctors out of New
Hampshire. The bill addresses this problem by setting up a more efficient system of settling
medical malpractice lawsuits. It makes the legal system more efficient by tracking medical
malpractice claims along an accelerated schedule and requiring the parties to actively
participate in a panel process which encourages early resolution of their claims, before
thousands of dollars are unnecessarily spent on legal fees. A similar system in Maine saved
on average $14,000 per claim in defense costs, while assuring that plaintiffs with meritorious
claims were fully compensated for their injuries. Simply put, meritorious cases are settled
quicker by focusing the insurance companies on the merits of the claims sooner, and non-
meritorious cases are settled quicker by focusing the plaintiff on the weakness of the claim
sooner. The most important element of the statute is a credible screening panel, made up of
a judge, a doctor and a lawyer charged with evaluating the merits of each claim and
encouraging the parties to settle. The judge acts as panel chair and is responsible for moving
the case along and helping the parties to settle. If the parties can’t settle, they present their
claims on the limited issues of liability and comparative negligence to the panel at a hearing
and the panel decides whether the case has merit. If the panel finds against the plaintiff
unanimously the plaintiff has a choice. He or she can choose not to have the findings
admitted to the jury. If the panels findings are not admitted and the plaintiff loses at trial
he or she will pay the subsequent costs and attorney’s fees. If the plaintiff allows the panel’s
findings to be admitted at trial, he or she will not be responsible for any subsequent costs.
This should encourage admissibility of the panel’s unanimous findings. If the parties still
can’t settle their claims after the panel hearing and decision, they proceed to trial. In Maine
a similar panel process resulted in settlement of over 80% of all claims, before they ever got
to a full panel hearing. The bill also sets up a legislative oversight committee to monitor the
system and to recommend further reforms, if necessary. It also codifies accepted principles of
expert evidence to assure that only reliable expert testimony is offered in all civil cases at
trial. This bill reforms the system to reduce the cost of settling cases, so that medical
malpractice insurance rates won’t force medical providers out of practice. It will help provide
access to medical care in New Hampshire while helping to reduce the costs. The Minority’s
belief that the panel system can work without the panel having any power flies in the face of
logic and experience. To be effective, the panel process must be credible. This bill is credible.
The minority’s proposal is not. Vote 11-9.

Rep. James W. Craig for the Minority of Judiciary: The minority concurs with the majority in
that it agrees that medical malpractice insurance rates are too high and that a screening
panel may in the long run help in lowering these rates. However, the minority believes that
these goals can be accomplished without meddling with the jury system as this bill does. A
screening panel system has existed for years and lawyers did not use it because it was not
mandatory. This panel will be mandated and it will force parties to lay their legal cards on
the table early in the process. If a party loses 3-0 at the panel that sends a strong message
that there is a problem with the case. Only a fool would spend more money on a trial after
losing a panel decision and the minority believes that the panel decision alone will be



sufficient to settle cases. The majority, however, does not trust peoples’ common sense in
light of these litigation and financial pressures and takes the panel a giant step further. It
requires that a subsequent trial be tainted with jury instructions which tell the jury who the
panel members were and what its finding were. Then it tells the jury to make up its own
mind in spite of the panel. If the loser at the panel stage does not like that option then he or
she can have a jury trial without those instructions and if he or she loses the trial the loser
pays the post panel costs and attorney’s fees incurred by the other side — choices well known
to Hobson and Sophie. The minority believes that this provision is unconstitutional under
Part 1, Art. 20 which holds the right to a jury trial to be “sacred.” Further, these onerous
provisions discriminate unfairly against the middle class. The wealthy and insurance
companies can afford to pay costs and the poorest members of society are judgment proof.
The middle class truly has something to lose by these sanctions and they will be effectively
barred from the courts if this bill passes.

Majority Amendment (0794h)

Amend the title of the bill by replacing it with the following:
AN ACT relative to the creation of mandatory panels for medical injury claims and to the
testimony of expert witnesses and establishing a committee to study medical malpractice
insurance rates and mandatory panels for medical injury claims.
Amend the bill by replacing all after the enacting clause with the following:

1 New Chapter; Panels for Medical Injury Claims. Amend RSA by inserting after
chapter 519-A the following new chapter:

CHAPTER 519-B
PANELS FOR MEDICAL INJURY CLAIMS

519-B:1 Findings, Purpose and Intent.

I. This chapter affirms the intent of the general court to contain the costs of the
medical injury reparations system and to promote availability and affordability of insurance
against liability for medical injury. Claims for medical injury should be resolved as early and
inexpensively as possible to contain system costs. Claims that are resolved before court
determination cost less to resolve than claims that must be resolved by a court. Meritorious
claims should be identified as quickly as possible, as should non-meritorious claims.
Defendants should consider paying or compromising meritorious claims and plaintiffs should
consider withdrawing or compromising non-meritorious claims, as soon as the merits of the
claims are known to the parties. Presentation of claims to a medical review panel is
intended to help identify both meritorious and non-meritorious claims without the delay and
expense of a court trial. It is essential to the effectiveness of the panel process that panel
proceedings be confidential unless and until a matter heard by a panel proceeds to trial. The
panel process will encourage the prompt resolution of claims, because both sides will be given
an objective view of the merits. If the panel finds that a claim has merit, the defendant will
be more likely to pay the claim or negotiate a compromise that is favorable to the claimant.
If the panel finds that the claim lacks merit, the claimant is more likely to withdraw the
claim or accept a nominal settlement.

II. The purpose of requiring mandatory panels in medical injury cases is to identify
claims of medical injury which merit compensation and to encourage early resolution of those
claims, as well as to identify and encourage early withdrawal or dismissal of non-meritorious
medical injury claims.

519-B:2 Definitions. In this chapter:

I. “Action for medical injury” means an action for medical injury as defined in RSA
507-E:1, I.

II. “Medical care provider” means a medical care provider as defined in RSA 507-E-1,
II.

III. “Medical injury” means a medical injury as defined in RSA 507-E:1, III.

519-B:3 Formation and Procedure.



I. The chief justice of the superior court shall maintain a list of retired judges from
which the chief justice of the superior court shall choose a panel chairperson under
paragraph II of this section. The chief justice of the superior court shall maintain lists of
medical care providers, and attorneys with litigation experience, recommended by their
respective professional organizations, to serve on panels under this chapter. As required by
the chief justice, the professional organizations of those professions shall provide the chief
justice with the names of volunteers qualified to serve on a panel.

II. Panel members shall be selected as follows.

(a) Upon the entry of a medical injury case, the clerk of the superior court in
which the medical injury case is filed shall notify the chief justice of the superior court.

(b) Within 14 days following the return date, the chief justice shall choose a
judge or retired judge from the list maintained by the chief justice to serve as chairperson of
the panel to screen the claim. If at any time a chairperson chosen under this paragraph is
unable or unwilling to serve, the chief justice shall appoint a replacement following the
procedure in this paragraph for the initial appointment of a chairperson.

(¢) The chief justice of the superior court shall notify the chairperson and the
parties, and provide them with the lists of medical care providers and attorneys. The
chairperson shall choose 2 additional panel members from the lists as follows:

(1) An attorney with litigation experience.

(2) A medical care provider who in the opinion of the panel chairperson is
best qualified to serve on the panel.

(3) When agreed upon by the plaintiff and the defendant, a member who is
not on the chief justice’s list.

ITI. The panel process shall not delay or postpone the trial of a medical injury case.
The superior court, in coordination with the chairperson of the panel, shall establish a trial
date at a structuring conference, or other scheduling conference, and all interim deadlines as
it would in any other case.

IV. The chief justice of the superior court shall establish the compensation of the
panel chairperson if he or she is not otherwise compensated by the state of New Hampshire.
Other panel members shall serve without compensation or payment of expenses.

V. The clerk of the superior court in the county in which the medical injury case is
filed shall, with the consent of the chief justice of the superior court, provide clerical and
other assistance to the panel chairperson.

VI.(a) If any panel member other than the chairperson is unable or unwilling to
serve in any matter or is challenged for cause by any person who is a party to a proceeding
before a panel, the party challenging the member shall notify the chief justice of the superior
court. If the chief justice finds cause for the challenge, he or she shall replace the panel
member.

(b) If the chairperson is challenged for cause by any person who is a party to the
proceeding before a panel, the party challenging shall notify the chief justice of the superior
court. If the chief justice finds cause for the challenge, he or she shall replace the
chairperson.

VII. The panel, through the chairperson, shall have the same subpoena power as
exists for a superior court judge. The chairperson shall have sole authority, without
requiring the agreement of other panel members, to issue subpoenas.

VIII. The parties, through the panel chairperson, may subpoena witnesses to the
panel.

IX. The parties shall conduct discovery in accordance with the rules of the superior
court. The parties shall attempt in good faith to resolve disputes themselves.

X. The chairperson shall rule on disputes regarding discovery and may issue such
orders as are necessary to enforce the ruling.

519-B:4 Panel Procedures.



I. All documents filed with the court in a medical injury action during the process
are confidential.

II. Within 30 days of the return date, the defendant shall contact the claimant's
counsel and by agreement shall designate a timetable for filing all the relevant medical and
provider records necessary to a determination by the panel and for completing discovery. If
the parties are unable to agree on a timetable within 30 days of the return date, the claimant
shall notify the chairperson of the panel. The chairperson, in coordination with the superior
court judge, shall then establish a timetable for the filing of all relevant records and
reasonable discovery. The panel hearing shall be no later than 6 months from the return
date, except when the time period has been extended by the panel chairperson in accordance
with this chapter.

III. If the defendant concedes liability, the panel may be bypassed. All parties to a
claim may, by written agreement, submit any issue on liability or damages to binding
determination by the panel. Both parties may agree to bypass the panel for any reason, or
may request that certain preliminary legal affirmative defenses or issues be litigated prior to
submission of the case to the panel. The panel has no jurisdiction to hear or decide, absent
agreement of the parties, dispositive legal affirmative defenses, other than comparative
negligence. The panel chairperson may require the parties to litigate, by motion, such
dispositive legal affirmative defenses in the superior court prior to submission of the case to
the panel. Any such defense, as well as any motion relating to discovery that the panel
chairperson has chosen not to rule on may be presented, by motion, in superior court.

IV. Except as otherwise provided in this section, there shall be one combined hearing
for all claims under this section arising out of the same set of facts. Where a medical injury
case has been filed against more than one person accused of medical injury based on the
same facts, the parties may, upon agreement of all parties, require that hearings be
separated. The chairperson may, for good cause, order separate hearings.

V. All requests for extensions of time under this section shall be made to the panel
chairperson. The chairperson may extend any time period for good cause, except that the
chairperson may not extend any time period that would result in the hearing being held
more than 9 months following the return date. Extensions of any time period that would
result in the hearing being held more than 9 months following the return date can be
granted only by the superior court and only in exceptional circumstances.

VI. Cases pending before the panels may be dismissed pursuant to the rules of the
superior court.

VII. The panel chairperson may impose sanctions pursuant to the rules of the
superior court. Dismissals shall require the approval of the superior court.

519-B:5 Hearing.

I.(a) The claimant or a representative of the claimant shall present the case before
the panel. The person accused of professional negligence or that person's representative
shall make a responding presentation. The panel shall afford the parties wide latitude in the
conduct of the hearing including, but not limited to, the right of examination and cross-
examination by attorneys. Depositions are admissible whether or not the person deposed is
available at the hearing. The chairperson shall make all procedural rulings and those
rulings are final. The New Hampshire rules of evidence shall not apply. Evidence shall be
admitted if it is the kind of evidence which reasonable persons are accustomed to rely upon
in the conduct of serious affairs. The panel shall make findings upon such evidence as is
presented at the hearing, the records, and any expert opinions provided by or sought by the
panel or the parties.

(b) After presentation by the parties, the panel may request from either party
additional facts, records, or other information to be submitted in writing or at a continued
hearing, which continued hearing shall be held as soon as possible. The continued hearing
shall be attended by the same members of the panel who have sat on all prior hearings in the



same claim, unless otherwise agreed by all parties. Replacement panel members shall be
appointed pursuant to this chapter.

II. The panel shall maintain a tape-recorded record. Except as provided in RSA 519-
B:9, the record may not be made public and the hearings may not be public without the
consent of all parties.

III. The panel chairperson shall attempt to mediate any differences of the parties
before proceeding to findings.

IV. The panel chairperson may order sanctions against any party in accordance with
superior court rules.

519-B:6 Findings by Panel.

I. At the conclusion of the presentations, the panel shall make its findings regarding
negligence and causation in writing within 30 days by answering the following questions:

(a) Whether the acts or omissions complained of constitute a deviation from the
applicable standard of care by the medical care provider charged with that care and whether
the acts or omissions complained of proximately caused the injury complained of; and

(b) If fault on the part of the medical care provider is found, whether any fault on
the part of the patient was equal to or greater than the fault on the part of the practitioner or
provider.

II. The standard of proof used by the panel shall be as follows.

(a) The plaintiff shall prove negligence and proximate causation by a
preponderance of the evidence; and

(b) The defendant shall prove comparative negligence by a preponderance of the
evidence.

519-B:7 Notification of Findings. The panel's findings, signed by the panel members,
indicating their vote, shall be sent by registered or certified mail to the parties within 7 days
of the date of the findings. The findings, notice of claim, and record of the hearing shall be
preserved in the superior court records after final judgment or final resolution of the case.
All medical and provider records shall be returned to the party providing them to the panel.

519-B:8 Mediation. If requested by the parties after the panel issues its findings, the
panel chairperson may assist the parties by serving as a mediator.

519-B:9 Confidentiality and Admissibility.

I. Except as provided in this section, all proceedings before the panel, including its
final determinations, shall be treated in every respect as private and confidential by the
panel and the parties to the claim.

(a) The findings and other writings of the panel and any evidence and
statements made by a party or a party's representative during a panel hearing are not
admissible in court and shall not otherwise be submitted or used for any purpose in a
subsequent trial and shall not be publicly disclosed, except:

(1) Any testimony or writings made under oath may be used in subsequent
proceedings for purposes of impeachment; and

(2) The party who made the statement or presented the evidence may agree
to the submission, use, or disclosure of that statement or evidence.

(b) If the panel findings under RSA 519-B:6, I(a) are unanimous and unfavorable
to the defendant, the findings may be admissible in accordance with RSA 519-B:10.

(c) If the panel findings as to any question under RSA 519-B:6, I are unanimous
and unfavorable to the plaintiff, the findings may be admissible in accordance with RSA 519-
B:10.

(d) If the panel findings under RSA 519-B:6, I(a) are unanimous and favorable to
the plaintiff and the panel findings under RSA 519-B:6, I(b) are unanimous and favorable to
the defendant, then RSA 519-B:10 shall not apply.

II. The confidentiality provisions of this section shall not apply if the findings were
influenced by fraud.



ITI. The deliberations and discussion of the panel and the testimony of any expert,
whether called by any party or the panel, shall be privileged and confidential, and no such
person may be asked or compelled to testify at a later court proceeding concerning the
deliberations, discussions, findings, or expert testimony or opinions expressed during the
panel hearing, unless by the party who called and presented the nonparty expert, except
such deliberation, discussion, and testimony as may be required to prove an allegation of
fraud.

IV. The New Hampshire superior court rules shall govern discovery conducted under
this chapter. The chairperson has the same authority to rule upon discovery matters as a
superior court justice. Notwithstanding paragraph I of this section, in a subsequent superior
court action all discovery conducted during the panel proceedings is deemed discovery
conducted as a part of that court action.

V. Medical records shall be available for the investigation of medical injury claims
and defenses pursuant to RSA 151:21, X and RSA 332-1:1, 1.

519-B:10 Optional Instructions.

I. When the panel makes unanimous findings on all questions under RSA 519-B:6, I,
the party against whom the findings are made may elect to have the trial court read the
panel findings to the jury and furnish the following information to provide a basis for the
jury to understand the nature of the panel findings and to put the panel findings in context
in evaluating all of the evidence presented at the trial:

(a) The panel process is a preliminary procedural step through which
malpractice claims proceed;

(b) The panel in this case consisted of (insert the name and identity of the
members);

(c) The panel conducts a summary hearing and is not bound by the rules of
evidence;

(d) The hearing is not a substitute for a full trial and may or may not have
included all of the evidence that is presented at the trial;

(e) The jury is not bound by the findings of the panel and it is the jurors’ duty to
reach their own conclusions based on all of the evidence presented to them; and

(f) The panel proceedings are privileged and confidential. Consequently, the
parties may not introduce panel documents or present witnesses to testify about the panel
proceedings, and they may not comment on the panel findings or proceedings except as
provided in subparagraphs (a) through (f).

II. The information specified in paragraph I shall be provided to the jury when the
findings are admitted into evidence and when the court instructs the jury prior to submitting
the case to the jury.

III. If a party does not elect to have the trial court provide instructions under
paragraph I and the jury’s verdict on liability and comparative negligence are for the same
party as the panel’s unanimous findings, the losing party shall pay the prevailing party’s
costs and reasonable attorneys’ fees that are incurred subsequent to the panel hearing.

519-B:11 Effect of Panel Findings. Unanimous findings entered by the panel under
RSA 519-B:6, I shall be implemented as follows.

I. If findings are in the affirmative, the person accused of professional negligence
shall promptly enter into negotiations to pay the claim or admit liability. If liability is
admitted, the claim may be submitted to the panel, upon agreement of the claimant and the
person accused, for determination of damages. If the claim goes to a trial, the findings of the
panel are admissible as provided in RSA 519-B:9, 1(b).

II. If the findings are in the negative, the claimant shall release the claim or claims
based on the findings without payment, or be subject to the admissibility of those findings
under RSA 519-B:9, I(c).

519-B:12 Report.



I. The administrative office of the courts shall collect data on medical injury claims
and submit a report on the panel process to the committee established in RSA 519-B:13 on or
before September 30 of each year. The report shall include information on medical injury
cases filed, pending, and resolved during the fiscal year ending on the June 30 preceding the
report date, compared to the 5 previous years.

II. The insurance commissioner shall report the average rates of medical liability
insurance by specialty for medical care providers in New Hampshire to the committee
established in RSA 519-B:13 on or before September 30 of each year.

519-B:13 Medical Malpractice Panel and Insurance Oversight Committee Established.

I. There is established a committee to study medical malpractice insurance rates in
this state and the mandatory panels for medical injury claims process.

II. The committee shall consist of 7 members of the house of representatives,
appointed by the speaker of the house as follows:

(a) Three members of the house judiciary committee.

(b) Two members of the house health, human services and elderly affairs
committee.

(¢) Two members of the house commerce committee.

III. Members of the committee shall receive mileage at the legislative rate when
attending to the duties of the committee.

IV. The committee shall:

(a) Regularly collect, and insurers providing medical malpractice liability
insurance coverage to New Hampshire insureds shall provide, complete claims information
for claims asserted against New Hampshire insureds, including, but not limited to, the total
number of claims made; the amount of each indemnity payment; the amount of the loss
adjustment expense for each claim (the costs incurred to handle claims, such as defense,
litigation and adjuster costs); and underwriting expenses. Total annual compensation paid
to all company officers, directors, and executives shall also be provided.

(b) Review and analyze the information provided pursuant to paragraph I, and
may commission studies and make recommendations as appropriate.

(¢) Determine the effectiveness of mandatory screening panels for medical injury
claims including, but not limited to, whether medical malpractice insurance premiums have
been affected and whether there has been any limitation to access to the courts by injured
parties.

(d) Seek out information from the chief justice of the superior court or any other
relevant sources.

V. The members of the committee shall elect a chairperson from among the
members. The first meeting of the committee shall be called by the first-named house
member. The first meeting of the committee shall be held within 45 days of the effective date
of this section. Five members of the committee shall constitute a quorum.

VI. Report.

(a) The committee shall analyze the information it receives from the
administrative office of the courts and the insurance commissioner and report it annually to
the speaker of the house of representatives, the senate president, the house clerk, and the
senate clerk.

(b) The committee shall make an interim report of its findings about medical
insurance rates and the mandatory panel process and any recommendations for proposed
legislation to the speaker of the house of representatives, the senate president, the house
clerk, the senate clerk, the governor, and the state library on or before December 1, 2006.

(¢) The committee shall make a final report of its findings about medical
insurance rates and the mandatory panel process and any recommendations for proposed
legislation to the speaker of the house of representatives, the senate president, the house
clerk, the senate clerk, the governor, and the state library on or before December 1, 2009.
The report shall include a recommendation to terminate, continue, or amend RSA 519-B.



2 New Sections; Testimony of Expert Witness; Disclosure of Expert Testimony. Amend
RSA 516 by inserting after section 29 the following new sections:
516:29-a Expert Witnesses.
I. A witness shall not be allowed to offer expert testimony, unless the court finds

that:

(a) The testimony is based upon sufficient facts or data.

(b) The testimony is the product of reliable principles and methods.

(¢) The witness has applied the principles and methods reliably to the facts of the
case.

II. In evaluating the basis for proffered expert testimony, the court shall consider, if
appropriate to the circumstance, whether the expert’s opinion were supported by theories or
techniques that have been or can be tested; have been subjected to peer review and
publication; have a known or potential rate of error; and are generally accepted in the
appropriate scientific literature. In making its findings, the court may consider other factors
specific to the proffered testimony.

516:29-b Disclosure of Expert Testimony.

I. A party shall disclose to other parties to a litigation the identity of any person who
may be used at trial to present expert testimony.

II. Except as otherwise stipulated, or directed by the court, the disclosure shall be
accompanied by a written report signed by the witness. The report shall contain a complete
statement of all opinions to be expressed and the basis and reasons therefor; the data or
other information considered by the witness in forming the opinions; any exhibits to be used
as a summary of or support for the opinions; the qualifications of the witness, including a list
of all publications authored by the witness within the preceding 10 years; the compensation
to be paid for the study and testimony; and a listing of any other cases in which the witness
has testified as an expert at trial or by deposition within the preceding 4 years.

III. The disclosure shall be made as directed by the court. In the absence of other
directions from the court or stipulation by the parties, the disclosure shall be made at least
90 days before the trial date or the date the case is to be ready for trial or, if the evidence is
intended solely to contradict or rebut evidence on the same subject matter identified by
another party, within 30 days after the disclosure made by the other party. The parties shall
supplement their disclosures as required by the court’s rules.

IV. The deposition of any person who has been identified as an expert whose
opinions may be presented at trial, and whose testimony has been the subject of a report
under this section, shall not be conducted until after such report has been provided.

3 Patient's Bill of Rights; Medical Records. Amend RSA 151:21, X to read as follows:

X. The patient shall be ensured confidential treatment of all information contained
in the patient's personal and clinical record, including that stored in an automatic data bank,
and the patient's written consent shall be required for the release of information to anyone
not otherwise authorized by law to receive it. Medical information contained in the medical
records at any facility licensed under this chapter shall be deemed to be the property of the
patient. The patient shall be entitled to a copy of such records upon request. Requests for
medical records shall be made in person or in writing via registered mail by the
patient, the patient’s next of kin if the patient is deceased or incompetent, or the
patient’s legal representative, with the prior written authorization of the patient.
The facility shall provide copies of records within 30 days. Failure to provide the
records within 30 days shall result in a fine of $100 per day until provided. Upon a
showing of good cause, the facility shall be allowed an additional 15 days to provide
copies of the records. The charge for the copying of a patient's medical records shall not
exceed $15 for the first 30 pages or $.50 per page, whichever is greater; provided, that copies
of filmed records such as radiograms, x-rays, and sonograms shall be copied at a reasonable
cost.

4 Medical Records; Requests to Obtain. Amend RSA 332-1:1, I to read as follows:



I. The medical information contained in the medical records in the possession of any
health care provider shall be deemed to be the property of the patient. The patient shall be
entitled to a copy of such records upon request. Requests for medical records shall be
made in person or in writing via registered mail by the patient, the patient’s next of
kin if the patient is deceased or incompetent, or the patient’s legal representative
with the prior written authorization of the patient. The health care provider shall
provide copies of records within 30 days. Failure to provide the records within 30
days shall result in a fine of $100 per day until provided. Upon a showing of good
cause, the health care provider shall be allowed an additional 15 days to provide
copies of the records. The charge for the copying of a patient's medical records shall not
exceed $15 for the first 30 pages or $.50 per page, whichever is greater; provided, that copies
of filmed records such as radiograms, x-rays, and sonograms shall be copied at a reasonable
cost.

5 Severability. If any portion of this act shall be held to be invalid, such decision shall
not affect the validity of the remaining portions of this act.

6 Repeal. RSA 519-A, relative to professional malpractice claims, is repealed.

7 Repeal. RSA 519-B:13, relative to a committee to study medical malpractice insurance
rates and the mandatory medical panel process, is repealed.

8 Effective Date.

I. Section 7 of this act shall take effect December 31, 2009.
II. The remainder of this act shall take effect 60 days after its passage.
AMENDED ANALYSIS

This bill:

I. Creates mandatory panels for medical injury claims.

II. Establishes a committee to study medical malpractice insurance rates and the
effectiveness of the mandatory panel process.

III. Establishes criteria for the testimony of expert witnesses in certain medical injury
cases.

IV. Requires parties to a litigation to disclose expert witnesses.

V. Establishes a procedure for a patient to obtain his or her medical records.

VI. Repeals the current hearing panels for professional malpractice claims.
Reps. Lasky and DiFruscia spoke against.
Reps. Craig and Soltani spoke against and yielded to questions.
Reps. Francoeur, Haytayan and Mock spoke in favor.
Rep. Soltani requested a roll call; sufficiently seconded.
The question being adoption of the majority amendment.

YEAS 203 NAYS 113
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Allen, Mary
Casey, Kimberley
McMahon, Charles
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and the majority amendment was adopted.

Phinizy, James

Rep. Craig offered floor amendment (0808h)

Minority Amendment (0808h

Amend the title of the bill by replacing it with the following:
AN ACT relative to the creation of mandatory panels for medical injury claims and to the
testimony of expert witnesses and establishing a committee to study medical malpractice
insurance rates and mandatory panels for medical injury claims.
Amend the bill by replacing all after the enacting clause with the following:

1 New Chapter; Panels for Medical Injury Claims. Amend RSA by inserting after
chapter 519-A the following new chapter:

CHAPTER 519-B
PANELS FOR MEDICAL INJURY CLAIMS

519-B:1 Findings, Purpose and Intent.

I. This chapter affirms the intent of the general court to contain the costs of the
medical injury reparations system and to promote availability and affordability of insurance
against liability for medical injury. Claims for medical injury should be resolved as early and
inexpensively as possible to contain system costs. Claims that are resolved before court
determination cost less to resolve than claims that must be resolved by a court. Meritorious
claims should be identified as quickly as possible, as should non-meritorious claims.
Defendants should consider paying or compromising meritorious claims and plaintiffs should
consider withdrawing or compromising non-meritorious claims, as soon as the merits of the
claims are known to the parties. Presentation of claims to a medical review panel is
intended to help identify both meritorious and non-meritorious claims without the delay and
expense of a court trial. It is essential to the effectiveness of the panel process that panel
proceedings be confidential unless and until a matter heard by a panel proceeds to trial. The
panel process will encourage the prompt resolution of claims, because both sides will be given
an objective view of the merits. If the panel finds that a claim has merit, the defendant will
be more likely to pay the claim or negotiate a compromise that is favorable to the claimant.
If the panel finds that the claim lacks merit, the claimant is more likely to withdraw the
claim or accept a nominal settlement.

II. The purpose of requiring mandatory panels in medical injury cases is to identify
claims of medical injury which merit compensation and to encourage early resolution of those
claims, as well as to identify and encourage early withdrawal or dismissal of non-meritorious
medical injury claims.



519-B:2 Definitions. In this chapter:

I. “Action for medical injury” means an action for medical injury as defined in RSA
507-E:1, I.

II. “Medical care provider” means a medical care provider as defined in RSA 507-E-1,
1I.

III. “Medical injury” means a medical injury as defined in RSA 507-E:1, III.

519-B:3 Formation and Procedure.

I. The chief justice of the superior court shall maintain a list of retired judges from
which the chief justice of the superior court shall choose a panel chairperson under
paragraph II of this section. The chief justice of the superior court shall maintain lists of
medical care providers, and attorneys with litigation experience, recommended by their
respective professional organizations, to serve on panels under this chapter. As required by
the chief justice, the professional organizations of those professions shall provide the chief
justice with the names of volunteers qualified to serve on a panel.

II. Panel members shall be selected as follows.

(a) Upon the entry of a medical injury case, the clerk of the superior court in
which the medical injury case is filed shall notify the chief justice of the superior court.

(b) Within 14 days following the return date, the chief justice shall choose a
judge or retired judge from the list maintained by the chief justice to serve as chairperson of
the panel to screen the claim. If at any time a chairperson chosen under this paragraph is
unable or unwilling to serve, the chief justice shall appoint a replacement following the
procedure in this paragraph for the initial appointment of a chairperson.

(¢) The chief justice of the superior court shall notify the chairperson and the
parties, and provide them with the lists of medical care providers and attorneys. The
chairperson shall choose 2 additional panel members from the lists as follows:

(1) An attorney with litigation experience.

(2) A medical care provider who in the opinion of the panel chairperson is
best qualified to serve on the panel.

(3) When agreed upon by the plaintiff and the defendant, a member who is
not on the chief justice’s list.

III. The panel process shall not delay or postpone the trial of a medical injury case.
The superior court, in coordination with the chairperson of the panel, shall establish a trial
date at a structuring conference, or other scheduling conference, and all interim deadlines as
it would in any other case.

IV. The chief justice of the superior court shall establish the compensation of the
panel chairperson if he or she is not otherwise compensated by the state of New Hampshire.
Other panel members shall serve without compensation or payment of expenses.

V. The clerk of the superior court in the county in which the medical injury case is
filed shall, with the consent of the chief justice of the superior court, provide clerical and
other assistance to the panel chairperson.

VI.(a) If any panel member other than the chairperson is unable or unwilling to
serve in any matter or is challenged for cause by any person who is a party to a proceeding
before a panel, the party challenging the member shall notify the chief justice of the superior
court. If the chief justice finds cause for the challenge, he or she shall replace the panel
member.

(b) If the chairperson is challenged for cause by any person who is a party to the
proceeding before a panel, the party challenging shall notify the chief justice of the superior
court. If the chief justice finds cause for the challenge, he or she shall replace the
chairperson.

VII. The panel, through the chairperson, shall have the same subpoena power as
exists for a superior court judge. The chairperson shall have sole authority, without
requiring the agreement of other panel members, to issue subpoenas.



VIII. The parties, through the panel chairperson, may subpoena witnesses to the
panel.

IX. The parties shall conduct discovery in accordance with the rules of the superior
court. The parties shall attempt in good faith to resolve disputes themselves.

X. The chairperson shall rule on disputes regarding discovery and may issue such
orders as are necessary to enforce the ruling.

519-B:4 Panel Procedures.

I. All documents filed with the court in a medical injury action during the process
are confidential.

II. Within 30 days of the return date, the defendant shall contact the claimant's
counsel and by agreement shall designate a timetable for filing all the relevant medical and
provider records necessary to a determination by the panel and for completing discovery. If
the parties are unable to agree on a timetable within 30 days of the return date, the claimant
shall notify the chairperson of the panel. The chairperson, in coordination with the superior
court judge, shall then establish a timetable for the filing of all relevant records and
reasonable discovery. The panel hearing shall be no later than 6 months from the return
date, except when the time period has been extended by the panel chairperson in accordance
with this chapter.

III. If the defendant concedes liability, the panel may be bypassed. All parties to a
claim may, by written agreement, submit any issue on liability or damages to binding
determination by the panel. Both parties may agree to bypass the panel for any reason, or
may request that certain preliminary legal affirmative defenses or issues be litigated prior to
submission of the case to the panel. The panel has no jurisdiction to hear or decide, absent
agreement of the parties, dispositive legal affirmative defenses, other than comparative
negligence. The panel chairperson may require the parties to litigate, by motion, such
dispositive legal affirmative defenses in the superior court prior to submission of the case to
the panel. Any such defense, as well as any motion relating to discovery that the panel
chairperson has chosen not to rule on may be presented, by motion, in superior court.

IV. Except as otherwise provided in this section, there shall be one combined hearing
for all claims under this section arising out of the same set of facts. Where a medical injury
case has been filed against more than one person accused of medical injury based on the
same facts, the parties may, upon agreement of all parties, require that hearings be
separated. The chairperson may, for good cause, order separate hearings.

V. All requests for extensions of time under this section shall be made to the panel
chairperson. The chairperson may extend any time period for good cause, except that the
chairperson may not extend any time period that would result in the hearing being held
more than 9 months following the return date. Extensions of any time period that would
result in the hearing being held more than 9 months following the return date can be
granted only by the superior court and only in exceptional circumstances.

VI. Cases pending before the panels may be dismissed pursuant to the rules of the
superior court.

VII. The panel chairperson may impose sanctions pursuant to the rules of the
superior court. Dismissals shall require the approval of the superior court.

519-B:5 Hearing.

I.(a) The claimant or a representative of the claimant shall present the case before
the panel. The person accused of professional negligence or that person's representative
shall make a responding presentation. The panel shall afford the parties wide latitude in the
conduct of the hearing including, but not limited to, the right of examination and cross-
examination by attorneys. Depositions are admissible whether or not the person deposed is
available at the hearing. The chairperson shall make all procedural rulings and those
rulings are final. The New Hampshire rules of evidence shall not apply. Evidence shall be
admitted if it is the kind of evidence which reasonable persons are accustomed to rely upon
in the conduct of serious affairs. The panel shall make findings upon such evidence as is



presented at the hearing, the records, and any expert opinions provided by or sought by the
panel or the parties.

(b) After presentation by the parties, the panel may request from either party
additional facts, records, or other information to be submitted in writing or at a continued
hearing, which continued hearing shall be held as soon as possible. The continued hearing
shall be attended by the same members of the panel who have sat on all prior hearings in the
same claim, unless otherwise agreed by all parties. Replacement panel members shall be
appointed pursuant to this chapter.

II. The panel shall maintain a tape-recorded record. Except as provided in RSA 519-
B:9, the record may not be made public and the hearings may not be public without the
consent of all parties.

ITI. The panel chairperson shall attempt to mediate any differences of the parties
before proceeding to findings.

IV. The panel chairperson may order sanctions against any party in accordance with
superior court rules.

519-B:6 Findings by Panel.

I. At the conclusion of the presentations, the panel shall make its findings regarding
negligence and causation in writing within 30 days by answering the following questions:

(a) Whether the acts or omissions complained of constitute a deviation from the
applicable standard of care by the medical care provider charged with that care and whether
the acts or omissions complained of proximately caused the injury complained of; and

(b) If fault on the part of the medical care provider is found, whether any fault on
the part of the patient was equal to or greater than the fault on the part of the practitioner or
provider.

II. The standard of proof used by the panel shall be as follows.

(a) The plaintiff shall prove negligence and proximate causation by a
preponderance of the evidence; and

(b) The defendant shall prove comparative negligence by a preponderance of the
evidence.

519-B:7 Notification of Findings. The panel's findings, signed by the panel members,
indicating their vote, shall be sent by registered or certified mail to the parties within 7 days
of the date of the findings. The findings, notice of claim, and record of the hearing shall be
preserved in the superior court records after final judgment or final resolution of the case.
All medical and provider records shall be returned to the party providing them to the panel.

519-B:8 Mediation. If requested by the parties after the panel issues its findings, the
panel chairperson may assist the parties by serving as a mediator.

519-B:9 Confidentiality and Admissibility.

I. Except as provided in this section, all proceedings before the panel, including its
final determinations, shall be treated in every respect as private and confidential by the
panel and the parties to the claim.

II. The findings and other writings of the panel and any evidence and statements
made by a party or a party's representative during a panel hearing are not admissible in
court and shall not otherwise be submitted or used for any purpose in a subsequent trial and
shall not be publicly disclosed, except:

(a) Any testimony or writings made under oath may be used in subsequent
proceedings for purposes of impeachment; and

(b) The party who made the statement or presented the evidence may agree to
the submission, use, or disclosure of that statement or evidence.

III. The confidentiality provisions of this section shall not apply if the findings were
influenced by fraud.

IV. The deliberations and discussion of the panel and the testimony of any expert,
whether called by any party or the panel, shall be privileged and confidential, and no such
person may be asked or compelled to testify at a later court proceeding concerning the



deliberations, discussions, findings, or expert testimony or opinions expressed during the
panel hearing, unless by the party who called and presented the nonparty expert, except
such deliberation, discussion, and testimony as may be required to prove an allegation of
fraud.

V. The New Hampshire superior court rules shall govern discovery conducted under
this chapter. The chairperson has the same authority to rule upon discovery matters as a
superior court justice. Notwithstanding paragraph I of this section, in a subsequent superior
court action all discovery conducted during the panel proceedings is deemed discovery
conducted as a part of that court action.

VI. Medical records shall be available for the investigation of medical injury claims
and defenses pursuant to RSA 151:21, X and RSA 332-1:1, 1.

519-B:10 Report.

I. The administrative office of the courts shall collect data on medical injury claims
and submit a report on the panel process to the committee established in RSA 519-B:11 on or
before September 30 of each year. The report shall include information on medical injury
cases filed, pending, and resolved during the fiscal year ending on the June 30 preceding the
report date, compared to the 5 previous years.

II. The insurance commissioner shall report the average rates of medical liability
insurance by specialty for medical care providers in New Hampshire to the committee
established in RSA 519-B:11 on or before September 30 of each year.

519-B:11 Medical Malpractice Panel and Insurance Oversight Committee Established.

I. There is established a committee to study medical malpractice insurance rates in
this state and the mandatory panels for medical injury claims process.

II. The committee shall consist of 7 members of the house of representatives,
appointed by the speaker of the house as follows:

(a) Three members of the house judiciary committee.

(b) Two members of the house health, human services and elderly affairs
committee.

(¢) Two members of the house commerce committee.

III. Members of the committee shall receive mileage at the legislative rate when
attending to the duties of the committee.

IV. The committee shall:

(a) Regularly collect, and insurers providing medical malpractice liability
insurance coverage to New Hampshire insureds shall provide, complete claims information
for claims asserted against New Hampshire insureds, including, but not limited to, the total
number of claims made; the amount of each indemnity payment; the amount of the loss
adjustment expense for each claim (the costs incurred to handle claims, such as defense,
litigation and adjuster costs); and underwriting expenses. Total annual compensation paid
to all company officers, directors, and executives shall also be provided.

(b) Review and analyze the information provided pursuant to paragraph I, and
may commission studies and make recommendations as appropriate.

(¢) Determine the effectiveness of mandatory screening panels for medical injury
claims including, but not limited to, whether medical malpractice insurance premiums have
been affected and whether there has been any limitation to access to the courts by injured
parties.

(d) Seek out information from the chief justice of the superior court or any other
relevant sources.

V. The members of the committee shall elect a chairperson from among the
members. The first meeting of the committee shall be called by the first-named house
member. The first meeting of the committee shall be held within 45 days of the effective date
of this section. Five members of the committee shall constitute a quorum.

VI. Report.



(a) The committee shall analyze the information it receives from the
administrative office of the courts and the insurance commissioner and report it annually to
the speaker of the house of representatives, the senate president, the house clerk, and the
senate clerk.

(b) The committee shall make an interim report of its findings about medical
insurance rates and the mandatory panel process and any recommendations for proposed
legislation to the speaker of the house of representatives, the senate president, the house
clerk, the senate clerk, the governor, and the state library on or before December 1, 2006.

(¢) The committee shall make a final report of its findings about medical
insurance rates and the mandatory panel process and any recommendations for proposed
legislation to the speaker of the house of representatives, the senate president, the house
clerk, the senate clerk, the governor, and the state library on or before December 1, 2009.
The report shall include a recommendation to terminate, continue, or amend RSA 519-B.

2 New Sections; Testimony of Expert Witness; Disclosure of Expert Testimony. Amend
RSA 516 by inserting after section 29 the following new sections:
516:29-a Expert Witnesses.
I. A witness shall not be allowed to offer expert testimony, unless the court finds

that:

(a) The testimony is based upon sufficient facts or data.

(b) The testimony is the product of reliable principles and methods.

(¢) The witness has applied the principles and methods reliably to the facts of the
case.

II. In evaluating the basis for proffered expert testimony, the court shall consider, if
appropriate to the circumstance, whether the expert’s opinion were supported by theories or
techniques that have been or can be tested; have been subjected to peer review and
publication; have a known or potential rate of error; and are generally accepted in the
appropriate scientific literature. In making its findings, the court may consider other factors
specific to the proffered testimony.

516:29-b Disclosure of Expert Testimony.

I. A party shall disclose to other parties to a litigation the identity of any person who
may be used at trial to present expert testimony.

II. Except as otherwise stipulated, or directed by the court, the disclosure shall be
accompanied by a written report signed by the witness. The report shall contain a complete
statement of all opinions to be expressed and the basis and reasons therefor; the data or
other information considered by the witness in forming the opinions; any exhibits to be used
as a summary of or support for the opinions; the qualifications of the witness, including a list
of all publications authored by the witness within the preceding 10 years; the compensation
to be paid for the study and testimony; and a listing of any other cases in which the witness
has testified as an expert at trial or by deposition within the preceding 4 years.

III. The disclosure shall be made as directed by the court. In the absence of other
directions from the court or stipulation by the parties, the disclosure shall be made at least
90 days before the trial date or the date the case is to be ready for trial or, if the evidence is
intended solely to contradict or rebut evidence on the same subject matter identified by
another party, within 30 days after the disclosure made by the other party. The parties shall
supplement their disclosures as required by the court’s rules.

IV. The deposition of any person who has been identified as an expert whose
opinions may be presented at trial, and whose testimony has been the subject of a report
under this section, shall not be conducted until after such report has been provided.

3 Patient's Bill of Rights; Medical Records. Amend RSA 151:21, X to read as follows:

X. The patient shall be ensured confidential treatment of all information contained
in the patient's personal and clinical record, including that stored in an automatic data bank,
and the patient's written consent shall be required for the release of information to anyone
not otherwise authorized by law to receive it. Medical information contained in the medical



records at any facility licensed under this chapter shall be deemed to be the property of the
patient. The patient shall be entitled to a copy of such records upon request. Requests for
medical records shall be made in person or in writing via registered mail by the
patient, the patient’s next of kin if the patient is deceased or incompetent, or the
patient’s legal representative, with the prior written authorization of the patient.
The facility shall provide copies of records within 30 days. Failure to provide the
records within 30 days shall result in a fine of $100 per day until provided. Upon a
showing of good cause, the facility shall be allowed an additional 15 days to provide
copies of the records. The charge for the copying of a patient's medical records shall not
exceed $15 for the first 30 pages or $.50 per page, whichever is greater; provided, that copies
of filmed records such as radiograms, x-rays, and sonograms shall be copied at a reasonable
cost.

4 Medical Records; Requests to Obtain. Amend RSA 332-1:1, I to read as follows:

I. The medical information contained in the medical records in the possession of any
health care provider shall be deemed to be the property of the patient. The patient shall be
entitled to a copy of such records upon request. Requests for medical records shall be
made in person or in writing via registered mail by the patient, the patient’s next of
kin if the patient is deceased or incompetent, or the patient’s legal representative
with the prior written authorization of the patient. The health care provider shall
provide copies of records within 30 days. Failure to provide the records within 30
days shall result in a fine of $100 per day until provided. Upon a showing of good
cause, the health care provider shall be allowed an additional 15 days to provide
copies of the records. The charge for the copying of a patient's medical records shall not
exceed $15 for the first 30 pages or $.50 per page, whichever is greater; provided, that copies
of filmed records such as radiograms, x-rays, and sonograms shall be copied at a reasonable
cost.

5 Severability. If any portion of this act shall be held to be invalid, such decision shall
not affect the validity of the remaining portions of this act.

6 Repeal. RSA 519-A, relative to professional malpractice claims, is repealed.

7 Repeal. RSA 519-B:11, relative to a committee to study medical malpractice insurance
rates and the mandatory medical panel process, is repealed.

8 Effective Date.

I. Section 7 of this act shall take effect December 31, 2009.
II. The remainder of this act shall take effect 60 days after its passage.
AMENDED ANALYSIS

This bill:

I. Creates mandatory panels for medical injury claims.

II. Establishes a committee to study medical malpractice insurance rates and the
effectiveness of the mandatory panel process.

III. Establishes criteria for the testimony of expert witnesses in certain medical injury
cases.

IV. Requires parties to a litigation to disclose expert witnesses.

V. Establishes a procedure for a patient to obtain his or her medical records.

VI. Repeals the current hearing panels for professional malpractice claims.
Rep. Craig spoke in favor.
Rep. Mock spoke against.
Rep. Craig requested a roll call; sufficiently seconded.
The question being adoption of the minority amendment (0802h)

YEAS 113 NAYS 202

YEAS 113



None

Derby, Mark

Allen, Peter
Meader, David
Richardson, Barbara

Mears, Edgar

Almy, Susan
Densmore, Edward
Nordgren, Sharon

Baroody, Benjamin
Buckley, Raymond
Dokmo, Cynthia
Hinkle, Peyton
Johnson, Lionel
Luebkert, Bernard
Movsesian, Lori
Shaw, Barbara
Sweeney, Cynthia

Bouchard, Candace

DeStefano, Stephen
Marple, Richard
Potter, Frances

Allen, Mary
Casey, Kimberley
Norelli, Terie

Berube, Roger
Grassie, Anne
Keans, Sandra
Rous, Emma
Taylor, Katherine

BELKNAP

CARROLL
CHESHIRE
Dunn, James Eaton, Daniel
Mitchell, McKim Parkhurst, Henry

Robertson, Timothy

Tilton, Anna

CO0S

Poulin, Richard

Theberge, Robert

GRAFTON
Benn, Bernard Bleyler, Ruth
Ham, Bonnie Hammond, Lee
Scovner, Nancy Sokol, Hilda
HILLSBOROUGH

Bergeron, Jean-Guy Bergin, Peter
Cote, David Cote, Peter
Gibson, John Gorman, Mary

Holden, Randolph
Kopka, Angeline
Malloy, Chris
Palangas, Eric
Souza, Kathleen
Vaillancourt, Steve

Irwin, Anne-Marie
LaFlamme, Paul
Martin, Mary Ellen
Pappas, Christopher
Sullivan, Francis

MERRIMACK

Brueggemann,
Donald

French, Barbara
Osborne, Jessie
Rush, Deanna

Davis, Frank

Gile, Mary
Owen, Derek
Seldin, Gloria

ROCKINGHAM

Bicknell, Elbert
DiFruscia, Anthony
Shultis, Elizabeth

Blanchard, MaryAnn
Itse, Daniel
Vallone, Matthew

STRAFFORD

Bickford, David
Hofemann, Roland
Miller, Joseph
Schmidt, Peter
Taylor, Kathleen

Creteau, Irene
Johnson, Nancy
Pelletier, Arthur
Smith, Marjorie
Wall, Janet

SULLIVAN

Espiefs, Peter
Pratt, John
Webber, Amy

Cooney, Mary
Ingbretson, Paul
Solomon, Peter

Brassard, Paul
Craig, James
Hagan, Barbara
Jean, Claudette
Lasky, Bette
Mooney, Maureen
Pilotte, Maurice
Sullivan, Peter

DeJoie, John

Hamm, Christine
Perkins, Randy
Soltani, Tony

Cady, Harriet
McEachern, Paul

Dunlap, Patricia
Kaen, Naida
Rollo, Deanna
Spang, Judith



Donovan, Thomas
Phinizy, James

Ahern, Omer Jr
Dewhirst, Glenn
Lawton, David
Russell, David

Babson, David Jr
McConkey, Mark
Patten, Betsey

Fish, Douglas
Royce, H Charles

Guay, Lawrence
Stohl, Eric

Akins, Ralph
Eaton, Stephanie
Maybeck, Margie

Adams, Jarvis
Artz, Lawrence
Beaton, William
Buhlman, David
Christensen, D L
Chris
Desmarais, Vivian
Emerton, Larry
Goyette, Peter Jr
Harrington, Paul
Infantine, William
Leach, Edward
Mercer, Robert
Price, Pamela
Slocum, Lee
Wheeler, James

Anderson, Eric
Fraser, Leo Jr
Kenison, Leon

Ferland, Brenda

Franklin, Peter

NAYS 202

BELKNAP

Allen, Janet
Fitzgerald, James
Nedeau, Stephen
Thomas, John

Bartlett, Gordon
Flanders, Donald
Pilliod, James
Wendelboe, Fran

CARROLL
Brown, Carolyn Dickinson, Howard
Merrow, Harry Mock, Henry
Stevens, Stanley

CHESHIRE
Hunt, John Laurent, John
Slack, Pamela Smith, Edwin

COO0S

King, Frederick Pratt, Leighton
Tholl, John Jr

GRAFTON
Alger, John Barker, Robert
Gilman, G Michael Gionet, Edmond
Naro, Debra Sorg, Gregory

HILLSBOROUGH

Allan, Nelson Allen, Timothy
Balboni, Michael Barry, J Gail

Bouchard, David
Carter, Jeffrey
Christiansen, Lars

Dionne, Kimberley
Fields, Dennis
Graham, John
Hawkins, Ken
Jasper, Shawn
Lessard, Rudy
Mosher, William
Reeves, Sandra
Spiess, Paul
Wheeler, Robert

Brundige, Robert
Carter, Mark
Coughlin, Pamela

Drisko, Richard
Fletcher, Richard
Hall, Charles
Haytayan, Harry Jr
Kurk, Neal
McHugh, Claire
O'Brien, Lori
Rowe, Robert
Stepanek, Stephen

MERRIMACK

Blanchard, Elizabeth

Hager, Elizabeth
Kennedy, Richard

Field, William
Hess, David

L'Heureux, Stephen

Harris, Sandra

Clark, Charles
Holbrook, Robert
Rice, Thomas
Whalley, Michael

Kenney, Bettie
Olimpio, J Lisbeth

Manning, Joseph

Richardson, Herbert

Dudley, Terri
Giuda, Robert
Williams, Burton

Arnold, Thomas Jr
Batula, Peter
Bruno, Pierre
Chabot, Robert
Crane, Elenore
Casey

Elliott, Larry
Gargasz, Carolyn
Hansen, Ryan
Hunter, Bruce
Lawrence, James
McRae, Karen
Pepino, Leo
Scanlon, Michael
Tahir, Saghir

Foley, Albert
Jacobson, Alf
Leber, William



Lockwood, Priscilla
Nutter, Edward

Belanger, Ronald
Coes, Betsy
Doyle, Christopher
Francoeur, Sheila
Gould, Kenneth
Hughes, Daniel
Johnson, Rogers
Langley, Jane
McKinney, Betsy
Packard, Sherman
Quandt, Matthew
Ruffner, Walter
Stone, Joseph
Welch, David
Zolla, William

Albert, Russell
Cataldo, Sam
Knowles, William
Twombly, James

MacKay, James
Oliver, James

Maxfield, Roy

ROCKINGHAM

Camm, Kevin
Dalrymple, Janeen
Dumaine, Dudley
Gilbert, Karl
Griffin, Mary
Ingram, Russell
Katsakiores, George
Langone, John
McMahon, Charles
Pantelakos, Laura
Rausch, James

Carson, Sharon
Dodge, Robert
Fesh, Bob
Gillick, Thomas
Hamel, Albert
Introne, Robert
Kelley, Jane
Letourneau, Robert
Morris, Richard
Priestley, Anne
Robertson, Carl

Smith, Donald Smith, Paul

Tufts, J Arthur Waterhouse, Kevin

Weyler, Kenneth Wiley, Robert
STRAFFORD

Bemis, Alan Brown, Julie

Easson, Timothy
Musler, George
Woods, Phyllis

Harrington, Michael
Newton, Clifford

McCormick, Tom

Clark, Vivian
Dowd, John
Flanders, John Sr
Gleason, John
Headd, James
Johnson, Robert
Kobel, Rudolph
Major, Norman
O'Neil, Michael
Putnam, Ed Il
Roessner, Kurt
Splaine, James
Weare, E Albert
Winchell, George

Callaghan, Frank
Hollinger, Jeffrey
Scott, David

SULLIVAN

Harris, Joseph Jones, Constance Leone, Richard
and minority amendment (0802h) failed.
Majority report adopted and ordered to third reading.

Rodeschin, Beverly

SUSPENSION OF RULES
Reps. Hess and Nordgren moved that the Rules be so far suspended as to allow late reporting
from committee and consideration after the deadline of HJR 25, requested by the joint
legislative committee on administrative rules, relative to a certain rule proposed by the
department of transportation, and HJR 26, prohibiting the liquor commission from adopting
proposed administrative rule Liq 404.05(d)(3).
Adopted by the necessary two-thirds.

RESOLUTION

Rep. Hess offered the following: RESOLVED, that the House now adjourn from the early
session, that the business of the late session be in order at the present time, that the reading
of bills be by title only and resolutions by caption only and that all bills ordered to third
reading be read a third time by this resolution, and that all titles of bills be the same as
adopted, and that they be passed at the present time, and when the House adjourns today it
be to meet Thursday, March 18, 3004 at 10:00 a.m.
Adopted.
LATE SESSION

Third reading and final passage
HB 1312, authorizing the commissioner of insurance and the commissioner of banking to
order the payment of restitution to individuals harmed by unfair or deceptive practices of
licensees.



HB 1202, relative to third-party payment of covered services ordered by the juvenile court.
HB 1282, authorizing the commissioner of insurance and the commissioner of banking to
order the payment.

HB 1348-FN, relative to registration of business organizations.

HB 1257-FN, relative to penalties for driving under the influence with a minor in the
vehicle.

HB 1326, establishing a study committee to examine the classification of consumer and
display fireworks.

HB 1361, relative to sentences for certain offenses committed on or near a public college or
university campus.

HB 1367, permitting the parents or legal guardian of a sexual assault victim to remain with
the victim during the legal proceedings.

HB 1380-FN, relative to unauthorized video surveillance.

HB 1159, relative to prohibited employment for state liquor commission employees.

HB 1364-FN, establishing a statutory joint commission to review and propose changes to
state unclassified officers' salaries.

SB 493 repealing examination standards for certified public accountants.

HB 640-FN, , relative to post-conviction DNA testing.

HB 1241, exempting from the state employee hiring delay certain positions within the
regional community-technical college system which are directly responsible for child care.
HB 1399-FN-A, establishing the telecommunications planning and development fun.

HB 1411-FN-A, establishing a committee to study funding sources for the state laboratories
and extending the appropriation to the department of corrections for the prison automation
system.

SB 472, relative to updating the terminology in statutes affecting children with special
health care needs.

HB 1394, relative to de novo appeals in certain criminal proceedings.

SB 479, commemorating the anniversary of the founding of the United States Marine Corps.
HB 1316-FN-A, relative to the computation of tax on certain telecommunications services
under the communications services tax, and establishing a committee to study the feasibility
of unbundling communications services charges.

HB 1393, relative to the appeal of the lower court's decision in a child protection case.

HB 1162, relative to school district policies on bullying.

HB 1226-L, establishing a debt retirement fund in the Governor Wentworth regional school.
HB 1419, relative to the dispensing of noncontrolled prescription drugs by registered nurses
in certain facilities under contract with the department of health and human services.

HB 1424-FN-A, establishing a pharmaceutical study commission to study direct purchasing
of prescription medication by the state.

HB 698-FN, relative to electronic toll collections.

HB 1188, relative to indoor air quality and indoor environmental standards in public schools
and requiring public schools to develop a written building maintenance plan.

HB 1207-FN-A, relative to a Global War on Terrorism operations service bonus payment.
HB 1423-FN, relative to reimbursement of travel expenses for judges.

HB 1413, relative to the creation of mandatory panels for medical injury claims and to the
testimony of expert witnesses and establishing a committee to study medical malpractice
insurance rates and mandatory panels for medical injury claims.

UNANIMOUS CONSENT
Reps. Peter Sullivan, Peter Solomon and Kennedy addressed the House.

RECESS MOTION

Rep. Hess moved that the House stand in recess for the purpose of introduction of bills,



enrolled bill amendments, enrolled bill reports and receiving Senate messages only.
Adopted.
The House recessed at 4:05 p.m.

RECESS



