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Thursday, April 17, 2003

RECESS

(Rep. Hess in the Chair)

ENROLLED BILL AMENDMENT

SB 170, relative to Public Service of New Hampshire. (Amendment printed SJ 4/17/03)
Adopted.

RECESS

(Rep. Whalley in the Chair)

ENROLLED BILL REPORT

The Committee on Enrolled Bills has examined and found correctly enrolled Senate Bill
numbered 170.

Rep. Francoeur, Sen. Clegg for the Committee

RECESS

(Rep. Letourneau in the Chair)
SENATE MESSAGES

CONCURRENCE
HB 120, relative to sessions for the correction of the checklist and sessions for changes of
party registration.
HB 181, relative to limiting landowner liability for giving permission for horseback riding.
HB 182, relative to unclaimed shares and advancements to heirs.
HB 183, relative to a distribution from a decedent’s estate to a minor.
HB 186, relative to the effect of divorce or annulment upon trusts.
HB 358-FN-L, relative to recount fees in local elections.
HB 485, relative to the membership on the invasive species committee.

NONCONCURRENCE
HB 769, relative to the lighting of certain advertising devices along highways.

RECESS

(Rep. Welch in the Chair)



SENATE MESSAGES
CONCURRENCE

HB 57, relative to the use of inhalers by pupils and campers with asthma.
HB 59, relative to court reporting.
HB 60, changing the name of the advisory committee on shore fisheries and relative to the
definition of shellfish and a rulemaking exemption for certain rules relating to marine
species.
HB 92, relative to the use of epinephrine auto-injectors by pupils and campers with severe
allergies.
HB 132, relative to state scholarships for orphans of veterans.
HB 172, extending the committee to study the exemption from property taxes for not-for-
profit hospitals, and including a study of the community benefit law.
HB 184, relative to distribution upon intestacy.
HB 435, relative to certificates of registration upon transfer of a vehicle.
HB 616-FN-L, relative to the Hampton real estate trust fund.

CONCURRENCE WITH AMENDMENT
SB 104, relative to state administration of medicaid benefits and services for individuals who
are deaf or hard of hearing.

ENROLLED BILLS REPORT

The Committee on Enrolled Bills has examined and found correctly enrolled House Bills
numbered 61, 104, 120, 126, 151, 156, 181, 183, 186, 223, 277, 358, 469, and 485 and Senate
Bills numbered 24, 26, 51, and 68.

Rep. Currier, Sen. D’Allesandro for the Committee

RECESS

(Rep. Francoeur in the Chair)

ENROLLED BILL AMENDMENTS

SB 22, adding to the duties of the public higher education committee. (Amendment printed
SJ 4/24/03)
Adopted.

SCR 3, urging maintenance of funding for the Low Income Home Energy Assistance
Program. (Amendment printed in SJ 4/24/03)
Adopted.

RECESS

(Rep. McElroy in the Chair)

ENROLLED BILLS REPORT

The Committee on Enrolled Bills has examined and found correctly enrolled House Bills
numbered 60, 132, 172, 182, 184, 435, 616, and 732 and Senate Bill numbered 22.

Rep. Currier, Sen. D’Allesandro for the Committee

ENROLLED BILL AMENDMENTS

HB 57, relative to the use of inhalers by pupils and campers with asthma

Amendment (1457-EBA)
Amend RSA 200:42, I (f) as inserted by section 1 of the bill by replacing line 2 with the



following:
of confidentiality or if not contrary to the request of the parent or guardian to keep
confidential.
Amend RSA 485-A:25-b, I (f) as inserted by section 2 of the bill by replacing line 2 with the
following:
of confidentiality or if not contrary to the request of the parent or guardian to keep
confidential.
Amend the bill by replacing all after section 2 with the following:

3 New Subdivision; Education; Health and Sanitation; Use of Asthma Medications by
Pupils. Amend RSA 200 by inserting after section 45 the following new subdivision:
Use of Asthma Medications by Pupils

200:46 Possession and Self-Administration of Asthma Inhalers Permitted. A pupil may
possess and use a metered dose inhaler or a dry powder inhaler to alleviate asthmatic
symptoms, or before exercise to prevent the onset of asthmatic symptoms, if the following
conditions are satisfied:

I. The pupil has the written approval of the pupil’s physician and, if the pupil is a
minor, the written approval of the parent or guardian. The school shall obtain the following
information from the pupil’s physician:

(a) The pupil’s name.
(b) The name and signature of the licensed prescriber and business and

emergency numbers.
(c) The name, route, and dosage of medication.
(d) The frequency and time of medication administration or assistance.
(e) The date of the order.
(f) A diagnosis and any other medical conditions requiring medications, if not a

violation of confidentiality or if not contrary to the request of the parent or guardian to keep
confidential.

(g) Specific recommendations for administration.
(h) Any special side effects, contraindications, and adverse reactions to be

observed.
(i) At least one emergency telephone number for contacting the parent or

guardian.
(j) The name of each required medication.

II. The school principal or, if a school nurse is assigned to the pupil’s school building,
the school nurse shall receive copies of the written approvals required by paragraph I.

III. The pupil’s parent or guardian shall submit written verification from the
physician confirming that the pupil has the knowledge and skills to safely possess and use an
asthma inhaler in a school setting.

IV. If the conditions provided in this section are satisfied, the pupil may possess and
use the inhaler at school or at any school sponsored activity, event, or program.

V. In this section, “physician” includes any physician or health practitioner with the
authority to write prescriptions.

200:47 Immunity. No school district, member of a school board, or school district
employee shall be liable in a suit for damages as a result of any act or omission related to a
pupil’s use of an inhaler if the provisions of RSA 200:46 have been met, unless the damages
were caused by willful or wanton conduct or disregard of the criteria established in that
section for the possession and self-administration of an asthma inhaler by a pupil.

4 New Sections; Water Management and Protection; Safety Regulations; Possession and
Use of Asthma Medication at Recreation Camps. Amend RSA 485-A by inserting after
section 25-e the following new sections:

485-A:25-f Possession and Use of Asthma Inhalers at Recreation Camps. A recreation
camp shall permit a child to possess and use a metered dose inhaler or a dry powder inhaler
to alleviate asthmatic symptoms, or before exercise to prevent the onset of asthmatic



symptoms, if the following conditions are satisfied:
I. The child has the written approval of the child’s physician and the written

approval of the parent or guardian. The camp shall obtain the following information from
the child’s physician:

(a) The child’s name.
(b) The name and signature of the licensed prescriber and business and

emergency numbers.
(c) The name, route, and dosage of medication.
(d) The frequency and time of medication administration or assistance.
(e) The date of the order.
(f) A diagnosis and any other medical conditions requiring medications, if not a

violation of confidentiality or if not contrary to the request of the parent or guardian to keep
confidential.

(g) Specific recommendations for administration.
(h) Any special side effects, contraindications, and adverse reactions to be

observed.
(i) The name of each required medication.
(j) At least one emergency telephone number for contacting the parent or

guardian.
II. The recreational camp administrator or, if a nurse is assigned to the camp, the

nurse shall receive copies of the written approvals required by paragraph I.
III. The child’s parent or guardian shall submit written verification from the

physician confirming that the child has the knowledge and skills to safely possess and use an
asthma inhaler in a camp setting.

IV. If the conditions provided in this section are satisfied, the child may possess and
use the inhaler at the camp or at any camp sponsored activity, event, or program.

V. In this section, “physician” includes any physician or health practitioner with the
authority to write prescriptions.

485-A:25-g Immunity. No recreational camp or camp employee shall be liable in a suit
for damages as a result of any act or omission related to a child’s use of an inhaler if the
provisions of RSA 485-A:25-f have been met, unless the damages were caused by willful or
wanton conduct or disregard of the criteria established in that section for the possession and
self-administration of an asthma inhaler by a child.

5 Contingency; Effective Date; Renumbering. If HB 92 of the 2003 legislative session
becomes law, then sections 3 and 4 of this act shall take effect August 15, 2003 and sections 1
and 2 of this act shall not take effect. If HB 92 of the 2003 legislative session does not
become law, then sections 1 and 2 of this act shall take effect August 15, 2003 and sections 3
and 4 of this act shall not take effect.

6 Effective Date.
I. Sections 1-4 of this act shall take effect as provided in section 5 of this act.
II. The remainder of this act shall take effect upon its passage.

Adopted.

HB 59, relative to court reporting.

Amendment (1456-EBA)
Amend RSA 331-B:2 as inserted by section 1 of the bill by replacing line 1 with the following:

331-B:2 Definitions. In this chapter:
Amend RSA 331-B:3, II as inserted by section 1 of the bill by replacing it with the following:

II. The board shall elect a chairperson and a secretary from its members on an
annual basis.
Amend RSA 331-B:9, II as inserted by section 1 of the bill by replacing it with the following:

II. Has paid the fee required by this chapter; and



Adopted.

HB 92, relative to the use of epinephrine auto-injectors by pupils and campers with severe
allergies.

Amendment (1449-EBA)
Amend RSA 200:44 as inserted by section 1 of the bill by replacing line 2 with the following:
assigned to the school building, the school principal shall maintain for a pupil’s use at least
one
Amend section 2 of the bill by replacing line 2 with the following:
Epinephrine Auto-Injectors at Recreation Camps. Amend RSA 485-A by inserting after
section 25-a the
Amend RSA 485-A:25-d as inserted by section 2 of the bill by replacing line 3 with the
following:
a child with severe allergies at least one epinephrine auto-injector, provided by the child, in
the
Adopted.

SB 104, relative to state administration of medicaid benefits and services for individuals who
are deaf or hard of hearing. (Amendment printed SJ 4/24/03)
Adopted.

RECESS

Rep. Hess moved that the House adjourn.
Adopted.

HOUSE JOURNAL No. 16

Thursday, May 8, 2003

The House assembled at 10:00 a.m., the hour to which it stood adjourned, and was called to
order by the Speaker.

His Excellency, Governor Craig Benson, joined the Speaker on the rostrum for the day’s
opening ceremonies.

Prayer was offered by House Chaplain, The Reverend Hays M. Junkin, Rector of Saint
Andrew’s Episcopal Church in Hopkinton.
Gracious God, You see us living through difficult days yet surrounded by more natural
beauty than our eyes or minds can fully comprehend. We thank You for the wonders of
creation and for the mystery of life. May the decisions made here today in this honorable
House reflect great appreciation for each and every citizen and for the keeping and
preserving of the natural beauty of our beloved New Hampshire.
As always, we ask for Your protective hand to be upon those who serve in the armed forces,
law enforcement, emergency medical services, and in the fire service as they protect and
defend our country, our homes, our lives and our communities. Amen.

Rep. Arthur Tufts led the Pledge of Allegiance.

The National Anthem was sung by Linsey Jean Tufts, a senior at Exeter High School and



granddaughter of Rep. Tufts.

LEAVES OF ABSENCE

Reps. Carlson, Flanagan, Fletcher, Ford, Katsiantonis, Kenison, Robert Laflam, John
Manning, Seldin, Solomon and Spang, the day, illness.
Reps. Nelson Allan, Timothy Allen, Barker, Baroody, Barry, Bridle, Callaghan, Campbell,
Corbin, Dokmo, Fitzgerald, Flayhan, Fraser, Furman, Gonzalez, Hallyburton, Hinkle,
Hollinger, Lessard, Meader, Mock, Norelli, John Pratt, Reardon and Stevens, the day,
important business.
Reps. Clemons and Guay, illness in the family.

INTRODUCTION OF GUESTS

Daniel Cady and Heather Ortakales, Pages for the Day. Jack Roche, guest of Rep. Scott.
Pete Bleyler, husband of Rep. Bleyler. Kathy and Gary Gillman, sister and brother-in-law of
Rep. Elizabeth Blanchard.

SPECIAL GUESTS
Moultonborough Panthers Girls Volleyball Team, the 2002 Class S State Champions and
John Garneau, coach, guests of the Moultonborough delegation.
Gilford High School Girls Volleyball Team, the 2002 Class M State Champions and Joan
Forge, head coach, guests of the Gilford delegation.

ENROLLED BILLS REPORT

The Committee on Enrolled Bills has examined and found correctly enrolled House Bills
numbered 57, 59, 92 and Senate Bill numbered 104.

Rep. Currier, Sen. D’Allesandro for the Committee

SENATE MESSAGES

REQUESTS CONCURRENCE WITH AMENDMENTS

HB 179, establishing a committee to study enhancement of laws relating to vehicle pursuits.
(Amendment printed SJ 4/17/03)
Rep. Welch moved that the House concur and spoke in favor.
Adopted.

HB 212, defining “terror” and “act of terrorism” for the purposes of criminal threatening.
(Amendment printed SJ 4/24/03)
Rep. Welch moved that the House concur and spoke in favor.
Adopted.

HB 831, establishing a New Hampshire end-of-life care study commission. (Amendments
printed SJ 4/17/03)
Rep. Batula moved that the House concur and spoke in favor.
Adopted.

HB 77, establishing a committee to study the process of de novo appeals from the district
courts. (Amendment printed SJ 4/24/03)
Rep. Rowe moved that the House concur and spoke in favor.
Adopted.

HB 244, establishing a committee to study landowner liability for owners providing public
access to snowmobile trails. (Amendment printed SJ 4/24/03)



Rep. Rowe moved that the House concur and spoke in favor.
Adopted.

HB 253, relative to the design build concept for certain projects. (Amendments printed SJ
4/10/03)
Rep. Edwin Smith moved that the House concur and spoke in favor.
Adopted.

HB 436, relative to the acquisition of Connecticut Valley Electric Company and electric
utility restructuring. (Amendment printed SJ 4/17/03)
Rep. Thomas moved that the House concur and spoke in favor.
Adopted.

HB 127, establishing a committee to study the effectiveness and fairness of county
government. (Amendments printed SJ 4/10/03)
Rep. Patten moved that the House nonconcur and spoke in favor.
Adopted.

HB 310, establishing a commission to study child support issues. (Amendments printed SJ
4/10/03)
Rep. Moran moved that the House nonconcur and request a Committee of Conference.
Adopted.
The Speaker appointed Reps. Arnold, Hallyburton, Bickford and Elizabeth Blanchard.

HB 418, relative to annulment of arrest records for defendants whose cases result in
acquittal, dismissal, or failure to prosecute. (Amendment printed SJ 4/24/03)
Rep. Welch moved that the House nonconcur and request a Committee of Conference.
Adopted.
The Speaker appointed Reps. Tholl, Stevens, Knowles, and Fesh.

HB 361-L, permitting municipalities to form regional water districts. (Amendments printed
SJ 4/10/03)
Rep. Patten moved that the House nonconcur and request a Committee of Conference.
Adopted.
The Speaker appointed Reps. Brundige, Lockwood, Boyce and Nancy Johnson.

COMMITTEE REPORTS

CONSENT CALENDAR

Rep. Hess moved that the Consent Calendar with the relevant amendments as printed in the
day’s House Record be adopted.
SB 140-FN, establishing an optional renewal period for licenses to carry a pistol or revolver,
removed by Rep. Welch.
SB 18-FN, relative to vehicle stops at railroad grade crossings, removed by Rep. Weldy.
Consent Calendar adopted.

SB 33-FN, establishing a putative fathers' registry in the department of health and human
services. INEXPEDIENT TO LEGISLATE
Rep. Thomas I. Arnold Jr. for Children and Family Law: The committee found that there is a
putative fathers' registry in the Child Support Enforcement Office which can be used for the
purposes of SB 33. The bill is therefore unnecessary. Vote 15-0.

SB 48, exempting housing for older persons from certain age discrimination laws. OUGHT
TO PASS



Rep. Leo W. Fraser, Jr. for Commerce: This proposed legislation clarifies what is a conflict
between RSA 354-A: 15 and Human Rights Commission Rule (Hum) 303. The conflict even
goes deeper. The Human Rights Commission Rules Hum 302 and Hum 303 are equally in
conflict. There is no question that by the terms of RSA 354-A: 15 it was the intent of the
General Court that qualified retirement communities would be permitted to exclude children
under the age of 18. No provisions in this chapter regarding familial status or age apply
with respect to housing for older persons. Vote 15-0.

SB 165, relative to the voluntary dissolution of non-depository trust companies. OUGHT
TO PASS
Rep. Paul D. Spiess for Commerce: The bill establishes a regulatory process, to be
administered and supervised by the New Hampshire Banking Department, for the
liquidation or conversion of a non-depository trust company. The new procedures, which
provide an option to the current judicial process, set forth the application and filing
requirements, as well as the requirements for a plan of conversion, written reports of the
companies intent, and required capital levels. After review by the banking department, the
application, reports and plan must be submitted and approved by the Board of Trust
Company Incorporation before the dissolution or conversion can take place. The bill also sets
forth reporting and compliance requirements with the Secretary of State. Vote 15-0.

SB 36-FN, relative to protective custody of a person impaired by drugs and establishing a
committee to study the issue of the applicability of the administrative license suspension
laws to driving while under the influence of controlled drugs and ways to address the speed
with which such cases are adjudicated in the district court. OUGHT TO PASS
Rep. Douglas K. Fish for Criminal Justice and Public Safety: This bill allows peace officers to
take persons into protective custody when they are impaired by drugs, for the same purpose
as that already provided for the safety of persons impaired by alcohol. It establishes a
committee to study the issue of the applicability of the administrative license suspension
laws to driving while under the influence of controlled drugs and ways to address the speed
with which such cases are adjudicated in the district court. Vote 14-0.

SB 39, relative to the results of a preliminary breath test as evidence in court. OUGHT TO
PASS
Rep. John E. Tholl, Jr. for Criminal Justice and Public Safety: This bill allows the use of
preliminary breath tests as evidence in court. The test was previously only allowed for use
as probable cause. Technology has advanced to a point where the accuracy and reliability of
the preliminary breath test instrument is as good as the devices currently utilized for
evidentiary breath testing. The preliminary breath test will be admitted as relevant
evidence and will be considered along with all other evidence to determine a finding. Taking,
or failure to take, a preliminary breath test will not bar the taking of subsequent tests or any
additional test if requested. Failure to take a preliminary breath test does not result in any
action against the person. Vote 13-0.

SB 52, relative to a voluntary certification program for police dogs and handlers. OUGHT
TO PASS
Rep. Alan B. Bemis for Criminal Justice and Public Safety: This bill is very straightforward
and simplistic in its approach. It provides a centralized program of voluntary training and
certification at the Police Standards and Training Academy of New Hampshire for K-9 dogs
and their handlers. Vote 13-0.

SB 79-FN-L, relative to penalties for the exhibition of fighting animals. OUGHT TO PASS
Rep. Alan B. Bemis for Criminal Justice and Public Safety: RSA 644:8-9, “Exhibition of
Fighting Animals”, is amended by this bill to add those who breed dogs intended to become



participants in fighting exhibitions to the current statute. It also adds the offspring of such
dogs. Under current statute, the training of any bird or other animal to be used in fighting
exhibitions is punishable as a misdemeanor, and if the animal is a dog, punishable as a class
B felony. The amendment eliminates the misdemeanor penalty and makes the breeding and
exhibition and training of any bird, dog, or other animal with the intent that it, or its
offspring, be engaged in fighting exhibitions a class B felony. The bill also eliminates a
misdemeanor penalty for those persons present at an exhibition where birds or other animals
are exhibited and raises the penalty to a class B felony as it is currently for the dog-fighting
exhibitions. Vote 13-0.

SB 145-FN-A, relative to the duties of the board of trustees of the department of regional
community-technical colleges. OUGHT TO PASS
Rep. Clair A. Snyder for Education: This bill gives the board of trustees of the community-
technical colleges the ability to accept and disburse non-general funds such as privately
donated funds. They will also have the ability to establish foundations for fund-raising
activities. Vote 16-0.

SB 166, establishing a committee to study methods for the state to create incentives for
school districts to provide mentoring for beginning teachers. OUGHT TO PASS
Rep. Nancy Scovner for Education: This bill establishes a study committee to seek ways to
expand on the quality mentoring programs currently going on in the state. Mentoring
assists novice educators and improves the quality of teaching and has a positive influence on
teacher retention and student learning. Vote 16-0.

SB 57-FN, relative to certain accounts within the fish and game fund. OUGHT TO PASS
Rep. Robert J. L'Heureux for Fish and Game: This bill, requested by the Fish and Game
Department, would allow for the use of certain Fish and Game fund accounts for fund raising
expenses related to those accounts. This bill also repeals the wildlife protection fund, and
the raptor conservation account and clarifies the use of nongame species account. This bill
was supported by the Fish and Game Department and the New Hampshire Wildlife
Federation. Vote 12-1.

SB 171, regulating non-agricultural activities which may cause the introduction and spread
of infectious wildlife diseases. OUGHT TO PASS
Rep. Robert J. L'Heureux for Fish and Game: In response to Chronic Wasting Disease, this
bill would allow the Executive Director and the Fish and Game Commission to adopt rules
regulating non-agricultural activities which may cause the introduction and spread of
infectious disease in the state’s wildlife resources. This bill is supported by the New
Hampshire Fish and Game Department, New Hampshire Wildlife Federation, New
Hampshire Farm Bureau, and the state veterinarian. Vote 13-0.

SB 34, relative to independent living retirement communities. OUGHT TO PASS
Rep. James R. MacKay for Health, Human Services and Elderly Affairs: The committee
agreed with the Senate action relative to independent living retirement communities. This
legislation had the support of the Department of Health and Human Services, the New
England Association of Homes and Services for the Aging, and the Hillcrest Retirement
Community. Although there are very few independent living retirement communities in New
Hampshire, it was felt that some governmental oversight was needed. This bill adds these
facilities under RSA 161-J, which establishes standards as to disclosure of information to
consumers regarding the provision costs and the type of services provided. It defines
independent living retirement communities. A prospective resident is provided with a
standard disclosure summary adopted by the Department of Health and Human Services
and is allowed a minimum of 24 hours prior to signing. This bill also requires that the



owners of these facilities shall file an annual registration statement with the Department of
Justice. This bill provides for a level of oversight without requiring micro-management of
these facilities. Vote 14-0.

SB 190, relative to community living facilities. OUGHT TO PASS
Rep. Carolyn Brown for Health, Human Services and Elderly Affairs: Passage of this bill
would authorize the Department of Health and Human Services to certify living facilities in
the categories of permanent, temporary or emergency basis. These family and individual
homes already exist and already are categorized as described above but this bill makes the
categories official. These homes provide a service by keeping our developmentally disabled
citizens in local and familiar surroundings whenever possible. This bill also protects the
individuals in the facilities by keeping the facility owner in compliance to maintain
certification. Consequences of non-compliance could be a fine and loss of certification, as is
in current law for similar violations. Vote 15-0.

SB 219, relative to superior court notice to health care regulatory boards of felony
convictions of health care providers. OUGHT TO PASS
Rep. John M. Pratt for Judiciary: RSA 449:10-a in its present state requires superior court
clerks to notify the appropriate health care regulatory board whenever a licensed or
registered "health care provider" has been convicted of a felony. This amendment limits
these clerks' duty to report to those cases where the clerk "reasonably believes or knows" that
the person convicted is a licensed health care provider. The committee felt that this change
was reasonable since the definitions of "health care providers" appears in numerous statutes
and in various contexts. Vote 15-0.

SB 90-FN, increasing the cap for relocation assistance for businesses in eminent domain
proceedings. OUGHT TO PASS
Rep. Chris S. Malloy for Public Works and Highways: The majority of the committee felt that
it has been close to thirty years since the state has made an adjustment to the current
$10,000.00 cap increasing reestablishment costs. Reestablishment fees are paid to
businesses when their property is taken during an eminent domain proceeding. The
proposed cap increases the current amount to $100,000 to reflect present day economics.
Vote 12-2.
Referred to Finance.

SB 91, extending the committee to study eminent domain proceedings and adding certain
duties. OUGHT TO PASS
Rep. William E. Leber for Public Works and Highways: This study committee established by
SB 187, Chapter 68, Laws of 2002, has produced several proposals relative to improving the
eminent domain statutes and procedures. However, there are still several issues that need
further work. An added duty will be to study the public policy implications of having
government entities take property by eminent domain in order to make it available to other
private entities. The committee strongly supports further study. Vote 17-0.

SB 129, relative to the board of tax and land appeals and eminent domain cases. OUGHT
TO PASS
Rep. John R. Cloutier for Public Works and Highways: This bill authorizes the Board of Tax
and Land Appeals to use its staff appraisers to evaluate an eminent domain case and
requires the board to make findings of fact as part of its report. This bill was unanimously
recommended by a special joint legislative committee, established in 2002, to study eminent
domain proceedings. Vote 18-0.

SB 142-FN, relative to advertisements on utility poles and highway signs. OUGHT TO



PASS WITH AMENDMENT
Rep. Matthew J. Vallone for Public Works and Highways: This bill as amended helps to
alleviate the problem of the placement of illegal advertisements. In addition, the bill will
help to reduce the safety risk posed by the placement of signs on telephone poles. By
clarifying the language in current statutes relevant to the illegal placement of advertisement
on public and private property, this bill will clearly grant the owner’s of objects defaced by
illegal advertisements the right to remove the ads without incurring any cost from the
advertisement’s owner. This bill provides mechanisms whereby those individuals or
organizations that place advertisement illegally will be held responsible for the cost of their
removal and destruction. Vote 16-0.

Amendment (1453h)
Amend the bill by replacing all after the enacting clause with the following:

1 Advertisements Prohibited; Removal; Compensation. Amend RSA 236:75 to read as
follows:

236:75 No Advertisements of any Kind Upon Certain Objects. Notwithstanding any
provisions of the law to the contrary, it shall be unlawful to affix, attach or display any
advertisement upon any object of nature, utility pole, telephone booth, or highway sign,
directly in such a manner that the object of nature, utility pole, telephone booth, or highway
sign, is utilized as an integral part of the sign’s support as distinguished from being only
incidentally a support to the sign, such as the earth or ground upon which a sign is affixed.
This prohibition shall extend to all primary and secondary highways and roads of and within
the state without exception for any type of advertising. The owner of an object upon
which an advertisement is placed in violation of this section shall be entitled to
remove and destroy the advertisement and the advertisement owner shall not be
entitled to damages or compensation therefor. The object owner shall be entitled to
collect the costs associated with the removal and destruction from the
advertisement owner or the person who is responsible for placing the advertisement
on the object in violation of this section.

2 Effective Date. This act shall take effect January 1, 2004.
AMENDED ANALYSIS

This bill allows the owner of certain objects upon which a person has unlawfully posted
an advertisement to remove the advertisement and recover the costs of removal from the
advertisement owner or the person who is responsible for posting it.

SB 161, relative to procedures in eminent domain proceedings. OUGHT TO PASS WITH
AMENDMENT
Rep. Terri Norelli for Public Works and Highways: This bill was introduced as a result of
recommendations made by the committee to study eminent domain procedures. It provides
that: 1) a condemnor disclose that it does not represent the rights of the condemnee; 2) the
condemnor provide a copy of its appraisal to the condemnee early in the process, and 3) the
condemnee is entitled to reimbursement if the condemnee gets an appraisal. It also clarifies
that the abandonment of project statute, RSA 498-A:12, II, applies both to properties taken
by condemnation and properties taken by agreement. Because of the potential for significant
state cost, the amendment removed a proposed provision that would have allowed a
condemnee the option of electing to have the entire property condemned rather than just a
portion. Vote 16-0.

Amendment (1451h)
Amend the bill by replacing all after the enacting clause with the following:

1 Preliminary Steps to Initiating Action. RSA 498-A:4 is repealed and reenacted to read
as follows:

498-A:4 Preliminary Steps to Initiating Action.



I. DISCLOSURE. At the initial contact with a property owner, the condemnor shall
provide to the condemnee information regarding acquisition and relocation. Such
information shall include a disclosure, conspicuously located, which states that the
condemnor does not represent the rights of the condemnee and that the condemnee may
want to obtain independent advice or unbiased counsel.

II. APPRAISAL.
(a) The condemnor shall have an impartial, qualified appraiser make at least one

appraisal of all property proposed to be acquired. The appraiser shall make reasonable
efforts to confer with the condemnees or their personal representatives.

(b) Every condemnee who is the subject of a property acquisition shall have a
reasonable opportunity to have his or her property appraised by an independent, qualified
appraiser, employed by the condemnee. The condemnor shall reimburse the usual and
customary cost of the appraisal up to $1,000.

(c) Before making the offer provided for in paragraph III, the condemnor shall
make reasonable efforts to negotiate with the condemnees or their personal representatives
for the purchase of the property, but failure to confer or negotiate shall not be a defense to
condemnation of a property. Any sum of money or other consideration discussed by either
the condemnor or the condemnee during any such negotiations shall not be admissible in
evidence and shall not be referred to in any proceedings for the determination of just
compensation.

(d) Within 10 days of receipt of a notice of offer provided for in paragraph III of
this section a municipal condemnee shall, at the request of the condemnor, furnish the
condemnor with the estimated amount of unpaid taxes, fees and interest for which notice has
not been recorded at the registry of deeds for the county in which the property is located.
Failure to timely provide such estimate shall not affect any right of a municipal condemnee
under this chapter.

(e) When the condemnor is the department of transportation, the condemnor
shall review any independent appraisals for accuracy before formulating a notice of offer.

(f) The condemnor shall provide a copy of the appraisal, and if requested, any
official appraisal review notes upon which the negotiations are based, to the condemnee at
the time of negotiation or at least 45 days prior to making the notice of offer, whichever
comes first.

III. NOTICE OF OFFER.
(a) The condemnor shall make its notice of offer within a reasonable time after it

publicly announces its plans to take a property.
(b) No property shall be taken unless the condemnor shall serve upon the

condemnee a written notice of offer to purchase, which shall set forth:
(1) The purpose for which the property will be taken.
(2) A description of the property to be taken sufficient for the identification

thereof, including sources of title, if ascertainable.
(3) The amount of compensation offered and whether the offer is based on

the appraisal required by RSA 498-A:4, II(a), or on some other basis.
(4) The effective date of the appraisal.
(5) That an action to condemn the property in the manner provided by this

chapter will be commenced if the offer is not accepted within 30 days after service of the
notice, or that the condemnee may reject the offer within 20 days and request a notice of offer
based on the value of the property at the time the taking was announced or at the time of the
notice of offer.

(c) Any offer shall remain outstanding and may be accepted by the condemnee
until such time as either the condemnor or the condemnee files a petition in the superior
court to have the damages reassessed under RSA 498-A:27.



(d) The condemnor shall make public a complete list of such offers showing the
name of each condemnee and the amount of the offer in each case, including the value of the
property before and after the taking, if different, and the amount of damages.

IV. SERVICE OF NOTICE.
(a) The giving of the notice of offer is a jurisdictional prerequisite to instituting

condemnation proceedings. The notice may be served by certified mail and service shall be
complete on the date of mailing. If the condemnee is a minor, an incompetent person,
unknown, or is one whose whereabouts are unknown, the condemnor shall serve such notice
upon the legal guardian of the condemnee. If there is no such guardian, the condemnor shall
petition the board and request that a guardian ad litem be appointed to represent such
condemnee. If the condemnee is unknown or one whose whereabouts are unknown, such
notice shall also be published once in a newspaper of general circulation in the county where
the property is located.

(b) If the offer is accepted, the transfer of title shall be accomplished within 30
days after acceptance, including payment of the considerations set forth in the offer or as
agreed upon between the parties, unless such time is extended by mutual written consent by
the condemnor and condemnee. In the event the condemnee fails to convey the property
within the specified time, the condemnor may commence condemnation proceedings.

(c) If the offer is not accepted within 30 days after the service of the notice, the
condemnor shall commence condemnation proceedings within 90 days after the expiration of
such 30-day period.

2 Abandonment of Project; First Offer to Original Landowner. Amend RSA 498-A:12, II
to read as follows:

II. If a condemnor has [condemned] acquired a fee and thereafter abandons the
property, after the purpose is served for which the property was [condemned] acquired, or
abandons the property for any reason within 10 years of [condemnation] acquisition, the
property may not be disposed of without first being offered to the [condemnee] landowner,
his heirs and assigns at a price equal to the current appraised value of the property including
any improvements made thereon. The [condemnee] landowner, his heirs and assigns shall
be served notice pursuant to RSA 498-A:12, I. This provision shall not apply to those
properties purchased as early or total acquisitions at the landowner’s request

3 Effective Date. This act shall take effect July 1, 2003
Referred to Finance.

SB 173, relative to certain historical and recreational facilities. OUGHT TO PASS
Rep. William E. Leber for Public Works and Highways: This bill authorizes recreational and
cultural interest signs that meet the standards of the federal “Manual on Uniform Traffic
Control Devices” for use on primary or secondary highways and roads within the state. Such
signs shall be designed to direct the traveling public to recreational facilities for alpine and
Nordic ski areas that are recognized by the state in state-sponsored publications. The areas
listed on the sign shall pay for all costs associated with signs approved under this bill. The
committee finds that ski areas hold a special value to our state and needs such assistance.
Vote 13-0.

SB 198, relative to a certain highway sign in Concord. OUGHT TO PASS
Rep. William E. Leber for Public Works and Highways: This bill permits the placement of a
certain sign within 500 feet of Exit 12 on Interstate 93 in Concord. This is an exception to
the rule for off-site direction signs to permit a sign that directs the traveler to Exit 15 for the
owner’s hotel and conference center. The owner shall be allowed to erect and maintain a sign
on the owner’s property easement provided all approvals required by the city of Concord are
obtained. This provides for improved traveler information and safety. Vote 14-0.

SB 206-FN, relative to the registration of OHRVs used as grooming equipment for cross



country ski trails. OUGHT TO PASS WITH AMENDMENT
Rep. Pierre W. Bruno for Resources, Recreation and Development: This bill adds OHRVs
used to maintain cross country ski trails to the existing definition of “OHRV trails
maintenance vehicles” established for OHRV trails maintenance. This bill also clarifies this
use when crossing class I, II, and III highways with regard to “trail connectors.” The
committee amendment establishes a uniform registration fee for all trails maintenance
vehicles. Vote 15-0.

Amendment (1277h)
Amend the bill by replacing all after section 1 with the following:

2 Trail Connector; Cross Country Ski Trails. Amend RSA 215-A:1, XVII to read as
follows:

XVII. “Trail connector” means that specific portion of an OHRV trail or cross
country ski trail on which an OHRV trail maintenance vehicle may operate
authorized within a state highway right-of-way by the department of transportation.

3 Bureau Responsibilities; Cross Country Ski Trail Maintenance. Amend RSA 215-A:3,
VI to read as follows:

VI. The supervisor of the bureau shall receive all written requests from persons
applying for permission to establish a highway trail crossing or trail connector on any class I,
class II or class III highway for any OHRV trail or cross country ski trail on which an
OHRV trail maintenance vehicle may operate. The requests shall be submitted by the
supervisor to the commissioner of the department of transportation or the commissioner’s
representative for the department’s approval or disapproval. If approval is granted, the
commissioner of the department of transportation may post the area with appropriate signs
designating the location of the trail crossing or trail connector and providing signs for both
sides of the highway at an appropriate distance from the crossing or trail connector to warn
the motoring public of said crossing or trail connector.

4 Effective Date. This act shall take effect July 1, 2003.
AMENDED ANALYSIS

This bill adds cross country ski trail maintenance OHRVs to the term “OHRV trails
maintenance vehicles” for purposes of OHRV registration.

The bill also includes cross country ski trail connectors in the supervision of highway
right-of-way crossings.

SCR 2, urging the United States Congress to act to rectify the science, research funding, and
restrictions governing the Northeast multispecies fishing industry and its impact on New
Hampshire fishermen. OUGHT TO PASS WITH AMENDMENT
Rep. Ken Hawkins for State-Federal Relations and Veterans Affairs: The committee felt that
the New Hampshire fishermen have been unfairly penalized for voluntarily reducing their
fishing days to help the stocks rebuild. They now are being forced to cut 20% of their 5-year
average of days fished. This has resulted in a large number of fishermen being allowed only
10 days or less to fish out of the maximum of 88 days allowed. Vote 11-0.

Amendment (1285h)
Amend the resolution by replacing all after the title with the following:

Whereas, the New England fishing industry, including New Hampshire fishermen, have
worked tirelessly over the last decade to rebuild the fishing stocks off New England and have
increased their community effort to work towards better conservation practices and
sustainability; and

Whereas, the new federal fishing restrictions imposed by the National Marine Fisheries
Service have severely curtailed fishing opportunities available to New Hampshire fishermen
and may well put these small commercial fishermen in financial jeopardy in the present and
in the future; and



Whereas, the methodology for estimating fish populations, which became the basis for
these new federal fishing restrictions, might be based on faulty science due to the fact that
the federal government’s research vessel used uncalibrated scientific fishing equipment for
more than 2 years, possibly painting a more dire picture of fish stocks than might exist; and

Whereas, a recent federal court ruling required the Secretary of Commerce to publish an
interim rule to be in compliance with the overfishing, rebuilding, and by catch provisions of
the Sustainable Fisheries Act; and

Whereas, the proposed interim rule proposed additional restrictions to include a freeze
on days at sea at the highest annual level used from fishing years 1996 to 2000 and a 20
percent cut from that level; and

Whereas, the use of days at sea from the fishing years 1996 to 2000 as a vessel’s new
“baseline” fails to take into account a number of factors, including participation in formerly
“exempted fisheries,” creates inequitable results and thereby unfairly penalizes fisherman
who were encouraged to enter these “exempt fisheries”; and

Whereas, the head of stock assessment for the National Marine Fisheries Service has
stated faulty gear on a trawler used to collect data about groundfish stocks may have led to
inaccurate findings and New Hampshire fishermen have suspected the federal fisheries stock
assessments were seriously flawed; and

Whereas, New England fishermen, including New Hampshire fishermen, have readily
complied with voluntary conservation measures only to be penalized by this “good faith”
compliance; and

Whereas, the goals to allow the regeneration of groundfish stocks in the waters off the
New England coast while protecting those individuals and their significant investments who
bring that resource to the public are not mutually exclusive; now, therefore, be it

Resolved by the Senate, the House of Representatives concurring:
That the United States Senate and House of Representatives seek legislation requiring

the Secretary of Commerce not to implement any new federal restrictions on the New
England multispecies fishery until the following conditions have been met, and not before
May 1, 2006:

I. All regulations now and in the future must be adjusted based on fairness and
equity, and social and economic needs of communities in accordance with the national
standards;

II. All collection and analysis of scientific information must be sound and apply the
best methods and technology available;

III. All National Oceanic and Atmospheric Administration trawl survey vessels
should be independently reviewed for stock status reference points, definitions for all stocks
should be implemented, the incorporation of state-of-the-art survey devices should be made
on these research vessels, and a independent review made of trawl survey protocol; and

That the Secretary of Commerce be allowed to relax federal regulations on an emergency
basis as appropriate to address issues of fairness and equity within the Interim Final Rule;
and

That greater federal funding be made for cooperative research within the fishing
industry and the scientific community; and

That copies of this resolution be forwarded by the senate clerk to the governor, the
executive director of the fish and game department, the President of the United States, the
Speaker of the United States House of Representatives, the President of the United States
Senate, the Secretary of Commerce, the administrator of the National Oceanic and
Atmospheric Administration, and the members of the New Hampshire congressional
delegation.

SB 41-FN, relative to the installation of airbags. OUGHT TO PASS WITH
AMENDMENT
Rep. Brenda L. Ferland for Transportation: This bill would establish a criminal penalty,



class A misdemeanor, for any person who knowingly sells, purchases, installs or reinstalls
any object which is not a properly operating airbag designed in accordance with federal
safety regulations for the make, model and year of a vehicle. Nothing in this law prohibits
the installation or reinstallation of a recycled airbag as long as it meets the previously stated
criteria. Vote 15-0.

Amendment (1218h)
Amend the bill by replacing section 1 with the following:

1 New Sections; Sale, Purchase, and Installation of Airbags. Amend RSA 358-D by
inserting after 11 the following new sections:

358-D:11-a Sale, Purchase, and Installation of Airbags; Criminal Penalty Established.
Any person who knowingly sells, purchases, installs, or reinstalls any object which is not a
properly operating airbag that was designed in accordance with federal safety regulations for
the make, model, and year of the vehicle, as part of a vehicle inflatable restraint system,
shall be guilty of a class A misdemeanor.

358-D:11-b Installation of Recycled Airbag. Nothing in RSA 358-D:11-a shall prohibit
the installation or reinstallation of a recycled airbag that was designed in accordance with
federal safety regulations for the make, model, and year of the vehicle, as part of a vehicle
inflatable restraint system.
Amend the bill by replacing section 3 with the following:

3 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS

This bill establishes a criminal penalty for any person who knowingly sells, purchases, or
installs an inoperative airbag or one that was not designed in accordance with federal safety
regulations for the make, model, and year of the vehicle.

SB 44, relative to penalties for vehicle dealers. OUGHT TO PASS WITH AMENDMENT
Rep. Sherman A. Packard for Transportation: This bill increases the authority of the
Department of Safety to suspend an automotive dealer’s license along with the dealer’s
plates for misuse or illegal conduct. It also makes it a misdemeanor to make false
statements on an application form when applying for a dealer license. It allows veterans
with Purple Heart or Prisoner of War plates to obtain more than one set of said plates, the
same as our Veterans plate law reads. It also exempts dealers from having to install an
inspection sticker on a new or used vehicle, but requires that all vehicles completely comply
with all safety requirements. It also requires dealers to inspect the vehicle upon delivery,
with a twenty day plate, to a customer. Vote 15-0.

Amendment (1297h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to penalties for vehicle dealers, relative to the applicability of motor
vehicle inspection requirements, and relative to special number plates for certain veterans.
Amend RSA 261:177 as inserted by section 2 of the bill by inserting after paragraph IV the
following new paragraph:

V. Any dealer, utility dealer, automotive recycling dealer, transporter, or
repairer who knowingly makes a false or misleading statement in any application
or form required by the director pursuant to this chapter, with the purpose of
obtaining any registration, license, or privilege, shall be guilty of a misdemeanor.
Amend the bill by inserting after section 2 the following and renumbering the original
section 3 to read as 6:

3 Special Number Plates for Certain Veterans; Limitation Deleted. Amend RSA 261:86,
II to read as follows:



II. Plates furnished pursuant to subparagraphs I(a)-(c) shall be issued without
charge. Plates furnished pursuant to subparagraphs I(d) and (e) shall be issued upon
payment of the regular registration and number plate fees. Notwithstanding RSA 265:73 or
any other law, any person who is issued a plate pursuant to subparagraphs I(c)-(e) shall not
be entitled to free parking privileges provided for disabled veterans. [Individuals who
qualify for special plates for certain veterans shall only be issued one set of plates pursuant
to this section, except that a person who qualifies for special plates pursuant to
subparagraph I(d) may be issued an additional special plate for a motorcycle.]

4 Motor Vehicle Inspections; Newly Registered and Transferred Vehicles. Amend RSA
266:1, IV to read as follows:

IV. Notwithstanding paragraphs II and III, newly registered vehicles, other than
OHRV’s, snow traveling vehicles, and mopeds, and vehicles, other than OHRV’s, snow
traveling vehicles, and mopeds, the ownership of which has been transferred, shall be
inspected not later than 10 days after the registration or transfer of ownership of said
vehicle. [However, if a vehicle is purchased at retail from a licensed dealer, as defined in
RSA 259:18, II, the vehicle shall be inspected not later than 30 days after the date of
transfer.] Any vehicle that may be operated under a dealer registration pursuant to
RSA 261:111 shall meet vehicle safety requirements. A vehicle for which a dealer has
issued a 20-day plate pursuant to RSA 261:109 shall be [presumed to be capable of meeting
the vehicle inspection requirements] inspected upon delivery to the retail customer.

5 Motor Vehicle Inspections; Exemption. Amend RSA 266:1, VIII to read as follows:
VIII. A new vehicle which has been delivered in this state with a certificate of origin

in the form prescribed by the director and any vehicle that may be operated under a
dealer registration pursuant to RSA 261:111 is exempt from the inspection requirements
contained in this section until it is sold at retail. [Upon retail sale of such a vehicle, the
owner shall be required to have the vehicle inspected pursuant to paragraph IV and as
provided in this section and the rules adopted under this chapter.]

AMENDED ANALYSIS
This bill:
I. Establishes additional penalties for dealers, utility dealers, auto recycling dealers,

transporters, and repairers who violate RSA 261 and orders made pursuant to RSA 261.
II. Deletes the limitation on the number of sets of special number plates for certain

veterans that may be issued to an individual.
III. Requires that a vehicle for which a dealer has issued a 20-day plate be inspected

upon delivery to the retail customer.
IV. Exempts vehicles that may be operated under a retail vehicle dealer registration

from inspection requirements, but requires that such vehicles meet vehicle safety
requirements.

SB 56-FN, relative to parking for persons with disabilities. OUGHT TO PASS
Rep. Deanne S. Rollo for Transportation: This bill amends the current disability parking
space law to include the striped area next to handicap parking spaces. People who need to
use a wheelchair ramp cannot open the doors of vans without using the striped area, which
measures about 96 inches, for clearance. The bill also increases and sets up a fine for
violators. People in wheelchairs testified it has become a problem for them in many parking
lots. The only opposition was to the fines, but others testifying felt that the fines would be
effective in educating the public. Vote 14-1.

SB 66-FN-A-L, limiting the exemption from the meals and rooms tax for sales of alcoholic
beverages by voluntary nonprofit organizations operating under one-day licenses from the
liquor commission. OUGHT TO PASS
Rep. Jeffrey D. Gilbert for Ways and Means: This bill would exempt non-profit organizations
from paying the meals and rooms tax on their beer sales under temporary 1 to 3 day licenses



for special events, such as the Hampton Beach Seafood Festival. Promoters of the festival
were required for the first time to pay this tax ($3,700) last year. This festival and similar
events generate significant economic benefit for the communities they effect and substantial
state tax revenues from commercial activities surrounding the events. Consequently, the
committee believes the approval of this exemption will benefit both our charities that
sponsor these events and the state. Vote 12-1.

SB 138-FN, clarifying the exemption from the interest and dividends tax for distributions
from qualified tuition savings programs. OUGHT TO PASS
Rep. Lee M. Hammond for Ways and Means: This bill would exempt income and dividends
from any IRS qualified tuition savings program from the New Hampshire Interest &
Dividends Tax. Currently, interest and dividend income received by New Hampshire
residents from a non-New Hampshire college tuition savings plan is taxable. The State
Treasurer and the College Savings Advisory Commission strongly endorse this proposal. The
fiscal note indicates the decrease in state unrestricted general fund revenues should not
exceed $25,000 per year. Vote 17-0.

SB 147, establishing a committee to study alternative strategies to relieve the property tax
burden on private educational institutions and to encourage scholarships to New Hampshire
students. INEXPEDIENT TO LEGISLATE
Rep. Kurt J. Roessner for Ways and Means: This bill is similar in nature to HB 645-FN-A-L
which has been retained by the Municipal and County Government Committee. The subject
matter of this bill will be considered in connection with deliberations on HB 645. The
sponsor agrees with this approach and with the committee’s ITL recommendation. Vote 13-
0.

SB 172-FN, increasing certain fees charged by the secretary of state. INEXPEDIENT TO
LEGISLATE
Rep. John M. Gibson for Ways and Means: This bill raises fees the Secretary of State
charges for apostilles (an “apostille” is a form of authentication issued to documents for use
in countries that participate in the Hague Convention of 1961) and certificates for notaries
public and justices of the peace by $5, establishes a new fee for expedited service of certain
documents and increases the fee charged for a marriage permit. All of these fee increases
which cover the cost of services provided by the Secretary of State are included in HB-2, the
trailer bill. SB 172 no longer is needed as the vehicle to increase the above-mentioned fees to
cover the state costs. The sponsor of this legislation agreed with the committee
recommendation of ITL. Vote 16-0.

REGULAR CALENDAR
SB 85-FN, making certain revisions to the special education laws. OUGHT TO PASS
WITH AMENDMENT
Rep. John R.M. Alger for Education: This bill was a request of the Department of Education
because of an audit that pointed out discrepancies with federal law. This bill corrects these
discrepancies. Vote 12-3.

Amendment 1316(h)
Amend RSA 186-C:2, I as inserted by section 1 of the bill by replacing it with the following:

I. “Educationally disabled child” means any person 3 years of age or older but less
than 21 years of age who has been identified and evaluated by a school district according to
the provisions of RSA 186-C:7 and determined to be mentally retarded, hearing impaired,
speech or language impaired or both, visually impaired including blindness, seriously
emotionally disturbed, orthopedically impaired, otherwise severely health impaired, deaf-
blind, multi-disabled, traumatic brain injured, autistic, or as having specific learning



disabilities, who because of such impairment, needs special education or special education
and educationally related services. “Educationally disabled child” shall [not] include a child
[aged] ages 18 [through] to 21, [ who, in the educational placement prior to his or her
incarceration in an adult correctional facility was not actually identified as being a child with
a disability or did not have an individualized education program] who was identified as an
educationally disabled child and received services in accordance with an
individualized education plan but who left school prior to his or her incarceration,
or was identified as an educationally disabled child but did not have an
individualized education plan in his or her last educational institution.
Amend the bill by inserting after section 2 the following and renumbering the original
section 3 to read as 4:

3 Special Education; Policy and Purpose. Amend RSA 186-C:1 to read as follows:
186-C:1 Policy and Purpose. It is hereby declared to be the policy of the state that all

children in New Hampshire be provided with equal educational opportunities. It is the
purpose of this chapter to ensure that the state board of education and the school
districts of the state provide a free and appropriate public education for all
educationally disabled children.
Adopted.
Report adopted and referred to Finance.

SB 94-FN, requiring criminal conviction record checks for employees working in long-term
care facilities and in home health care and for applicants for a license from the board of
nursing. OUGHT TO PASS WITH AMENDMENT
Rep. Sandra C. Harris for Health, Human Services and Elderly Affairs: This bill is a product
of a joint study committee which met last summer. It requires that criminal background
checks be done on workers in long-term care businesses like nursing homes and home care
agencies. This bill mandates that the checks, costing ten dollars, be done through the New
Hampshire State Police and not require fingerprints. Temporary staffing agencies supplying
long-term care workers are required to perform the check on those employees, whereas the
checks on workers licensed by the Board of Nursing are to be performed by the Board. The
cost of the checks is intended to be a medicaid reimbursable expense for facilities with
medicaid residents. The checks are required to be done on applicants who apply on or after
July 1, 2003. The committee felt that this is an important safety measure for our elderly and
disabled citizens. Vote 15-1.

Amendment (1312h)
Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Home Health Care Providers; Criminal Record Check Required. Amend
RSA 151 by inserting after section 2-c the following new section:

151:2-d Criminal Record Check Required.
I. Every applicant selected for employment with a home health care provider

licensed under RSA 151:2, I(b), including those which provide only homemaker services,
shall submit to the employer a notarized criminal conviction record release authorization
form, as provided by the division of state police, which authorizes the release of his or her
criminal conviction record to the facility pursuant to RSA 106-B:14; provided, that the scope
of employment includes the provision of services in a client’s home or otherwise involves
direct contact with a client.

II. A home health care provider shall submit the notarized criminal conviction record
release authorization form to the division of state police after an applicant accepts a
conditional offer of employment. The licensed home health care provider shall review the
results of the criminal conviction record check before making a final offer of employment. An
employee shall not begin work before the final offer of employment is made.



III.(a) Upon receipt of a notarized criminal conviction record release authorization
form from a home health care provider, the division of state police shall conduct a criminal
conviction record check pursuant to RSA 106-B:14 and provide the results to the home health
care provider. The home health care provider shall maintain the confidentiality of all
criminal conviction records received pursuant to this section.

(b) The cost of criminal conviction record checks for such applicants shall be
borne by the home health care provider; provided, that the home health care provider may
require an applicant to pay the actual cost of the criminal conviction record check.

IV.(a) Any agency providing temporary or per diem staff to a home health care
provider shall conduct a criminal conviction record check pursuant to this section. The
agency shall not offer the services of any person until the agency has reviewed the criminal
history of the employee.

(b) The cost of criminal history record check for such temporary or per diem staff
shall be borne by the agency providing temporary or per diem staff to a home health care
provider, provided that the agency providing per diem staffing may require the selected
applicant for employment to pay the actual costs of the criminal conviction record check.

V. The provisions of this section shall not apply to any person who is licensed by the
board of nursing pursuant to RSA 326-B.

2 New Section; Other Qualified Agencies; Criminal Record Check Required. Amend
RSA 161-I by inserting after section 6 the following new section:

161-I:6-a Criminal Record Check Required.
I. Every applicant selected for employment with an other qualified agency, as

defined in RSA 161-I:2, IX, shall submit to the employer a notarized criminal conviction
record release authorization form, as provided by the division of state police, which
authorizes the release of his or her criminal conviction record to the facility pursuant to RSA
106-B:14; provided, that the scope of employment includes the provision of services in a
client’s home or otherwise involves direct contact with a client.

II. The other qualified agency shall submit the notarized criminal conviction record
release authorization form to the division of state police after an applicant accepts a
conditional offer of employment. The other qualified agency shall review the results of the
criminal conviction record check before making a final offer of employment. An employee
shall not begin work before the final offer of employment is made.

III.(a) Upon receipt of a notarized criminal conviction record release authorization
form from an other qualified agency, the division of state police shall conduct a criminal
conviction record check pursuant to RSA 106-B:14 and provide the results to the other
qualified agency. The other qualified agency shall maintain the confidentiality of all
criminal conviction records received pursuant to this section.

(b) The cost of criminal conviction record checks for such applicants shall be
borne by the other qualified agency provided that the other qualified agency may require an
applicant to pay the actual costs of the criminal conviction record check.

IV.(a) The provisions of this section shall apply to any agency providing temporary
or per diem staff to an other qualified agency. The agency shall not offer the services of any
person until the agency has reviewed the criminal history of the employee.

(b) The cost of criminal history record checks for such temporary or per diem
staff shall be borne by the agency providing temporary or per diem staff to an other qualified
agency, provided that the agency providing per diem staffing may require the selected
applicant for employment to pay the actual costs of the criminal conviction record check.

V. The provisions of this chapter shall not apply to any person who is licensed by the
board of nursing pursuant to RSA 326-B.

3 New Section; Residential Care Facilities; Employees; Criminal Record Check
Required. Amend RSA 151 by inserting after section 3-b the following new section:

151:3-c Criminal Record Check Required.



I. Every applicant selected for employment with a residential care facility licensed
under RSA 151:2, I(e), including a nursing home, shall submit to the employer a notarized
criminal conviction record release authorization form, as provided by the division of state
police, which authorizes the release of his or her criminal conviction record to the facility
pursuant to RSA 106-B:14.

II. The residential care facility shall submit the notarized criminal conviction record
release form to the division of state police after an applicant accepts a conditional offer of
employment. The residential care facility shall review the results of the criminal conviction
record check before making a final offer of employment. An employee shall not begin work
before the final offer of employment is made.

III.(a) Upon receipt of a notarized criminal conviction record release authorization
form from a residential care facility licensed under RSA 151:2, I(e), the division of state
police shall conduct a criminal conviction record check pursuant to RSA 106-B:14 and
provide the results to the residential care facility. The residential care facility shall
maintain the confidentiality of all criminal conviction records received pursuant to this
section.

(b) The cost of criminal conviction record checks for such applicants shall be
borne by the residential care facility; provided, that the residential care facility may require
an applicant to pay the actual costs of the criminal conviction record check.

IV.(a) The provisions of this section shall apply to any agency providing temporary
or per diem staff to a residential care facility. The agency shall not offer the services of any
person until the agency has reviewed the criminal history of the employee.

(b) The cost of criminal history record checks for such temporary or per diem
staff shall be borne by the agency providing temporary or per diem staff to a residential care
facility, provided that the agency providing per diem staffing may require the selected
applicant for employment to pay the actual costs of the criminal conviction record check.

V. The provisions of this chapter shall not apply to any person who is licensed by the
board of nursing pursuant to RSA 326-B.

4 New Section; Nursing; Criminal Record Checks. Amend RSA 326-B by inserting after
section 4-b the following new section:

326-B:4-c Criminal Record Checks.
I. Every new applicant and every renewal applicant for a license under this chapter

shall submit to the board a notarized criminal conviction record release authorization form,
as provided by the division of state police, which authorizes the release of his or her criminal
conviction record to the board pursuant to RSA 106-B:14.

II. Upon receipt of a notarized criminal conviction record release authorization form
from the board, the division of state police shall conduct a criminal conviction record check
pursuant to RSA 106-B:14 and provide the results to the board.

III. The board shall review the criminal record information prior to making a
licensing decision and shall maintain the confidentiality of all criminal conviction records
received pursuant to this section.

IV. The board may require the applicant to pay the actual costs of the criminal
conviction record check.

5 Effective Date. This act shall take effect July 1, 2003.
AMENDED ANALYSIS

This bill requires criminal conviction record checks for all applicants for a license from
the board of nursing and all employees working in long-term care facilities, home health
care, residential care, and certain personal care services.
Adopted.
Report adopted and ordered to third reading.

SB 96-FN, establishing a pharmacy discount program for seniors and disabled persons and
making an appropriation therefor. INEXPEDIENT TO LEGISLATE



Rep. James R. MacKay for Health, Human Services and Elderly Affairs: This bill was
amended by the Senate. The extensive fiscal note was also amended. Originally, the state
costs for prescriptions for FY 2005 would have been $44,437,620; the new fiscal note
appropriated ten dollars. Obviously, ten dollars per year was not designed to fund a
pharmacy discount program for seniors and disabled persons. This bill also required a
Federal Medicaid waiver. Testimony was provided from several sources that the model
utilized in the bill (based on the Maine model) and the lack of an appropriate appropriation
would likely make the waiver unacceptable to the Center for Medicare-Medicaid Services.
The committee agreed that a pharmacy discount program is a credible goal, but recommends
that this bill as written should not pass. However, because it is believed that further study
is in order, an ad hoc committee has been formed to investigate the possibilities of a
prescription drug program, either alone or combined in other legislation currently in the
study phases. This bill offered nothing new that would be workable to assist eligible seniors.
The ad hoc committee will come back by November 1, 2003 with a recommended course of
action. Vote 15-0.
Adopted.

SB 222-FN-A, relative to motor vehicle fees. MAJORITY: OUGHT TO PASS WITH
AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.
Rep. George N. Katsakiores for the Majority of Transportation: This bill accomplishes two
important related functions concerning vehicle emissions and safety inspections. First, it
funds the start-up cost through a very modest registration increase (.20 per month) for the
Municipal Agent Automated Program (MAAP). This program will allow every town and city
in New Hampshire to be online with the Department of Safety; additionally, this would also
allow citizens to be able to register their vehicles from their homes or office online. This bill
also begins a new safety and emission program for automobiles and light trucks, 1996 and
newer, to bring NH into compliance with the Clean Air Act, something the state had already
agreed to do in 2003, by an agreement with the federal Environmental Protection Agency.
This is the development of a state-of-the-art electronic on-board diagnostics system that
would be performed by your local inspection station and hooked directly in the Department of
Safety (DOS) computers. The systems would be leased to each dealer and would be provided
by a vendor selected by the DOS through a bidding process. Failure to adopt this legislation
would take us out of compliance with the Clean Air Act and leave us open to massive
sanctions to our federal highway funding, leaving us open to the loss of millions of dollars
and delay in highway construction projects. Further, failure of this legislation most likely
would lead to erroneous tail pipe emission testing. The committee amended this bill with
committee concerns on the fiscal impact this bill has on vehicle registrations. Testimony
revealed that the added registration fees would only be needed to implement the MAAP
program for two years. The committee amendment sunsets the increased fees in 2005. The
committee also amended the bill to include fiscal oversight on vendor fees for the On Board
Diagnostic II (OBD) testing program. Vote 11-4.
Rep. Lawrence A. Artz for Minority of Transportation: This bill is the proverbial gun that is
pointed to our heads by the Environmental Protection Agency and the minority also realizes
the sanctions that the EPA could impose on us. The main element of this bill is to establish
an on-board diagnostic requirement for vehicle emissions inspection for all 1996 and newer
passenger cars and light trucks, as well as to increase registration fees to implement a
Municipal Agent Automation Program. A 1996 and newer vehicle will fail inspection merely
because the “Check Engine” light is lit on the dashboard and an error code is set in the
vehicle’s on-board computer under On Board Diagnostic II (OBD). Testimony in committee
also indicated that inspection stations could also increase their inspection fees as well. The
minority is convinced that this OBD program will have no measurable impact on air quality.
We could conduct onerous emissions tests on motor vehicles as stringent as California, and
include every vehicle made going back to the 1968 model year as was originally mandated by



the EPA back in 1992, and still there will be no measurable effect on air quality. Currently,
California is still having air quality problems despite their really tough ongoing automobile
emissions program, and they are considering un-exempting motor vehicles that are 1973
models and going back 45 years. We are being forced to just ‘play the game’ that the EPA is
demanding based on some theoretical air quality model that was created years ago. New
Hampshire’s air pollution is due to the fact that we are located right at the end of the jet
stream. We cannot change that fact. All pollutants are carried over from as far away as
California. In reality, NH has relatively few emission sources to cut, and all the emissions
testing in the world will not change the air quality in any significant way.

Majority Amendment (1429h)
Amend the bill by replacing section 1 with the following:

1 Fees to be Collected; Prorated Fees for Motor Vehicles for Biennium Ending June 30,
2005. For the period beginning July 1, 2003 and ending June 30, 2005, the department of
safety shall collect, in place of the fees required by RSA 261:141, III(g), the following
prorated fees for all motor vehicles other than those in RSA 261:141, I:

0-3000 lbs. $27.60 ($2.30 per month)
3001-5000 lbs. $39.60 ($3.30 per month)
5001-8000 lbs. $51.60 ($4.30 per month)
8001-73,280 lbs. $ .84 per hundred lbs. gross weight.

Amend RSA 266:59-b,V(b) as inserted by section 1 of the bill by replacing it with the
following:

(b) Reasonable fees, as approved by the fiscal committee of the general court, to
cover the operation of an approved electronic on-board diagnostic and vehicle safety
inspection program. All fees collected pursuant to this subparagraph shall be deposited in
the highway fund.

AMENDED ANALYSIS
This bill:
I. Inserts provisions for the administration of the electronic on-board diagnostic and

vehicle safety inspection program.
II. Increases registration fees for motor vehicles for the biennium ending June 30, 2005.

Rep. Packard moved Recommit to committee and spoke in favor.
Adopted.
Recommitted to Transportation.

SB 115, increasing the fees for review of subdivisions and waste disposal systems by the
department of environmental services and making an appropriation for implementing
information technology and regulatory process improvements. OUGHT TO PASS
Rep. Kurt J. Roessner for Ways and Means: This legislation increases the Department of
Environmental Services fees for review of subdivisions and waste disposal systems and
applies the increased revenue to establish a system for electronic permitting for waste
disposal systems, subdivision plans, and for permits and approvals. The Ways and Means
Committee recommendation, along with favorable endorsements from the DES, Granite
State Designers and Installers Association, and the Business and Industry Association of
New Hampshire, are predicated on the appropriation of the increased revenues for the
development of the electronic permitting system. Vote 14-3.
Adopted.
Referred to Finance.

SB 223-FN-A, relative to fees for copies of motor vehicle records and relative to the fire
standards and training and emergency medical services fund. OUGHT TO PASS
Rep. Jeffrey D. Gilbert for Ways and Means: This bill expands the activities of the Fire
Standards and Training and Emergency Medical Services Fund to include the division of



Fire Safety and Emergency Management and raises the fees that are its funding source by
12.5%. Currently, this fund is running an annual surplus of approximately $900,000. The
budget for the Division of Fire Safety and Emergency Management is approximately $1.5
million per year and is paid from the general fund. The transfer of these activities to the
Fire Standards fund will absorb its surplus and coupled with the fee increase will save the
general fund $1.5 million per year. The fee increase provided for in the bill would raise the
current charge to insurance companies for copies of records from $7 per page to $8 per page.
The Deputy Commissioner of Safety testified that the insurance companies who paid these
fees approved of the increase. No testimony was offered in opposition to the bill. Vote 14-0.
Adopted.
Referred to Finance.

BILLS REMOVED FROM CONSENT CALENDAR
SB 140-FN, establishing an optional renewal period for licenses to carry a pistol or revolver.
OUGHT TO PASS WITH AMENDMENT
Rep. Elbert I. Bicknell for Criminal Justice and Public Safety: The amendment to this bill
changes the term for a pistol/revolver license, RSA 159-6, from “not less than 4 years” to “not
more than 5 years.” The amendment adds section II which simply gives the applicant the
alternative to choose the expiration date of his license to carry a pistol or revolver, as long as
it is not issued for more than 5 years. This procedure is for the convenience of the applicant
and the issuing authority shall so inform the applicant. Vote 11-0.

Amendment (1431h)
Amend the bill by replacing section 1 with the following:

1 Pistols and Revolvers; License to Carry. Amend RSA 159:6 to read as follows:
159:6 License to Carry.

I. The selectmen of a town or the mayor or chief of police of a city or some full-time
police officer designated by them respectively, upon application of any resident of such town
or city, or the director of state police, or some person designated by such director, upon
application of a nonresident, shall issue a license to such applicant authorizing the applicant
to carry a loaded pistol or revolver in this state for not [less] more than [4] 5 years from the
date of issue, if it appears that the applicant has good reason to fear injury to the applicant’s
person or property or has any proper purpose, and that the applicant is a suitable person to
be licensed. Hunting, target shooting, or self-defense shall be considered a proper purpose.
The license shall be valid for all allowable purposes regardless of the purpose for which it
was originally issued. The license shall be in duplicate and shall bear the name, address,
description, and signature of the licensee. The original shall be delivered to the licensee and
the duplicate shall be preserved by the people issuing the same for not more than [4]
5 years. When required, license renewal shall take place within the month of the [fourth]
fifth anniversary of the license holder’s date of birth following the date of issuance. The
license shall be issued within 14 days after application, and, if such application is denied, the
reason for such denial shall be stated in writing, the original of which such writing shall be
delivered to the applicant, and a copy kept in the office of the person to whom the application
was made. The fee for licenses issued to residents of the state shall be $10, which fee shall
be for the use of the law enforcement department of the town granting said licenses; the fee
for licenses granted to out-of-state residents shall be $20, which fee shall be for the use of the
state. The director of state police is hereby authorized and directed to prepare forms for the
licenses required under this chapter and forms for the application for such licenses and to
supply the same to officials of the cities and towns authorized to issue the licenses. No other
forms shall be used by officials of cities and towns. The cost of the forms shall be paid out of
the fees received from nonresident licenses.

II. As an alternative to the application procedure in paragraph I, an
applicant may choose any license expiration date within 5 years of the date of



application. Issuing authorities shall inform applicants that this choice is
provided for their convenience.

AMENDED ANALYSIS
This bill allows qualified residents to elect an optional renewal period for a license to

carry a pistol or revolver.
Rep. Welch moved Recommit to committee and spoke in favor.
Adopted.
Recommitted to Criminal Justice and Public Safety.

SB 18-FN, relative to vehicle stops at railroad grade crossings. INEXPEDIENT TO
LEGISLATE
Rep. Brenda L. Ferland for Transportation: This bill would have required drivers of an
empty school bus to stop at all railroad crossings. The committee found this legislation
unnecessary, as there has been no noted accidents between a train and an empty bus.
Current law requires school buses carrying passengers to stop at these crossings. Vote 11-2.
Rep. Weldy spoke against.
Rep. Packard spoke in favor.
Adopted.

RESOLUTION
Rep. Hess offered the following: RESOLVED, that the House now adjourn from the early
session, that the business of the late session be in order at the present time, that the reading
of bills be by title only and resolutions by caption only and that all bills ordered to third
reading be read a third time by this resolution, and that all titles of bills be the same as
adopted, and that they be passed at the present time, and when the House adjourns today it
be to meet Thursday, May 15, 2003 at 10:00 a.m.
Adopted.

LATE SESSION

Third reading and final passage
SB 48, exempting housing for older persons from certain age discrimination laws.
SB 165, relative to the voluntary dissolution of non-depository trust companies.
SB 36-FN, relative to protective custody of a person impaired by drugs and establishing a
committee to study the issue of the applicability of the administrative license suspension
laws to driving while under the influence of controlled drugs and ways to address the speed
with which such cases are adjudicated in the district court.
SB 39, relative to the results of a preliminary breath test as evidence in court.
SB 52, relative to a voluntary certification program for police dogs and handlers.
SB 79-FN-L, relative to penalties for the exhibition of fighting animals.
SB 145-FN-A, relative to the duties of the board of trustees of the department of regional
community-technical colleges.
SB 166, establishing a committee to study methods for the state to create incentives for
school districts to provide mentoring for beginning teachers.
SB 57-FN, relative to certain accounts within the fish and game fund.
SB 171, regulating non-agricultural activities which may cause the introduction and spread
of infectious wildlife diseases.
SB 34, relative to independent living retirement communities.
SB 190, relative to community living facilities.
SB 219, relative to superior court notice to health care regulatory boards of felony
convictions of health care providers.
SB 91, extending the committee to study eminent domain proceedings and adding certain
duties.
SB 129, relative to the board of tax and land appeals and eminent domain cases.
SB 142-FN, relative to advertisements on utility poles and highway signs.



SB 173, relative to certain historical and recreational facilities.
SB 198, relative to a certain highway sign in Concord.
SB 206-FN, relative to the registration of OHRVs used as grooming equipment for cross
country ski trails.
SCR 2, urging the United States Congress to act to rectify the science, research funding, and
restrictions governing the Northeast multispecies fishing industry and its impact on New
Hampshire fishermen.
SB 41-FN, relative to the installation of airbags.
SB 44, relative to penalties for vehicle dealers.
SB 56-FN, relative to parking for persons with disabilities.
SB 66-FN-A-L, limiting the exemption from the meals and rooms tax for sales of alcoholic
beverages by voluntary nonprofit organizations operating under one-day licenses from the
liquor commission.
SB 138-FN, clarifying the exemption from the interest and dividends tax for distributions
from qualified tuition savings programs.
SB 94-FN, requiring criminal conviction record checks for employees working in long-term
care facilities and in home health care and for applicants for a license from the board of
nursing.

UNANIMOUS CONSENT
Reps. Burling and Jacobson addressed the House.

RECESS MOTION

Rep. Hess moved that the House stand in recess for the purpose of introduction of bills,
enrolled bill amendments, enrolled bill reports and receiving Senate messages only.
Adopted.
The House recessed at 11:00 a.m.

RECESS


