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Thursday, February 17, 2000
Rep. Lozeau moved that the House adjourn.

Adopted.

HOUSE JOURNAL No. 8

Thursday, February 24, 2000

The House assembled at 10:00 a.m., the hour to which it stood adjourned, and was called to order by
the Speaker.

Prayer was offered by Guest Chaplain, Reverend Hays M. Junkin, Rector of Saint Andrew’s
Episcopal Church in Hopkinton.

Dear Creator of all that is, seen and unseen, we pause this morning for a brief moment to give
thanks for New Hampshire, especially for her citizens, and for our many blessings. Each of us is
unfinished, a work in progress. Please bless the work and the decisions that will be accomplished in
this hallowed chamber today, so that when each vote taken finds its impact on the sidewalks of our
communities and in the living rooms of our homes, it may enable each of us to live with more
freedom, more thanksgiving, more awareness of our responsibilities, and with more compassion
toward our neighbors. Amen.



Rep. Ronald Nowe led the Pledge of Allegiance.

LEAVES OF ABSENCE

Reps. Asplund, Copenhaver, Patricia Cote, Fletcher, Garrish, LaMott, Perkins, Searles and
Whittemore, the day, illness.

Reps. Bergin, Burling, Curran, DePecol, Domingo, Fenton, Fraser, Glines, Grassie,
Haettenschwiller, Ham, Heon, Richard Herman, Holley, Hunt, L Heureux, Lundborn, Manning,
Martel, McKinley, Dean Ouellette, Picconi, Priestley, Rodd, Rodrigue, Salatiello, Sargent, Spang and
Torr, the day, important business.

Rep. Mears, the day, death in the family.

Reps. Dawe and Goulet, the day, illness in the family.

INTRODUCTION OF GUESTS

Karen Baetzel, guest of Rep. Shultis. Tom Veinote, guest of the Pembroke-Allenstown Delegation.
Mike Flynn and Matt Lathrop, guests of Rep. Daniels.

special guests

The Women’s Soccer Team from Franklin Pierce College in Rindge, guests of the House.

senate messages
requests concurrence with amendment
HB 97, relative to the right to farm (Amendment printed SJ 2/10/00)
Rep. Musler moved that the House nonconcur and request a Committee of Conference.
Adopted.

The Speaker appointed Reps. Babson, Kenneth Marshall, Patten and Phinizy.

nonconcurs with amendment

requests committee of conference



SB 135-FN, relative to water supply land protection grants.

The President appointed Sens. Russman, Johnson and Pignatelli.
Rep. Royce moved that the House accede.

Adopted.

The Speaker appointed Reps. Royce, Whalley, Downing and Stone.

COMMITTEE REPORTS
CONSENT CALENDAR

Rep. Chandler moved that the Consent Calendar with the relevant amendments as printed in the
day’s House Record be adopted.

HB 1234, relative to a special commission allowing non-ordained ministers residing out of state to
perform marriages in New Hampshire, removed by Rep. Marsha Pelletier.

HB 1418-FN-L, relative to mercury-containing products, removed by Rep. Musler.

HB 1578-FN-A, relative to the joint promotional program and making an appropriation therefor,
removed by Rep. Avery.

HCR 28, requesting the New Hampshire supreme court to rule on whether part first, article 6 and
part second, article 83 of the New Hampshire constitution are in conflict, removed by Rep. Bruno.

HB 1173-L, relative to the optional veterans’ tax credit, removed by Rep. Twardus.

HB 1355-FN-A, authorizing funding for a hydrodynamic study of the Hampton/Seabrook harbor and
estuarine system, removed by Rep. Edwin Smith.

HB 1350, relative to interbasin and interstate transfers of water, removed by Rep. Jane Wood.
Consent Calendar adopted.

HB 1181, establishing a study committee to examine the costs of private adoption. INEXPEDIENT
TO LEGISLATE

Rep. Andre A. Martel for Children and Family Law: This bill was well intended for the study to
examine the costs of private adoption. After much discussion about the purpose of the bill the
majority voted to ITL the bill because it would be almost impossible to comprehend the real costs of a
private adoption. In addition, many of the costs of private adoption are covered under RSA 170-B:10-
a, effective January 1, 1997. Vote 12-0.

HB 1237, relative to crediting time in counseling sessions toward a waiver from attendance at the
child custody and support impact seminar. INEXPEDIENT TO LEGISLATE



Rep. Edward P. Moran for Children and Family Law: Parental animosity, custody litigation and
child support problems have damaging long-term impact on children of divorce. The court has
developed, with considerable expert input, child impact seminars that educate parents, using
comprehensive, standardized information, on the effects of divorce on children, child support and
custody suits. Counseling sessions, while probably advisable and constructive, offer no guarantee of
providing a parent the same extensive base for understanding the consequences of divorce to the
children. The New Hampshire Psychological Association opposes this legislation as not being in the
best interest of children. Vote 12-0.

HB 1371, relative to allocation and distribution of incentive funds for juvenile diversion and abuse
and neglect prevention programs. OUGHT TO PASS WITH AMENDMENT

Rep. Mary Stuart Gile for Children and Family Law: This bill establishes statutory criteria for the
allocation and distribution of incentive funds used for developing child abuse and neglect prevention
programs, court diversion, and other alternative disposition programs for juveniles. The bill
addresses programs, procedures for publishing applications, and defines the selection committee
membership. It further creates a process whereby incentive funds not allocated, and not
encumbered, shall be reallocated using clearly defined procedures. Lastly, it provides a formula for
distribution of funds and outlines requirements for recipients of funds to demonstrate quality
assurance according to specific criteria. Vote 13-0.

Amendment (3387h)
Amend the title of the bill by replacing it with the following:

AN ACT relative to allocation and distribution of funds for community-based prevention and
diversion programs for children and juveniles.

Amend the bill by replacing all after the enacting clause with the following:

1 Statement of Purpose. The purpose of this act is to encourage counties, cities, and towns to
develop prevention and court diversion programs, and other programs for children and juveniles that
provide alternatives to placement outside of the home. The general court hereby finds that the
clearest purpose and most efficient administration of these programs shall be necessary to serve the
best interest of the children and juveniles involved.

2 New Paragraph; Services for Children, Youth, and Families; Distribution Procedures for
Incentive and Court Diversion Funds Amended. Amend RSA 170-G:4 by inserting after paragraph
XVI the following new paragraph:

XVI-a.(a) Distribute funds, pursuant to RSA 170-G:4, XVI, to each county in the state
for community-based prevention programs, diversion programs, and other programs for children and
juveniles which provide alternatives to placements outside of the home. Such funds shall be allocated
by the county selection committee established in each county.

(b) Each county selection committee shall be comprised as follows:

(1) Three county commissioners, or their designees.

(2) Three representatives of the department, appointed by the
commissioner.



(3) One member of the house of representatives from the county,
appointed by the chairperson of the county delegation, or designee.

(4) One human services professional who resides in the county who is
not employed by the county or by the department, appointed by the county selection committee.

(c) The decision of each county selection committee regarding allocation of
funds shall be made in consultation with the county commissioners. The county commissioners shall
submit a report no later than December 31 of each year detailing the disposition of funds allocated
under this paragraph. If the county commissioners make any changes in the allocation of funds
distributed under this paragraph, they shall submit written notice to the department describing the
change no later than 10 business days from the date of the change.

(d) The commissioner shall adopt rules, pursuant to RSA 541-A, relative to:

(1) Procedures for operations and reporting requirements for county
commissioners and county selection committees which conform to the provisions of this paragraph.

(2) Criteria for selection of recipients of funds.

(3) Procedures and reporting requirements for recipients of funds
which conform to the provisions of this paragraph.

3 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS

This bill establishes statutory criteria for the allocation and distribution of funds used for
developing community-based prevention and diversion programs for children and juveniles.

Referred to Executive Departments and Administration.

HB 1463, making technical corrections related to the mental health system and guardianship
hearings. OUGHT TO PASS WITH AMENDMENT

Rep. Andre A. Martel for Children and Family Law: This bill assures that, in an involuntary
commitment, the patient’s attorney will receive a copy of the psychiatrist’s report the day before the
hearing rather than on the day of the hearing. It further allows for adolescents to be physically
located in another building at the state hospital though both facilities shall be known as the Anna
Philbrook Center. Should confidentiality be breached by any member of an interdisciplinary
committee designated by the governor to review child fatalities or traumatic fatal injuries then said
member shall be guilty of a violation. Vote 12-0.

Amendment (3493h)
Amend the bill by replacing all after the enacting clause with the following:

1 New Paragraph; Disclosure of Certain Information. Amend RSA 135-C:19-a by inserting
after paragraph II the following new paragraph:



ITI. Notwithstanding RSA 329:26 and RSA 330:32, a community mental health
program or state facility may disclose to an interdisciplinary committee designated by the governor
to review child fatalities, information which is relevant to a case of suicide or traumatic fatal injury
under review by such committee. Information to be disclosed pursuant to this paragraph shall be
limited to the diagnosis and course of treatment of the child or of the person who caused the fatality.
Information disclosed pursuant to this paragraph shall remain confidential and shall not be subject
to discovery, subpoena, or admission into evidence in any judicial or administrative proceeding. Any
person who willfully rediscloses confidential information provided to a committee designated by the
governor to review child fatalities shall be guilty of a violation.

2 Copies; Clarification. Amend RSA 135-C:41 to read as follows:

135-C:41 Recommendations; Copy to Person. No later than on the day [ef] before the
hearing, 2 copies of the report prepared pursuant to RSA 135-C:40 shall be made available to the
person sought to be admitted and to his or her attorney.

3 Technical Change. Amend the introductory paragraph of RSA 135-C:64 to read as follows:

135-C:64 Philbrook Center; Purpose. The commissioner shall maintain as part of
New Hampshire hospital [the-institution]| services for children and adolescents in one or more
facilities on the New Hampshire hospital campus which shall be known as the Anna
Philbrook center. [fer-purpeses-which| All services for children and adolescents at
New Hampshire hospital shall be appropriate for each child’s developmental stage and
shall address the educational, supervisory, and clinical needs of each child. The purposes
of child and adolescent services shall include but not be limited to:

4 Reference Addition. Amend RSA 329:26 to read as follows:

329:26 Confidential Communications. The confidential relations and communications
between a physician or surgeon licensed under provisions of this chapter and the patient of such
physician or surgeon are placed on the same basis as those provided by law between attorney and
client, and, except as otherwise provided by law, no such physician or surgeon shall be required to
disclose such privileged communications. Confidential relations and communications between a
patient and any person working under the supervision of a physician or surgeon that are customary
and necessary for diagnosis and treatment are privileged to the same extent as though those
relations or communications were with such supervising physician or surgeon. This section shall not
apply to investigations and hearings conducted by the board of medicine under RSA 329, any other
statutorily created health occupational licensing or certifying board conducting licensing, certifying,
or disciplinary proceedings or hearings conducted pursuant to RSA 135-C:27-54 or RSA 464-A. This
section shall also not apply to the release of blood samples and the results of laboratory tests for
blood alcohol content taken from a person who is under investigation for driving a motor vehicle
while such person was under the influence of intoxicating liquors or controlled drugs. The use and
disclosure of such information shall be limited to the official criminal proceedings.

5 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS

This bill makes certain technical corrections, including allowing disclosure of certain
information to certain committees investigating child fatalities.

Referred to Finance.



HB 1562-FN, establishing criminal penalties for violations of orders of protection under the child
protection act. OUGHT TO PASS WITH AMENDMENT

Rep. Barbara H. Richardson for Children and Family Law: This bill deals with persons unable to
control abusive behavior despite the issuance of orders of protection. When positive efforts to provide
safe, supportive environments for children and families fail, those who violate orders of protection
must be held accountable. Vote 12-0.

Amendment (3509h)
Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Violations of Protective Order. Amend RSA 169-C by inserting after section
21 the following new section:

169-C:21-a Violation of Protective Order; Penalty.

I.(a) When a person subject to a protective order under RSA 169-C:16, I(d)(1) or
RSA 169-C:19, I1(a)(1) violates either a temporary or permanent protective order issued or enforced
under this chapter, peace officers shall arrest the defendant and ensure that the defendant is
detained until arraignment. Such arrests may be made within 6 hours without a warrant upon
probable cause, whether or not the violation is committed in the presence of a peace officer.

(b) Subsequent to an arrest, the peace officer shall seize any firearms and
ammunition in the control, ownership, or possession of the defendant and any deadly weapons which
may have been used, or were threatened to be used, during the violation of the protective order. The
law enforcement agency shall maintain possession of the firearms, ammunition, or deadly weapons
until the court issues an order directing that the firearms, ammunition, or deadly weapons be
relinquished and specifying the person to whom the firearms and ammunition or deadly weapons
will be relinquished.

II. The prosecution and sentencing for criminal contempt for a violation of a
protective order shall not preclude the prosecution of or sentencing for other criminal charges
underlying the contempt.

III. A person shall be guilty of a class A misdemeanor if such person knowingly
violates a protective order issued under this chapter. Charges made under this chapter shall not be
reduced to a lesser charge, as permitted in other instances under RSA 625:9.

IV. Any person convicted under paragraph III, or who has been convicted in another
jurisdiction of violating a protective order enforceable under the laws of this state, who, within 6
years of such conviction or the completion of the sentence imposed for such conviction, whichever is
later, subsequently commits and is convicted of one or more offenses under this chapter may be
charged with an enhanced penalty for each subsequent offense as follows:

(a) There shall be no enhanced charge under this section if the subsequent
offense is a class A felony or an unclassified felony;

(b) If the subsequent offense would otherwise constitute a class B felony, it
may be charged as a class A felony;



(c) If the subsequent offense would otherwise constitute a class A
misdemeanor, it may be charged as a class B felony;

(d) If the subsequent offense would otherwise constitute a class B
misdemeanor, it may be charged as a class A misdemeanor;

(e) If the subsequent offense would otherwise constitute a violation, it may be
charged as a class B misdemeanor.

2 Effective Date. This act shall take effect January 1, 2001.
AMENDED ANALYSIS

This bill makes violations of protective orders where a stay away order has been issued
under the child protection act class A misdemeanors, and provides sentencing provisions for
subsequent related offenses.

Referred to Criminal Justice and Public Safety.

HB 1565-FN, relative to defining certain forms of psychological injury in the child protection act.
INEXPEDIENT TO LEGISLATE

Rep. David A. Bickford for Children and Family Law: The issue of psychological injury is of great
concern to the committee. The goal of the bill is to refine the definition of psychological injury. The
current definition in statute is too vague and open to misinterpretation. However, the committee felt
the bill fell short of its goal. The sponsors agreed to take it back and rework it. Vote 12-0.

HB 1595-FN, establishing a committee to study issues relating to foster parenting and establishing
a transitional housing pilot program for certain children living in foster care. INEXPEDIENT TO
LEGISLATE

Rep. Thomas I. Arnold, Jr. for Children and Family Law: The bill proposes a statutory committee to
study foster parenting and establish a transitional housing program. The policy committee felt that
these matters are within the scope of the existing statutory committee examining the entire field of
foster care. A transitional housing pilot program is about to start utilizing grant funds obtained by
DCYF. Vote 15-0.

HB 1184, relative to minimum participation requirements for small employers REFER FOR
INTERIM STUDY

Rep. Sheila T. Francoeur for Commerce: The committee felt that the subject matter of this bill
concerning minimum participation requirements for small employers would be addressed in HB
1183, relative to consumer access to providers for the term of the consumer’s health benefit plan.
Vote 13-0.

HB 1545-FN-A, relative to the sale of furniture and bedding. REFER FOR INTERIM STUDY

Rep. Stephen G. Avery for Commerce: The bill, as originally written, would only apply to furniture
and bedding manufactured in the State of New Hampshire. The State Fire Marshal’s Office is
working on a voluntary program which would include 1) a labeling system that meets an appropriate
"smoldering ignition" standard, 2) brochures promoting fire safe furniture, 3) training for retailers



and sales personnel, 4) public service announcements in conjunction with the NH Fire Chiefs
Association and the NH State Fire Marshal’s Office, and 5) a joint effort between the state’s
furniture and bedding retailers and the state’s fire protection community to put pressure on out-of-
state manufacturers to adopt a comprehensive reliable upholstered furniture fire safety standard at
the national level. Vote 13-0.

HB 1140, establishing a committee to study the department of corrections. REFER FOR INTERIM
STUDY

Rep. William V. Knowles for Criminal Justice and Public Safety: The committee would like to study
the concerns presented in this legislation since it is our responsibility to oversee the Department of
Corrections. After our study by the full committee, we will then be in a position to make
recommendations about any specific area of concern we may have a study committee with a more
narrow focus than the present bill defines. Vote 17-0.

HB 1249, providing that critical incident reviews conducted by the department of corrections are
privileged and protected from discovery in any proceeding. INEXPEDIENT TO LEGISLATE

Rep. Everett A. Weare for Criminal Justice and Public Safety: The right to know law is the basic tool
and key in the fair and open conduct of the government’s operations and business. To exempt any
part of reviews or investigations from discovery leads to the public’s distrust and lack of confidence
in fair and open governmental operations. There is nothing that prohibits any agency from
conducting investigations of serious incidents free from the interference of the general public but the
results of such investigations should be made public upon completion. This bill would grant to the
commissioner of corrections the privilege to release only the facts and information that he or she
desired to release in critical incident investigations. All the rest of the facts and information would
be exempt from discovery. Vote 14-1.

HB 1296, establishing a committee to study the education and training curriculum developed by the
police standards and training council. INEXPEDIENT TO LEGISLATE

Rep. John E. Tholl, Jr. for Criminal Justice and Public Safety: The prime sponsor raised several
issues that she felt should be included in the police academy training, During testimony, it was
discovered that all of the issues were already included in the current curriculum. The committee felt
that since all of the sponsor’s concerns were already being addressed that any refresher or additional
training be covered during the mandatory yearly training required by police standards and training.
For this reason the bill was voted inexpedient to legislate. Vote 16-1.

HB 1382-FN, making it a felony for inmates to harass corrections personnel and others by
propelling bodily fluids. OUGHT TO PASS WITH AMENDMENT

Rep. John E. Tholl, Jr. for Criminal Justice and Public Safety: This bill, as amended, simply includes
the throwing of bodily fluids at corrections officers or other personnel in RSA 642:9. Under RSA
642:9, an assault by an inmate that would constitute simple assault is already a class B felony. The
throwing of blood, seminal fluid, urine or feces would now be specifically addressed in law. There is
the possibility of infectious disease such as HIV, hepatitis or other disease being contracted by the
individual struck by these fluids or material. There were several examples of incidents (4 in the past
year) when corrections officers were struck with this material in areas of the anatomy that not only
were offensive but potentially put the lives and health of the officers at risk. Vote 16-0.

Amendment (3482h)



Amend the bill by replacing all after the enacting clause with the following:
1 Assaults by Prisoners. Amend RSA 642:9, II-IV to read as follows:

II. An inmate is guilty of aggravated assault on a corrections staff member when,
with intent to harass, threaten, or alarm a person whom the inmate knows or reasonably should
know to be an employee of such facility, or an employee of the department of corrections, or an
employee of any law enforcement agency, the inmate causes or attempts to cause such employee to
come in contact with blood, seminal fluid, urine, or feces by throwing or expelling such fluid or
material.

[I&] II1. For the purposes of this section:

(a) "Official custody" means custody in a penal institution or other
confinement by an order of a court.

(b) "Inmate” means an offender, as defined in RSA 21-H:2, VII, a
person in pretrial confinement, or any person incarcerated in a local detention facility.

(c) "Facility” means a correctional facility or local correctional
facility hospital, operated by the department of corrections.

[HE] IV. The offense is a class B felony if it is an aggravated assault as defined
in paragraph II, or if the offense committed is simple assault as defined under RSA 631:2-a unless
committed in a fight entered into by mutual consent, in which case it is a misdemeanor. The offense
is a class A felony if the offense committed is first degree or second degree assault as defined under
RSA 631:1 or RSA 631:2.

[B4] V. If a person is convicted of the offense of assault under this section, the term
of imprisonment authorized by RSA 651:2, IT or RSA 651:6 shall be consecutive to and not concurrent
with any other sentence to be served.

2 Effective Date. This act shall take effect January 1, 2001.

HB 1429, relative to requirements for personnel employed in state corrections facilities which are
operated by private entities. INEXPEDIENT TO LEGISLATE

Rep. Maxwell D. Sargent for Criminal Justice and Public Safety: The committee felt that it is not
wise to impose such restrictions on the theoretical premise that some correctional facility might, at
sometime in the future, be operated by a private entity. If the privatization should come up for
serious discussion that would be the time to discuss the status of the prospective employees for that
institution. Vote 12-3.

HB 1480, making consent a defense under the sexual assault laws. INEXPEDIENT TO LEGISLATE

Rep. Beth Rodd for Criminal Justice and Public Safety: This bill seeks to clarify that consent is a
defense under the sexual assault laws. According to the sponsor, current legislation is confusing.
Many people from various agencies testified that the current statute is clear. In addition, it was
noted that consent is always a valid defense. The committee felt that the current statute relating to
consent reasonably and judiciously addresses sexual assault laws. Vote 16-1.



HB 1493-FN, increasing minimum prison terms for felons. INEXPEDIENT TO LEGISLATE

Rep. William V. Knowles for Criminal Justice and Public Safety: Currently a person convicted of a
felony, an element of which is the possession, use or attempted use of a firearm, may be sentenced
for a maximum term of 20 years imprisonment in lieu of any other sentence prescribed for the crime.
This legislation would increase the minimum mandatory sentence from 3 years to 5 years for a first
offense and from 6 years to 10 years imprisonment if such person has been previously convicted of
any state or federal offense with a penalty in excess of one year and an element of which was the
possession, use or attempted use of a firearm. The legislation also imposes a minimum mandatory
sentence of 20 years in prison if the firearm is discharged during the commission of a felony and if
death or serious bodily injury occurs, the sentence would be 25 years to life imprisonment.
Mandatory sentencing takes away the discretion of the court, which on many occasions is sterner
than the mandatory sentence. Vote 13-3.

HB 1494-FN, establishing a penalty for attempt to purchase a firearm illegally. OUGHT TO PASS
WITH AMENDMENT

Rep. Andrew Christie, Jr. for Criminal Justice and Public Safety: This bill makes it a class A
misdemeanor for a first offense and a class B felony for a subsequent offense of attempt to purchase
a firearm when the person knows the purchase is illegal because he or she is subject to a protective
order. Vote 14-0.

Amendment (3394h)
Amend the title of the bill by replacing it with the following:
AN ACT establishing penalties for attempts to purchase firearms illegally.
Amend the bill by replacing section 1 with the following:

1 New Section; Penalties for Attempts to Purchase Firearms Illegally. Amend RSA 159-D by
inserting after section 2 the following new section:

159-D:3 Penalties for Attempts to Purchase Firearms Illegally. A person who completes and
signs an application for purchase of a firearm and who knows that such purchase is illegal because
he or she is subject to a protective order shall be guilty of a class A misdemeanor for a first offense
and a class B felony for a second or subsequent offense.

AMENDED ANALYSIS

This bill makes it a class A misdemeanor for a first offense and a class B felony for a
subsequent offense for a person to attempt to purchase a firearm when such person knows the
purchase is illegal because he or she is subject to a protective order.

HB 1503, establishing a study committee to review the state's current parole and probation
procedures. REFER FOR INTERIM STUDY

Rep. Maxwell D. Sargent for Criminal Justice and Public Safety: The committee recognizes that it is
worthwhile to look at some aspects of the parole and probation procedures. Rather than recommend
ought to pass, however, the committee prefers to keep the bill, look further into the issues as a
whole, and sharpen the focus before creating a chaptered study committee. Vote 16-1.



HB 1529-FN, establishing criminal penalties for aggressive driving (road rage). INEXPEDIENT TO
LEGISLATE

Rep. Andrew Christie, Jr. for Criminal Justice and Public Safety: This bill creates a new section in
our statutes titled "Aggressive Driving — Road Rage". Our committee felt this was not necessary
because everything addressed in the bill is already a violation of our laws or in the case of the
training and education programs referred to in Paragraph II, the court already has the power to
require the attendance at those programs. So in effect, our "Road Rage" statute is already on the
books as reckless operation. To strengthen this statute, we increased the maximum fine from $500 to
$1,000 in HB 713, which the House already passed. Vote 13-0.

HB 1531, relative to the preemption of local regulations of firearms. OUGHT TO PASS

Rep. Andrew Christie, Jr. for Criminal Justice and Public Safety: This proposal would prohibit
political subdivisions from creating a patchwork quilt of local restrictions on firearms. State statutes
on firearms are not all encompassing and the committee was of the opinion that only the general
court should oversee the regulation of firearms in New Hampshire. Vote 13-0.

HB 1554-FN, prohibiting knowingly remaining in a place where alcoholic beverages or controlled
drugs are unlawfully possessed. INEXPEDIENT TO LEGISLATE

Rep. Beth Rodd for Criminal Justice and Public Safety: This bill would make it a crime punishable
as a misdemeanor for a second offense to knowingly remain in a place where liquor or controlled
drugs were illegally possessed. Legislation several years ago removed the prohibition against being
knowingly present when a controlled drug was present. This bill would not only reinstate that
penalty but extend it to alcohol as well. The committee felt that enforcement, especially concerning
alcohol, would be difficult and result in confusion and problems with prosecution. Vote 16-0.

HB 1188-FN-L, relative to alternative kindergarten programs. OUGHT TO PASS WITH
AMENDMENT

Rep. John R. Alger for Education: This bill as amended, simply adds another means for school
districts to provide kindergarten through contracting with a privately owned kindergarten which is
required to meet the same standards and requirements as a publicly owned kindergarten. Also, any
district offering kindergarten is required to offer it to all eligible children in that district. This
alternative will help some districts offer kindergarten. Vote 12-0.

Amendment (3432h)
Amend RSA 198:48-a, I-III as inserted by section 1 of the bill by replacing it with the following:

I. A school district that currently does not operate a kindergarten program within an
approved public school maintained by the local district or currently does not contract with another
established public kindergarten program for the education of its resident kindergarten pupils, may
submit to the commissioner of the department of education a local plan for an alternative
kindergarten program based upon contractual arrangements with one or more nonpublic, non-
sectarian schools or facilities. An alternative kindergarten program shall be:

(a) Offered immediately preceding the other elementary grades.

(b) Designed primarily for 5-year-olds.



(c) Available at district expense to all kindergarten-aged children who reside
in the district.

II. An alternative kindergarten program shall satisfy the same criteria established
for public kindergarten programs in the New Hampshire standards for school approval.

III. A local plan for an alternative kindergarten program shall be approved by the
school board and the legislative body of the district. A local plan for an alternative kindergarten
program shall be submitted to the commissioner of the department of education at times established
by the commissioner.

Amend RSA 198:48-a, VII and VIII as inserted by section 1 of the bill by replacing them with the
following:

VII. In the first year of its operation, an adequate education grant of $750 per pupil
shall be distributed to school districts, from the education trust fund created in RSA 198:39, for the
education of its resident kindergarten pupils enrolled in an approved alternative kindergarten
program established pursuant to RSA 198:48-a.

VIII. Notwithstanding the provisions of this section, alternative kindergarten
programs which were approved and in effect prior to April 29, 1999 may continue to operate and
shall continue to receive per pupil adequate education grant amounts in accordance with RSA 198:40
through RSA 198:42.

AMENDED ANALYSIS

This bill inserts provisions regarding the establishment of an alternative kindergarten
program within a school district, and provides that school districts operating an approved alternative
kindergarten program shall be eligible to receive adequate education grant distributions. This bill
also provides that alternative kindergarten programs which were approved and in effect prior to
April 29, 1999 may continue to operate and receive per pupil adequate education grant amounts
pursuant to RSA 198:40 through 198:42.

Referred to Finance.
HB 1303, establishing the freedom of education act. INEXPEDIENT TO LEGISLATE

Rep. Perley E. Davis for Education: This bill provides that no parent or other person shall be
compelled to support any educational function of a religious nature, whether public or private. It also
states that the general court found that in 1961, the United States Supreme Court proclaimed (in a
footnote) that secular humanism is found to be among the religions in this country, and that the
principles of secular humanism are promulgated in the curriculum and policy of the public schools of
this state. The committee disagrees with the intent and direction of this legislation. Vote 16-0.

HB 1258-FN, relative to invasive plant, insect, and fungal species. OUGHT TO PASS WITH
AMENDMENT

Rep. Leighton C. Pratt for Environment and Agriculture: The purpose of this bill is to recognize the
adverse environmental and economic effects of invasive plants, insects and fungal species upon the
state, and to promote research and educational activities dealing with invasive species. Vote 16-0.



Amendment (3231h)
Amend the bill by replacing section 2 with the following:
2 Effective Date. This act shall take effect upon its passage.
HB 1344-FN, expanding the used oil program. OUGHT TO PASS

Rep. Peter R. Leishman for Environment and Agriculture: The committee feels this is an excellent
bill that will permit private facilities to receive grants under the existing used oil collection program.
Presently, political subdivisions and other government entities are eligible to receive grants not to
exceed $2,500 annually to establish or improve used oil collection facilities. Combined with the on-
going educational effort, these additional used oil collection facilities will produce significant
environmental and health benefits for years to come. Vote 17-0.

Referred to Finance.
HB 1416-FN, establishing a brownfields cleanup revolving loan fund. OUGHT TO PASS

Rep. David M. Scanlan for Environment and Agriculture: This bill gives the state of New Hampshire
authority to participate in the federally funded brownfields cleanup revolving loan fund. The federal
funds will be administered by the Commissioner of the Department of Environmental Services. Vote
17-0.

HB 1423-L, relative to regulation of junk yards. REFER FOR INTERIM STUDY

Rep. John S. Cobb for Environment and Agriculture: Due to the difficulty with the definition of "junk
yard" in relationship to other RSAs, the committee recommends refer for interim study. Vote 14-0.

HB 1115-FN, relative to purchasing credit for prior service for certain employees in the retirement
system. INEXPEDIENT TO LEGISLATE

Rep. Ray F. Langer for Executive Departments and Administration: The practice has been that a
member may or may not buy back prior service within 5 years. A letter was sent out to members
approaching the five years and the retirement system received adverse comments. It was felt that if
it was the consensus that 5 years was not desired, it was not practical to remove this limitation and
make any payment be completed in full whenever a retiree desired to do so. If the 5-year limitation is
removed, it makes the retirement system liable for picking up this retirement at any time. Vote 16-0.

HB 1380-FN, relative to compensation for time lost by state law enforcement officers injured in the
line of duty. REFER FOR INTERIM STUDY

Rep. Ray F. Langer for Executive Departments and Administration: This bill provided a means for
fish and game personnel to recover lost time if injured by a hostile act. It also revised the conditions
currently referencing state police officers in the same situation. It was argued that the same
coverage be extended to all state employees and this extension created major problems that could not
be solved within the available time frame. The vote was to place the bill in interim study. Vote 13-1.

HB 1437-FN, relative to ayurvedic health care practice. REFER FOR INTERIM STUDY



Rep. Maurice E. Goulet for Executive Departments and Administration: Testimony during the public
hearing revealed that no state licenses ayurvedic health care practitioners. ED&A has handled
numerous bills relating to alternative or complimentary health practices. There are other approaches
rather than to establish a specific board for individual practice and the committee would like the
time to review them. Vote 15-0.

HB 1501, relative to public notice of all administrative rulemaking meetings. INEXPEDIENT TO
LEGISLATE

Rep. William R. Zolla for Executive Departments and Administration: The committee felt that the
agenda of items to be addressed in rulemaking meetings were already being noticed on the
rulemaking register as well as on the state website (Webster) and this bill would only be a
duplication of effort. Vote 14-0.

HB 1549-FN, relative to cost of living adjustments for certain retired members of the New
Hampshire retirement system. REFER FOR INTERIM STUDY

Rep. Ray F. Langer for Executive Departments and Administration: The bill, as written, provides
double COLAS for retirees or beneficiaries who earn a benefit less than $8,400. There were so many
questions that were unanswered that the committee agrees that it should be studied further. Vote
12-2.

HB 1550, establishing a bureau of tax law in the department of justice and transferring department
of revenue administration hearing officers to the bureau. INEXPEDIENT TO LEGISLATE

Rep. Michael O'Neil for Executive Departments and Administration: The committee believes that the
current tax law appeals process within the Department of Revenue Administration is functioning in
a fair and efficient manner. This legislation would set a precedent of moving hearings from
departments and agencies by transferring the function to the Department of Justice. The committee
does not believe this to be in the best interest of the state. Furthermore, the cost associated with
transferring this function would require a $250,000 increase in the operating budget for FY 2001 and
2002. Vote 15-0.

HB 1558-FN-L, relative to payment of group health insurance premiums for eligible retired
members of the retirement system. REFER FOR INTERIM STUDY

Rep. Merton S. Dyer for Executive Departments and Administration: This bill 1s similar to SB 415-
FN, now under consideration in the senate. The senate bill is more comprehensive than this bill but
interim study will allow the ED&A committee to keep this as an open subject within the committee.
Vote 17-0.

HB 1559-FN, establishing the division of ports and harbors within the department of transportation
and transferring all functions, powers, and duties of the New Hampshire state port authority.
OUGHT TO PASS WITH AMENDMENT

Rep. Michael O'Neil for Executive Departments and Administration: This bill, as amended, sets up a
study committee to look at all facets of the New Hampshire port authority. The purpose of the study
1s to examine the operations and organizational structure of the authority. In addition, the
committee will review the duties; functions and responsibilities of the authority to ensure the needs
of the entire state economy are being addressed by the state port authority. Vote 14-0.

Amendment (3466h)



Amend the title of the bill by replacing it with the following:

AN ACT establishing a committee to study the organization and functions of the
New Hampshire state port authority.

Amend the bill by replacing all after the enacting clause with the following:

1 Committee Established. There is established a committee to study the New Hampshire
state port authority.

2 Membership and Compensation.
I. The members of the committee shall be as follows:

(a) Four members of the house of representatives, appointed by the speaker of
the house.

(b) Three members of the senate, appointed by the president of the senate.

II. The committee shall solicit advice and input from individuals or organizations
with expertise deemed relevant in assisting the committee in the performance of its duties including,
but not limited to, the commissioners of the departments of transportation and resources and
economic development, and the director of the Pease development authority.

II1. Members of the committee shall receive mileage at the legislative rate when
attending to the duties of the committee.

3 Duties. The duties of the committee shall be as follows:
I. To study the operations of the existing New Hampshire state port authority.

II. To review the best possible organizational structure for the port authority for
serving the needs of the entire state.

II1. To study the functions, duties, and responsibilities of the New Hampshire state
port authority and any other issue which the committee deems relevant to its purpose and objectives.

4 Chairperson; Quorum. The members of the study committee shall elect a chairperson from
among the members. The first meeting of the committee shall be called by the first-named house
member. The first meeting of the committee shall be held within 45 days of the effective date of this
section. Four members of the committee shall constitute a quorum.

5 Report. The committee shall file an interim report, which shall include its findings to date
and an outline of proposed action or legislation to the speaker of the house of representatives, the
senate president, the senate clerk, the house clerk, the governor, and the state library on or before
November 1, 2000. The committee shall file its final report, which shall include its final findings and
recommendations for proposed legislation, to the speaker of the house of representatives, the senate
president, the senate clerk, the house clerk, the governor, and the state library on or before
November 1, 2001.

6 Effective Date. This act shall take effect upon its passage.



AMENDED ANALYSIS

This bill establishes a committee to study the organization and functions of the New
Hampshire state port authority.

HB 1584-FN, relative to the licensing and regulation of child day care agencies. INEXPEDIENT TO
LEGISLATE

Rep. Nancy C. Stickney for Executive Departments and Administration: This bill would move the
responsibility for supervising child day care licensing and monitoring from Health and Human
Services to the Department of Education. The commaittee believes that the Department of Health and
Human Services is providing the appropriate mix of incentive and enforcement. No information was
presented which would suggest that the public would be better served by moving the responsibility
to the Department of Education. Vote 16-0.

HB 1128, allowing enhanced 911 funds to be used for certain uniform costs. INEXPEDIENT TO
LEGISLATE

Rep. Margaret A. Lynch for Finance: One cent ($.01) of the PUC surcharge of forty-two cents ($.42)
per telephone line is dedicated to the support of the 911 system. The legislation establishing the 911
system specifically prohibited monies from this surcharge to be used for ". . .the purchase of uniforms
or such similar wear or fashions." This bill would eliminate that prohibition. While the immediate
anticipated expense is negligible ($25,000), there is a definite anticipation that this expense would
continually increase. During the public hearing, the original discussion centered on "T-shirts," but
grew to anticipate the possible purchase of jackets, as well as outerwear. It is the position of the
majority on Finance that it is inappropriate to assess a surcharge on the public for anything other
than the actual operation of the 911 emergency response system, as originally established. Vote 22-1.

HB 1178, relative to using state funds for changing the name of a state agency or department.
INEXPEDIENT TO LEGISLATE

Rep. Joseph E. Stone for Finance: The intent of this bill was to avoid costs of name changes in state
agencies during the present fiscal constraints. The committee determined that the legislature would
have to agree to any name change, so the bill does not appear to be necessary. Vote 22-2.

HB 1199, establishing a study committee on funding for affordable housing. OUGHT TO PASS
WITH AMENDMENT

Rep. Steve Vaillancourt for Finance: There was little question as to the need for more affordable
housing and the need to study the dimensions of the problem. The amendment does two things. It
expands the composition of the committee, three House and three Senate members, by noting that
knowledge and expertise of relevant state agencies, local public housing authorities and regional and
community-based organizations should be sought. Only the House and Senate members will be
voting members of the committee. Also the amendment eliminates the specific suggestion that the
study committee consider a surcharge on the real estate transfer tax as a possible source of funding
for affordable housing. Since this tax was doubled last year, Finance did not feel it should be singled
out as a funding source. Nothing would prevent the study committee from looking at that or any
other funding source. Findings and recommendations for proposed legislation from the study
committee are due November 1, 2000. Vote 23-1.

Amendment (3414h)



Amend the bill by replacing section 3 with the following:
3 Duties.

I. The committee shall assess the dimensions of the affordable housing crisis,
drawing on the knowledge and experience of relevant state agencies such as the office of state
planning, the department of resources and economic development, the New Hampshire housing
finance authority, the community development finance authority, and the department of health and
human services; and the expertise of local public housing authorities and regional and community-
based organizations involved in the provisions of affordable housing, as well as entities such as the
continuum of care and the emergency shelter and homeless coordination commission.

II. The committee shall review obstacles and potential solutions that will expand and
improve the supply of affordable housing.

HB 1504, relative to submission of biennial budget estimates by agencies. OUGHT TO PASS

Rep. Margaret A. Lynch for Finance: This bill repeals the definition of maintenance expenditure
relating to the submission of budget estimates by agencies. This action will allow flexibility for the
governor to present his or her priorities in the biennial budget process. Implementation of this
legislation has no fiscal impact. Vote 22-1.

HB 1155, excepting for-profit blood suppliers from limitations on strict liability. INEXPEDIENT TO
LEGISLATE

Rep. Joseph P. Manning for Health, Human Services and Elderly Affairs: The prime sponsor
requested that the original bill be replaced with an amendment requiring the testing of blood for
hepatitis C virus. Blood and its components are traded interstate and are routinely tested under
federal guidelines. The committee saw no need to duplicate. Both the amendment and the original
bill were found Inexpedient to Legislate. Vote 16-0.

HB 1215, establishing a committee to study school nurse certification. INEXPEDIENT TO
LEGISLATE

Rep. Barbara C. French for Health, Human Services and Elderly Affairs: The committee feels the
subject of the bill is very important. However, it is believed that it would be difficult to have a study
committee this year. The committee requests that the prime sponsor form an ad hoc committee to
consider the subject and develop plans or legislation for next session. Vote 16-0.

HB 1441-FN-A-L, relative to establishing a pilot welfare-to-work program in rural communities and
making an appropriation therefor. INEXPEDIENT TO LEGISLATE

Rep. Marion L. Copenhaver for Health, Human Services and Elderly Affairs: There was an
amendment offered that removed the fiscal impact and reduced the scope of the pilot project. This
amendment was defeated by a 8-9 vote. Although it was defeated, the committee felt it is a
worthwhile program that can be replicated by other communities. Health and Human Services
indicated an interest in this approach. However, the committee recommends that the issue be
addressed by networking through the various agencies and organizations dealing with the hardcore
unemployed without the formality of another study committee. Vote 16-0.



HB 1445, establishing a study committee to examine replacement of the current administrative
office of the courts with an independent administrative office of the courts. INEXPEDIENT TO
LEGISLATE

Rep. James W. Craig for Judiciary: This bill seeks to establish a committee to study the feasibility of
replacing the current administrative office of the courts (AOC) with one that would be independent
from the supreme court. The committee felt that the suggestion cannot be feasible because the N.H.
Constitution requires that the supreme court "shall be the administrative head of all the courts"
[Part II, Art 73-a]. The committee also felt that there was no practical way for such a body to be
independent of the supreme court and, therefore, there is no need to study the issue. Vote 14-1.

HB 1535-FN, establishing an appellate division of the courts. OUGHT TO PASS WITH
AMENDMENT

Rep. John M. Pratt for Judiciary: The committee found that there is a clear need for expanded
appellate review in New Hampshire. The system of discretionary review, in combination with the
continued expansion of the appellate caseload, has seriously eroded access to appellate review for
New Hampshire citizens and has undermined the supreme court’s ability to develop law and to
provide guidance to New Hampshire citizens, lawyers, and trial courts. This bill establishes a
commission to study this need and directs the commission to report its findings and
recommendations for long term solutions no later than November 1, 2000. Vote 13-0.

Amendment (3511h)
Amend the title of the bill by replacing it with the following:

AN ACT relative to creation of a commission to study the state’s increasing appellate caseload
and solutions to the increasing appellate caseload.

Amend the bill by replacing all after the enacting clause with the following:
1 Findings and Intent.

I. Over the past 30 years, New Hampshire’s appellate caseload has expanded
steadily. In the early 1970’s annual supreme court filings were in the range of 100 cases; by 1997,
the caseload had reached a high of 900. Many factors have contributed to the expansion of the
appellate caseload. They include the growth of the state’s population from 750,000 to 1,200,000
people, an increase in the number of superior court justices and marital masters, an increase in the
number of lawyers in New Hampshire, and an increase in the number of laws passed by the New
Hampshire general court and by Congress.

II. Throughout this period of growth, the number of justices on the New Hampshire
supreme court has remained at 5. The supreme court attempted to manage the caseload increase
through rules, adopted in 1979, that eliminated universal access to full appellate review, including
briefing and oral argument, and substituted a system under which full appellate review became a
matter of judicial discretion. As the caseload continued to increase, this practice resulted in a steady
decrease in the percentage of cases being accepted for full appellate review. While the acceptance
rate of cases in 1980 was 73 percent, by 1998 the acceptance rate had declined to 36 percent.

III. The general court finds that there is a clear need for expanded appellate review
in New Hampshire. The system of discretionary review, in combination with the continued
expansion of the appellate caseload, has seriously eroded access to appellate review for New



Hampshire citizens and has undermined the supreme court’s ability to develop law and to provide
guidance to New Hampshire citizens, lawyers, and trial courts.

IV. In 1999, the legislature created a study committee to consider certain matters
concerning superior court justices, including the possibility of assigning them to hear appeals. The
study committee recommended that a task force be created to study appellate review in
New Hampshire. In 1999, the New Hampshire Bar Association, with assistance and funding
provided by the New Hampshire Bar Foundation, completed a study of the New Hampshire
appellate system. The New Hampshire Bar Association also recommended the creation of a task
force to review potential solutions to the need for increased appellate review.

2 Commission on Appellate System Reform Created.

I. There is established a commission on appellate system reform to study, report on,
and prepare legislation relative to solutions for the problems facing the New Hampshire appellate
system. The commission shall consist of the following members:

(a) Three house members, appointed by the speaker of the house.
(b) Two senate members, appointed by the senate president.

(c) Three members representing the judicial branch appointed by the chief
justice of the supreme court.

(d) Two members of the New Hampshire Bar Association, appointed by the
association’s president.

(e) The designee of the attorney general.
() Two members of the public, appointed by the governor.
(2) The designee of the New Hampshire appellate defender.

II. Legislative members shall receive mileage at the legislative rate when attending
to the duties of the commission.”

3 Duties of the Commission. It is the overall duty and obligation of the commission to study
ways and means by which the desires expressed in section 1 shall be obtained. It is specifically the
duty of the commission to make recommendations to all 3 branches of government to improve the
appellate system on a short-term and long-term basis. The commission may request resources or
funding; if it deems appropriate or necessary for the completion of its task.

4 Chairperson; Quorum. The members of the commission shall elect a chairperson. The first
meeting shall be called by the first-named designee of the speaker of the house. Seven members shall
constitute a quorum.

5 Reports.

I. The commission shall report its findings and any proposed recommendations for
legislation or rule enactment or modification which may alleviate or eliminate the delays in the



appeals process and increase the number of appeals accepted and written decisions on a short-term
or immediate basis no later than November 1, 2000.

II. The commission shall report its findings and any proposed recommendations for
legislation or rule enactment for long-term permanent remedies to the problems described in section
1 no later than November 1, 2000.

ITI. These reports shall be filed with the speaker of the house of representatives, the
senate president, the governor, the house clerk, the senate clerk and the state library.

6 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS
This bill establishes a commaission on appellate system reform.

HB 1537-FN, increasing the fees charged by sheriffs for service of legal process. INEXPEDIENT TO
LEGISLATE

Rep. Peter F. Bergin for Judiciary: The committee did not hear any compelling testimony that the
present fees were inadequate or that counties were operating at a deficit. However, the committee
felt that increases may be justified in the future when compelling testimony is presented. In
addition, no one could agree on what the fees should be increased to. The fees suggested in the bill
were definitely excessive — even the sponsors agreed that those could be reduced. The committee was
given no data to show that present fees were inadequate to cover the costs of the services listed in
the bill. Vote 15-0.

HB 1571-FN, relative to claims arising from clinical services provided to the department of
corrections. OUGHT TO PASS WITH AMENDMENT

Rep. John M. Pratt for Judiciary: This legislation will grant immunity to non-profit agencies which
provide psychiatrists for the secure psychiatric unit of the Dept. of Corrections. Vote 13-0.

Amendment (3506h)
Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Defense and Indemnification of State Officers and Employees; Claims Arising
from the Clinical Services Provided to the Department of Corrections. Amend RSA 99-D by inserting
after section 8 the following new section:

99-D:9 Claims Arising from the Clinical Services Provided to the Department of Corrections.

I. Without otherwise limiting or defining the sovereign immunity of the state and its
agencies, this chapter shall apply to all claims against any nonprofit entity, or any employee, trustee,
or director of such nonprofit entity when acting in the scope of such person's elected or appointed
capacity and not in a wanton or reckless manner, arising out of clinical services of psychiatrists or
other medical doctors provided in accordance with any contract limited to such services entered into
by the department of corrections for its secure psychiatric unit.



II. This section shall apply only to claims or civil actions arising out of incidents
occurring after the effective date of this section.

ITI. All claims arising under this section shall be reviewed by the legislative oversight
committee established under RSA 541-B:23.

2 New Section; Proceedings in Special Cases; Claims Against the State; Claims Arising from
the Clinical Services Provided to the Department of Corrections. Amend RSA 541-B by inserting
after section 21 the following new section:

541-B:21-a Claims Arising from the Clinical Services Provided to the Department of
Corrections.

I. Without otherwise limiting or defining the sovereign immunity of the state and its
agencies, this chapter shall apply to all claims against any nonprofit entity, or any employee, trustee,
or director of such nonprofit entity when acting in the scope of such person's elected or appointed
capacity, providing clinical services of psychiatrists or other medical doctors in accordance with any
contract limited to such services entered into by the department of corrections for its secure
psychiatric unit.

II. The limitations on awards provided in RSA 541-B:14 shall not be increased by the
proceeds from any insurance policy procured by a nonprofit entity, or any employee of such entity,
included under RSA 541-B:21-a, I.

ITI. This section shall apply only to claims arising out of incidents occurring after the
effective date of this section.

3 Proceedings in Special Cases; Claims Against the State; Oversight Committee; Secure
Psychiatric Unit Added. Amend RSA 541-B:23 to read as follows:

541-B:23 Oversight Committee for Claims Arising From the Clinical Operation and
Administration of the New Hampshire Hospital and Clinical Services Provided to the
Department of Corrections.

I. There is hereby established a legislative oversight committee to review claims
arising under RSA 541-B:21, RSA 541-B:21-a, [and] RSA 99-D:8, IV, and RSA 99-D:9, II1. The
committee members shall be as follows:

(a) Two members of the house of representatives, appointed by the speaker of
the house.

(b) Two members of the senate, appointed by the senate president.
II. The first-named house member of the committee shall be chairperson.

III. The committee shall report its findings to the general court 6 months prior to the
awarding of any contract described in RSA 541-B:21, I or RSA 541-B:21-a, 1.

IV. The members of the committee shall receive mileage at the legislative rate when
attending to the duties of the committee.



4 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS

This bill adds clinical services of psychiatrists or other medical doctors provided in
accordance with any contract limited to such services entered into by the department of corrections
for the secure psychiatric unit to the laws governing defense and indemnification of state officers and
employees and claims against the state.

HB 1311, relative to payment of employer contributions for unemployment compensation. OUGHT
TO PASS WITH AMENDMENT

Rep. Robert E. Clegg, Jr. for Labor, Industrial and Rehabilitative Services: The committee
unanimously agreed that collection of $1 is more costly than the money to be collected. This bill
allows the Department of Employment Security to forgive balances of $1 and for employers to be
exempt from sending in tax of $1 or less. Vote 12-0.

Amendment (3429h)
Amend RSA 282-A:69, IV as inserted by section 1 of the bill by replacing it with the following:

IV. A contribution, as defined in RSA 282-A:152, I shall not be considered due for any
purpose under this chapter from an employer required to pay contributions under this chapter when
the total amount due is less than one dollar.

HB 1450-FN, relative to the adoption of the fair pay act. OUGHT TO PASS WITH AMENDMENT

Rep. Robert E. Clegg, Jr. for Labor, Industrial and Rehabilitative Services: This amended bill
corrects the existing statute, which originally protected only women from gender bias. In the spirit of
cooperation in the fight for equality, the committee amended the bill so that men are now offered the
same protection against gender bias in the workplace. The amendment also creates a hearing process
in the Department of Labor for resolution of claims brought under this statute. Vote 12-0.

Amendment (3222h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to hearings and appeals of equal pay claims.
Amend the bill by replacing all after the enacting clause with the following:
1 Discrimination in the Workplace; Equal Pay. Amend RSA 275:37 to read as follows:

275:37 Equal Pay. No employer shall discriminate in the payment of wages as between the
sexes, or shall pay any [female] employee in his or her employ salary or wage rates less than the
rates paid to [male] employees of the opposite sex for equal work or work on the same operations.
However, nothing in this subdivision shall prohibit a variation in rates of pay based upon a marked
difference in seniority, experience, training, skill, ability, or difference in duties and services
performed, either regularly or occasionally, or difference in the shift or time of the day worked, or
difference in availability for other operation, or other reasonable differentiation except difference in
sex. A variation in rates of pay as between the sexes is not prohibited where such variation is



provided by contract between the employer and the recognized bargaining agent of the employees or,
in case there is no such bargaining agent, where such variation is provided by written agreement or
contract between the employer and not less than 5 of [kis] the employees.

2 New Section; Equal Pay; Procedure for Hearings and Appeals. Amend RSA 275 by
inserting after section 41 the following new section:

275:41-a Procedures for Hearings and Appeals. In a claim under RSA 275:37, the
commissioner shall notify the employer by serving a copy of such claim and an order to file with the
commissioner within 10 days from the receipt of such notice any objections to such claim specifying
the grounds therefor. Any claim under this section shall be commenced within one year of the
accrual thereof and not afterwards. Service may be by certified mail with return receipt. If objection
is not made within 10 days, the commissioner may order that payment be made in accordance with
the claim. If requested, a hearing shall be afforded at which time any party may appear, with
counsel if desired, and present evidence and cross examine opposing witnesses. Any party, at the
party’s own expense may cause a record to be made of the hearing. A written decision shall be made
within 30 days after the hearing stating the decision and specifying the facts and conclusions upon
which the decision is based. If wages are found to be due, an order for payment shall be issued. Any
party aggrieved by the decision may appeal to the superior court not later than 20 days thereof by
petition, setting forth that the decision is erroneous, in whole or in part, and specifying the grounds
upon which the decision is claimed to be in error. Upon the filing of an appeal, the commissioner
shall transfer to the court the record of the proceeding or a certified copy thereof. The scope of review
by the superior court shall be limited to questions of law. After hearing and upon consideration of the
record, the court may affirm, vacate, or modify in whole or in part the decision of the commissioner,
or may remand the matter to the commissioner for further findings. In the absence of a reasonable
appeal, the decision and order shall be final, shall be entered upon the docket of the superior court at
the request of the prevailing party, may be enforced as judgement of said court, and shall be a lien
upon the property of the employer situated in the state for a period of 3 years from the time of the
decision. It is a requirement of this subdivision for purposes of RSA 275:37 that a final order be
immediately satisfied by the employer.

3 Effective Date. This act shall take effect January 1, 2001.

AMENDED ANALYSIS

This bill establishes a procedure for hearings and appeals of decisions by the labor
department concerning equal pay claims.

HB 1512-FN, allowing persons leaving employment under the federal family and medical leave act
to be eligible for unemployment benefits. OUGHT TO PASS WITH AMENDMENT

Rep. Robert E. Clegg, Jr. for Labor, Industrial and Rehabilitative Services: This bill, as amended,
replaces the original bill, which sought to take money from the Unemployment Compensation Trust
Fund to fund a Family and Medical leave Program for New Hampshire workers. The amendment,
supported by the sponsor, establishes a legislative committee to study the feasibility of implementing
a New Hampshire Family and Medical Leave Program as well as attempting to identify any
potential funding sources to support the program. A report of the study is due by December 1, 2000.
Vote 12-0.

Amendment (3391h)

Amend the title of the bill by replacing it with the following:



AN ACT establishing a committee to study the feasibility of implementing a paid family and
medical leave insurance program and potential funding sources to support it.

Amend the bill by replacing all after the enacting clause with the following:

1 Committee Established. There is established a committee to study the feasibility of
implementing a paid family and medical leave insurance program and potential funding sources to
support it.

2 Membership and Compensation.
I. The members of the committee shall be as follows:

(a) Three members of the house of representatives, appointed by the speaker
of the house.

(b) Three members of the senate, appointed by the president of the senate.

II. Members of the committee shall receive mileage at the legislative rate when
attending to the duties of the committee.

3 Duties. The committee shall hold meetings at such times and places as it deems necessary.
The committee shall study the feasibility of implementing a paid family and medical leave insurance
program for New Hampshire workers, and shall also identify potential funding sources to support it.
The committee shall seek input from, but shall not be limited to:

I. State agencies.
II. Employers.
III. Interested councils and organizations.

4 Chairperson. The members of the study commaittee shall elect a chairperson from among
the members. The first meeting of the committee shall be called by the first-named house member.
The first meeting of the committee shall be held within 45 days of the effective date of this section.

5 Report. The committee shall report its findings and any recommendations for proposed
legislation to the speaker of the house of representatives, the senate president, the house clerk, the
senate clerk, the governor, and the state library on or before December 1, 2000.

6 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill establishes a committee to study the feasibility of implementing a paid family and
medical leave insurance program and potential funding sources to support it.

HB 1151, establishing a committee to study the creation of a New Hampshire local government
records management trust and to consider funding alternatives. OUGHT TO PASS WITH
AMENDMENT



Rep. Robert W. Brundige for Municipal and County Government: Testimony received emphasized
the deplorable state of many local town and city records. These records contain the history of these
cities and towns and are very important and need to be preserved. It is hoped this Committee will
find the best method of achieving this goal. The amendment added one additional Senator to the
Committee and extended the reporting date to November 1, 2001. Vote 16-0.

Amendment (3486h)
Amend the bill by replacing section 3 with the following:
3 Membership and Compensation.
I. The members of the committee shall be as follows:

(a) Five members of the house of representatives, appointed by the speaker of
the house, including one member of the house finance committee.

(b) Five members of the senate, appointed by the president of the senate.

II. Members of the committee shall receive mileage at the legislative rate when
attending to the duties of the committee.

Amend the bill by replacing section 5-7 with the following:

5 Chairperson; Quorum. The members of the study committee shall elect a chairperson from
among the members. The first meeting of the committee shall be called by the first-named house
member. The first meeting of the committee shall be held within 45 days of the effective date of this
section. Six members of the committee shall constitute a quorum.

6 Report. The committee shall report its findings and any recommendations for proposed
legislation to the speaker of the house of representatives, the senate president, the house clerk, the
senate clerk, the governor, appropriate legislative committees, and the state library on or before
November 1, 2001.

7 Effective Date. This act shall take effect upon its passage.
HB 1421-L, relative to assessment of the land use change tax. INEXPEDIENT TO LEGISLATE

Rep. Anthony F. Simon for Municipal and County Government: The Committee recognizes this bill
identifies an important issue (and potential loophole) in our current use change tax law. The
Committee is recommending Inexpedient to Legislate because we understand the current use board
is studying this issue in depth and will be making a recommendation to the next legislature if a
statutory change is needed. Vote 16-2.

HB 1254, establishing a committee to study the need to review and assess state-owned land
managed by the fish and game department. INEXPEDIENT TO LEGISLATE

Rep. John R. Cloutier for Public Works and Highways: The sponsor filed this bill in response to
complaints by constituents about a dilapidated World War II era Quonset hut owned by the
Department of Fish and Game in her district. But one constituent testified at the hearing in
opposition to the bill, agreeing that while the hut is a "disgrace", the bill as written is too broad to



deal with the particular problem. Also in opposition was the Director of Fish and Game who testified
that his department is presently undertaking efforts to fix up the hut in question. Vote 16-0.

HB 1357-FN, relative to the sale of state-owned property in the towns of Belmont and Laconia.
OUGHT TO PASS WITH AMENDMENT

Rep. Candace W. Bouchard for Public Works and Highways: This bill, as amended, authorizes the
sale of the land previously acquired by the state in 1998 in Belmont and Laconia. The Department of
Transportation testified this land acquired for future highway use is no longer needed due to
wetlands. This bill allows the property to be sold through the normal surplus property process. Vote
16-0.

Amendment (3465h)
Amend the bill by replacing section 1 with the following:

1 Sale of State Land. The general court recognizes that continued retention of land acquired
in 1988 between Route 3 in the city of Laconia and Route 3 in the town of Belmont is no longer
judged to be essential for either future highway construction or general public benefit. Therefore the
general court authorizes the sale of the land in accordance with the provisions of RSA 4:40.

AMENDED ANALYSIS

This bill authorizes the sale of the land previously acquired by the state in 1988 in Belmont
and Laconia, in accordance with the provisions of RSA 4:40.

HB 1420-FN-L, relative to the port in the city of Portsmouth, New Hampshire. REFER FOR
INTERIM STUDY

Rep. John P. Gleason for Public Works and Highways: Following testimony, the committee
recognized that there are some issues that need to be explored relating to the city of Portsmouth and
the New Hampshire State Port Authority. To that end, the committee recommended interim study.
Vote 15-1.

HB 1127, establishing a committee to study the application and appeal procedures for excavating
and dredging permits. OUGHT TO PASS WITH AMENDMENT

Rep. Stanley E. Czech for Resources, Recreation and Development: This bill provides for a committee
of three members of the house and three members of the senate. Its responsibility will be to study
the application and appeal procedures for excavating and dredging permits under RSA 482-A. This
bill originally limited the review to wetlands but the committee felt that the scope of the research
should not be so narrow. Therefore, the amendment deleted the term wetlands. The testimony
revealed that obtaining a permit to dredge or excavate from Department of Environmental Services
could be a costly and time consuming process . The committee felt an in-depth review was in order.
Vote 13-0.

Amendment (3459h)

Amend the bill by replacing section 1 with the following:



1 Committee Established. There is established a committee to study the application and
appeal procedures for excavating and dredging permits under RSA 482-A.

Amend the bill by replacing section 3 with the following:

3 Duties. The committee shall study the application and appeal procedures for excavating
and dredging permits under RSA 482-A.

AMENDED ANALYSIS

This bill establishes a committee to study the application and appeal procedures for
excavating and dredging permits under RSA 482-A.

HB 1158, relative to state park campground reservations. INEXPEDIENT TO LEGISLATE

Rep. H. Charles Royce for Resources, Recreation and Development: After consultation with the
Commissioner of the Department of Resources and Economics Development (DRED), the sponsor of
this bill feels that his concerns on the reservation system with our state park campgrounds has been
resolved, allowing New Hampshire residents to mail in reservations to be processed first on day one
of accepting reservations, and limiting the number of reservations to five (5) with any request. The
Department will continue to review the reservation system, using new technology. Using the
internet while planning family vacations is one consideration. Vote 12-0.

HB 1235, relative to fill and dredge in wetlands. OUGHT TO PASS WITH AMENDMENT

Rep. MaryAnn N. Blanchard for Resources, Recreation and Development: The amendment to this bill
includes language from House Bill 1289 broadening the definition of surface waters. The remaining
parts of the bill will be the subject of House Bill 1127 which will study the application and appeal
process for excavating and dredging under RSA 482-A. Vote 13-0.

Amendment (3424h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to defining surface waters..
Amend the bill by replacing all after the enacting clause with the following:

1 Public Health; Oil Discharge or Spillage in Surface Water or Groundwater; Definitions;
Surface Water; Streams. Amend RSA 146-A:2, VI-b to read as follows:

VI-b. "Surface water" means perennial and seasonal streams, lakes, ponds, and
tidal waters within the jurisdiction of the state, including all streams, lakes, or ponds bordering on
the state, marshes, watercourses, and other bodies of water, natural or artificial;

2 Public Health; Underground Storage Facilities; Definitions; Surface Water; Streams.
Amend RSA 146-C:1, XVII to read as follows:

XVII. "Surface water" means perennial and seasonal streams, lakes, ponds, and
tidal waters within the jurisdiction of the state, including all streams, lakes, or ponds bordering on
the state, marshes, watercourses, and other bodies of water, natural or artificial.



3 Water Management and Protection; Water Pollution and Waste Disposal; Definitions;
Surface Waters of the State; Streams. Amend RSA 485-A:2, XIV to read as follows:

XIV. "Surface waters of the state" means perennial and seasonal streams, lakes,
ponds, and tidal waters within the jurisdiction of the state, including all streams, lakes, or ponds
bordering on the state, marshes, water courses, and other bodies of water, natural or artificial.

4 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill clarifies the jurisdiction of the department of environmental services with respect to
surface waters.

HB 1289, relative to defining surface waters, relative to septage and sludge spreading, and relative
to rulemaking by the commissioner of the department of environmental services. INEXPEDIENT TO
LEGISLATE

Rep. MaryAnn N. Blanchard for Resources, Recreation and Development: This bill was extensively
reviewed by a subcommittee and the sponsor and other interested parties. The language which
broadens the definition of surface water is now part of House Bill 1235. The portions of the bill
relating to septage and sludge have not previously been the purview of this committee and should be
topics for future legislation. Therefore this bill was no longer necessary. Vote 14-0.

HB 1555-FN-L, requiring the state to rebuild and maintain the dam controlling Russell Reservoir in
the town of Harrisville and requiring the department of transportation to convey a certain parcel of
land to the town of Harrisville. INEXPEDIENT TO LEGISLATE

Rep. Timothy D. O'Connell for Resources, Recreation and Development: It is the opinion of the
committee that this dam should continue to be owned by the town of Harrisville. The dam has been
generally well maintained. Testimony revealed that any needed repairs and upgrades are within the
capabilities of the town. At this time there is little public benefit to the citizens of New Hampshire in
ownership of this dam. Vote 12-1.

HB 1312, establishing a committee to study federal regulation of minority ownership of television,
radio, and cable outlets. INEXPEDIENT TO LEGISLATE

Rep. James A. McDonald, Sr. for State-Federal Relations and Veterans Affairs: The committee was
made aware that the Federal Communication Commission (FCC) has adopted new Equal
Employment Opportunity (EEO) rules which promote anti-discrimination efforts, broad outreach
and industry flexibility. The new rules require broadcast licenses to widely disseminate information
about job openings to all segments of the community, to ensure that all qualified applicants,
including minorities and women have sufficient opportunities to compete for jobs in the broadcast
industry. The National Cable Television Association supports the FCC new EEO rules, which include
a detailed record keeping procedure that will facilitate the program. The committee does not feel that
a study committee is necessary now that the FCC has adopted the new EEO program. Vote 13-0.

HCR 31, urging the New Hampshire congressional delegation to take action to keep the
international border crossing between the United States and Canada, in the town of Pittsburg, New
Hampshire, open 24 hours a day. OUGHT TO PASS



Rep. Margaret E. Lynott for State-Federal Relations and Veterans Affairs: The only port of entry
between Canada and New Hampshire is in the town of Pittsburg, New Hampshire. This border
crossing is closed at 4:00pm every day causing those people re-entering New Hampshire after
4:00pm to drive an additional 40 miles to a border crossing in Vermont. Keeping this border crossing
open 24 hours a day will benefit individuals, commercial enterprises, trade and cultural exchanges
between New Hampshire and Canada. This action will also benefit those people crossing with
recreation vehicles such as snowmobiles, ATV’s, snowshoes, and skis. It is currently manned 24
hours a day. Vote 13-0.

REGULAR CALENDAR
HB 1383, relative to child support payments. INEXPEDIENT TO LEGISLATE

Rep. Laura C. Pantelakos for Children and Family Law: This bill would require the person receiving
child support payments to track every dollar spent on behalf of the children, including rent, lights,
meals, etc. and to report such accounting to the court and to the obligor every 6 months. If the
obligor or the court felt that funds were spent inappropriately then a hearing would be held. Every
parents’ expenses are different, no standards are in place, and the courts dockets would multiply
with more domestic issues. Vote 13-1.

Adopted.

HB 1547-FN, relative to raising the age of minority for the purposes of juvenile delinquency
proceedings from 17 to 18 years of age. REFER FOR INTERIM STUDY

Rep. L. Randy Lyman for Children and Family Law: This bill would reverse a change in the law that
was made less than 4 years ago. Before the committee can recommend that the law be reversed,
more facts need to be determined and additional data must be assessed. The committee intends to
ascertain the information necessary and needs more time to do so. Vote 12-4.

Adopted.

HB 1587-FN, relative to payment of health insurance costs for certain child day care agencies.
OUGHT TO PASS WITH AMENDMENT

Rep. Sheila T. Francoeur for Commerce: This bill, as amended, will create a three year pilot program
to assist in providing health insurance coverage to child care workers in child care facilities that
accept state subsidized children. The committee heard compelling testimony on the crisis in the day
care industry. Knowing that day care is a vital part of the welfare-to-work initiatives and the
continued economic development in New Hampshire, the committee agreed that this pilot program
would be an incentive for child care agencies to continue to accept state subsidized children. This is
also an incentive for private providers to get licensed. This pilot program will terminate July 1, 2003
unless the legislature acts to extend the program. The amendment removes the funding of the
program from the budget and requires the Department of Health and Human Services to seek
outside sources. Vote 11-3.

Amendment (3510h)

Amend the bill by replacing all after the enacting clause with the following:



1 Intent.

I. The general court hereby finds that it is the intent of this pilot program to provide
health insurance coverage for child care workers who care for the children of New Hampshire’s
lowest income working families. Child care is a vital component of New Hampshire’s Welfare to
Work initiatives and this pilot program will provide an incentive for licensed child care agencies to
accept state subsidized children.

II. The general court further finds that this pilot program will increase benefits in a
field which currently has low wages and few employer-sponsored benefits. It is the intent of the
general court that increasing the availability of health insurance coverage will result in stabilizing
the child care workforce.

2 Health Care Insurance for Employees of Certain Child Day Care Agencies; Pilot Program
Established. There is hereby established a 3-year pilot program within the department of health and
human services for providing employees of certain child day care agencies with access to health care
insurance. For the purposes of this program, "department" shall mean the department of health and
human services. The pilot program shall terminate on July 1, 2003 unless the legislature acts to
extend the program.

3 Health Care Insurance for Employees of Family Day Care and Group Day Care Homes;
Benefit Established.

I. The state shall pay 50 percent of the premium for medical and surgical benefits,
including group hospitalization, hospital medical care, and surgical care, for each full-time employee
of a family day care home or family group day care home, as such homes are defined in RSA 170-E:2,
IV (a) and (b), provided such homes meet the following eligibility requirements:

(a) The family day care home or family group day care home is licensed
pursuant to RSA 170-E;

(b) The family day care home has provided care for 2 or more children for
which the home received payment under any of the department’s child care programs for 9 or more of
the preceding 12 months prior to applying to the department for health care coverage under this
program, or the family group day care home has provided care for 2 or more children for which the
home received payment under any of the department’s child care programs for 9 or more of the
preceding 12 months prior to applying to the department for health care coverage under this
program; and

(c) The family day care home continues to provide child care services for 2 or
more children, or the family group day care home continues to provide child care services for 2 or
more children, for which either home is receiving payment under any of the department’s child care
programs as of the time the application to the department for health care coverage is submitted.

II. To be eligible for the benefit established in this section, a full-time employee of a
family day care home or family group day care home shall not be eligible to receive health insurance
benefits under a spouse’s employer-sponsored health insurance programs.

4 Health Care Insurance for Other Child Day Care Agencies; Benefit Established.

I. The state shall pay a percentage of the premium for medical and surgical benefits,
including group hospitalization, hospital medical care, and surgical benefits, for each full-time



employee of a child day care agency as defined in RSA 170-E:2, IV (¢)-(e) and (g) which provides child
day care services paid for in whole or in part by the department, and which is licensed pursuant to
RSA 170-E.

(a) The state shall pay 35 percent of the premium for a full-time employee of
a child day care agency where, during the 6-month period immediately preceding application to the
department for health care insurance, the number of children served by that agency who are enrolled
in any of the department’s child care subsidy or assistance programs is not less than 35 percent or
more than 50 percent of the child day care agency’s total licensed capacity.

(b) The state shall pay 50 percent of the premium for a full-time employee of
a child day care agency where, during the 6-month period immediately preceding application to the
department for health care insurance, the number of children served by that agency who are enrolled
in any of the department’s child care subsidy or assistance programs is greater than 50 percent of
the child day care agency’s total licensed capacity.

II. To be eligible for the benefit established in this section, a full-time employee of a
child day care agency as defined in this section shall not be eligible to receive health insurance
benefits under a spouse’s employer-sponsored health insurance program.

III. No benefit provided under this section shall exceed benefits provided by the
medicaid program.

5 Report. The department of health and human services shall prepare a report detailing the
number of participating providers, the number of workers covered by the provisions of the pilot
program, the changes in the number of licensed providers, and an estimate of the effect on staff
retention. The report shall be submitted to the speaker of the house of representatives, the senate
president, and the governor no later than November 1 of each year of the pilot program.

6 Rulemaking. The commissioner of the department of health and human services shall
adopt rules, pursuant to RSA 541-A, relative to application procedures, eligibility criteria,
limitations and restrictions, insurance coverage benefits limited to the level of benefits provided
through the medicaid program, and any other matter consistent with the provisions of the pilot
program.

7 Funding. The commissioner of the department of health and human services is authorized
to investigate funding all or part of the cost of the pilot program through sources which include, but
are not limited to, the Endowment for Health Foundation or the Healthy New Hampshire
Foundation.

8 Effective Date.

I. Sections 6 and 7 of this act shall take effect upon its passage.
II. The remainder of this act shall take effect July 1, 2001.
AMENDED ANALYSIS

This bill establishes a 3-year pilot program in the department of health and human services
which would provide full-time employees of certain child day care agencies with financial assistance
from the state in obtaining health care insurance. The bill also authorizes the commissioner of the



department of health and human services to seek funding for the pilot program through various
charitable trusts including, but not limited to the Endowment for Health Foundation, and the
Healthy New Hampshire Foundation.

Adopted.
Report adopted and referred to Finance.

CACR 34, relating to money raised by taxation. Providing that the provision prohibiting money
raised by taxation from being granted or applied for the use of schools or institutions of any religious
sect or denomination shall be removed from the constitution. MAJORITY: INEXPEDIENT TO
LEGISLATE. MINORITY: OUGHT TO PASS

Rep. Clair A. Snyder for the Majority of Education: This CACR would remove from the New
Hampshire Constitution the prohibition of public money going to religious schools or institutions.
The majority of the committee felt that this CACR would open the door to state support to all kinds
of institutions that are not accountable to the public. Further, the federal constitution and case law
raise concerns about state support of religious institutions. Vote 9-7.

Rep. David E. Larrabee for the Minority of Education: When the original section, Part II, Article 83,
of the Constitution of New Hampshire was drawn up, it did not discriminate against Part II, Article
83, paying money raised by taxation to schools or institutions of any religious sect or denomination.
Eliminating this line, "provided nevertheless, that no money raised by taxation shall ever be granted
or applied for the use of the schools of institutions of any religious sect or denomination" will not
change how tax dollars are distributed, unless future legislation allows. However, it would give the
people the right or option to decide. This CACR will give the people a chance to eliminate
discrimination against religious organizations from the New Hampshire Constitution.

Reps. Bruno, Alger and Kennedy spoke against.

Reps. Estabrook and O’Hearn spoke in favor.

Rep. Larrabee spoke against and yielded to questions.
Rep. Jacobson spoke in favor and yielded to questions.
Rep. Estabrook requested a roll call; sufficiently seconded.

The question being the adoption of the majority report.

YEAS 241 NAYS 85

YEAS 241

BELKNAP
Czech, Stanley Holbrook, Robert Millham, Alida Pilliod, James

Rice, Thomas Thomas, John Turner, Robert Wood, Jane



Babson, David Jr

Philbrick, Donald

Avery, Stephen
Doucette, Richard
McGuirk, Paul
Pratt, John
Royce, H Charles

Guay, Lawrence

Pratt, Leighton

Almy, Susan
Hall, David

Nordgren, Sharon

Ahern, Richard
Beaupre, Roland
Burkush, James
Cote, Peter
Desmarais, Vivian
Emerton, Lawrence
Foster, Linda
Gorman, Mary
Keye, Harvey
LaRose, Richard
Lessard, Rudy
McCarthy, William

CARROLL

Bradley, Jeb

Lyman, L Randy

CHESHIRE

Batchelder, Robert
Lerandeau, Alfred
Meader, David
Richardson, Barbara

Russell, Ronald

Horton, Lynn

Tholl, John Jr

Blaisdell, Michael
Lynch, Margaret
Mitchell, McKim
Roberts, William
Smith, Edwin

CO0S

Landers, Dana

Woodward, David

GRAFTON

Densmore, Jessica
Johnson, Gary

Phinney, William

Dudley, Terri
MacNeil, Allen

Scanlan, David

HILLSBOROUGH

Andrews, Frederick
Belvin, William
Calawa, Leon Jr
Coughlin, Pamela
Dokmo, Cynthia
Fields, Dennis
Franks, Suzan
Hall, Betty

Konys, Christine
Lasky, Bette
Lozeau, Donnalee

McCarty, Winston

Arthur, Rose
Brundige, Robert
Carlson, Donald
Craig, James
Durham, Susan
Flora, Kathleen
Ginsburg, Ruth
Jean, Claudette
Kurk, Neal
Leishman, Peter
Lynde, Harold
McColgan, Philip Jr

Patten, Betsey

Burnham, Daniel
Lynott, Margaret
Pratt, Irene
Robertson, Timothy
Zerba, Roger

Merrill, Gerald

Guest, Robert
Marshall, Gene

Solow, Martha

Baroody, Benjamin
Buckley, Raymond
Cote, David
Daigle, Robert
Dyer, Merton

Ford, Nancy
Goley, Jeffrey
Johnson, Lionel
LaPorte, George
Leonard, Peter
MacGillivray, Jeffrey

Mendenhall, Leslie



Mercer, Robert
Mosher, William
O'Hearn, Jane
Sarette, John

White, John

Anderson, Eric
Crosby, Toni
Fortnam, Janet
Hoadley, Elizabeth
Marple, Richard
Nichols, Avis
Reardon, Tara

Virtue, Carolyn

Belanger, Ronald
Case, Margaret
Dalrymple, Janeen
Flanagan, Natalie
Gleason, John
Johnson, Robert
Kelley, Jane
Lovejoy, Marian
Noyes, Richard
Pitts, Jacqueline
Rubin, George
Shelton, Richard
Stritch, C Donald

Weatherspoon, Jackie

Berube, Roger

Messier, Irene
Murphy, Robert
Peterson, Andrew
Thulander, O Alan

Williams, Carol

Moran, Edward
Nolan-Piteri, Dawn
Reidy, Frank
Turgeon, Roland

Withee, Dennis

MERRIMACK

Bouchard, Candace
Daneault, Gabriel
French, Barbara
Jacobson, Alf
Marshall, Kenneth
Owen, Derek
Rosenfield, Jay

Wallin, Jean

Brewster, Richard
Davis, Francis
Gile, Mary

Leber, William
Maxfield, Roy
Potter, Frances
Seldin, Gloria

Wallner, Mary Jane

ROCKINGHAM

Bishop, Franklin
Clark, Martha
Dearborn, Bruce
Flanders, David
Griffin, Mary
Kane, Cecelia
Kobel, Rudolph
Major, Norman
O'Keefe, Patricia
Putnam, Ed Il
Ruffner, Walter
Shultis, Elizabeth
Tufts, J Arthur
Whittier, John

Blanchard, MaryAnn
Clark, Vivian
Dowling, Patricia
Flanders, John Sr
Hutchinson, Karen
Katsakiores, George
Langley, Jane
Morse, Charles
O'Neil, Michael
Raynowska, Bernard
Sabella, Norma
Splaine, James

Vaughn, Charles

STRAFFORD

Brennan, William

Brown, Julie

Moriarty, Mary
O'Connell, Timothy
Rowe, Robert

Vaillancourt, Steve

Chase, George
Feuerstein, Martin
Hess, David
Lockwood, Priscilla
Moore, Carol
Poulin, Dave

St Cyr, Gerard

Yeaton, Charles

Bridle, Russell
Cooney, Richard
Downing, Michael
Francoeur, Sheila
Hutchinson, Rebecca
Katsakiores, Phyllis
Langone, John
Norelli, Terie
Pantelakos, Laura
Reardon, Neil
Schanda, Frank
Stone, Joseph

Weare, Everett

Callaghan, Frank



DeChane, Marlene
Johnson, Nancy
Lent, Donald
Rogers, Rose Marie
Spear, Barbara

Vincent, Francis

Allison, David
Jones, Constance

Tuthill, John

Boriso, Thomas

Wendelboe, Francine

Dickinson, Howard

Sullivan, P Judith

Rose, William

Gallus, John

Akins, Ralph

Harmon, Hobart

Dunlap, Patricia
Kaen, Naida
Musler, George
Rollo, Michael
Taylor, Kathleen
Wall, Janet

Cloutier, John

Leone, Richard

Wiggins, Celestine

Boyce, Robert

Howard, Godfrey

Torressen, Gary

Alger, John

Hinman, Harry

Estabrook, Iris

Keans, Sandra
Pelletier, Arthur
Smith, Marjorie

Twardus, Joseph

SULLIVAN

Donovan, Thomas Jr

Phinizy, James

NAYS 85

BELKNAP

Johnson, James

CARROLL

Kenney, Joseph

CHESHIRE

COO0Ss

GRAFTON
Cobb, John
Ward, Brien

Gilmore, Gary
Knowles, William
Pelletier, Marsha
Snyder, Clair

Vachon, Dennis

Flint, Gordon Sr
Robb-Theroux, Amy

Rosen, Ralph

Mock, Henry

Gilman, G Michael



Alukonis, David
Bruno, Pierre

Dalianis, Griffin
Dwyer, Paul Sr

Hunter, Bruce

McDonough-Wallace,

Alice
Pappas, Marc
Wall, Nancy

Kennedy, Richard
Soltani, Tony

Arndt, Janet

Fesh, Robert
Henderson, Warren
Mikowlski, Walter
Packard, Sherman
Stickney, Nancy

Zolla, William

Brown, George

Young, David

HILLSBOROUGH
Arnold, Thomas Jr

Chabot, Robert

Batula, Peter
Christiansen, Lars
Daniels, Gary Desrosiers, William

Gagnon, Eugene Hansen, Herbert

Jean, Loren Lefebvre, Roland
McGough, Tim McRae, Karen
Pepino, Leo Reeves, Sandra
White, Donald

MERRIMACK
Langer, Ray Larrabee, David Sr

Whalley, Michael

ROCKINGHAM
Beaulieu, Jon Cox, Russell
Gibbons, Paul Grant, Kenneth
Kelley, William Letourneau, Robert

Moore, Benjamin Nowe, Mary Lou

Quandt, Marshall Rabideau, Marie

Varrell, Thomas Welch, David
STRAFFORD
Cossette, Larry Woods, Phyllis
SULLIVAN

Bergeron, Lucien

Clegg, Robert Jr

Drabinowicz, A Theresa

Herman, Keith
McDonald, James Sr

Milligan, Robert

Tate, Joan

Lavoie, Gerard

DiFruscia, Anthony
Hamel, Albert
McKinney, Betsy
Nowe, Ronald
Sapareto, Frank

Weyler, Kenneth

and the majority report was adopted.

HB 1320, establishing a committee to study the rights and duties of parents to educate their
children. INEXPEDIENT TO LEGISLATE



Rep. Russell N. Cox for Education: The study committee contemplated in the bill would require a
general evaluation of parental rights under the Federal constitutional vs. the New Hampshire
Constitution. It would also study the effect of removal of statutory regulations of private schools. It
was felt that this was too broad a study to be useful for the guidance of education policy for the state.
Questions raised about taxation for funding public schools, while interesting, were not deemed to
warrant a study and had no relevance to the duties of a parent to educate children. Vote 14-2.

Adopted.

HB 1166, relative to confidentiality and information collection by the department of agriculture,
markets, and food. OUGHT TO PASS WITH AMENDMENT

Rep. Harold P. Melcher for Environment and Agriculture: This bill will encourage maple syrup
producers to submit to inspections and to receive updated information on standards. Vote 13-1.

Amendment (3203h)
Amend RSA 425:4-a, II as inserted by section 2 of the bill by replacing it with the following:

II. Department employees or agents providing such technical help or inspection shall
not make available to any other regulatory or enforcement agency, or to the public, information
obtained in the course of such help or inspection unless:

(a) The person requesting such help or receiving such inspection agrees that
such information may be released,;

(b) The information reveals an imminent threat to human life or the
environment;

(c) The information reveals evidence of a knowing criminal violation;

(d) The information is presented in aggregate form with no identification of
individual entities in order to develop food safety measures; or

(e) The department first notifies any person requesting technical help of the
provisions of this paragraph.

Amend the bill by replacing section 3 with the following:
3 Effective Date. This act shall take effect upon its passage.
Adopted.
Report adopted and ordered to third reading.
HB 1227, relative to universal waste. REFER FOR INTERIM STUDY

Rep. Donald R. Philbrick for Environment and Agriculture: The Department of Environmental
Services has the authority to adopt rules relative to universal waste. There is currently a
subcommittee within the Environment and Agriculture Committee studying the universal waste
issue and if future legislation is needed, it can address it. The majority of the committee felt this bill



was unnecessary, but supported the minority interest of seeing the issued studied further and voted
to send it to Interim Study. Vote 13-0.

Adopted.

HB 1343-FN-A, appropriating available funds for fiscal year 2000 to provide funding to support
research monitoring groundwater at reclamation sites that have had sludge applied. OUGHT TO
PASS

Rep. Peter R. Leishman for Environment and Agriculture: This bill will provide $20,000 for the
continuation of groundwater research monitoring at reclamation sites. The continuation of this
research is timely and important to provide sound, objective scientific information and is supported
by the Department of Environmental Services (DES), the University of New Hampshire (UNH), the
Sludge Management Advisory Committee (SMAC), and the New Hampshire Municipal Association
(NHMA). Vote 14-2.

Report adopted and referred to Finance.
HB 1369-FN-L, clarifying authority to regulate asbestos. OUGHT TO PASS WITH AMENDMENT

Rep. Harold P, Melcher for Environment and Agriculture: The committee agreed to give the
Department of Environmental Services the ability to help citizens of Nashua and Hudson, who find
themselves owners of sites contaminated by previously deposited asbestos from John Mansville and
Company, to safely manage their property in the least restrictive way. Vote 13-1.

Amendment (3470h)
Amend the bill by replacing all after the enacting clause with the following:

1 Asbestos Management and Control. RSA 141-E is repealed and reenacted to read as
follows:

CHAPTER 141-E
ASBESTOS MANAGEMENT AND CONTROL
141-E:1 Statement of Policy.

I. The general court finds that exposure to asbestos fibers over time has been linked
by medical and scientific authorities to a significant increase in the incidence of diseases, such as
asbestosis, bronchogenic carcinoma, mesothelioma, and other malignancies, and that such diseases
place unnecessary and preventable burdens on society while depriving the victims of livelihood, well-
being, and life.

II. The general court also finds that:

(a) Abatement of asbestos from workplaces, schools, public facilities, and
dwellings, which is carried out to reduce the exposure of the public to this health threat, further
jeopardizes public health when the abatement is done without adequate safeguards and by
unqualified individuals; and



(b) Asbestos disposal sites pose a potential threat to human health if
improperly managed.

ITI. Therefore, in order to protect the health of the public from this threat, it shall be
the policy of the state to establish and enforce asbestos exposure standards and to control the
exposure of the public to asbestos by regulation of asbestos abatement and asbestos disposal site
activities.

IV. Relative to asbestos abatement activities, it shall be the responsibility of the
department of health and human services, in consultation with the commissioner of environmental
services, to carry out this policy in accordance with RSA 141-E:3, I and RSA 141-E:6-11, and in such
a manner as to avoid direct conflict with other state and federal requirements.

V. Relative to management of asbestos disposal sites, it shall be the responsibility of
the department of environmental services, in consultation with the department of health and human
services, to carry out this policy in accordance with RSA 141-E:3, I and RSA 141-E:21-25, in lieu of
RSA 149-M as previously carried out, and in such a manner as to avoid direct conflict with other
state and federal requirements.

141-E:2 Definitions. In this chapter:

I. "Asbestos" means amosite, chrysotile, crocidolite, or asbestiform tremolite,
actinolite, or anthophyllite.

II. "Asbestos abatement" means any of the following activities:

(a) The wrecking or removal of any load-supporting structural member
containing or covered by RACM, as defined in paragraph VII;

(b) The encapsulation, coating, binding, or resurfacing of structural members,
walls, ceilings, or other building surfaces, or ducts, pipes, boilers, tanks, reactors, furnaces, or other
vessels containing RACM for the purpose of minimizing the potential for fiber release;

(c) The construction of airtight enclosures by the use of impact resistant
materials to isolate surfaces coated or containing RACM,

(d) The removal or stripping of RACM from structural members, walls,
ceilings, or other building surfaces, or ducts, pipes, boilers, tanks, reactors, furnaces, or other
vessels; and

(e) The repair of RACM to minimize the likelihood of fiber release from
damaged areas. Repair may include, but shall not be limited to, application of duct tape, rewettable
glass cloth, canvas, cement, or other suitable materials to seal exposed areas where asbestos fibers
may be released, or repair of damaged, previously encapsulated, RACM with non-asbestos
substitutes; and re-encapsulation or repair of enclosures around RACM.

ITI. "Asbestos disposal site" means land where asbestos waste exists, either in or on
the ground, due to dumping activities which ceased by July 10, 1981. The term includes inactive
disposal sites as defined by 40 CFR 61.141. The term does not include any disposal site which is
subject to the permitting requirements of RSA 149-M.



IV. "Contractor" means any partnership, firm, association, corporation, or sole
proprietorship which engages in asbestos abatement activities and/or activities involving the
disturbance of asbestos at asbestos disposal sites.

V. "Department" means the department of health and human services.

VI. "Friable asbestos material" means any material that contains more than one
percent of asbestos by weight, area, or volume and that can be crumbled, pulverized, or reduced to
powder when dry by hand pressure.

VII. "Regulated asbestos-containing material" or "RACM" means:
(a) Friable asbestos-containing material;

(b) Category I non-friable asbestos-containing material, as defined by 40 CFR
61.141, that has become friable;

(c) Category I non-friable asbestos-containing material, as defined by 40 CFR
61.141, that will be or has been subjected to sanding, grinding, sawing, or abrading; or

(d) Category II non-friable asbestos-containing material, as defined by 40
CFR 61.141, that will likely become or has become crumbled, pulverized, or reduced to powder by the
forces expected to act on the material in the course of demolition or renovation operations.

VIII. "School asbestos abatement planning" means any of the following activities:
(a) The inspection of school buildings for asbestos-containing materials;

(b) The preparation of plans for asbestos abatement in schools, pursuant to
P.L. 99-519; or

(c) The design of asbestos abatement projects for school buildings.
IX. "Structural member" means any beam, ceiling, floor, or wall.
141-E:3 Duties.
I. The commissioner of health and human services shall:
(a) License contractors.

(b) Test persons and provide certificates to those who are found competent to
engage in either asbestos abatement activities, school asbestos abatement planning activities, or
activities involving the disturbance of asbestos at asbestos disposal sites, or any combination thereof.

(c) Collect fees for the issuance of licenses and certificates.

(d) Provide asbestos health risk information to workers who are at risk of
exposure to asbestos material and to the general public on the health risks posed by asbestos.



(e) Conduct such medical and scientific studies of workers presently or
previously exposed to asbestos material as necessary to fully understand, define, and describe the
actual health consequences of such exposure in their workplaces. The commissioner of health and
human services shall strive to determine before undertaking such studies that similar research has
not already been performed or is not currently under review by other agencies.

(f) Identify and order the abatement of RACM found in public buildings and
facilities, schools, or rental dwellings which exceeds the exposure standards established by this
chapter.

(2) Establish safe worker practices to protect the health of asbestos
abatement workers where not preempted by the Occupational Safety and Health Act.

II. The commissioner of environmental services shall:

(a) Establish practices and standards necessary to control the release of
asbestos fibers during asbestos abatement activities.

(b) Establish practices and standards necessary to control the release of
asbestos fibers to the ambient air during processing, transport, and disposal activities.

(c) Develop and implement an inspection and enforcement program specific to
asbestos abatement activities.

(d) Establish a notification program for all asbestos abatement activities.
(e) Collect fees for asbestos abatement notification.
(f) Establish, in consultation with the department pursuant to RSA 125-H:3:

(1) Measures for remediating asbestos disposal sites to prevent
human exposure to asbestos at or from such sites; and

(2) Best management practices for monitoring and maintaining
covered asbestos disposal sites, for the purpose of assisting property owners and local health officers
to minimize the risk of human exposure to asbestos at or from such sites.

(g) Administer a program for owners to remediate asbestos disposal sites in
accordance with the measures established under paragraph (f)(1) above. The program shall include,
but not be limited to, provisions for:

(1) Initiating and completing site investigations;
(2) Developing and implementing remedial action plans;

(3) Developing and implementing activity and property use
restrictions as appropriate; and

(4) Documenting and certifying completion of the approved remedial
action plan.



(h) In cooperation with local health officials, monitor the condition of asbestos
disposal sites to assure conditions are protective of human health and comply with the requirements
of this chapter.

(1) Investigate reports by local health officials of newly discovered asbestos
disposal sites.

() Maintain a registry of asbestos disposal sites, including, but not limited to:
(1) Owner name and mailing address;
(2) Information and maps locating the disposal area;
(3) Type, depth, and a real extent of cover materials;
(4) Site inspection data; and
(5) Status of site remediation.

(k) In cooperation with local health officials, respond to urgent conditions
involving the disturbance of asbestos at asbestos disposal sites.

(1) In cooperation with local health officials, establish measures for assuring
compliance with activity and property use restrictions relevant to asbestos disposal sites.

(m) Consult with local health officials within the affected communities for the
purpose of determining appropriate and effective means for implementing the best management
practices established pursuant to RSA 141-E:3, I1(f)(2), and provide technical assistance related
thereto, including adoption of local ordinances pursuant to RSA 147:1.

(n) Establish recommended training, licensure and certification requirements
for contractors and persons engaging in activities involving the disturbance of asbestos at asbestos

disposal sites, for implementation by the commissioner of health and human services, pursuant to
RSA 141-E:4, 1(0).

(o) Have authority to apply for and accept federal funds or other assistance
for the purpose of remediating and otherwise managing asbestos disposal sites.

III. In conducting their duties, the commissioner of health and human services and
the commissioner of environmental services shall give due consideration to EPA document 560/5-85-
024 June 1985 or later revision, "Guidance for Controlling Asbestos Containing Materials in
Buildings."
141-E:4 Rulemaking.

I. The commissioner of health and human services shall adopt rules, pursuant to RSA
541-A, relative to:

(a) The definition of major and minor asbestos abatement projects.



(b) The necessary training, licensure, and certification requirements
applicable to major and minor asbestos abatement projects. Such training, licensure, and
certification requirements shall be at least as stringent as those of the federal Environmental
Protection Agency's model plan set forth in 40 CFR 763, Subpart E, Appendix C.

(c) Safe worker practices under RSA 141-E:3, I(g).

(d) Closure of places contaminated with RACM under RSA 141-E:7. The use
of the word "contaminated" when related to airborne asbestos shall be consistent with asbestos
exposure standards under RSA 141-E:6.

(e) Notice and appeal procedures under RSA 141-E:7.

(f) Procedures for the inspection of buildings, including visual assessment
criteria for surfacing materials and pipe and boiler insulation, and air monitoring standards
consistent with RSA 141-E:7 and the issuance of orders to take corrective actions to mitigate
exposure to RACM under RSA 141-E:8.

(g) The licensure of contractors, employers or other individuals undertaking
asbestos abatement under RSA 141-E:10. Such licensure requirements shall be at least as stringent
as those of the federal Environmental Protection Agency's model plan set forth in 40 CFR 763,
Subpart E, Appendix C.

(h) The certification and training of employees or other individuals engaged
in asbestos abatement and school asbestos abatement planning under RSA 141-E:11. Such
certification and training requirements shall be at least as stringent as those of the federal
Environmental Protection Agency's model plan set forth in 40 CFR 763, Subpart E, Appendix C.

(1) The schedule and collection of fees under RSA 141-E:12, 1.

(3) The issuance of notices of violation and orders of abatement under RSA
141-E:14.

(k) The fee structure to defray the cost of compliance monitoring under RSA
141-E:7, 1 and II; 141-E:8, I and II; 141-E:10; 141-E:11; and 141-E:13.

(1) Procedures for exemption from the requirements of RSA 141-E:10 and
RSA 141-E:11.

(m) A schedule of administrative fines which may be imposed under RSA 141-
E:16 for violation of this chapter or the rules adopted pursuant to it.

(n) Procedures for notice and hearing prior to the imposition of an
administrative fine imposed under RSA 141-E:16.

(0) The necessary training, licensure, and certification requirements
applicable to contractors and persons engaged in activities involving the disturbance of asbestos at
asbestos disposal sites, such requirements to be determined based on the recommendations provided
by the commissioner of environmental services pursuant to RSA 141-E:3, II(n).



II. The commissioner of environmental services shall adopt rules, pursuant to RSA
541-A, relative to:

(a) Establishing work practices and engineering control standards for
asbestos abatement activities, including the following:

(1) Establishing standards and practices for minimizing the release of
asbestos fibers during building maintenance, construction, renovation, demolition, or other similar

activities.

(2) Developing an inspection program of buildings, facilities, and
property for the purpose of determining compliance with the rules adopted under this paragraph.

(3) Adopting, in whole or in relevant part, the federal national
emission standards for hazardous air pollutants (40 CFR sec. 61, m).

(4) Establishing the schedule and collection of fees under RSA 141-
E:12, II.

(5) Establishing a fee structure to defray the cost of compliance
monitoring under RSA 141-E:9 and RSA 141-E:13;

(b) Establishing work practices, engineering control standards, and emission
standards necessary to control the release of asbestos to the ambient air during processing,
transport, and disposal activities; and

(c) Administering a program for the management of asbestos disposal sites,
pursuant to RSA 141-E:3, II(f) — (o) and 40 CFR 61.151, as formerly administered under RSA 149-M.

141-E:5 Asbestos Abatement Advisory Committee Established. There is hereby established
an asbestos abatement advisory committee for the purpose of coordinating the activities of state
agencies responsible for the health, safety, and protection of the public and the environment which
are or may be affected by the presence of asbestos. The commissioner of health and human services
or designee shall serve as chairperson of the committee. At a minimum the asbestos abatement
advisory committee shall consist of:

I. The governor or designee;

II. The attorney general or designee;

III. The commissioners, directors, or their designees, of:
(a) The department of education;
(b) The department of labor;
(c) The department of environmental services; and

(d) The department of health and human services;



IV. An asbestos abatement contractor or school asbestos abatement planner
appointed by the governor;

V. A business or industrial representative appointed by the Business and Industry
Association of New Hampshire; and

VI. A representative appointed by the Better Home Heat Council of New Hampshire,
Inc.

141-E:6 Indoor Asbestos Exposure Standards.

I. The indoor non-occupational exposure standard shall be 0.01 fibers longer than 5
microns per cubic centimeter of air as determined by OSHA/NIOSH phase contrast optical
microscopy methods, calculated as an 8 hour time weighted average.

II. The indoor occupational exposure standard shall be as provided for by the federal
Occupational Safety and Health Administration in 29 CFR 1910, and the federal Environmental
Protection Agency in 40 CFR 763, except that, where such standards exceed 0.1 fibers longer than 5
microns per cubic centimeter of air as determined by OSHA/NIOSH phase contrast optical
microscopy methods, then the occupational standards shall be 0.1 fibers longer than 5 microns per
cubic centimeter of air as determined by OSHA/NIOSH phase contrast optical microscopy methods.

141-E:7 Limitation of Exposure; Closure of Contaminated Areas.

1. Except as provided for under RSA 141-E:6, II, no person, whether natural or not
natural, owning, controlling, or managing any workplace, public building, facility, school, or rental
dwelling containing asbestos levels exceeding 0.01 fibers longer than 5 microns per cubic centimeter
of air as determined by OSHA/NIOSH phase contrast optical microscopy methods shall permit
unnecessary exposure of any person to such conditions which are a violation of a provision of this
chapter, or of a rule adopted or order issued pursuant to the authority of this chapter.

II. The department may, in the absence of other effective measures, close access to
any building or facility or any portion thereof to other than those engaged in asbestos abatement and
school asbestos abatement planning activities in which there have been found asbestos levels
exceeding 0.01 fibers longer than 5 microns per cubic centimeter of air as determined by
OSHA/NIOSH phase contrast optical microscopy methods.

III. Closure of access shall not occur until written notice has been provided to the
owner or manager of the building or facility. The owner or manager shall be given the opportunity to
appeal such action in accordance with RSA 541-A.

141-E:8 Inspection of Building; Orders.

I. Whenever the commissioner of health and human services has reason to suspect
the presence of RACM in any public building, facility, school, or rental dwelling, he or she may cause
inspections to be carried out. If RACM is found in damaged or deteriorated condition or if conditions
exist which could result in significant human exposure or if asbestos levels exceeding 0.01 fibers
longer than 5 microns per cubic centimeter of air as determined by OSHA/NIOSH phase contrast
optical microscopy methods are found, the commissioner of health and human services may order
corrective action to abate the risk to the health of the public. The order may, at the discretion of the
commissioner of health and human services, include notice of closure of access under RSA 141-E:7.



II. In the event that asbestos levels exceed the standards set in RSA 141-E:6, I or II,
there may be a second test of samples collected over an 8-hour period or as otherwise approved by
the department, analyzed by scanning or transmission electron microscopy analysis before any order
of abatement is issued. The results of the scanning or transmission electron microscopy analysis,
which shall be recorded in terms of the number of asbestos fibers longer than 5 micrometers per
cubic centimeter of air in accordance with OSHA standard definitions for asbestos monitoring, shall
prevail in the determination of whether the standard is exceeded. Such tests shall be paid for by the
owner of the building or facility being analyzed.

III. The commissioner of health and human services may, upon request of the owner,
inspect private dwellings for the presence of RACM. If RACM is found, the commissioner of health
and human services shall make recommendations to the owner for its abatement. The commissioner
of health and human services shall charge a fee for such inspections under RSA 141-E:12.

141-E:9 Control of Asbestos Emissions. No person, whether natural or not natural, owning,
controlling or managing any workplace, public building, facility, school, or rental dwelling involved
in asbestos abatement shall permit such abatement of asbestos in a dry state or in violation of any
rules adopted by the commissioner of environmental services under this chapter unless specifically
exempted by rule.

141-E:10 Licensure.

I. Any contractor, employer, or individual which engages in asbestos abatement
activities or activities involving the disturbance of asbestos at asbestos disposal sites shall first
obtain a license from the department, unless exempt pursuant to paragraph II below or rules
adopted by the commissioner of health and human services in accordance with RSA 141-E:4, 1(1).

II. Individuals certified pursuant to RSA 141-E:11 shall not be required to obtain a
license for the performance of asbestos abatement or disturbance of asbestos at asbestos disposal
sites when carried out under the authority of a contractor or employer holding a valid license issued
by the department pursuant to this section.

III. A license to engage in asbestos abatement, disturbance of asbestos at any
asbestos disposal site, or both, shall be issued in writing by the department and shall be valid for a
period of 12 months from the date of issuance, shall be dated when issued, shall contain an
expiration date, and shall be signed by the commissioner of health and human services or designee.
The license shall also include the name and address of the applicant.

IV. The license or a certified copy thereof shall be available at the worksite for
inspection by representatives of the department, the commissioner of environmental services, or the
local government.

V. The department may grant a license to an applicant if the applicant is licensed by
another state whose standards for licensure are substantially equivalent to the provisions of this
section and the rules adopted by the department.

141-E:11 Certification of Employees; Reciprocity.

1. Employees and other individuals who engage in asbestos abatement, school
asbestos abatement planning, or disturbance of asbestos at any asbestos disposal site shall first
obtain a certificate of training from the department, unless exempt pursuant to rules adopted by the
commissioner of health and human services in accordance with RSA 141-E:4, I(1).



II. The certificate shall be in writing, be valid for a period of 12 months from the date
of issuance, be dated when issued, contain an expiration date, and be signed by the commissioner of
health and human services or designee. It shall also include the name and address of the employee to
whom it 1s issued.

III. The certificate or a certified copy thereof shall be readily available at the
worksite for inspection by the representatives of the department, the commissioner of environmental
services, or the local government.

IV. The department may grant certification if the employee is certified by another
state whose certification is substantially equivalent to the provisions of this section and the rules
adopted by the commissioner of health and human services.

141-E:12 Fees.

I. The commissioner of health and human services shall, by rule, set a schedule of
fees for the granting of licenses under RSA 141-E:10, the granting of certificates under RSA 141-
E:11, and the inspection of private dwellings under RSA 141-E:8, III. All fees shall be deposited in a
nonlapsing account, shall be used solely for the administration of the department's responsibilities
under this chapter, and are hereby continually appropriated for said purposes.

II. The commissioner of environmental services shall, by rule, set a schedule of fees
for the notification of asbestos abatement projects. All such fees and the fines levied under RSA 141-
E:16, II shall be deposited in a nonlapsing account, shall be used solely for the administration of the
commissioner of environmental services' responsibilities under this chapter, and are hereby
continually appropriated for said purposes.

141-E:13 Compliance Monitoring.

I. For the purposes of assuring compliance with RSA 141-E:7, T and IT; 141-E:8, I and
II; 141-E:9; 141-E:10; and 141-E:11, or with any rule adopted by the commissioner of health and
human services or the commissioner of environmental services, an authorized representative of the
department of health and human services or commissioner of environmental services may, upon
presentation of appropriate credentials and at any reasonable time:

(a) Enter any asbestos abatement worksite and any asbestos disposal site;

(b) Inspect and obtain samples from the workplace and the environment for
the purposes of ensuring compliance with this chapter;

(c) Procure and examine licenses issued under RSA 141-E:10 and certificates
issued under RSA 141-E:11; or

(d) Request, inspect, and record information, or test results relating to
asbestos abatement activity, school asbestos abatement planning activity, or asbestos disposal site
activity.

II. Any information, other than asbestos contamination or exposure data, relating to
secret processes or methods of manufacture or production obtained in the course of such inspection
shall not be disclosed by any representative of the department of health and human services or



commissioner of environmental services without permission of the person whose worksite is
inspected.

141-E:14 Enforcement.

I. Whenever the commissioner of health and human services has reason to believe
that the provisions of RSA 141-E:7, I or II; 141-E:8, I or II; 141-E:10; or 141-E:11, or any rule
adopted by the commissioner of health and human services under this chapter has been violated, he
or she shall issue a notice of violation and an order of abatement. The commissioner of health and
human services may request the attorney general to bring a civil action in superior court for
appropriate relief, including a temporary or permanent injunction or both, to enforce any provision of
RSA 141-E:7, T or IT; 141-E:8, I or II; 141-E:10; or 141-E:11, or any rule adopted by him or her under
this chapter, or any order issued by him or her pursuant to this chapter.

II. Whenever the commissioner of environmental services has reason to believe that
any provision of RSA 141-E:3 or any rule adopted by the commissioner of environmental services
under this chapter has been violated, the commissioner of environmental services shall issue a notice
of violation and an order of abatement. The commissioner of environmental services may request the
attorney general to bring a civil action in superior court for appropriate relief, including a temporary
or permanent injunction or both, to enforce any provision of RSA 141-E:9 or any rule adopted by him
or her under this chapter, or any order issued by him or her pursuant to this chapter.

III. The notices of violation issued pursuant to paragraphs I and II of this section
shall set forth the facts constituting the violation. The orders of abatement shall require elimination
of the violation and shall set forth the time frame within which abatement shall be completed.

141-E:15 Criminal Penalty; Fine.

I. A person shall be guilty of a class B felony if a natural person, or guilty of a felony
if any other person, if he or she knowingly:

(a) Violates any provisions of RSA 141-E or any rule adopted under it;

(b) Violates any term or condition of a license, certificate, or order issued
under RSA 141-E; or

(c) Makes or certifies a material false statement relative to any document or
information required under RSA 141-E.

II. Notwithstanding RSA 651:2, any person may, in addition to any sentence of
imprisonment, probation, or conditional discharge, be fined not more than $25,000 if found guilty of
any violation of this chapter or any rule adopted under this chapter. Each day of violation shall
constitute a separate offense.

141-E:16 Administrative Fines.

I. The commissioner of health and human services, after notice and hearing,
pursuant to RSA 541-A, may impose an administrative fine not to exceed $2,000 for each offense
upon any person who violates any provision of this chapter or rules adopted under this chapter.
Rehearings and appeals from a decision of the commissioner of health and human services shall be
in accordance with RSA 541. Any administrative fine imposed under this paragraph shall not



preclude the imposition of further penalties or administrative actions under this chapter. The
commissioner of health and human services shall adopt rules in accordance with RSA 541-A relative
to administrative fines which shall be scaled to reflect the scope and severity of the violation. The
sums obtained from the levying of administrative fines under this paragraph shall be forwarded to
the state treasurer to be deposited into the general fund.

II.(a) The commissioner of environmental services, after notice and hearing pursuant
to RSA 541-A, may impose an administrative fine not to exceed $2,000 for each offense upon any
person who violates any provision of RSA 141-E:3, IT or any rule adopted by the commissioner of
environmental services under this chapter; or upon any person who makes or certifies a material
false statement relative to any document or information which is required to be submitted to the
department of environmental services pursuant to this chapter or any rule adopted pursuant to this
chapter. Rehearings and appeals from a decision of the commissioner of environmental services
under this paragraph shall be in accordance with RSA 541. Any administrative fine imposed under
this paragraph shall not preclude the imposition of further penalties under this chapter. The
proceeds of administrative fines levied pursuant to this paragraph shall be deposited by the
commissioner of environmental services in the fund established by RSA 141-E:12, II.

(b) Notice and hearing prior to the imposition of an administrative fine shall
be in accordance with RSA 541-A and procedural rules adopted by the commissioner of
environmental services pursuant to RSA 541-A:16.

(c) The commissioner of environmental services shall determine fines in
accordance with RSA 125-C:15, I-b(b).

(d) The commissioner of environmental services may assess an additional fine
for repeat violations.

ITI. Whenever a person licensed pursuant to RSA 141-E:10 or certified pursuant to
RSA 141-E:11 fails to pay an administrative fine as required by this section, the commissioner of
health and human services, after notice and hearing pursuant to rules adopted under RSA 541-A,
may deny, suspend, or revoke the license or certificate or may issue an appropriate order.

141-E:17 Civil Forfeiture. Any person who violates any provision of RSA 141-E or any rule
adopted under it, or any term or condition of a license, certificate, or order issued under RSA 141-E,
shall be subject to a civil forfeiture of up to $25,000 for each day of a continuing violation, in addition
to enforcement by injunctive relief.

141-E:18 Severability. If any provision of this chapter or the application thereof to any
person or circumstance is held invalid, the invalidity does not affect other provisions or applications
of this chapter which can be given effect without the invalid provisions or applications, and to this
end the provisions of this chapter are severable.

141-E:19 Discharge of or Discrimination Against Employees. No employer shall discharge or
cause to be discharged or otherwise discipline or in any manner discriminate against any employee,
prospective employee, or employee representative because that person has filed any complaint or has
instituted or caused to be instituted any proceeding related to the provisions of this chapter.

141-E:20 Federal Preemption. Nothing in this chapter shall be construed to allow the
department of health and human services or the commissioner of environmental services to enforce
such occupational safety and health standards which have been preempted by the Occupational
Safety and Health Act of 1970, 29 U.S.C. sec. 651 et seq.



141-E:21 Release Prohibited; Asbestos Waste Sites. No person shall cause or allow asbestos
fibers to be released to the environment from an asbestos disposal site.

141-E:22 Management of Asbestos Disposal Sites. The owner of an asbestos disposal site
shall maintain and manage the site in accordance with this chapter and rules adopted by the
commissioner of environmental services under RSA 141-E:4, II.

141-E:23 Disclosure.

I. Prior to the execution of any contract for the purchase and sale of any interest in
real property which includes an asbestos disposal site, the seller shall disclose the following
information to the buyer:

(a) The nature and extent of the asbestos waste disposed of on the property,
to the extent known at the time of transfer;

(b) The existence of any outstanding obligations pertaining to compliance
with the requirements of this chapter;

(c) The existence of any activity and property use restrictions;

(d) The existence and location of all known records pertaining to asbestos
disposal conditions at the site.

II. Within 10 days following title transfer of an asbestos disposal site, the former
property owner shall notify the commissioner of environmental services of such transfer in writing.

III. The following information shall be disclosed by the owner to any person who
uses, occupies, or will likely disturb asbestos at an asbestos disposal site, such as a tenant or
contractor:

(a) The presence of asbestos waste, including the location and depth of cover,
to the extent known; and

(b) The need to comply with the requirements of this chapter, including
activity and property use restrictions as applicable.

IV. Pursuant to 40 CFR 61.151(e), any owner of an asbestos disposal site shall record
in the property chain of title at the registry of deeds for the county in which the property is located,
notice of the following:

(a) That the property has been used for the disposal of asbestos waste;

(b) That the survey plot and record of the location and quantity of asbestos
waste disposed of within the disposal site required in 40 CFR 61.154(f) have been filed with the
commissioner of environmental services; and

(c) That the site is subject to 40 CFR part 61, subpart M.

141-E:24 Right of Entry. The commissioner of environmental services or authorized
representative shall be authorized to enter, at reasonable times and in performance of his or her



duties, upon any private or public property, to inspect asbestos disposal site conditions and
investigate reports by local health officials of newly discovered asbestos disposal sites.

141-E:25 Third Party Liability. There shall be no implied cause of action for third party
damages against any person under this chapter to the extent that the person’s liability under this
chapter is based solely on the person’s ownership of an asbestos disposal site.

2 Effective Date. This act shall take effect July 1, 2000.
Rep. Leishman yielded to questions.

On a division vote, 115 members having voted in the affirmative and 184 in the negative, the
amendment failed.

Rep. Musler moved Re-commit to Committee.
Adopted.

HB 1395-FN-A-L, establishing an advance disposal fee and establishing grants to fund municipal
waste management programs and activities. REFER FOR INTERIM STUDY

Rep. Peter R. Leishman for Environment and Agriculture: This bill would have assessed an advance
disposal fee on specified products such as automotive coolants, fluorescent lamps, nickel-cadmium
batteries and mercury thermostats. There was some concern there may not be any environmental
benefit from this legislation and the consumer would just cross the border to avoid paying these new
fees. However, questions were raised that this proposed legislation could be beneficial as it may
discourage the use of products that may be environmentally unsound. Because of this the Committee
supported Interim Study. Vote 16-1.

Adopted.

HB 1483, permitting owners to choose certain health care providers for their animals. OUGHT TO
PASS WITH AMENDMENT

Rep. David L. Babson for Environment and Agriculture: It is the feeling of the Committee that the
problems associated with an individual’s having the right to select alternative medical care for their
animal was caused by the addition of the word "lameness" in the final version of SB 83. This bill
removes the word "lameness". Vote 14-0.

Rep. Musler moved Re-commit to Committee and spoke in favor.
Adopted.
HB 1307, relative to certification of food protection managers. REFER FOR INTERIM STUDY

Rep. Howard C. Dickinson for Executive Departments and Administration: While this bill has much
to recommend it, the majority of the committee feels strongly that the subject of "food protection
manager" should be studied further during the interim. Such questions, as the definition of
"potentially hazardous foods" and what "food service establishments" are covered by the requirement
to employ a certified food protection manager is not clear. This bill needs further work if it is going to



effect all establishments both public and private serving food in New Hampshire, but not licensed by
cities and towns. Vote 10-5.

Adopted.

HB 1345-FN, relative to the salary of licensed practical nurses employed by the state.
INEXPEDIENT TO LEGISLATE

Rep. Maurice E. Goulet for Executive Departments and Administration: This bill elicited much
discussion regarding the thousands of classes of employees in state service. The committee discussed
the level of qualifications established by the Department of Personnel and felt that this issue is best
resolved by the Personnel Department. Vote 11-5.

Adopted.
HB 1468-FN, relative to the registration of pharmacy technicians. OUGHT TO PASS

Rep. Nancy C. Stickney for Executive Departments and Administration: HB 1468-FN requires that
the Board of Pharmacy register pharmacy technicians. This bill defines the term pharmacy
technician and establishes the necessary rulemaking authority for the Board of Pharmacy.
Pharmacy technicians have become an integral part of the operation of most pharmacies and it is
time to require registration for the purpose of establishing standards, duties and functions thereby
addressing the interest of public safety. Vote 9-5.

Adopted and referred to Finance.

HB 1510-FN, relative to establishing a medical savings account plan for providing state employee
health care benefits. OUGHT TO PASS WITH AMENDMENT

Rep. Merton S. Dyer for Executive Departments and Administration: The committee amended the
original bill establishing a medical savings account for state employees when allowed by changes in
federal law. The amendment is enabling legislation to allow the state to offer this type of plan when
permitted. This amendment does not mandate this option but permits it to be discussed during the
collective bargaining process. Vote 15-0.

Amendment (3487h)
Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Medical Savings Account Plan. Amend RSA 21-I by inserting after section 26
the following new section:

21-1:26-a Medical Savings Account Plan.

I. The provision under this subdivision of hospitalization, hospital medical care,
surgical care, dental care, and other medical and surgical benefits to state employees by payment of
the premium for inclusion in a group insurance program may be administered by the department as
a medical savings account plan or may include a medical savings account provision. A "medical
savings account" means a tax-exempt account into which funds are contributed and which may be
used exclusively for certain qualifying hospitalization, hospital medical care, surgical care, dental
care, and other medical and surgical care expenses.



II. Upon the passage of federal legislation authorizing the components of the plan
established under the authority of this section, the division of personnel, bureau of employee
relations, under the commissioner of administrative services, may develop a medical savings account
plan.

2 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill authorizes the department of administrative services to develop, contingent on the
passage of federal legislation, a medical savings account plan which may be used in providing the
health care benefits afforded state employees.

Adopted.
Report adopted and ordered to third reading.

HB 1560-FN, relative to the purchase of certain prior service by county corrections officers in the
New Hampshire retirement system. OUGHT TO PASS WITH AMENDMENT

Rep. Merton S. Dyer for Executive Departments and Administration: In 1987, the legislature gave
the counties legislative authority to place their correctional line personnel into group II of the New
Hampshire Retirement System from group I. This was optional to the counties and could only be
done by affirmative vote of the county delegation upon recommendation of the county commissioners
and the executive committee. Most counties have done this but at different times after the effective
date of July 24, 1987. This bill will allow the individual who had been a member of group I after the
effective date up to the date of transfer to purchase his group I time into the group II section of the
retirement system. The amendment specifies the time in group I must have been served while in the
employment of the present employer. The amendment further requires a member desiring to
purchase such time obtain an actuarial accrual statement of the cost from the actuary and to pay
this cost. In addition, the member is limited to a one time purchase of all of the time in group I
between the enabling date and the date the county transferred its member into group II and the buy
in must be paid in full. There will be no additional cost to the county for this transfer nor is there
any cost effect on further county contributions on behalf of the members for current time in group II.
There will be no cost to state or local funds if this bill is enacted. Vote 10-5.

Amendment (3485h)
Amend the bill by replacing section 1 with the following:

1 New Hampshire Retirement System; County Corrections Personnel; Eligibility for
Purchase of Prior Group I Service as Group II Service. At the time any county elects to transfer the
corrections officer personnel employed at its correctional facilities from group I to group II
retirement system service under the provisions of RSA 100-A:20, III, any corrections officer, who has
prior eligible group I service as a corrections officer in a facility of the county in question, may
purchase such service as group II service notwithstanding any provisions of RSA 100-A:20, III to the
contrary. Provided, however, that the period of the service must have been performed between the
dates of July 24, 1987 and the date of the transfer of the corrections positions to group II. A one-time
cost of obtaining such prior service credit, determined by the actuarial accrued liability methodology,
shall be the responsibility of the member requesting the calculation. An eligible member shall notify
the board of trustees of the member’s desire to purchase such time and shall purchase such time
within 5 years of the effective date of this act.



Adopted.
Report adopted and referred to Finance.

HB 1574-FN, relative to a living wage act which establishes a living wage requirement for state
contracts and awards and state employees, and establishing a study committee on living wage and
family economic security. INEXPEDIENT TO LEGISLATE

Rep. Howard C. Dickinson for Executive Departments and Administration: A number of factors
prevented committee support including article 28-a conflict, inflated costs of state contracts,
preferential treatment in labor negotiations and two tiered minimum wage rates. The committee
believes that minimum wage should be a subject of federal legislation so the effect on poverty level
benefits can be addressed at the same time. While some members supported the idea of the study
committee described in the bill, the responsibilities of this study were so all encompassing as to
include most of the current social and economic problems in the country. We could not realistically
justify such a mandate. Vote 13-3.

Adopted.
HB 1575-FN, relative to the licensure of interpreters for the deaf. REFER FOR INTERIM STUDY

Rep. Carolyn A. Virtue for Executive Departments and Administration: The committee believes this
1s an important piece of legislation and that licensure of deaf interpreters may have merit. However,
the committee did not have sufficient time to complete its work on the bill and voted to refer the bill
to interim study. Vote 8-6.

Adopted.

Privilege of the HOuse
Rep. Virtue requested Privilege of the House.
Rep. Solow moved that the remarks made by Rep. Virtue be printed in the Journal.

Adopted.

Rep. Virtue: Thank you Madam Speaker and honorable colleagues. The majority committee report
relative to House Bill 1575 that appears on page 440 of the House Record attributes my name to the
report. However, the report does not appear as I originally wrote it nor as it was sent from the
Committee on Executive Departments and Administration. The report was changed without my
consent. It has been explained to me that this occurred due to a miscommunication and the
appropriate apologies have been extended to me which I sincerely appreciate. However, we are
talking about a permanent record of the work of this body. I am compelled to rise to point out that
discrepancy to protect the integrity of the record. Thank you.

regular calendar (cont’d.)



HB 1514-FN-L, requiring a death record for an aborted fetus. INEXPEDIENT TO LEGISLATE

Rep. Lawrence A. Emerton for Health, Human Services and Elderly Affairs: Present law requires
that whenever a fetal death occurs, the attending physician shall fill out a death record and it is
solely a statistical report. This bill would add aborted fetal deaths. At the hearing, the sponsor
requested we withdraw the original bill and replace it with an amendment to establish a commaittee
to study the fiscal effects of fetal alcohol syndrome on state agencies. The proposed amendment was
substantially different and would require a public hearing under the House rules. Even though the
amendment was well intentioned and perhaps merits further study, it could not be considered. As
the original bill was withdrawn by the sponsor, the committee voted ITL. Vote 16-0.

Adopted.
HB 1408, relative to appointment of non-attorneys as judges. INEXPEDIENT TO LEGISLATE

Rep. Sandra B. Keans for Judiciary: Under current statutes there is no requirement for a judge to be
a lawyer or member of the bar. The governor may indeed nominate any citizen he or she feels has
appropriate qualifications and temperament for the responsibility. This bill is not well written in
that we cannot be sure who is eligible — a member of the bar/non- practicing, law degree/non-
practicing, or none of the above. A common complaint today is that the judge does not apply the law
accurately. If that is true, this legislation will only complicate the situation. Vote 15-1.

Adopted.

Rep. Soltani declared a conflict of interest and did not participate.

motion to special order

Rep. Hess moved that HB 1111, relative to the adoption by reference of the International Property
Maintenance Code for municipalities, be made a Special Order for Thursday, March 9, 2000 in the
regular calendar order.

Adopted.

regular calendar (cont’d.)

HB 1485-FN, relative to a certain toll booth and establishing a committee to study road tolls along
the state's highways. OUGHT TO PASS WITH AMENDMENT

Rep. Richard F. Ahern for Public Works and Highways: This bill as amended eliminates a proposed
toll booth in Nashua. This toll booth was part of the original circumferential highway, and part of
the portion not being considered at this time due to environmental concerns. Toll booths cost money
to construct, and if there was not going to be the potential to collect tolls for some time into the
future, the need for it did not seem to be necessary. The intent of the committee was in no way
intended to affect any other toll facilities in the state. If other situations occur that need this type of
attention, we will address them at that time. The Department of Transportation supported the
amended bill. Vote 13-4.



Amendment (3425h)
Amend the title of the bill by replacing it with the following:
An act relative to a certain proposed toll booth.
Amend the bill by replacing all after the enacting clause with the following:

1 Proposed Toll Booth. Notwithstanding RSA 240 or any other provision of law to the
contrary, the department of transportation shall not build the proposed toll booth in Nashua.

2 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS
This bill provides that a proposed toll booth in Nashua shall not be built.
Adopted.
Report adopted and referred to Finance.

SB 46-FN, relative to the applicability of mooring permit requirements MAJORITY: INEXPEDIENT
TO LEGISLATE. MINORITY: REFER FOR INTERIM STUDY.

Rep. Richard T. Cooney for the Majority of Resources, Recreation and Development: At present, the
six largest lakes in New Hampshire are covered by the moorings program. This bill would add all
lakes over 500 acres (37 additional lakes) to the program over a number of years. In addition, other
lakes could be petitioned to be in the program by 25 residents. The supporters of this bill argue that
this is a pro-active approach to prevent potential abuses of the use of moorings. Testimony in support
of the bill was primarily limited to the sponsor and representatives of the New Hampshire Lakes
Association. The bill would give the Department of Safety the authority to determine the number of
moorings on these lakes and who would get them. Municipalities would have additional control over
public mooring fields through local regulations. The committee feels this is a big government solution
to a problem yet to exist on these additional lakes. Vote 12-4.

Rep. MaryAnn N. Blanchard for the Minority of Resources, Recreation and Development: In the 1999
Session, the House killed a mooring bill in anticipation of SB 46-FN. At that time, the committee
recognized the complexity of issues on this subject and were hopeful that working on this bill would
resolve them. Unfortunately, the day of the public hearing was snowy and attendance by both
committee members and concerned parties was limited. Nor was this bill put into a subcommittee for
further review. At the executive session, several legislators expressed lack of a clear understanding
of the bill and its issues. The Minority believes this bill did not receive the scrutiny it deserved.

Majority report adopted.
HB 1330, relative to telephone special contracts. INEXPEDIENT TO LEGISLATE

Rep. Roy D. Maxfield for Science, Technology and Energy: This bill sought to restrict special pricing
contracts for telephone utilities. The Public Utilities Commission (PUC) grants special contracts for
telephone services not covered by established tariffs. The PUC requires a showing of special
circumstances, and then determines whether the special contract is just, and in the public interest.



The majority of the committee feels that this legislation is not needed. Most of the concerns of the
sponsor are now addressed in a recent PUC order. The PUC issued an order on 12-2-99 requiring all
parties seeking special contracts to prove that pricing guidelines are competitive, that the same
pricing arrangements are available to others and that the special contract will not be predatory in
nature and therefore restrict competition. Issues identified during committee hearings will be
referred to the telecommunications oversight committee for discussion and follow up. Vote 12-3.

Adopted.

HB 1349-L, authorizing the department of environmental services to collect the costs of
administering air pollution control from polluters at different rates for different polluters. OUGHT
TO PASS WITH AMENDMENT

Rep. Jeffrey C. MacGillivray for Science, Technology and Energy: The bill as amended addresses two
distinct issues: 1) fees collected by the department of environmental services (DES) from air
polluters to administer air pollution control and 2) technical corrections to last session’s HB 625
which dealt with mercury emissions reduction from municipal waste combustors. 1) The bill
authorizes the department to collect its fees at different rates for different pollutants, as opposed to
present practice which treats all pollutants the same regardless of toxicity or comparative risk. DES
already collects a $47 fee per ton of air pollutant as authorized by federal law. The committee agreed
with the sponsor that charging different amounts for different pollutants was desirable, but the
committee limited the department’s authority by clearly requiring that the enactment of this bill will
not change total fees collected, will not assess fees on additional pollutants, and will not increase the
number of categories of pollutants currently compiled by the department. The committee also limited
the range of fees among different categories of pollutants to not more than a ratio of 4 between the
largest and the smallest, and phased in this change in two steps. In addition, the bill authorizes DES
to waive collection of all fees less than a de minimus amount. As a result, DES stated that this bill
would not significantly change the cost of administering this program. The bill then also provides for
a study to examine possible changes to these limits. 2) When HB 625 (mercury emissions reduction
from municipal waste combustors) was signed into law in January instead of last July, certain
technical corrections became necessary to give DES until September 1 to study ash landfills instead
of February 1 and to state that the study will accompany, rather than precede, implementation of
the first mercury controls. The remaining technical corrections, in section 3 of the bill, clarify the
language enacted last year and allow a minimum of 6 months for a combustor newly covered by
federal rules to submit a plan for eventual compliance. The date required for eventual compliance is
clarified but unchanged. While subsequent legislation now being discussed in the Senate could
further change this program, the committee believes these technical corrections and clarifications
should be made promptly. Vote 13-2.

Amendment (3476h)
Amend the title of the bill by replacing it with the following:

AN ACT authorizing the department of environmental services to collect the costs of
administering air pollution control from polluters at different rates for different pollutants, and
relative to the mercury emissions reduction program and ash landfill study.

Amend the bill by replacing all after the enacting clause with the following:

1 New Paragraphs; Air Pollution Control; Costs Assessed at Different Rates. Amend
RSA 125-C:12 by inserting after paragraph V the following new paragraphs:



VI. The fee schedules authorized in paragraphs IV and V may include different fees
per ton for different pollutants, subject to the following conditions:

(a) Differences in fees shall be justified either on the basis of differences in
the impact of the different pollutants on public health or on the environment, or on the basis of
differences in the cost of administration for different pollutants.

(b) The total fees collected pursuant to paragraphs IV through VI shall be the
same amount as would have been collected pursuant to paragraphs IV and V in the absence of this
paragraph.

(c) No additional pollutants shall be assessed as a result of this paragraph.
New pollutants may be assessed if the federal government adds additional pollutants to its list of
pollutants requiring Title V permits, or if the state adds to the list of regulated toxic air pollutants in
accordance with RSA 125-1:4, V.

(d) Different fees per ton may only be applied to the following categories of
pollutants, and not to individual pollutants within these categories:

(1) Total suspended particulates, excluding particulate matter
smaller than 10 microns.

(2) Particulate matter smaller than 10 microns.
(3) Nitrogen oxides.

(4) Sulfur dioxide.

(5) Volatile organic compounds.

(6) Carbon monoxide.

(7) Hazardous and toxic air pollutants not included in subparagraph
VI(d)(5).

(e) The maximum fee per ton for any category shall not exceed 4 times the
minimum fee per ton for any category. For emissions during calendar year 2001 only, the maximum
fee per ton for any category shall not exceed 2 times the minimum fee per ton for any category.

(f) This paragraph shall only apply to emissions after December 31, 2000.

VII. The department may set a de minimis amount for fees under paragraphs IV, V
and VI and may waive the collection of all fees less than this amount.

2 Mercury Emissions Reduction and Control Program; Findings and Purpose. Amend
RSA 125-M:1, V to read as follows:

V. Ash landfills which serve municipal waste combustors may experience increased
mercury levels in the ash disposed at such landfills as a result of efforts to lower mercury emissions
from such municipal waste combustors. Therefore, the general court finds that it is appropriate [to
implement| that the implementation of mercury controls on municipal waste combustors [after



] be accompanied by a detailed study and
review of the ash landfills in the state by the department of environmental services to make
certain that all necessary safeguards are in place to protect against environmental degradation from
such sources and ensure the protection of drinking water supplies.

3 Mercury Emissions Reduction and Control Program; Compliance. Amend RSA 125-M:5, I to
read as follows:

I. No person shall operate a municipal waste combustor with the design capacity to
burn 100 tons per day or more of municipal solid waste without a temporary or operating permit
issued by the department in accordance with RSA 125-C. Any source subject to this section shall file
a complete application for a permit or permit modification under the provisions of RSA 125-C and a
plan for achieving compliance with this chapter. Combustors with a design capacity of 250 tons per
day or more shall submit such plan and application by July 1, 2000 in order to comply by January 1,
2001 with the emission limits established by this chapter. Combustors with a design capacity of less
than 250 tons per day but not less than 100 tons per day which are subject to RSA 125-M:3, I shall
submit such plan and application by January 1, 2001 [in-orderto-complybyJuly1,2001] or by 6
months after becoming subject to RSA 125-M:3, I, whichever is later, and shall comply with
the emission limits established by this chapter by July 1, 2001 or by the date required for
compliance with the federal maximum mercury emission rate that makes the combustor
subject to RSA 125-M:3, I, whichever is later.

4 Ash Landfill Study. Amend 1999, 350:2 to read as follows:

350:2 Ash Landfill Study. The department of environmental services shall study the
implications of having increased mercury levels in ash in order to ensure maximum protection
measures from ash contaminants. The department shall review current environmental protection
practices at ash landfills that serve cumbustors with a design capacity of 100 tons per day or more,
including methods used to handle and treat ash, the adequacy of leak detection systems and
groundwater monitoring, and the ability to effectively mitigate environmental contamination, if it
should occur, to protect drinking water supplies. The department shall report its findings by
[Eebruary| September 1, 2000 to the house science, technology and energy committee, the house
environment and agriculture committee, the house resources, recreation and development
committee, the senate environment committee, the governor, the state library, the
New Hampshire/Vermont Solid Waste Project, all of the municipalities in the Sullivan County
Regional Refuse Disposal District, and the Concord Regional Solid Waste/Resource Recovery
Cooperative and its member municipalities.

5 Study.

I. The department of environmental services shall study the feasibility and methods
of implementation for the following possible changes to the list of categories in RSA 125-C:12, VI(d):

(a) Separating hazardous and toxic air pollutants now included in RSA 125-
C:12, VI(d)(1) from RSA 125-C:12, VI(d)(1).

(b) Separating hazardous and toxic air pollutants now included in RSA 125-
C:12, VI(d)(5) from RSA 125-C:12, VI(d)(5).

(c) Dividing all listed hazardous and toxic air pollutants into not more than 3
categories based either on the basis of differences in the impact of the different pollutants on public



health or on the environment, or on the basis of differences in the cost of administration for different
pollutants.

II. The department of environmental services shall also study the feasibility and
methods of implementation for increasing the ratio of maximum fee per ton for any category to
minimum fee per ton for any category from 4 to a larger number.

ITI. The department of environmental services shall report its findings by November
15, 2000 to the speaker of the house of representatives, the president of the senate, the house
science, technology and energy committee, the senate environment committee, the governor, and the
state library.

6 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS
This bill:

I. Authorizes the department of environmental services to collect the costs of administering
air pollution control from polluters at different rates for different pollutants.

II. Provides that the implementation of mercury controls on municipal waste combustors be
accompanied by, as opposed to being implemented after, a study of ash landfills in the state by the
department of environmental services.

ITI. Requires that certain combustors complete an application for a permit or permit
modification under RSA 125-C and compliance plan by January 1, 2001 or 6 months after becoming
subject to certain provisions of RSA 125-M, whichever is later, and comply with the emission limits
established by RSA 125-M by July 1, 2001 or by the date required for compliance with the federal
maximum mercury emission rate that makes such combustors subject to certain provisions of
RSA 125-M, whichever is later.

IV. Extends to September 1, 2000 the date by which the department of environmental
services shall report its ash landfill study findings.

V. Requires the department of environmental services to study the feasibility and methods of
implementing certain changes to listed air pollutant categories.

Adopted.
Report adopted and referred to Finance.
HB 1470, relative to divestiture of electric utility assets. OUGHT TO PASS WITH AMENDMENT

Rep. Gary R. Gilmore for Science, Technology and Energy: This legislation address several concerns
raised in the proposed settlement in regard to the divestiture of PSNH generation assets. While
responding to the concerns of a great many of the non-settling parties, it codifies several of the
policies adopted by the Electric Restructuring Oversight Committee. Foremost among the issues
raised is that of PSNH conducting the sale of generation assets while PSNH affiliates are allowed to
bid on these same assets. If PSNH or an affiliate or a potential affiliate because of a pending merger
intends to be allowed to bid, the sale of these assets will be administered through the PUC by an



independent and qualified entity. The bill urges the PUC to require a more rapid amortization of the
proceeds of the asset sale than is outlined in the settlement. The bill also encourages the PUC to
delay the sale of the hydroelectric facilities allowing interested municipalities a greater opportunity
to bid a fair market price on these facilities. Vote 14-0.

Amendment (3507h)
Amend the bill by replacing sections 1 and 2 with the following:
1 Findings.

I. In accordance with "Agreement to Settle PSNH Restructuring" filed with the public
utilities commission on August 2, 1999 (the Agreement), Public Service Company of New Hampshire
(PSNH) has agreed to divest itself of its power generation assets and power purchase agreements.
The Agreement contemplates divestiture through several processes, including the sale of PSNH’s
existing power generation facilities through an asset sale process. The Agreement states that the
goal of the asset sale process is to maximize the net proceeds realized from the sale in order to
mitigate stranded costs. However, the agreement also contemplates that PSNH will conduct the
asset sale process, and that PSNH affiliates will be allowed to bid in the asset sale process should
they seek to retain generating facilities.

II. The general court finds that the asset sale process outlined in the Agreement is
seriously flawed. A sale of PSNH’s assets, conducted by PSNH, with PSNH affiliates bidding on the
assets, establishes a multi-layered conflict of interest that is antithetical to the public interest.

III. Because the sale of assets will significantly affect stranded costs, the general
court is obligated to ensure both the fairness and the appearance of fairness of the asset sale process
in order to maximize the proceeds of the sale.

IV. The general court finds that an asset sale conducted by the public utilities
commission is more likely to maximize proceeds and thereby reduce stranded costs than an asset
sale conducted by PSNH.

V. The general court finds that the proceeds of the asset sale will likely generate
greater savings for ratepayers if such proceeds are more rapidly amortized than what is proposed in
the Agreement. The public utilities commission should require a more rapid amortization if such
potential savings do exist and it is in the public interest.

VI. As a condition of approving the Agreement, the public utilities commission may
find that an additional divestiture of assets is in the public interest.

VII. The general court finds that it is in the public interest to allow municipalities to
bid a fair market price on hydroelectric facilities. The public utilities commission may find it
appropriate to delay the sale of any such facilities for up to one year to facilitate such participation
by municipalities.

VIII. The general court finds that an asset sale conducted pursuant to this act should
not be inconsistent with the laws or rules of the state of New Hampshire.



2 New Paragraph; Public Utilities; Electric Utility Restructuring; Implementation;
Divestiture of Assets. Amend RSA 374-F:4 by inserting after paragraph XI the following new
paragraph:

XII.(a) If a settlement agreement between the state and an electric utility, entered
into for the purpose of implementing retail choice of electric suppliers, requires divestiture of
electricity generation assets, and if the electric utility, an affiliate, or a company that would become
an affiliate if an announced merger were consummated has retained the right to bid on those assets,
the commission shall administer the liquidation of such assets. Any asset sale administered by the
commission pursuant to this paragraph shall be conducted in this state. The commission shall hire
an independent, qualified asset sale specialist to conduct the asset sale process. The electric utility
shall be allowed to comment prior to the selection of any such specialist. The commission may
require that any such settlement agreement provide for the divestiture of additional generation
assets or change the method of divestiture. The commission should require that any such settlement
agreement amortize the proceeds of any asset sale at the most rapid rate that is beneficial to
ratepayers.

(b) In order to facilitate the participation of municipalities in the acquisition
of any hydroelectric facilities being divested by an electric utility under this paragraph, the
commission is authorized, if it finds it to be in the public interest, to delay the sale of any such
hydroelectric facilities for up to one year later than that of the sale of non-hydroelectric generation
assets being divested by the electric utility. Notwithstanding RSA 31:5 and RSA 33:8, no approval of
the superior court shall be required for a municipality to hold one special town meeting or one
special meeting to raise or appropriate money or to issue bonds or notes for the purchase of a
hydroelectric facility under this paragraph or for expenditures related to such activity.

AMENDED ANALYSIS
This bill:

I. Requires that the public utilities commission administer the divestiture of electricity
generation assets required by a settlement agreement between the state and a public utility.

II. Requires that the public utilities commission hire an independent, qualified asset sale
specialist to conduct the asset sale process.

III. Permits the public utilities commission to require that any settlement agreement provide
for the divestiture of additional assets or to change the method of divestiture.

IV. Advises the public utilities commission to require that any settlement agreement
amortize the proceeds of any asset sale at the most rapid rate that is beneficial to ratepayers.

V. Authorizes the public utilities commission to delay the sale of hydroelectric utilities being
divested by a public utility for up to one year later than non-hydroelectric generation assets being
divested.

Adopted.

Report adopted and ordered to third reading.



HB 1552-FN-A, establishing a telecommunications development initiative in New Hampshire and
making an appropriation therefor. OUGHT TO PASS WITH AMENDMENT

Rep. John H. Thomas for Science, Technology and Energy: This initiative was the result of a two-
year telecommunication roundtable process comprised of the governor’s office, members of the
legislature, Public Utilities Commission (PUC), telecommunications industry and the private sector.
Whereas high tech workers are a significant part of our employment community and high tech
industries are a large part of New Hampshire’s economy, the committee found that the initiative
should create a new position within the Department of Resources and Economic Development. This
position’s goals should be to identify, promote and enhance and publicize the telecommunications
infrastructure in the state for the purpose of economic development. An advisory committee shall be
formed and be composed of a broad range of members from the governor’s office, the legislature,
PUC, education community, small and large business, municipal and county government, economic
development organizations, residential sector and the telecommunications industry. Funding for the
first year until June 30, 2001 shall be provided through an assessment by the PUC on the certified
telecommunications providers. Possible subsequent funding, if this position is to be continued, could
be provided from the general fund, a line access charge, or an assessment on certified
telecommunications providers. Vote 13-2.

Amendment (3497h)
Amend the bill by replacing all after the enacting clause with the following:
1 Findings. The general court finds that:

I. The dissemination of information regarding the status of telecommunications
infrastructure in the state of New Hampshire is a critical component of New Hampshire's economic
development efforts. A telecommunications development initiative is therefore established to identify
existing telecommunications infrastructure and create a central repository of basic information, and
to publicize this telecommunications infrastructure as an integral part of economic development
efforts. Due to the rapid rate of change of telecommunications infrastructure data, the central
repository of information should be limited to only basic information and a list of contacts for further
information.

II. A secondary duty of the telecommunications development initiative is to identify
shortcomings in the deployment of telecommunications infrastructure throughout all parts of the
state, and to assist efforts to enhance the deployment of telecommunications services.

III. The accomplishments of this initiative should be reviewed no later than the
fourth year of its existence.

2 New Paragraph; Resources and Economic Development; Director of Economic
Development,

Duties; Telecommunications Development Initiative. Amend RSA 12-A:22 by inserting after
paragraph VIII the following new paragraph:

IX. Develop and implement a telecommunications development initiative pursuant to

RSA 12-A:45.



3 New Subdivision; Telecommunications Development. Amend RSA 12-A by inserting after
section 44 the following new subdivision:

Telecommunications Development
12-A:45 Telecommunications Development Initiative.

I. The director of economic development, under the supervision of the commissioner
of resources and economic development and pursuant to the director's duties under RSA 12-A:22,
shall develop and implement a telecommunications development initiative.

(a) As primary duties of this initiative, the director shall:
(1) Identify existing telecommunications infrastructure by
establishing and maintaining a database of telecommunications service providers, services, and

infrastructure that exist throughout the state.

(2) Publicize the state's telecommunications infrastructure, as an
integral part of the state's economic development efforts, by planning, developing, administering,
and implementing programs to assist in the distribution of information about available
telecommunications services, infrastructure, and technologies throughout all parts of the state.

(b) As secondary duties of this initiative, the director shall:

(1) Identify shortcomings in the deployment of telecommunications
infrastructure throughout all parts of the state,

(2) Work with providers of telecommunications services, educators,
and municipal, county, state, and other government officials to assist efforts to enhance the
deployment of telecommunications services.

II. The director may delegate any of the duties established in paragraph I to
appropriate designees within the division of economic development.

III. The budget for any fiscal year for the duties of this subdivision shall not exceed
$150,000.

12-A:46 Telecommunications Development Advisory Committee.

I. There is hereby established a telecommunications development advisory committee
to advise and assist the director of economic development in performing the duties established in
RSA 12-A:45. The committee shall meet at least quarterly.

II. The members of the committee shall be:
(a) The governor, or designee;
(b) The commissioner of resources and economic development, or designee;

(c) The commissioner of administrative services, or designee, preferably from
the division of information technology management;



(d) The chairman of the public utilities commission, or designee;

(e) One member of the house of representatives, appointed by the speaker of
the house of representatives;

(f) One member of the senate, appointed by the president of the senate; and

(2) The following persons appointed by the commissioner of resources and
economic

development with the approval of the governor and council:

(1) One member representing residential telecommunications

customers;

(2) One member representing large business telecommunications
customers;

(3) One member representing small business telecommunications
customers;

(4) One member representing educators providing distance learning;
(5) One member representing municipal government;
(6) One member representing county government;

(7) One member representing a regional economic development
organization or a regional planning commission; and

(8) Up to 5 members representing several of the following sectors of
the telecommunications industry: wireless, paging, incumbent local exchange carriers, competitive
local exchange carriers, internet service providers, cable, long distance providers, and broadcast
television. A member representing one sector of the telecommunications industry may also represent
one or more other sectors, as deemed appropriate by the commissioner.

III. The legislative members of the committee shall serve for the duration of their
legislative term, and shall receive mileage at the legislative rate when attending to the duties of the
committee.

IV. Other appointed members of the committee shall serve for 3 years and until a
successor 1s appointed.

V. The committee shall elect a chairperson from among the members.

12-A:47 Telecommunications; Statutory Construction. For purposes of this subdivision,
"telecommunications" shall be construed broadly, and shall include, but not be limited to, traditional
dial tone services, the transmission of voice, data, or video through cable and wireless media, and
any other similar services to be offered in the future.



12-A:48 Authority of Director to Acquire Information. The director of economic development
1s authorized to request from telecommunications service providers such information as the director
requires to perform the duties established in RSA 12-A:45.

12-A:49 Confidentiality. Information provided to the director pursuant to a request made
under RSA 12-A:48 shall, if properly demonstrated by the provider of the information, be deemed
confidential, commercial, or financial information and exempt from public disclosure under RSA 91-
A:5, IV. Nothing in this section shall prohibit the director from disclosing information provided
pursuant to a request made under RSA 12-A:48 in a manner that does not specifically identify the
provider.

4 Telecommunications Development Advisory Committee; Initial Terms of Members. The
initial terms of the appointed members of the telecommunications development advisory committee
shall be as follows:

I. The members appointed pursuant to RSA 12-A:46, 11(g)(1)-(3) shall serve for a
period of one year.

II. The members appointed pursuant to RSA 12-A:46, I1(g)(4)-(7) shall serve for a
period of 2 years.

III. The members appointed pursuant to RSA 12-A:46, II(g)(8) shall serve for a period
of 3 years.

5 Initial Funding; Appropriation.

I. The commissioner of resources and economic development shall develop a budget
for the fiscal year ending June 30, 2001 for the telecommunications development initiative
established by this act, and shall submit the budget to the fiscal committee of the general court for
final approval.

II. The sum of $150,000 for the fiscal year ending June 30, 2001 is hereby
appropriated to the department of resources and economic development for the purposes of
commencing the telecommunications development initiative established by this act. This
appropriation is in addition to any other funds appropriated to the department of resources and
economic development. The governor is authorized to draw a warrant for said sum out of any money
in the treasury not otherwise appropriated.

III. The sum of $150,000 for the fiscal year ending June 30, 2001 shall be assessed by
the public utilities commission against certified telecommunications providers in accordance with the
procedures of, and in addition to all other funds collected pursuant to, the utility assessment of
RSA 363-A. All funds received by the public utilities commission pursuant to this paragraph shall be
paid to the state treasurer for deposit into the general fund for the purposes of this act.

6 Repeal. The following are repealed:
I. RSA 12-A:22, IX, relative to a telecommunications development initiative.

II. RSA 12-A:45-49, relative to telecommunications development.

7 Effective Date.



I. Section 6 of this act shall take effect July 1, 2004.

II. The remainder of this act shall take effect July 1, 2000.
Adopted.
Report adopted and referred to Finance.

HB 1569-FN, relative to contamination of state water resources and the health and environmental
effects of certain gasoline components. OUGHT TO PASS WITH AMENDMENT

Rep. Terie T. Norelli for Science, Technology and Energy: The committee has considered several bills
relating to the gasoline additive, methyl tertiary butyl ether (MtBE) over the past two years. This
bill, as introduced, would have prohibited the sale of reformulated gasoline (rfg) in certain parts of
the state, limited conventional gasoline to 87 octane and required testing of gasoline and water
supplies. There was testimony that certain motor vehicles require gasoline with an octane rating
greater than 87. In addition, an octane rating of 87 means that it has a minimum rating of 87,
making this requirement impractical. Last year the legislature passed SB 70 which gives the
commissioner of the Department of Environmental Services the authority to ban MtBE in all or any
part of the state after a public hearing and approval of governor and council. Further, it required
that there be a readily available, reasonably priced, less hazardous alternative available. The
committee felt that these requirements included in SB 70 were in the best overall interests of the
public. The committee believes SB 70 is the most proactive legislation of any state in the nation.
Therefore, as amended, this bill does not include provisions for an octane cap or for a ban of
reformulated gasoline. Should this voluntary water testing program prove to be inadequate, a
proposal for mandatory testing can be resubmitted and considered in the next budget cycle. Testing
costs for the 306 municipally owned water systems was estimated by the Department of
Environmental Services to cost $42,000 annually. Testing for other public water systems was
estimated to be $220,000 annually. DES testified that nearly half of all public water systems are
required to perform routine testing in the next calendar year. With the budget constraints that
currently exist, the committee felt a voluntary testing program for all public water systems was
appropriate. As amended, this bill institutes a voluntary testing program and requires that the
department provide a certificate stating whether the water meets the MtBE standard. In addition
the department shall report their findings to the MtBE study committee that can suggest legislative
changes if deemed necessary. The intent of the gasoline testing was to determine whether
reformulated gasoline is currently being sold in the six counties not required to use rfg under the
Clean Air Act. The bill was amended to require DES to sample gasoline in this area and to report
their findings to the MtBE study committee, contingent upon the receipt of sufficient grant money to
pay the lab fees for the samples. The department testified that they have already approached the US
Environmental Protection Agency for such a grant. Vote 13-1.

Amendment (3480h)
Amend the title of the bill by replacing it with the following:

AN ACT requiring the department of environmental services to propose a voluntary
testing program of public water supplies for methyl tertiary butyl ether (MTBE), and to study the
amount of MTBE in gasoline in the state.

Amend the bill by replacing all after the enacting clause with the following:



1 Purpose. In order to cost-effectively minimize the contamination of our water resources, the
following actions are proposed relevant to conventional and reformulated gasoline which contains
the oxygenate methyl tertiary butyl ether (MTBE).

2 Voluntary Water Testing and Report.

I. The department of environmental services shall propose a voluntary testing
program of public water supplies in New Hampshire for MTBE concentrations. This voluntary
testing program shall be in addition to existing testing requirements for public water supplies. The
department shall contact by letter all public water systems in the state and describe how public
water systems can best conduct these voluntary MTBE tests. The department shall compile the
results of any MTBE test that a public water system voluntarily conducts and voluntarily submits to
the department.

II. The commissioner of environmental services shall report findings and conclusions
to the MTBE study committee established under 1999, 55. The report shall include the results of
testing, a list of which public water systems conducted or did not conduct such tests, and any
recommendations for future mandatory testing of public water supplies, including reimbursement to
water systems operated by municipalities.

III. The department shall, upon request, supply to any public water system that has
conducted a voluntary test a certificate stating the results of the test and whether the water meets
the MTBE standard.

3 Study of Reformulated Gasoline. The commissioner of environmental services shall, upon
receipt of sufficient grant money to pay for the analyses, study the amount of reformulated gasoline
delivered to areas in the state where reformulated gasoline is not currently required under
New Hampshire’s state implementation plan by analyzing levels of methyl tertiary butyl ether
(MTBE) in a minimum of 100 gasoline samples taken from a representative selection of gasoline
distribution facilities located outside Hillsborough, Merrimack, Rockingham, and Strafford counties.
Samples shall include samples of different grades of gasoline. The commissioner shall report findings
of the study by October 1, 2000 to the speaker of the house of representatives; the president of the
senate; the MTBE study committee established under 1999, 55; the house science, technology and
energy committee; the senate environment committee; the governor; and the state library.

4 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS

This bill requires the commissioner of the department of environmental services, upon
receipt of sufficient grant money, to study levels of MTBE in gasoline samples taken from gasoline
distribution facilities located outside Hillsborough, Merrimack, Rockingham, and Strafford counties,
and report findings of the study by October 1, 2000. This bill also requires the department of
environmental services to propose a voluntary testing program of public water supplies for MTBE
concentrations.

Adopted.

Report adopted and referred to Finance.



motion to special order

Rep. Marsha Pelletier moved that HB 1234, relative to a special commission allowing non-ordained
ministers residing out of state to perform marriages in New Hampshire, be made a Special Order for
Thursday, March 9, 2000 for 4:00 p.m. or at the end of the Regular Calendar and spoke in favor.

Adopted.

regular calendar (cont’d.)
HB 1418-FN-L, relative to mercury-containing products. REFER FOR INTERIM STUDY

Rep. Harold P. Melcher for Environment and Agriculture: Because of the complexity of this bill, the
necessity of collaborating with other New England states, and the short time allowed to create a
meaningful bill, the committee felt it should send it to Interim Study. Vote 14-0.

Rep. Musler moved Re-commit to Committee and spoke in favor.
Adopted.

HB 1578-FN-A, relative to the joint promotional program and making an appropriation therefor.
INEXPEDIENT TO LEGISLATE

Rep. Joseph E. Stone for Finance: This bill called for an appropriation of $1,000,000 in FY 2001 for
in-state tourism development and development of products assisting tourism promotion. With the
uncertainty of the actual shortfall from the state’s funding of education for FY 2001, the committee
feels it inappropriate to approve the expenditure of $1,000,000 at this time. Furthermore, with the
exception of the sponsors, all the testimony to the Finance Committee was in opposition. The main
thrust of this bill is for in-state tourism development. However, the Division of Travel and Tourism
and the other speakers felt that any further monies should be spent for out-of-state promotions. Vote
24-0.

Rep. Avery spoke against and yielded to questions.
Rep. Vivian Clark spoke in favor and yielded to questions.

On a division vote, 209 members having voted in the affirmative and 118 in the negative, the report
was adopted.

HCR 28, requesting the New Hampshire supreme court to rule on whether part first, article 6 and
part second, article 83 of the New Hampshire constitution are in conflict. INEXPEDIENT TO
LEGISLATE

Rep. Martha S. Solow for Judiciary: The proponents of the bill argue that absence of religious
education is equivalent to the teaching of secular humanism and are de facto religious schools.
Proponents argue further that no state funding should go to such schools; i.e., the state should not
fund public education. The committee rejected both the argument and the conclusion as unfounded
in fact and unsupported by testimony. Vote 12-2.



Rep. Bruno spoke against and yielded to questions.
Rep. Jacobson spoke in favor.

Adopted.

HB 1173, relative to the optional veterans' tax credit. INEXPEDIENT TO LEGISLATE

Rep. Betsey L. Patten for Municipal and County Government: The veterans tax credit is currently
$100 that is subtracted each year from the property tax on the veteran’s residential property. The
sponsors proposed increasing the tax credit to $200. However, all of the veterans on our committee
knew that this increase would cost shift the tax burden to the rest of the taxpayers in the community

and therefore was not appropriate. Municipal & County Government acknowledges that the tax
credit is a symbol of appreciation to all veterans for their service and thinks it is appropriate to

continue this gesture at its current level. Vote 17-1.
Reps. Twardus and Brennan spoke against.

Rep. Brundige spoke in favor and yielded to questions.
Rep. Hess spoke in favor.

Rep. Twardus requested a roll call; sufficiently seconded.

The question being the adoption of the report.
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HB 1355-FN-A, authorizing funding for a hydrodynamic study of the Hampton/Seabrook harbor and
estuarine system. OUGHT TO PASS

Rep. William P. Brennan for Public Works and Highways: This study is necessary to create a plan
for the Hampton/Seabrook harbor. Without such a plan in place, the federal agencies concerned will
not issue any more permits of any kind for any purpose. This would be very detrimental to the whole
Seacoast and certainly not a situation that we should be in. Vote 17-0.

Rep. Edwin Smith spoke against.

The report failed.

Rep. Edwin Smith moved Inexpedient to Legislate.



Rep. Cloutier spoke in favor.
Adopted.
HB 1350, relative to interbasin and interstate transfers of water. INEXPEDIENT TO LEGISLATE

Rep. Richard T. Cooney for Resources, Recreation and Development: This bill was introduced at the
request of the Department of Environmental Services (DES). It proposes regulation on interbasin
and interstate transfers of water. Although this activity is not planned or expected in the near
future, the proponents felt a pro-active approach to regulations on these activities would be
appropriate at this time. The committee felt that these actions may be necessary in the future, but
now is not the time. Next session would be more appropriate when these new initiatives could be
given the time they deserve. Vote 9-4.

Rep. Jane Wood spoke to the bill.

Adopted.

suspension of rules

Reps. Chandler and Nordgren moved that the Rules be so far suspended as to permit action beyond
the February 24, 2000 deadline on: HB 1369-FN-L, clarifying authority to regulate asbestos, HB
1521-FN-L, relative to the definition and administration of an adequate education and HB 2000-
FN-L , relative to 10-year transportation plan.

Rep. Chandler spoke in favor and yielded to questions.
Rep. Nordgren spoke in favor.

Adopted by the necessary two-thirds.

RESOLUTION

Rep. Chandler offered the following: RESOLVED, that the House now adjourn from the early
session, that the business of the late session be in order at the present time, that the reading of bills
be by title only and resolutions by caption only and that all bills ordered to third reading be read a
third time by this resolution, and that all titles of bills be the same as adopted, and that they be
passed at the present time, and when the House adjourns today it be to meet Thursday, March 9,
2000 at 10:00 a.m.

Adopted.
LATE SESSION

Third reading and final passage



HB 1382-FN, making it a felony for inmates to harass corrections personnel and others by
propelling bodily fluids.

HB 1494-FN, establishing penalties for attempts to purchase firearms illegally.
HB 1531, relative to the preemption of local regulations of firearms.

HB 1258-FN, relative to invasive plant, insect, and fungal species.

HB 1416-FN, establishing a brownfields cleanup revolving loan fund.

HB 1559-FN, establishing a committee to study the organization and functions of the New
Hampshire state port authority.

HB 1199, establishing a study committee on funding for affordable housing.
HB 1504, relative to submission of biennial budget estimates by agencies.

HB 1535-FN, relative to creation of a commission to study the state’s increasing appellate caseload
and solutions to the increasing appellate caseload.

HB 1571-FN, relative to claims arising from clinical services provided to the department of
corrections.

HB 1311, relative to payment of employer contributions for unemployment compensation.
HB 1450, relative to hearings and appeals of equal pay claims.

HB 1512-FN, establishing a committee to study the feasibility of implementing a paid family and
medical leave insurance program and potential funding sources to support it.

HB 1151, establishing a committee to study the creation of a New Hampshire local government
records management trust and to consider funding alternatives.

HB 1357-FN, relative to the sale of state-owned property in the towns of Belmont and Laconia.

HB 1127, establishing a committee to study the application and appeal procedures for excavating
and dredging permits.

HB 1235, relative to defining surface waters.

HCR 31, urging the New Hampshire congressional delegation to take action to keep the
international border crossing between the United States and Canada, in the town of Pittsburg, New
Hampshire, open 24 hours a day.

HB 1166, relative to confidentiality and information collection by the department of agriculture,
markets, and food.

HB 1510-FN, relative to establishing a medical savings account plan for providing state employee
health care benefits.



HB 1470, relative to divestiture of electric utility assets.

unanimous consent

Reps. Burnham and Avery addressed the House.

enrolled bills report

The Committee on Enrolled Bills has examined and found correctly enrolled House Bill 251 and
Senate Bill 228.

Rep. Ronald Nowe, Sen. D’Allesandro for the Committee

RECESS MOTION

Rep. Chandler moved that the House stand in recess for the purpose of introduction of bills, receiving
Senate messages, enrolled bill amendments and enrolled bill reports, only.

Adopted.
The House recessed at 12:55 p.m.
RECESS
(Rep. Whalley in the Chair)
RESOLUTION

Rep. Herman offered the following: RESOLVED, that in accordance with the list in the possession of
the Clerk, Senate Bills numbered 327, 332, 334, 345, 346, 354, 355, 358, 363, 370, 381, 382, 421, 422,
428 and 450, shall be by this resolution read a first and second time by the therein listed titles, and
referred to the therein designated committees.

Adopted.
INTRODUCTION OF SENATE BILLS
First, second reading and referral

SB 327, relative to responsibility of the employee and perjury under workers’ compensation. (Labor,
Industrial and Rehabilitative Services)

SB 332, relative to risk-based capital for health organizations. (Commerce)



SB 334, relative to credit unemployment insurance. (Commerce)
SB 345, relative to real estate transfers. (Municipal and County Government)
SB 346, relative to court appearances by certain business owners. (Judiciary)

SB 354, relative to an exemption from the seat belt law for passengers in motor vehicles in parades.
(Transportation)

SB 355, relative to name changes for criminal offenders. (Criminal Justice and Public Safety)
SB 358, relative to court reporting services. (Judiciary)

SB 363, relative to the sale of malt beverages. (Commerce)

SB 370, relative to reflectors on bicycle pedals. (Transportation)

SB 381-FN, relative to registration fees for off-highway recreation vehicles. (Resources, Recreation
and Development)

SB 382, relative to appeals of release or detention orders. (Criminal Justice and Public Safety)

SB 421-FN-A, establishing a child day care program credit against the business profits tax and the
business enterprise tax. (Finance)

SB 422-FN, relative to the housing security guarantee loan program. (Finance)

SB 428-FN-A, relative to the development of certain public health initiatives and making an
appropriation therefor. (Finance)

SB 450-FN, prohibiting the importation of tobacco products that violate federal law. (Finance)

RECESS



