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HOUSE JOURNAL No. 12 (cont.)

Thursday, May 7, 1998

(Rep. Gagnon in the Chair)

ENROLLED BILL AMENDMENT

SB 311, establishing the Uniform International Wills Act. (Amendment printed SJ 15, 5/14/98)

Adopted.

RECESS

(Rep. Rabideau in the Chair)

ENROLLED BILLS REPORT

The Committee on Enrolled Bills has examined and found correctly enrolled House Bills numbered
371, 1210, 1229, 1423, 1608, 1639 and 1650 and Senate Bill numbered 337.

Rep. Nowe, Sen. Barnes for the Committee

RECESS

(Speaker Sytek in the Chair)

Rep. Lozeau moved that the House adjourn.

Adopted.



HOUSE JOURNAL No. 13

Thursday, May 14, 1998

The House assembled at 10:00 a.m., the hour to which it stood adjourned, and was called to order by
the Speaker.

Her Excellency, Governor Jeanne Shaheen, joined the Speaker on the podium for the day's opening
ceremonies.

Prayer was offered by Guest Chaplain, Reverend Brent Carey, Curate of the Christ Episcopal
Church in Exeter.

To the living God, known to us by many names, we give thanks today for the opportunity and
privilege of serving the people of New Hampshire as elected representatives, appointed officials and
administrators. This opportunity is a sacred one, something that we should keep in mind always and
treasure in our hearts. We give thanks as well for the many resources available to us in New
Hampshire today; remembering especially the natural beauty of our state and the creativity and
energy of our residents, especially our children. As this deliberative body meets today, let each
member be conscious of the burdens of elected office and be lifted up by the delight with which they
serve. Grant to every member here a sense of clear purpose and fair play so that all decisions made
are made in the spirit of compassion and love. Guide the members of the House to wise decisions to
the glory of God and in service to the people of New Hampshire. Bless this state and all its people.
And let every decision made here today raise the standard of caring and abundance which each of us
so richly deserves. All these things we ask in the name of the living God. Amen.

Rep. Donald White led the Pledge of Allegiance.

LEAVES OF ABSENCE

Reps John Flanders, Robert Foster, Healy, Paul Taylor and Trelfa, the day, illness.

Reps. Avery, Channing Brown, Case, Cegelis, Coes, Colburn, MacAuslan and Kenneth MacDonald,
the day, important business.

Rep. David Cote, the day, death in the family.

INTRODUCTION OF GUESTS

Cynthia Herman, wife of Rep. Herman. Linda Horsely, guest of Rep. Hunt. Judy Pilliod, wife of Rep.
Pilliod. Phyllis Raynowska, wife of Rep. Raynowska. Grade 4 students from the Epsom Central
School, guests of Rep. Yeaton. Yvonne Duritz, Julie Ward, Steve Bolton, Nashua Mayor Donald
Davidson and former New Hampshire Senator Mary Nelson, guests of the Nashua Delegation. Bob
Thomas, guest of Rep. Bergin. Theresa and Michael Palermo and Palma and J. Andrew Roberge,
guests of Rep. Krueger. Nathalie Sullivan, wife of Rep. Sullivan.

SPECIAL GUESTS



The B-Naturals, a student choral group from Alvirne High School in Hudson performed for the
House. The students and their director, Candace Friborg, were the guests of Rep. Searles and the
House.

SPECIAL ORDER

Reps. Wheeler and Burling moved that the Consent and Regular Calendars be made Special Orders
for consideration at the present time.

Adopted.

COMMITTEE REPORTS

CONSENT CALENDAR

Rep. Wheeler moved that the Consent Calendar with the relevant amendments as printed in the
day's House Record be adopted.

Consent Calendar adopted.

SB 336, relative to small group and individual insurance. OUGHT TO PASS WITH AMENDMENT

Rep. Keith R. Herman for Commerce: This bill defines the term "credible coverage" as it relates to
health insurance in the RSA. The Insurance Department requested this legislation to address federal
regulation changes. The committee amendment clarifies the definition and changes grammatical
errors. Vote 11-0.

Amendment (1273h)

Amend RSA 420-G:2, III as inserted by section 1 of the bill by replacing it with the following:

III. "Creditable coverage" means any public or private health insurance or health
benefit plan, whether insured or self-insured, unless that coverage consists solely of benefits
excluded from the definitions of "health coverage" in paragraph IX or "individual health coverage" in
paragraph XI. Notwithstanding the exclusion in paragraph IX, short-term, nonrenewable
individual policies for medical, hospital, or major medical coverage issued pursuant to
RSA 415:5, III or other law shall be considered "creditable coverage."

SB 340, relative to the filing fee for securities in a combined prospectus offered for sale in New
Hampshire by a mutual fund. REFER FOR INTERIM STUDY

Rep. Eric N. Lindblade for Commerce: This bill would require a filing fee only for funds offered for
sale in New Hampshire. Filing fees are currently levied on all funds in a prospectus if that
prospectus is distributed in New Hampshire. The committee felt that additional study was needed to
determine how many funds would be affected and what impact this would have on the sale of funds
in the state. Vote 13-2.

SB 372, relative to forms and rates for large scale commercial insurance policies. OUGHT TO PASS
WITH AMENDMENT



Rep. George Hurt for Commerce: This legislation authorizes a limited program of commercial
liability insurance deregulation to enable large scale commercial insurance customers, particularly
businesses operating in several states, to purchase packages of liability insurance specially tailored
to their specific needs, and at negotiated prices, without approval from the Insurance Department for
forms and rates that may be included in such packages. Further, and equally important, is the issue
of premium tax payments. Large scale insurance customers will now be able to purchase affordable
insurance without sacrificing coverage offered by insurance companies licensed to operate in this
state. Moreover, this legislation now will encourage those large scale insurance customers to keep
their businesses in New Hampshire and attract commercial insurance companies to underwrite
these risks, thus enhancing the premium tax base. To the extent this legislation authorizes the
Insurance Department to issue a bulletin to insurers in assisting the implementation of this
program, it further requires that the Insurance Department monitor said program and report their
results to the General Court within 6 months after the expiration of four years following the effective
date of this act. Vote 10-1.

Amendment (1376h)

Amend the bill by replacing all after the enacting clause with the following:

1 New Paragraph; Exemption from Approval of Form. Amend RSA 412:2 by inserting after
paragraph I the following new paragraph:

I-a.(a) The requirements of paragraph I shall not apply to policies covered by RSA
412:1 which are issued to a large scale commercial insured. The form of any policy issued to a large
scale commercial insured pursuant to this paragraph shall be kept available by the insurer for
inspection by the insurance commissioner, upon request.

(b) For the purposes of this paragraph, a large scale commercial insured is an
insured certifying that it presently pays annual aggregate insurance premiums of $500,000 or more
and meets any of the following additional criteria:

(1) Generates annual net revenues or sales in excess of $100,000,000.

(2) Employs more than 500 employees per individual insured or is a
member of an affiliated group employing more than 1000 employees in the aggregate.

(3) Procures its insurance through use of a full time employee acting
as an insurance manager or buyer, or through the services of a regularly and continuously retained
qualified insurance consultant.

(4) Possesses a net worth in excess of $50,000,000.

(5) Is a not-for-profit organization or a public body or agency
generating annual budgeted expenditures of at least $45,000,000.

(6) Is a municipality with a population in excess of 50,000 persons.

(c) Policies issued pursuant to this paragraph shall contain a disclaimer in
language similar to the following: "The form of this policy has not been filed with or approved by the
New Hampshire insurance department."



(d) The provisions of this paragraph shall not apply to policies governed by
RSA 412:8.

(e) The insurance department may issue a bulletin to assist in and to monitor
implementation of this paragraph, without limiting the provisions thereof.

2 New Paragraph; Exemption from Rate Filing Requirement. Amend RSA 414:4 by inserting
after paragraph X the following new paragraph:

XI.(a) The requirements of this section shall not apply to policies of insurance which
are issued to a large scale commercial insured. Information relating to classifications, rules and rates
applicable to any policy issued to a large scale commercial insured pursuant to this paragraph shall
be kept available by the insurer for inspection by the insurance commissioner, upon request.

(b) For the purposes of this paragraph, a large scale commercial insured is an
insured certifying that it presently pays annual aggregate insurance premiums of $500,000 or more
and meets any of the following additional criteria:

(1) Generates annual net revenues or sales in excess of $100,000,000.

(2) Employs more than 500 employees per individual insured or is a
member of an affiliated group employing more than 1000 employees in the aggregate.

(3) Procures its insurance through use of a full time employee acting
as an insurance manager or buyer, or through the services of a regularly and continuously retained
qualified insurance consultant.

(4) Possesses a net worth in excess of $50,000,000.

(5) Is a not-for-profit organization or a public body or agency
generating annual budgeted expenditures of at least $45,000,000.

(6) Is a municipality with a population in excess of 50,000 persons.

(c) Policies issued pursuant to this paragraph shall contain a disclaimer in
language similar to the following: "The rates provided for in this policy have not been filed with or
approved by the New Hampshire insurance department."

(d) The provisions of this paragraph shall not apply to policies governed by
RSA 412:8.

(e) The insurance department is authorized to issue a bulletin to insurers to
assist in and to monitor implementation of this paragraph, without limiting the provisions thereof.

3 Report of Insurance Department. Within 6 months after the expiration of 4 years following
the effective date of this act, the commissioner of insurance shall report to the speaker of the house
and president of the senate with recommendations on whether RSA 412:2, I-a and RSA 414:4, XI
should be amended.

4 Effective Date. This act shall take effect 60 days after its passage.



AMENDED ANALYSIS

This bill exempts policies issued to large scale commercial insureds from certain form and
rate filing requirements.

The bill also requires the insurance department to report to the legislature 4 years after the
effective date of this act concerning the changes made by this act.

SB 393, relative to health insurance deductibles. OUGHT TO PASS

Rep. David T. Mittelman for Commerce: This bill provides a mechanism to preserve deductibles
accrued by an insured in the event the insured's health carrier terminates business operations in the
state. Vote 11-0.

SB 399, correcting a reference in the insurance laws. OUGHT TO PASS

Rep. Keith R. Herman for Commerce: This bill is a request of the Insurance Department. The bill
simply changes a reference to current RSA. There was no opposition to this change. Vote 11-0.

SB 333, allowing any registered voter who is unable to vote in person, by reason of extended work
hours, lack of transportation, or illness in the family, to vote by absentee ballot OUGHT TO PASS
WITH AMENDMENT

Rep. Susan W. Almy for Election Law: This bill, as amended, clarifies existing law by specifying that
a voter absent from town during polling hours may have an absentee ballot. Vote 10-0.

Amendment (1629h)

Amend the title of the bill by replacing it with the following:

AN ACT relative to absentee voting.

Amend the bill by replacing sections 1-2 with the following:

1 Absentee Voting; Eligibility; Unable to Appear Causes Added. Amend RSA 657:1 to read
as follows:

657:1 Absence, Religious Observance, and Disability Absentee Voting. Any person who is
absent during polling hours on the day of any state election from the city, town, or unincorporated
place in which [he] the person is registered to vote or who cannot appear in public on any election
day because of [his] the person's observance of a religious commitment or who is unable to vote
there in person by reason of physical disability, may vote at such elections as provided in this
chapter.

2 Town Elections; Official Ballot; Absentee Voting; Unable to Appear Causes Added. Amend
RSA 669:26 to read as follows:

669:26 Absentee Voting. Every town which has adopted an official ballot system for town
elections as provided in RSA 669:12 or 669:13 shall provide for absentee voting. Any registered voter
or armed services voter who is absent from such a town during polling hours on the day of a town
election, or who cannot appear in public on election day because of [his]the person's observance of a



religious commitment, or who, by reason of physical disability, is unable to vote in person may vote
at a town election in accordance with the provisions of this section and RSA 669:27-29.

AMENDED ANALYSIS

This bill provides that a registered voter who is absent from the city, town, or place during
polling hours may vote by absentee ballot.

SB 423-FN, relative to eligibility for cost of living adjustments for retired members or beneficiaries
in the New Hampshire retirement system. OUGHT TO PASS WITH AMENDMENT

Rep. Merton S. Dyer for Executive Departments and Administration: This bill will make
supplemental allowances, authorized by the fiscal committee, payable on the anniversary of a
member's retirement starting 24 months after the members retirement. Vote 17-0.

Amendment (1594h)

Amend RSA 100-A:41-a, I as inserted by section 1 of the bill by replacing it with the following:

I. [On July 1, 1994, and on every July 1 thereafter,] Any retired member of the New
Hampshire retirement system or any of its predecessor systems, who has been retired for at least 24
months, or any beneficiary of such member who is receiving an allowance, shall be entitled to receive
supplemental allowances, also known as cost of living adjustments or COLA's, on the retired
member's latest anniversary date. The amount of such supplemental allowances shall be limited
to from one percent to 5 percent, with increments of no less than 1/2 of one percent.

AMENDED ANALYSIS

This bill allows retired members or their beneficiaries in the retirement system to receive
cost of living adjustments on the retired member's latest anniversary date.

Referred to Finance.

SB 501-FN-A, relative to authorizing an attorney for prosecutions by the board of medicine and
making an appropriation therefor. OUGHT TO PASS

Rep. Nancy C. Stickney for Executive Departments and Administration: This bill will provide a full
time attorney for the Board of Medicine. At present, the board has a backlog of over 50 cases
awaiting adjudication. This backlog could be potentially dangerous because some of the practitioners
are still in practice. The costs associated with this position will be funded by the Board of Medicine.
Vote 14-0.

SB 497, relative to disbursement of tobacco settlement funds received by the state. OUGHT TO
PASS WITH AMENDMENT

Rep. William S. Belvin for Finance: The purpose of SB 497 as amended is to ensure that any tobacco-
related funds from settlements with tobacco companies, or from taxes imposed by the Congress that
come to the states, would require the legislature to appropriate these funds before they could be
expended. This ensures that the executive branch would not gain access to major unappropriated
funds, without legislative participation and approval. The amendment replaces the entire bill. As
originally passed in the Senate, the only settlement funds referenced were the $368.5 billion in the



1997 proposed settlement between the tobacco companies and the states' attorneys general. The
amendment broadens the language to include the previously referenced funds and any additional
tobacco-related payments whether they come from a settlement or new federal legislation. Vote 24-0.

Amendment (1622h)

Amend the title of the bill by replacing it with the following:

AN ACT relative to disbursement of tobacco-related funds received by the state.

Amend the bill by replacing section 1 with the following:

1 New Section; Disbursement of Tobacco-Related Funds. Amend RSA 124 by inserting after
section 13-a the following new section:

124:13-b Disbursement of Tobacco-Related Funds. Any tobacco-related funds, including
funds from settlements and grants, received by the state shall be subject to the same department
and agency planning requirements as federal block grants under this subdivision. No tobacco-related
funds shall be expended until specifically appropriated by the legislature. This section shall not
apply to tobacco-related funds raised by the state of New Hampshire.

AMENDED ANALYSIS

This bill establishes requirements for the expenditure of any tobacco-related funds received
by the state.

SB 328, allowing liquor and beverage licensees and other liquor and beverage industry members not
licensed in New Hampshire to furnish draft beer equipment and representatives to dispense and
promote their beverages at licensed beer festivals. OUGHT TO PASS

Rep. Stephen G. Avery for Local and Regulated Revenues: This bill allows liquor and beverage
licensees and other liquor and beverage industry members, not licensed in New Hampshire, to
furnish draft beer equipment and representatives to dispense and promote their beverages at
licensed beer festivals. Vote 12-0.

SB 356-L, relative to the bond required as a condition for filing an intent to cut or receiving a permit
to cut. OUGHT TO PASS

Rep. Stephen G. Avery for Local and Regulated Revenues: This bill allows the assessing officials in a
municipality to require an owner, who owns land in the town where the owner intends to cut, to post
a bond as a condition for filing an intent to cut or receiving a permit to cut, if the owner is delinquent
on town timber taxes or property taxes. Vote 11-1.

SB 415, relative to the authority of zoning boards of adjustment to grant variances from certain
zoning ordinances. OUGHT TO PASS WITH AMENDMENT

Rep. Paul A. McGuirk for Municipal and County Government: When this bill is enacted, zoning
boards of adjustment will be empowered to grant variances to zoning ordinances for a person or
persons having a recognized physical disability. However, any variances granted under RSA 674:33
V will survive only so long as the particular person has a continuing need to use the premises. Other
variances or special exceptions, once granted, go with the property. Vote 12-0.



Amendment (1463h)

Amend the bill by replacing section 1 with the following:

1 New Paragraph; Zoning Board of Adjustment; Variances. Amend RSA 674:33 by inserting
after paragraph IV the following new paragraph:

V. Notwithstanding subparagraph I(b), any zoning board of adjustment may grant a
variance from the terms of a zoning ordinance without finding a hardship arising from the condition
of a premises subject to the ordinance, when reasonable accommodations are necessary to allow a
person or persons with a recognized physical disability to reside in or regularly use the premises,
provided that:

(a) Any variance granted under this paragraph shall be in harmony with the
general purpose and intent of the zoning ordinance.

(b) In granting any variance pursuant to this paragraph, the zoning board of
adjustment may provide, in a finding included in the variance, that the variance shall survive only
so long as the particular person has a continuing need to use the premises.

AMENDED ANALYSIS

This bill allows zoning boards of adjustment to grant variances to zoning ordinances for a
person or persons having a recognized physical disability, which may be granted for as long as the
particular person has a need to use the premises.

SB 492, amending the charter of the union school district of Keene. OUGHT TO PASS WITH
AMENDMENT

Rep. Robert A. Lockwood for Municipal and County Government: This bill amends the charter of the
Union School District of Keene to allow the City Clerk to facilitate the official ballot election of the
second session of the annual meeting, and to provide for the coordination of ballots between the
School District and the City of Keene. The committee amendment restores the bill to its original
language as requested by the sponsors and the Clerk of the School District. Vote 15-0.

Amendment (1563h)

Amend the bill by replacing all after the enacting clause with the following:

1 Second Session Official Ballot. Amend 1967, 566:2 as amended by 1971, 186:1, and 1977,
309:1 to read as follows:

566:2 Elections.

I. [After the effective date of this act,] The district shall elect its district officers,
except the treasurer and 3 trustees of trust funds, annually at the regular municipal election for the
city of Keene held in November in odd numbered years and at the regular biennial election held in
said city in November in even numbered years. The election officials for said city shall conduct the
election for school district officers under the same provisions that govern the election of city officials.
All members of the school board shall be elected at large.



II. The official ballot election for the second session of the annual meeting as
may be required under RSA 40:13 shall be conducted by the district clerk who in
cooperation with city election officials shall employ such officials and equipment as are
necessary for the second session.

2 Preparation of School District Ballot; Coordination of School District Ballot With City
Election. Amend 1967, 556:4 as amended by 1977, 229:1, and 1995, 40:1 to read as follows:

556:4 Declarations of Candidacy; Ballots. A candidate for school district office shall file a
declaration of candidacy for the office with the district clerk during the same filing period as is
established for a non-partisan town election. [The district clerk shall prepare ballots for the election
of said officials in the same form as nearly may be, as is presently used for ballots for the election of
school officials for the union school district of Keene, except that such ballots shall be designed to be
folded.] The district clerk and the city clerk of the city of Keene shall coordinate the
preparation of ballots for the election of said officials with such other voting materials as
are in use for the election and may combine school district and city ballots. The costs of the
preparation of such combined ballots shall be divided as the city and school district clerks
shall determine. If the clerks do not coordinate the preparation of a combined city and
school ballot, then the school district clerk shall prepare ballots for the election of school
district officials in an appropriate form as will enable city election officials to handle the
ballots and count them efficiently. The district clerk shall deliver said ballots to the city clerk of
the city of Keene, who shall deliver the same to the election officials in the several wards at the same
time the ballots for the election of city or state officials are delivered.

3 Referendum. The clerks of the union school district of Keene and the city of Keene shall
prepare referendum ballots for use by the voters at the municipal election of the city of Keene to be
held in November, 1998, upon which shall be printed the question: "Are you in favor of amending the
charter of the union school district of Keene to permit the school district and city clerks to coordinate
the preparation of ballots for the municipal election; and shall the provisions of an act entitled "An
act amending the charter of the union school district of Keene" enacted by the 1998 session of the
legislature be adopted?" Beneath this question shall be printed the word "Yes" and the word "No"
with an oval immediately opposite each such word in which the voter may indicate his or her choice.
If a majority of the voters present and voting on the question shall signify their approval thereof, this
act shall be declared adopted. Ballots cast on said question shall be counted and the results
announced by the city election officials in the manner prescribed in RSA 659. Ward moderators shall
forthwith certify the results of said vote in their respective wards to the district clerk; and the
district clerk shall within 10 days after said election certify to the secretary of state the result of the
vote on said question.

4 Effective Date.

I. Sections 1 and 2 of this act shall take effect as provided in section 3.

II. The remainder of this act shall take effect July 1, 1998.

AMENDED ANALYSIS

This bill amends the charter of the union school district of Keene to allow the school district
clerk to facilitate the official ballot election of the second session of the annual meeting, and to
provide for the coordination of ballots between the school district and the city of Keene.

SPECIAL ORDER



Reps. Wheeler and Burling moved that HB 1075-FN-A-L, implementing the Advancing Better
Classrooms program to provide a constitutionally adequate public education to all children of New
Hampshire, be made a Special Order for the first order of business on the Regular Calendar.

Adopted.

REGULAR CALENDAR

HB 1075-FN-A-L, implementing the Advancing Better Classrooms program to provide a
constitutionally adequate public education to all the children of New Hampshire. OUGHT TO PASS
WITH AMENDMENT

Rep. Neal M. Kurk for Finance: This bill as amended establishes a legislative response to the
Claremont II decision. It proposes a profound change in the way in which New Hampshire defines,
delivers and finances primary and secondary public education. This change reflects the shared vision
of the House Education and Finance committees.

There are three basic parts to the new education policy. First, an adequate education is defined as
the essential knowledge and skills we expect high school graduates to have so they can pursue
higher education and participate successfully in the workforce. These include English, mathematics,
science, government, economics, geography, history, arts, languages, literature, wellness and
technology.

Second, performance and accountability measures are established that continue local control. School
districts must file local improvement and assessment plans with the Department of Education,
which can comment on the plans but has no authority to approve them. An annual "report card" will
rank districts and schools on statewide assessment and other tests. This will provide benchmarks for
local school districts. As now, minimum standards must be met. Technical assistance is made
available both to school districts which request it and to school districts which have been designated
by the Department of Education as not meeting quality standards.

Third, the state will ensure that every school district has the funds necessary to provide an adequate
education. A new statewide, uniform property tax will provide most of the necessary resources. The
tax rate will be computed by dividing the total cost of providing an adequate education in the state
by the total equalized property value in the state. Supplemental state aid will be provided to school
districts that cannot raise the revenue necessary for an adequate education through the uniform
education property tax rate. Communities where the amount raised by the tax rate exceeds the cost
of an adequate education will receive abatements. A severability clause provides that, if these
abatements are declared unconstitutional, the rest of the bill, other than certain study commissions,
will be invalid. As a result, no funds will be redistributed from property-rich to property-poor school
districts. The bill appropriates the funds necessary to make the supplemental payments.

The uniform education property tax will be phased in. For the tax year beginning April 1, 1999, a
total of $161 million (including $95 million in new funds) will be distributed under the current
foundation aid formula, primarily to property-poor school districts. The bill as amended appropriates
this sum. Meanwhile, a study commission will report to the next session of the General Court its
recommendations on a formula to determine the cost of an adequate education and the method of
distributing grants to school districts. $50,000 is appropriated to the commission to pay for necessary
consultants. On the basis of the report, it is expected that an appropriate formula will be adopted by
the General Court, and the uniform education property tax will be implemented in the tax year
beginning April 1, 2000.



Should that not happen, the bill as amended contains a back-up formula which would go into effect
at that time. In general terms, the back-up formula establishes a per pupil cost of an adequate
education at the elementary, middle and high school levels. State grants to school districts are based
on the number of pupils at each level. The grants include the costs of special education, vocational
education, pupil support services, instructional support services, plant operations and
administration costs. In addition to those grants, the back-up formula provides for the continuation
of catastrophic aid, building aid and kindergarten aid. The current foundation aid program is
terminated, but no district will receive less money under the back-up formula than it will under the
1998/9 foundation aid distribution. The back-up formula requires a total of $189 million (including
$123 million in new funds) in supplemental state aid. The bill as amended appropriates this sum.

Other important parts of the bill as amended allow school districts to spend more money than is
required to provide an adequate education. School districts are not required to provide programs or
services identical to other districts, but they must appropriate at least the amount required to
provide an adequate education. However, appropriations for current operational expenses (including
contingency accounts) and transfers to reserves or trust funds count, and appropriations to
contingency, which are not in fact spent, lapse to surplus. This reduces the property tax rate the next
year.

Several significant study and oversight mechanisms are established. A legislative oversight
committee will continually examine the goals, operation and financing of the program and report its
findings every two years. Another committee will study special education issues and report by
December 1, 1998. A study of public school facilities and the distribution of building aid will be
commissioned. A report on new school accounting standards will be made by December 1, 1999. And
an on-going review of minimum standards will be undertaken.

Finally, the bill as amended makes appropriations to administer its provisions. Two positions are
established in the Department of Education this biennium at a cost of $115,000 to carry out financial
and educational reporting requirements. And the Department of Revenue Administration is
appropriated $240,000 to fulfill its additional responsibilities this biennium. Vote 19-6.

Amendment (1631h)

Amend the bill by replacing all after the enacting clause with the following:

1 Preamble.

In December 1997, the New Hampshire supreme court declared that the right to an adequate
education is a fundamental right of all New Hampshire children. Furthermore, the supreme court
determined that it is the state's duty to define and to provide a constitutionally adequate education.
The supreme court held that, under part II, article 5, of the New Hampshire constitution, all taxes
levied by the state, with respect to funding a constitutionally adequate education, must be
proportional in substance and just and reasonable in application. The supreme court reaffirmed that,
under the principles of separation of powers, the legislature has wide latitude in choosing the means
by which the funding of a constitutionally adequate education is to be achieved.

An educated populace is essential to the long-term health and prosperity of the state.
Recognizing that it is the state's obligation to provide a constitutionally adequate education, this act
establishes a framework to ensure that the children of New Hampshire will have the opportunity to
acquire the knowledge and skills necessary to prepare them for successful participation in society.



Local control of public schools is the best method of ensuring parental and community
involvement in the education of the children of New Hampshire. The use of property value as a base
for the calculation of the contribution of New Hampshire citizens to support their schools encourages
and nurtures local and parental interest and participation in the education of children. That
participation is a crucial component of effective schools. The roles of the state board of education and
the state department of education are to work with local officials, parents, and other members of the
community to ensure that the public schools provide children with the best education possible.

The use of the total statewide equalized value of real property is reasonable to establish the
base rate of a tax on property to fund a constitutionally adequate education for all public school
students of the state. Any legislative application of the supreme court's decision that uses real
property taxed at an equal base rate must, in order to be just and reasonable, include a
constitutionally valid state tax policy which incorporates and provides exemptions for the elderly,
veterans, the legally blind, and the totally and permanently disabled; abatements to avoid
inequitable tax burdens; and assessments for current use to support the conservation of our precious
land. Rational exceptions dictated by sound public policy will minimize the effect of the single tax
rate and will avoid undue and unjust burdens on New Hampshire's citizens.

Furthermore, the state recognizes that the provision of a constitutionally adequate education
to the children in the cities and towns whose property base is insufficient to support the funding of
such an education is an obligation of all citizens of the state of New Hampshire, and not solely the
responsibility of the citizens of those cities and towns whose property base is more than sufficient to
provide such an education. Accordingly, this act provides state grants in order to ensure each child a
constitutionally adequate education funded in a just, fair, and reasonable manner.

2 New Chapter; Providing Constitutionally Adequate Public Education to All the Students of
New Hampshire. Amend RSA by inserting after chapter 193-D the following new chapter:

CHAPTER 193-E

ADVANCING BETTER CLASSROOMS

193-E:1 Policy and Purpose.

I. It is the policy of the state of New Hampshire that public elementary and
secondary education shall provide all students with the opportunity to acquire the knowledge and
skills necessary to prepare them for successful participation in the social, economic, scientific,
technological, and political systems of a free government, now and in the years to come; an education
that is consistent with the curriculum and student proficiency standards specified in state school
approval rules and New Hampshire curriculum frameworks.

II. Respecting New Hampshire's long tradition of community involvement, it is the
purpose of this chapter to ensure that appropriate means are established to provide a
constitutionally adequate education through an integrated system of shared responsibility between
state and local government. In this system, the state establishes, through school approval and
student proficiency standards and curriculum guidelines, the framework for the delivery of
educational services at the local level. School districts then have flexibility in implementing diverse
educational approaches tailored to meet student needs.

193-E:2 Criteria for a Constitutionally Adequate Education. A constitutionally adequate
education shall provide all students with the opportunity to acquire:



I. Skill in reading, writing, and speaking English to enable them to communicate
effectively and think creatively and critically.

II. Skill in mathematics and familiarity with methods of science to enable them to
analyze information, solve problems, and make rational decisions.

III. Knowledge of the biological, physical, and earth sciences to enable them to
understand and appreciate the world around them.

IV. Knowledge of civics and government, economics, geography, and history to enable
them to participate in the democratic process and to make informed choices as responsible citizens.

V. Grounding in the arts, languages, and literature to enable them to appreciate our
cultural heritage and develop lifelong interests and involvement in these areas.

VI. Sound wellness and environmental practices to enable them to enhance their own
well-being, as well as that of others.

VII. Skills for lifelong learning, including interpersonal and technological skills, to
enable them to learn, work, and participate effectively in a changing society.

193-E:3 Methodology for Calculating the Per Pupil Cost of an Adequate Education.

I. In this section:

(a) "Total statewide aggregated cost" means the total of the costs of delivering
an adequate education at the elementary school level as calculated in subparagraph II(a).

(b) "Adjusted total statewide aggregated cost" means the total statewide
aggregated cost at the elementary school level adjusted by deducting certain revenue as explained in
subparagraph II(b).

(c) "Statewide total average daily membership in residence" means the state
total number of students as calculated in RSA 189:1-d, IV.

(d) "Elementary school" has the same meaning as in RSA 189:25.

(e) "Recognized middle or junior high school" has the same meaning as in
RSA 189:25.

(f) "High school" has the same meaning as in RSA 194:23.

II.(a) For the biennium beginning July 1, 1999, the department of education shall
calculate the statewide per pupil cost of an adequate education at the elementary school level based
on district-level financial information reported to the department of education for the 1996-1997
school year and aggregated for the state as a whole. The cost factors to be aggregated shall be:
instruction, including regular, special, and vocational education; pupil support services; instructional
support services; other support services; operations and maintenance of plant; and administrative
costs capped at 8 percent of the total costs. This amount shall be designated the total statewide
aggregated cost. The following formula represents this calculation:



Total statewide aggregated cost = [total cost of instruction + total cost of pupil support
services + total cost of instructional support services + other support services + total cost of
operations and maintenance of plant] ÷ 0.92.

(b)(1) The total statewide aggregated cost shall be adjusted by deducting the
amount of the following revenues attributable to the elementary school level:

(A) Tuition fees counted as revenue by receiving districts.

(B) Other revenue from local sources, except food service
revenue and sale of fixed food service assets.

(C) Revenue from state except for foundation aid, school
building aid, vocational school transportation, vocational school building, and child nutrition.

(D) Cost of operating restricted federal grant programs except
child nutrition deducted on the basis of revenue.

(E) Unrestricted grants and other revenue from the federal
government.

(2) This amount shall be designated the adjusted total statewide
aggregated cost. The following formula represents this calculation:

Adjusted total statewide aggregated cost = total statewide aggregated cost - [tuition fees +
other revenue from local sources except food service revenue and sale of fixed food service assets +
revenue from state except for foundation aid, school building aid, vocational school transportation,
vocational school building, and child nutrition + revenue from federal sources except revenue for
child nutrition].

(c) The statewide per pupil cost of an adequate education at the elementary
school level for the biennium shall be calculated by dividing the adjusted total statewide aggregated
cost by the state total average daily membership in residence at the elementary school level
calculated by the department of education for the 1996-1997 school year. The following formula
represents this calculation:

Statewide per pupil cost of an adequate education at the elementary school level = adjusted
total statewide aggregated cost ÷ statewide average daily membership in residence at the elementary
school level.

III. For each subsequent biennium, the statewide per pupil cost of an adequate
education at the elementary school level shall be adjusted by the change in the New England
Consumer Price Index.

IV. In calculating the state education tax rate pursuant to RSA 76:3-a and in
determining the state grants to municipalities for education under RSA 193-E:7, the average daily
membership in residence shall be adjusted in accordance with the weights calculated by the
department of education which reflect the proportional costs determined using the same cost factors
and methodology provided in paragraph II for educating students at the elementary, recognized
middle or junior high, and high school levels.



V.(a) The governing body of each school district or the board of trustees of approved
public academies shall ensure that the information needed by the department of education, as
specified in RSA 198:4-d and RSA 189:28, to calculate the statewide per pupil cost of an adequate
education is submitted to the department of education and to the department of revenue
administration on or before September 1 of each year.

(b) When a school district is audited by an independent public accountant,
the information required under this section shall be reviewed during the school district's annual
audit and shall be commented on by the auditor.

VI. The commissioner of the department of education shall report the figures for the
statewide per pupil cost of an adequate education, the statewide average daily membership in
residence, and the average daily membership in residence for each municipality to the commissioner
of the department of revenue administration by December 1 of each year.

193-E:4 Delivery of a Constitutionally Adequate Education. In order to implement
New Hampshire's policy of providing all students with the opportunity to acquire a constitutionally
adequate education, each school district shall implement the following quality standards:

I. By June 30, 2000, and every 3 years thereafter, each school district, through a
process involving parents, teachers, employers, and other community members, shall prepare and
implement a local education improvement and assessment plan and file such plan with the
department of education. The department of education shall comment to the district on the plan in a
timely fashion. Districts may reference the statewide education improvement and assessment plan
established in RSA 193-E:5, I, in preparing the district plan. At a minimum, the plan shall include:

(a) Curriculum and achievement standards for all students.

(b) School and district performance goals based on reported data on
educational indicators listed in paragraph II.

(c) Procedures for aligning curriculum, instructional practices, and student
and programmatic assessments, including annual reporting of results.

(d) Local assessment measures which focus on individual student
performance.

(e) Role of support services and programs.

(f) Role of instructional leadership.

(g) Strategies to promote family and community involvement.

(h) Staff supervision and evaluation and performance-based professional
development.

II. By April 1, 2000, and annually thereafter, each school district shall report to the
department of education its data for the previous 12 months on its school and district performance
indicators. The requirements for data keeping and the form of the report shall be established in
accordance with rules adopted by the state board of education.



(a) Performance indicators shall include the following areas:

(1) Attendance and drop-out rates.

(2) School environment indicators, such as safe-schools data.

(3) Proportion of graduating students going on to post-secondary
education, military service, and the workplace.

(4) Performance on state tests administered pursuant to RSA 193-C
and other standardized tests administered at local option.

(b) In addition, local districts shall report on locally developed performance
indicators and assessment measures.

(c) These indicators and assessment measures shall be reported along with
other data collected and analyzed by the department of education in the annual report on the
condition of education established in paragraph V.

III. Each elementary, middle, junior high, and/or high school in the school district
shall meet the standards for school approval adopted by the state board of education.

IV. Beginning December 1, 2001, and annually thereafter, the commissioner of
education shall determine the extent to which each school district is meeting the quality standards
established in paragraphs I, II, and III. Any school district that does not meet the quality standards
shall be designated by the commissioner of education as a district in need of assistance. The
commissioner of education, annually, shall provide a report of such determinations to the
department of revenue administration.

V. No later than December 1, 2000, and annually thereafter, the department of
education shall issue a report on the condition of education statewide and on a district-by-district
and school-by-school basis. This report shall include demographic and student performance data
including, but not limited to, school and district performance on state tests administered pursuant to
RSA 193-C, other standardized tests administered at local option by at least 25 percent of school
districts, data provided under paragraph II, as well as other relevant statistics. Comparisons with
state averages and with the condition of each district and school in comparison with previous years
shall be provided, including, but not limited to, statewide rankings of each district and school on the
state tests administered pursuant to RSA 193-C and on other standardized tests administered at
local option by at least 25 percent of school districts. The report shall be organized and presented in
a manner that is easily understood by the public and that assists each school district with the
identification of trends, strengths, and weaknesses and the development of its local education
improvement and assessment plan.

VI. Within 45 days of the issuance of the annual report on the condition of education,
each school district shall provide an opportunity for public discussion of the report at a meeting of
the governing body called for the exclusive purpose of reviewing the report. At least 7 days advance
public notice shall be given.

VII. A school district that meets or exceeds the quality standards shall receive formal
recognition from the state board of education and the governor. Any school district, school, or teacher
that demonstrates a best practice worthy of recognition shall also receive formal recognition from the
state board of education and the governor. Such school districts, schools, or teachers may be eligible



to receive funds from a special projects and district improvement fund administered by the
department of education. Such funds shall be used to disseminate best practices throughout the
state.

VIII.(a) A school district, in response to the annual report on the condition of
education, may request from the department of education the assistance available under paragraph
IX.

(1) If a school district requesting assistance has not been designated
as a school district in need of assistance pursuant to paragraph IV, then the assistance requested
under this section and provided by the department of education shall be based on availability of
resources as determined by the commissioner of education.

(2) If a school district requesting assistance has been designated as a
district in need of assistance, then that school district shall receive the assistance it requests from
the department of education in accordance with subparagraph IX(a)(3).

(b) If a school district has received notice pursuant to paragraph XI, then that
school district shall receive assistance from the department of education in accordance with
subparagraph IX(a)(3).

IX. The department of education and the state board of education shall work
cooperatively with either a school district requesting assistance or a school district designated as a
district in need of assistance as follows:

(a)(1) Within one month of a school district's request for assistance pursuant
to subparagraph VIII(a)(1), the commissioner of education may appoint a quality assurance team to
review the educational programming and effectiveness of the school district. In cooperation with
local officials, the team shall prepare and present a report at a regularly scheduled public meeting of
the local school board and to the state board of education. This report shall be issued within 4
months of the team's appointment. Based on this report, the local school board and superintendent
shall, within 6 months of the issuance of the report, prepare a corrective action plan and submit it to
the state board of education for approval. The school district may decide to implement its corrective
action plan on its own, through the use of a technical assistance advisor, or through the use of a peer
review team. Any such decision shall be included in the corrective action plan.

(2) Within one month of a school district's request for assistance
pursuant to subparagraph VIII(a)(2), the commissioner of education shall appoint a quality
assurance team to review the educational programming and effectiveness of the school district. In
cooperation with local officials, the team shall prepare and present a report at a regularly scheduled
public meeting of the local school board and to the state board of education. This report shall be
issued within 4 months of the team's appointment. Based on this report, the local school board and
superintendent shall, within 6 months of the issuance of the report, prepare a corrective action plan
and submit it to the state board of education for approval. The school district may decide to
implement its corrective action plan on its own, through the use of a technical assistance advisor, or
through the use of a peer review team. Any such decision shall be included in the corrective action
plan.

(3) Within one month of the issuance of a notice to a school district
pursuant to paragraph XI, the commissioner of education shall appoint a quality assurance team to
review the educational programming and effectiveness of the school district. In cooperation with
local officials, the team shall prepare and present a report at a regularly scheduled public meeting of



the local school board and to the state board of education. This report shall be issued within 4
months of the team's appointment. Based on this report, the local school board and superintendent
shall, within 6 months of the issuance of the report, prepare a corrective action plan and submit it to
the state board of education for approval. The school district may decide to implement its corrective
action plan on its own, through the use of a technical assistance advisor, or through the use of a peer
review team. Any such decision shall be included in the corrective action plan. If the state board of
education does not approve a corrective action plan, then the commissioner of education shall work
with the school district to revise its corrective action plan. If the school district fails to revise its
corrective action plan or the state board of education does not approve the revised corrective action
plan, then the commissioner of education shall submit a corrective action plan, including methods for
implementing it, to the state board of education for approval without further action of the school
district.

(b) If an approved corrective action plan includes the use of a technical
assistance advisor, then the commissioner of education shall appoint a technical assistance advisor
who is authorized to access the state special projects and district improvement fund to provide
assistance to the local school district staff in the implementation of the corrective action plan until
the goals of the corrective action plan are met.

(c) If an approved corrective action plan includes the use of a peer review
team, then the commissioner of education shall name a peer review team consisting of an appointee
of the local school district, an appointee of the state board of education, and a third member chosen
by the local and state appointees to advise the school district's superintendent and the local school
board relative to the implementation of the corrective action plan until the goals of the corrective
action plan are met.

X. If, by the time of the annual school district meeting in a town or by April 30 in a
city, the governing body of a school district that has been designated a district in need of assistance
in accordance with paragraph IV has not submitted a request for assistance under paragraph VIII,
then the legislative body of the school district may vote to direct the governing body to submit a
request for assistance under paragraph VIII. If a majority of the legislative body votes in favor of
requesting assistance, then that assistance shall be requested and provided in accordance with
paragraphs VIII and IX.

XI. A school district shall have one year from the date of the designation as a district
in need of assistance pursuant to paragraph IV to remedy identified problems at the local level. If a
school district is designated as a district in need of assistance and that school district does not
request assistance under paragraph VIII within one year of that designation, then on December 1 of
the year following the designation, if that school district continues to be designated as a district in
need of assistance, the commissioner of education shall issue a notice to that school district and shall
initiate a process for assistance pursuant to subparagraph IX(a)(3), without further action of the
school district.

XII. School districts are authorized to dedicate additional resources to schools and to
develop educational programs beyond those required for a constitutionally adequate public
education.

XIII. Nothing in this chapter shall be construed to entitle any student to educational
programs or services identical to those received by students in the same or any other school district.

193-E:5 Assistance to Local School Districts. In order to assist local school districts, the
department of education shall implement the following:



I. By June 30, 2000, and every 3 years thereafter, the state board of education shall
review and update the statewide education improvement plan developed in accordance with RSA
193-C that describes how the department of education will help schools and school districts improve
student achievement, through a process that provides opportunities for public input from parents,
employers, educators, and other citizens. The plan shall include goals and strategies for the delivery
of technical assistance and professional development, the sharing of best practices, the modification
or expansion of existing programs, and the establishment of new programs.

II.(a) Notwithstanding any other provision of law, no later than June 30, 2001, and
every 5 years thereafter, the state board of education shall review and update school approval
standards based on input from parents, employers, educators, and other citizens.

(b) The state board of education shall work with a joint select committee of
the house and senate education committees, whose members shall be appointed by the speaker of the
house and the president of the senate, to identify amendments that should be made to the school
approval standards to reflect the provisions of RSA 193-E. Further, any proposed amendments
should be reviewed by the house and senate education committees, which may submit comments on
the proposed amendments to the state board of education. The state board of education shall
consider such comments in revising proposed amendments to the school approval standards.

III. Beginning no later than January 1, 1999, the commissioner of education shall
ensure that the state curriculum frameworks adopted pursuant to RSA 193-C shall be reviewed on a
staggered, 5-year cycle such that no more than 2 frameworks are being reviewed at the same time.

IV. No later than June 30, 1999, the state board of education shall adopt rules
establishing the requirements for data keeping and the form of the report as required in RSA 193-
E:4, II.

V. No later than December 1, 2001, the state board of education shall adopt rules for
the approval of corrective action plans as required in RSA 193-E:4, IX(a).

VI. The department of education shall implement credible procedures to review
compliance with school approval standards.

VII. A special projects and district improvement fund shall be established in the
department of education and continually appropriated to the department. The department of
education shall use moneys appropriated for this fund to provide grants pursuant to RSA 193-E:4,
VII. The department of education shall also use moneys appropriated for this fund to support the
implementation of corrective action plans. The technical assistance advisor assigned to work in these
school districts shall be authorized to access this fund in accordance with procedures established by
the department of education.

193-E:6 Definition. As used in RSA 193-E:7-9, "municipality" means a city, town, or
unincorporated place.

193-E:7 State Grants to Municipalities for Education.

I. Except for municipalities that constitute school districts which provide education to
their pupils by paying tuition to other institutions, the state shall pay annually to each municipality
an amount of money that is the greater of zero and the average daily membership in residence for
the municipality determined pursuant to RSA 189:28 times the statewide per pupil cost of an



adequate education at the elementary school level as adjusted pursuant to RSA 193-E:3, IV minus
the amount of state education tax apportioned to it pursuant to RSA 76:8.

II. For municipalities that constitute school districts which provide education to their
pupils by paying tuition to other institutions, the state shall pay annually to each municipality the
lesser of the following 2 calculations:

(a) The amount calculated in accordance with paragraph I; and

(b) The total amount paid for items of current education expense minus the
amount of state education tax apportioned to the municipality pursuant to RSA 76:8; provided,
however, that the amount shall not be less than zero.

193-E:8 Commissioner's Report; Appropriation; Timing of Payments.

I. The commissioner of revenue administration shall report to the governor, the
house of representatives, and the senate, on or before the February 1 immediately preceding the
beginning of a biennium, the amount to be paid to each municipality pursuant to RSA 193-E:7.

II. The general court is constitutionally obligated to fund the cost of an adequate
education, and there are hereby appropriated the funds necessary to make the payments required by
RSA 193--E:7. The governor is authorized to draw a warrant for such sums out of any money in the
treasury not otherwise appropriated.

III. The payments required by RSA 193-E:7 shall be made over the biennium in 4
approximately equal installments. Installment payments shall be made on or before November 1 and
April 1 of each year of the biennium.

IV. The payments required under RSA 193-E:7 shall be made to the municipalities.
Each municipality receiving a payment shall, within 10 days of receipt, pay the money over to the
municipality's school district or districts.

193-E:9 Use of Funds for Education Purposes.

I. Annually, each school district shall appropriate an amount that equals or exceeds
the amount necessary to fund a constitutionally adequate education for the pupils in that district, as
determined under RSA 193-E:3. Notwithstanding any other provision of law, in the event a school
district fails to appropriate at least the required amount, that amount shall be assessed and collected
by the municipality, paid over to the school district, appropriated to the school district and expended
for educational purposes in accordance with paragraph IV without a vote of the school district.

II. On or before June 30 of each year, the individual with fiscal responsibility in each
municipality shall submit a statement to the commissioner of education that the funds collected by
the municipality pursuant to RSA 76:8 and the funds received from the state pursuant to RSA 193-
E:7 have been paid over to the municipality's school district or districts and have not been used for
any other purpose except as provided in paragraph IV. The statement shall include the following: "I
certify, under the pains and penalties of perjury, that all of the information contained in this
document is true, accurate, and complete."



III. If a municipality uses any part of the funds collected pursuant to RSA 76:8 and
received pursuant to RSA 193-E:7 for non-educational purposes, the municipality shall pay to the
school district an amount equal to the portion of funds used for such non-educational purposes.

IV. The funds collected by municipalities pursuant to RSA 76:8 and the funds
received from the state pursuant to RSA 193-E:7 shall be appropriated by a school district only for
current education expenses or transfers to reserves or trust funds and shall not be used for any other
purpose.

V. On or before June 30 of each year, the individual with fiscal responsibility in each
school district shall submit a statement to the commissioner of education that an amount of money
that equals the amount necessary to fund an adequate education for the pupils in that district as
determined under RSA 193-E:3 was used in accordance with paragraph IV. The statement shall
include the following: "I certify, under the pains and penalties of perjury, that all of the information
contained in this document is true, accurate, and complete."

193-E:10 Legislative Oversight Committee.

I. An oversight committee shall be established consisting of:

(a) The chairperson of the house education committee, or a designee.

(b) The chairperson of the senate education committee, or a designee.

(c) One member of the house of representatives, appointed by the speaker of
the house.

(d) One member of the senate, appointed by the senate president.

(e) One member of the house finance committee, appointed by the speaker of
the house.

(f) One member of the senate finance committee, appointed by the senate
president.

II. The chair of the oversight committee shall rotate biennially between the
chairperson of the house education committee and the chairperson of the senate education
committee. The first chairperson shall be the chairperson of the house education committee. A
member shall only serve while a member of the general court. The members shall not be
compensated but shall receive mileage at the legislative rate when carrying out their duties.

III. The oversight committee shall examine the goals, purposes, organization,
operation, and financing of the state's program to provide a constitutionally adequate education, and
it shall evaluate and make recommendations for the continued provisions and improvement of the
program.

IV. The oversight committee shall review the development and implementation of the
program to ensure that they are in accordance with legislative policy.

V. The oversight committee shall submit a report to the general court by June 30, of
each even-numbered year. Copies of the report shall be submitted to the governor, the senate finance



and education committees, the house finance and education committees, the department of
education, the department of revenue administration and to any other individual or organization as
the committee deems advisable.

3 Creation of a Commission to Study Costs of Providing an Adequate Education and
Methods of Distributing Grants to Municipalities.

I. Within 14 days after the effective date of this section, a commission shall be
established to undertake a rigorous and complete review of both the methodology used to calculate
the cost of a constitutionally adequate education and the formula used to distribute grants to
municipalities. The department of justice shall provide the commission with such legal assistance as
the commission deems necessary.

II. The issues considered shall include, but not be limited to, education system
delivery efficiencies and geographic and demographic factors.

III.(a) The voting members of the commission shall be:

(1) Three members of the house of representatives, appointed by the
speaker of the house.

(2) Three members of the senate, appointed by the president of the
senate.

(3) Three individuals appointed by the governor.

(b) The nonvoting members of the commission shall be:

(1) The commissioner of the department of education, or designee.

(2) The commissioner of the department of revenue administration, or
designee.

(c) The commission shall elect its own chairperson from among the
membership of the commission.

IV. The commission shall issue its report and recommendation to the speaker of the
house, the senate president, the house clerk, the senate clerk, the state library, and the governor no
later than December 1, 1998. Any legislative changes to the cost methodology or the method for
distributing the state grants for education under RSA 193-E:7 shall be implemented for the fiscal
year beginning July 1, 2000.

V. The sum of $50,000 for the fiscal year ending June 30, 1999, is hereby
appropriated for the purposes of this section. The governor is authorized to draw a warrant for this
sum out of any money in the treasury not otherwise appropriated.

4 Creation of a Commission to Study Special Education Issues.

I. Within 14 days after the effective date of this section, a commission shall be
established to review and analyze special education issues. Such issues shall include, but not be
limited to, identification of students with disabilities, delivery of special education and educationally-



related services, unique needs or circumstances of individual districts, and costs and funding of
services. The department of justice shall provide the commission with such legal assistance as the
commission deems necessary.

II.(a) The voting members of the commission shall include:

(1) Three members of the house of representatives, appointed by the
speaker of the house.

(2) Three members of the senate, appointed by the president of the
senate.

(3) Three individuals appointed by the governor.

(b) The commissioner of the department of education, or designee, shall serve
as a nonvoting member of the commission.

(c) The commission shall elect its own chairperson from among the
membership of the commission.

III. The commission's final report shall be filed with the speaker of the house, the
senate president, the senate clerk, the house clerk, the state library, and the governor by
December 1, 1998.

IV. The sum of $5,000 for the fiscal year ending June 30, 1999, is hereby
appropriated for the purposes of this section. The governor is authorized to draw a warrant for this
sum out of any money in the treasury not otherwise appropriated.

5 Interim State Grants to Municipalities for Education.

I. Notwithstanding the calculation for the state grants to municipalities for education
in RSA 193-E:7 and in lieu thereof, for the fiscal year beginning July 1, 1999, distributions shall be
made pursuant to this section and RSA 198:36.

II. The distribution provided for in paragraph I shall be paid at the time provided for
under RSA 198 and shall be in lieu of the amounts provided therein.

III. No municipality shall receive less money under the distribution provided for in
paragraph I than it would under the foundation aid formula funded at the level provided for in fiscal
year 1999.

IV. No expenditure of funds received by a municipality under paragraph I in excess of
the level provided for in the state biennial budget for the fiscal years 1998-1999 shall be made unless
approved by the legislative body of the local school district to which such funds are apportioned.
Notwithstanding RSA 197:3, a special school district meeting may be held pursuant to RSA 197:2 for
this purpose without court approval.

V. There are hereby appropriated the funds necessary to make the payments
required under this section. The governor is authorized to draw a warrant for such sums out of any
money in the treasury not otherwise appropriated.



6 Commission Study Concerning Public School Facilities and the Distribution of Building
Aid. By July 1, 1999, the state board of education shall commission a statewide qualitative study to
determine the adequacy and condition of all New Hampshire public school facilities and to review
the current method for distributing school building aid. Based on this study, the board shall make
recommendations to the legislature and the governor by September 1, 2000.

7 Transition During Fiscal Year Beginning July 1, 2000. For the fiscal year beginning July
1, 2000, if the foundation aid apportioned to a municipality for fiscal year 1999 under RSA 198:27
through RSA 198:37 exceeds the amount calculated under RSA 193-E:7, the amount paid to that
municipality in each year shall be the fiscal year 1999 foundation aid apportionment.

8 Repeal. RSA 198:27 through 198:37, relative to foundation aid and alternative foundation
aid, are repealed.

9 State Education Tax. RSA 76:3 is repealed and reenacted to read as follows:

76:3 State Education Tax. An annual state education tax at the rate specified for the
biennium in RSA 76:3-a is hereby imposed on all persons and property taxable pursuant to RSA 72
and 73, except such property subject to tax under RSA 82.

10 New Section; State Education Tax Rate. Amend RSA 76 by inserting after section 3 the
following new section:

76:3-a State Education Tax Rate. The state education tax rate for each biennium shall be
that calculated by the commissioner of revenue administration pursuant to the authority granted in
RSA 21-J:35, I-a. Such rate shall be calculated by the commissioner on or before December 15 of the
year immediately preceding the biennium.

11 What Taxes Assessed. Amend RSA 76:5 to read as follows:

76:5 What Taxes Assessed. The selectmen shall seasonably assess all state and county taxes
for which they have the warrants of the [state] commissioner of revenue administration and
county treasurers respectively; all taxes duly voted in their towns; and all school[, schoolhouse,] and
village district taxes authorized by law or by vote of any school or village district duly certified to
them; and all sums required to be assessed by RSA 33.

12 Commissioner's Warrant. RSA 76:8 is repealed and reenacted to read as follows:

76:8 Commissioner's Warrant.

I. The commissioner of revenue administration shall calculate for the biennium the
proportion of state education tax to be raised by each town by multiplying the state education tax
rate by the total equalized value of all property in the town as determined under RSA 21-J:3, XIII,
and used to calculate the biennial rate.

II. The commissioner shall issue a warrant under the commissioner's hand and
official seal for the amount computed in paragraph I, less any amount specially abated according to
RSA 76:16-e, to the selectmen of each town on or before September 1 directing them to assess such
sum and pay to the town for the use of the school district or districts such sums and at such times as
may be prescribed for other taxes assessed by such selectmen.



13 Commissioner's Report. RSA 76:9 is repealed and reenacted to read as follows:

76:9 Commissioner's Report. The commissioner of revenue administration shall report to the
governor, the house of representatives, and the senate, each year on or before October 1, a statement
of the state education tax warrants issued for the previous year.

14 Information Required. Amend RSA 76:11-a, I to read as follows:

I. The tax bill which is sent to every person taxed, as provided in RSA 76:11, shall
show the rate for municipal, [school] local education, state education, and county taxes
separately, the assessed valuation of all lands and buildings for which said person is being taxed,
and the right to apply in writing to the selectmen or assessors for an abatement of the tax assessed
as provided under RSA 76:16. The department of revenue administration shall compute for each
town and city the rates which are to appear on the tax bills and shall furnish the required
information to the appropriate town or city.

15 New Section; Special Abatement. Amend RSA 76 by inserting after section 16-d the
following new section:

76:16-e Special Abatement. The amount of state education tax apportioned to each town
pursuant to RSA 76:8, I, in excess of the product of the statewide per pupil cost of an adequate
education at the elementary school level times the average daily membership in residence for the
town determined pursuant to RSA 189:28, as adjusted pursuant to RSA 193-E:3, IV, shall be abated
by the commissioner in each year of assessment.

16 Statistical Reports. Amend RSA 189:28 to read as follows:

189:28 Statistical Reports. School boards of every school district or city, and the board of
trustees of approved public academies, shall, on or before September 1 in each year, submit to the
department of education those statistical reports necessary to compute the average daily
membership of pupils attending each school district, and the average daily membership of pupils
resident in each school district. Information relating to the [operation of each school district] fall
enrollment, teacher and administrator census, and average teacher salary, as of October 1 of
each school year, shall be submitted to the department of education on or before October 15. Each
statistical report submitted under this section shall include a certification, signed by the
superintendent of the school district, that states: "I certify, under the pains and penalties
of perjury, that all of the information contained in this document is true, accurate, and
complete." The statistical report shall also include a certification, signed by the
chairperson of the school district's governing body or the chairperson of the board of
trustees of approved public academies, that states: "I certify, that, to the best of my
knowledge, all of the information contained in this document is true, accurate, and
complete."

17 Reports Required. Amend RSA 198:4-d, III to read as follows:

III. A financial report for each city and school district shall be filed showing the
summary of receipts and expenditures, according to uniform classifications, during the preceding
fiscal year, and a balance sheet showing assets and liabilities at the close of the year. This report
shall be submitted on or before September 1 of each year[, unless the filing date is extended by the
commissioner of education for just cause. Failure to file may subject the noncomplying city or school
district to the penalty provided in RSA 198:4-f]. Each statistical report submitted under this
section shall include a certification signed by the chairperson of the school district's



governing body or the chairperson of the board of trustees of approved public academies
that states: "I certify, under the pains and penalties of perjury, to the best of my knowledge
and belief, that all of the information contained in this document is true, accurate and
complete."

18 New Paragraph; School Accounting Standards. Amend RSA 198:4-d by inserting after
paragraph III the following new paragraph:

III-a. The department of education and the department of revenue administration
together shall develop and recommend school accounting standards. The departments shall report to
the speaker of the house, the senate president, and the governor concerning such accounting
standards on or before December 1, 1999.

19 Copies of Audited Financial Statements. Amend RSA 198:4-d, V to read as follows:

V. [If] When a city or school district is audited by an independent public accountant,
it shall submit a copy of the audited financial statements in accordance with RSA 21-J:19, III and
RSA 193-E:3, V(b).

20 Gender Reference Change. Amend the introductory paragraph of RSA 21-J:3 to read as
follows:

In addition to the powers, duties, and functions otherwise vested by law, including RSA 21-
G, in the commissioner of the department of revenue administration, [he] the commissioner shall:

21 Duties of Commissioner. Amend RSA 21-J:3, V to read as follows:

V. Exercise general supervision over the administration of the assessment and
taxation laws of the state, the appraisal for ad valorem taxation purposes of property within
the state, and over all assessing officers in the performance of their duties, except the board of tax
and land appeals, to the end that all assessments of property be made in compliance with the laws of
the state.

22 Duties of Commissioner. Amend RSA 21-J:3, XIII to read as follows:

XIII. Equalize annually the valuation of the property in the several towns, cities, and
unincorporated places in the state by adding to or deducting from the aggregate valuation of the
property [as assessed] in towns, cities, and unincorporated places such sums as will bring such
valuations to the true and market value of the property, including the equalized value of property
formerly taxed pursuant to the provisions of RSA 72:7; 72:15, I, V, VII, VIII, IX, X, and XI; 72:16;
72:17; 73:26; 73:27; and 73:11 through 16 inclusive, which were relieved from taxation by the laws of
1970, 5:3; 5:8; 57:12; and 57:15, the equalized valuation of which is to be determined by the amount
of revenue returned in such year in accordance with RSA 31-A, and by making such adjustments in
the value of other property from which the towns, cities, and unincorporated places receive taxes or
payments in lieu of taxes as may be equitable and just, so that any public taxes that may be
apportioned among them shall be equal and just. In carrying out the duty to equalize the
valuation of property, the commissioner shall follow the procedures set forth in RSA 21-J:9-
a.

23 New Paragraph; Duties of Commissioner. Amend RSA 21-J:3 by inserting after
paragraph XXIV the following new paragraph:



XXV. Petition the board of tax and land appeals to issue an order for reassessment of
property pursuant to the board's powers under RSA 71-B:16 - 19 whenever, in the commissioner's
belief, the valuation of property for equalization purposes in a particular city, town, or
unincorporated place is disproportional to the valuation for equalization purposes in other cities,
towns, or unincorporated places in the state.

24 Division of Property Appraisal; Department of Revenue Administration. RSA 21-J:9 is
repealed and reenacted to read as follows:

21-J:9 Division of Property Appraisal. There is established within the department the
division of property appraisal, under the supervision of a classified director of property appraisal
who shall be responsible for the following functions, in accordance with applicable laws:

I. Assisting and supervising municipalities and appraisers in appraisals and
valuations as provided in RSA 21-J:10 and RSA 21-J:11.

II. Appraising state-owned forest and recreation land under RSA 227-H and RSA
216-A.

III. Annually determining the total equalized valuation of properties in the cities and
towns and unincorporated places according to the requirements of RSA 21-J:9-a.

IV. Preparing a standard appraisal manual which may be used by assessing officials,
and holding meetings throughout the state with such officials to instruct them in appraising
property.

25 New Section; Equalization Procedure. Amend RSA 21-J by inserting after section 9 the
following new section:

21-J:9-a Equalization Procedure. The following procedures shall apply in determining the
equalization of property within the cities, towns, and unincorporated places as required by RSA 21-
J:3, XIII:

I. The commissioner shall annually conduct a sales-assessment ratio study which
shall include arm's length sales or transfers of property that occurred 6 months prior to and 6
months following April 1 of the tax year for which such equalization is made.

II. In determining the arm's length sales or transfers that are included in the sales-
assessment ratio study, the commissioner may use a randomly selected sample of such sales and
transfers the size of which shall be determined by the total taxable parcels in the city, town, or
unincorporated place.

III. If less than 2 percent of the total taxable parcels in a city, town, or
unincorporated place has been transferred by an arm's length sale or transfer during the 6 months
prior to and 6 months following April 1 of the tax year for which such equalization is made, the
commissioner may choose one or more of the following options:

(a) Include appraisals of any of the taxable property of such city, town, or
unincorporated place in the sales-assessment ratio study. Such appraisals shall be based on full and
true market value pursuant to RSA 75:1 and shall be performed by department appraisers. The
property to be appraised shall be selected by the commissioner.



(b) Consider recent equalization ratio activity in adjoining cities, towns, or
unincorporated places.

(c) Include arm's length sales or transfers in the city, town, or unincorporated
place, within 2-1/2 years preceding April 1 of the year preceding the tax year for which such
equalization is made.

IV. The commissioner shall use the inventory of property transfers authorized by
RSA 74:18 in determining the equalized value of property and may consider such other evidence as
may be available to the commissioner on or before the time the final equalized value is determined.

26 Appraisals of Property for Ad Valorem Tax Purposes. RSA 21-J:11 is repealed and
reenacted to read as follows:

21-J:11 Appraisals of Property For Ad Valorem Tax Purposes.

I. Every person, firm, or corporation intending to engage in the business of making
appraisals on behalf of a municipality for tax assessment purposes in this state shall notify the
commissioner of that intent in writing. No person, firm, or corporation engaged in the business of
making appraisals of taxable property for municipalities and taxing districts shall enter into any
contract or agreement with any town, city, or other governmental division without first submitting
the proposed contract or agreement to the commissioner for examination and approval and
submitting to the commissioner evidence of financial responsibility and professional capability of
personnel to be employed under the contract.

II. The commissioner, at no expense to the municipality, shall monitor appraisals of
property and supervise appraisers as follows:

(a) Assure that appraisals comply with all applicable statutes and rules;

(b) Assure that appraisers are complying with the terms of any appraisal
contract;

(c) Review the accuracy of appraisals by inspection, evaluation, and testing,
in whole or in part, of data collected by the appraisers; and

(d) Report to the governing body on the progress and quality of the
municipality's appraisal process.

III. The commissioner shall adopt rules under RSA 541-A relative to the provisions
required of all contracts for appraisal services and the methodology for inspection, evaluation, and
testing of data for the purposes of appraisal monitoring.

27 Reports Required. Amend the introductory paragraph of RSA 21-J:34 to read as follows:

The governing body of each city, town, unincorporated town, unorganized place, school
district, and village district, and the clerk of each county convention shall submit to the
commissioner of revenue administration the following reports necessary to compute and establish
the state education tax rate and the tax rate for each city, town, unincorporated town,
unorganized place, school district, village district, and county. The commissioner shall adopt rules
under RSA 541-A establishing the form and content of these reports:



28 New Paragraph; Reports Required. Amend RSA 21-J:34 by inserting after paragraph XIV
the following new paragraph:

XV. A report filed by the assessing officials of each city, town, and unincorporated
place shall certify sales-assessment information necessary for the department to conduct the annual
sales-assessment ratio study required by RSA 21-J:9-a. This report shall be filed within 45 days after
receipt from the department.

29 New Paragraph; Setting of Tax Rates by Commissioner. Amend RSA 21-J:35 by inserting
after paragraph I the following new paragraph:

I-a. The commissioner shall calculate the biennial state education tax rate as follows:

(a) Multiply the statewide per pupil cost of an adequate education at the
elementary school level as determined under RSA 193-E:3, II, by the average daily membership in
residence for the state for the most recent school year determined pursuant to RSA 189:28, as
adjusted pursuant to RSA 193-E:3, IV;

(b) Divide the total state educational adequacy funding calculated in
subparagraph (a) by the total equalized value as determined in RSA 21-J:3, XIII, and reported in the
most recent annual report of the department of revenue administration.

30 Department of Education; Findings; Policy Statement. Amend RSA 21-N:1, I to read as
follows:

I. The general court finds that the students, parents, general citizenry, local school
teachers and administrators, local governments, local school boards, school administrative units, and
state government have a [joint and] shared responsibility for the quality of education delivered
through the public education system in the state of New Hampshire.

31 Department of Education; Findings; Policy Statement. Amend RSA 21-N:1, II(c) to read as
follows:

(c) The paramount goal of the state shall be to provide [quality] an adequate
education for all school-age children in the state, [to the end that each such child shall be provided
the opportunity to reach the child's full educational potential and shall have been exposed to the
widest possible variety of educational and cultural experiences] consistent with [sound basic
education] RSA 193-E.

32 Department of Education; Findings; Policy Statement. Amend RSA 21-N:1, II(e) to read
as follows:

(e) In accordance with RSA 193-E, the department shall work to establish
credible processes for measuring and rating schools[, monitoring continued performance, and
approving schools based upon measurable elements known to be related to instructional
effectiveness. In the process of monitoring and evaluating schools, department personnel shall strive
to operate in a nonintrusive fashion in order to minimize disruption of daily classroom routine].

33 Duties of Commissioner; Department of Education. Amend RSA 21-N:4, VIII to read as
follows:



VIII. Administer the provisions of RSA 193-C relative to the statewide educational
improvement and assessment program and RSA 193-E, relative to advancing better
classrooms.

34 Repeal. RSA 21-N:6, V, relative to standards for approving elementary and secondary
schools, is repealed.

35 New Subparagraph; Rulemaking. Amend RSA 21-N:9, II by inserting after subparagraph
(y) the following new subparagraph:

(z) The provision of an adequate education as authorized by RSA 193-E:5.

36 Board of Tax and Land Appeals; Authority. Amend RSA 71-B:5, II to read as follows:

II. To hear and determine [any] appeals by towns relating to the [equalization of
valuation performed] equalized valuation of property determined by the commissioner of
revenue administration pursuant to RSA 21-J:3, XIII. Any town aggrieved by [an] its equalized
valuation as determined by the commissioner of revenue administration must appeal to the board in
writing within 30 days of [the town's notification] notice of [the] its final equalized valuation by the
commissioner. The board shall hear and make a final ruling on such appeal within 45 days
of its receipt by the board. The board's decision on such appeal shall be final and not
appealable.

37 New Paragraph; Order for Reassessment. Amend RSA 71-B:16, IV to read as follows:

IV. When a complaint is filed with the board alleging that all of the taxable real
estate or taxable property in a taxing district should be reassessed or newly assessed for any reason,
provided that such complaint must be signed by at least 50 property taxpayers or 1/3 of the property
taxpayers in the taxing district, whichever is less[.]; or

V. When the commissioner of revenue administration files a petition with it
pursuant to RSA 21-J:3, XXV.

38 New Section; Inventory of Property Transfers. Amend RSA 74 by inserting after section
17 to following new section:

74:18 Inventory of Property Transfers.

I. In order to properly equalize the value of property under RSA 21-J:3, XIII, an
inventory of property transfers shall be filed with the department of revenue administration and
with the municipality where the property is located for each transfer of real estate or interest in real
estate. Each form may include the following information:

(a) The buyer and seller's names and post transaction addresses and the
name and address of a contact person if the buyer or seller is a trust or corporation.

(b) A description of the exact location of the property by town, street, and the
assessor's map, lot, and block number.

(c) The acreage included in the sale.



(d) An accurate description of the property included in the sale, the
neighborhood where the property is located, and the type and style of the property sold.

(e) The buyer's ownership interest in the property.

(f) The sale price, date of transfer, and the amount mortgaged.

(g) The description of the type of transfer that has taken place.

(h) The amount of personal property included in the sale price.

(i) Whether the property was previously occupied and whether the property
will serve as the buyer's primary residence.

(j) The financing arrangements made to purchase the property to be
answered at the option of the buyer.

(k) Whether any concessions were made in the sale.

(l) Whether the property was in current use.

(m) Whether land use taxes were considered in the sale.

(n) The buyer's dated signature certifying that the information indicated on
the form is true.

II. The inventory of property transfers required by this section shall be filed with the
department of revenue administration and with the municipality where the property is located by
the purchaser, grantee, assignee, or transferee, no later than 30 days from the recording of the deed
at the register of deeds or transfer of real estate, whichever is later. Persons required to file the
inventory of property transfers who willfully fail to file or willfully make false statements on the
forms shall be guilty of a violation.

III. No deed, recording a transfer of real estate or any interest in real estate,
executed before October 1, 1995, shall be required to comply with this section.

IV. Failure to comply with this section shall not be construed to cloud title.

V. Any information provided to the department pursuant to this section shall be
exempt from the right-to-know law, RSA 91-A.

39 Repeal. RSA 78:20, relative to the prohibition on imposing a state tax, is repealed.

40 Repeal. RSA 78-B:10-a, relative to the real estate transfer questionnaire, is repealed.

41 Repeal. RSA 83-D, relative to the tax on nuclear station property, is repealed.

42 Duties of State Board of Education. Amend the introductory paragraph of RSA 186:11 to
read as follows:



The state board of education shall, in addition to the duties assigned by [RSA 21-N:9]
RSA 21-N:11:

43 Repeal. RSA 186:11, XI, relative to local funds, is repealed.

44 Appropriations; How Listed. Amend the introductory paragraph of RSA 186:13 to read as
follows:

Except for money provided pursuant to RSA 193-E:6-9, all other money appropriated by
the legislature for general educational purposes, in addition to the literary fund and all other funds
created for the purposes enumerated in this section, shall be used for the following purposes:

45 Educational Improvement. Amend RSA 186:13, III to read as follows:

III. [EQUALIZATION AND GENERAL AID. For equalizing educational opportunity
and improving the] EDUCATIONAL IMPROVEMENT. For educational improvement for
public elementary and high schools.

46 Repeal. RSA 186:13, IX, relative to tuition, is repealed.

47 Policy and Purpose. Amend RSA 186-C:1 to read as follows:

186-C:1 Policy and Purpose. It is hereby declared to be the policy of the state that all children
in New Hampshire be provided with equal [educational opportunities] access to an adequate
education. It is the purpose of this chapter to insure that the state board of education and the
school districts of the state provide a free and appropriate public education for all educationally
disabled children.

48 Days of School. Amend RSA 189:1 to read as follows:

189:1 Days of School. The school board of every district shall provide [standard] approved
schools for at least 180 days in each year[, at such places in the district as will best serve the
interests of education and give to all the pupils within the district as nearly equal advantages as are
practicable].

49 Duty to Provide Education. Amend RSA 189:1-a to read as follows:

189:1-a Duty to Provide Education. It shall be the duty of the school board to provide[, at
district expense,] an adequate elementary and secondary education [to] for all pupils who reside in
the district until such time as the pupil has acquired a high school diploma or has reached age 21,
whichever occurs first; provided, that the board may exclude specific pupils for gross misconduct or
for neglect or refusal to conform to the reasonable rules of the school; and further provided, that this
section shall not apply to pupils who have been exempted from school attendance in accordance with
RSA 193:5.

50 Reduction of Time. Amend RSA 189:2 to read as follows:

189:2 Reduction of Time. If the school board of any district shall decide that, by reason of
special conditions or circumstances, the maintenance of [standard] approved schools for 180 days in
said district is undesirable, said school board may so represent in writing to the state board. If, upon
hearing, the state board, or the commissioner when authorized by the state board, shall be of the



opinion that the representation is true, it may reduce the time of maintaining such schools in said
district to such limits as it may deem wise. Provided, however, that the state board, or the
commissioner if authorized, shall not reduce the days during which schools shall be in session, as
provided in RSA 189:1, on account of workshops, conventions or teachers' institutes.

51 Repeal. RSA 189:3, relative to other modifications, is repealed.

52 Repeal. RSA 189:4, relative to decisions of the state board, is repealed.

53 Repeal. RSA 189:12, relative to fuel and repairs, is repealed.

54 Approved School. Amend RSA 189:24 to read as follows:

189:24 [Standard] Approved School. [A standard] An approved school, in addition to
meeting school approval standards adopted by the board of education pursuant to
RSA 541-A, is one maintained for at least 180 days in each year, in a suitable and sanitary building,
[equipped with approved] supplied with furniture, books, [maps] and other [necessary appliances,
taught] necessary instructional equipment and materials approved by the local school
board, staffed by teachers, directed and supervised by principal and superintendent, each of whom
shall hold valid educational credentials issued by the state board of education, with suitable
provision for the care of the health and physical welfare of all pupils.

55 Repeal. RSA 189:29, relative to the penalty for failing to file statistical reports, is
repealed.

56 Duty of Parent; Compulsory Attendance by Pupil; Change in Reference. Amend
RSA 193:1, I(c) to read as follows:

(c) The relevant school district superintendent has excused a child from
attendance because the child is physically or mentally unable to attend school, or has been
temporarily excused upon the request of the parent for purposes agreed upon by the school
authorities and the parent. Such excused absences shall not be permitted if they cause a serious
adverse effect upon the student's educational progress. Students excused for such temporary
absences may be claimed as full-time pupils for purposes of calculating state aid under RSA 186-C:18
and [RSA 198:27-37] RSA 193-E:6-9.

57 Statement of Purpose. Amend RSA 193-C:1, VI to read as follows:

VI. The purpose of the statewide education improvement and assessment program is
not to establish a statewide curriculum. It is, rather, to establish what New Hampshire students
should know and be able to do and to develop and implement effective methods for assessing that
learning and its application so that local decisions about curriculum development and delivery can
be made and assessment data can be used in accordance with RSA 193-E.

58 Program Established; Goals. Amend the introductory paragraph of RSA 193-C:3, IV to
read as follows:

IV. The assessment system shall generate data [which may] to be used:

59 Local Education Improvement and Assessment Plan; Assistance Program. Amend the
introductory paragraph of RSA 193-C:9, I to read as follows:



I. Each school district in New Hampshire [is encouraged to] shall develop a local
education improvement and assessment plan which builds upon and complements the goals
established for the program, including:

60 New Subparagraph; Local Education Improvement and Assessment; Assistance Program.
Amend RSA 193-C:9, I by inserting after subparagraph (d) the following new subparagraph:

(e) The components specified in RSA 193-E:4, I.

61 Local Education Improvement and Assessment Plan; Assistance Program. Amend
RSA 193-C:9, II(c) and (d) to read as follows:

(c) A strong emphasis shall be placed on identifying [model teachers in the
areas included in the statewide education improvement and assessment program] distinguished
educators and providing them with opportunities to share their expertise and enthusiasm with local
educators and community members [in developing local education improvement and assessment
plans].

(d) The department shall work with local districts to improve the
capacity of teachers and administrators to design and implement instructional programs
to help all students reach high standards. Therefore, funds may also be used to implement
statewide professional development initiatives including, but not limited to, mentoring
programs for beginning educators and leadership development academies for teachers,
administrators, and school board members.

(e) In implementing this program, the department may enter into grants or
contracts with school districts, school administrative units, institutions of higher education,
regional consortia, and organizations and private businesses. Grant recipients and contractors
shall work in coordination with, and under the broad supervision of, the department of education.

62 Repeal. RSA 194:20, relative to establishment of high schools, is repealed.

63 Contracts with Schools. Amend RSA 194:22 to read as follows:

194:22 Contracts With Schools. Any school district may make a contract with an approved
public academy[,] or public high school [or other literary institution] located in this state or, when
distance or transportation facilities make it necessary, in another state, and raise and appropriate
money to carry the contract into effect. If the contract is approved by the state board, the school with
which it is made shall be deemed a high school maintained by the district.

64 Repeal. RSA 194:23-c, relative to standards and uniformity, is repealed.

65 Repeal. RSA 194:23-d, relative to state financial aid, is repealed.

66 Registers; Reports. Amend RSA 194:31 to read as follows:

194:31 Registers; Reports. All academies, private schools and public schools shall be
furnished with copies of the school register, and shall make an annual statistical report to the
department of education by September 1 as required in RSA 189:28. [The school board of every
school district or city, and the board of trustees of approved public academies shall have a 30-day
grace period if it fails to file the report due under this section by September 1. At the end of 30 days



the commissioner of the department of education shall notify the governing body that all state aid to
education for the upcoming fiscal year shall be withheld until the report is filed.]

67 Charter and Open Enrollment Schools; Funding. Amend RSA 194-B:11, VIII to read as
follows:

VIII. For the purposes of determining the statewide per-pupil [portion of foundation
aid], cost of an adequate education, the state education tax rate pursuant to RSA 76:3, and
the state grants for education under RSA 193-E:6-9, all resident pupils shall be counted,
regardless of which public school they may attend.

68 Charter Schools; Operations; Curriculum. Amend RSA 194-B:13, III to read as follows:

III. The board of trustees, in consultation with teachers and the principal, shall
develop the charter school's annual budget and shall determine the charter school's
curriculum [and develop the school's annual budget] including the components to be used to
provide pupils with the opportunity to acquire an education consistent with RSA 193-E:2.

69 Superintendent Services. Amend 194-C:4, II(d) to read as follows:

(d) Compliance with laws, regulations, and rules regarding special education,
Title IX, the Americans with Disabilities Act, delivery of an adequate education, home education,
minimum standards, student records, sexual harassment, and other matters as may from time to
time occur.

70 Annual School Meetings. Amend RSA 197:1 to read as follows:

197:1 Annual. A meeting of every school district shall be held annually between March 1 and
March 25, inclusive, or in accordance with RSA 40:13 if that provision is adopted in the district, for
raising and appropriating money, in accordance with RSA 193-E:9, for the support of schools for
the fiscal year beginning the next July 1, for the transaction of other district business and, in those
districts not electing their district officers at town meeting, for the choice of district officers.

71 Repeal. RSA 198:1, relative to an annual tax, is repealed.

72 Repeal. RSA 198:2, relative to expenditures, is repealed.

73 Repeal. RSA 198:3, relative to a penalty, is repealed.

74 Repeal. RSA 198:4, relative to estimates, is repealed.

75 Repeal. RSA 198:4-f, relative to a penalty for failing to file report, is repealed.

76 Assessment. Amend 198:5 to read as follows:

198:5 Assessment. The selectmen of the town, in their next annual assessment, shall assess
upon the taxable property of the district a sum sufficient to meet the obligations above enumerated,
[with such alterations thereof] appropriated pursuant to RSA 193-E:9 and such other sums as
may be voted by the district, and shall pay the same over to the district treasurer as the school board
shall require for the maintenance of schools.



77 Payment in Lieu of Taxes. Amend RSA 227-H:17 to read as follows:

227-H:17 Payment in Lieu of Taxes. The commissioner of revenue administration shall adopt
rules, pursuant to RSA 541-A, relative to forms for application to the commissioner of revenue
administration for payment for lost taxes. [In any year in which no state tax is levied,] Any town in
which national forestlands and land held by the state for operation and development as state
forestlands, as defined by the department for the purposes of this section, are situated, whether
acquired by gift, devise, purchase, or in any other manner, may apply, by its selectmen, to the
commissioner of revenue administration on forms provided by the commissioner, annually before
September 1, for the payment of an amount not exceeding the taxes for all purposes which such town
might have received from taxes on such lands in such year had such lands been taxable. In the event
that the amount appropriated in any biennium shall be insufficient for the purposes under this
section, then the towns entitled to benefits under this section shall be reimbursed proportionately,
unless otherwise subsequently ordered by the legislature.

78 Special Fund for Moneys Received from Sweepstakes Commission. RSA 284:21-j is
repealed and reenacted to read as follows:

284:21-j Special Fund for Moneys Received from Sweepstakes Commission. The state
treasurer shall credit all moneys received from the sweepstakes commission, and interest received on
such moneys, to a special fund from which the state treasurer shall pay all expenses of the
commission incident to the administration of this subdivision and RSA 287-E. Any balance left in
said special fund after such expenses are paid shall be continually appropriated to the department of
education for the sole purpose of funding state aid to education under RSA 193-E:7.

79 Positions Established; Appropriations.

I. To carry out the financial and educational reporting requirements of this act, there
are hereby established within the department of education the following permanent, full-time
classified positions:

(a) Technical support specialist III; and

(b) Technical support specialist V.

II. The sum of $115,000 for the biennium ending June 30, 1999, is hereby
appropriated to the department of education to fund the establishment of the 2 positions created in
paragraph I. The governor is authorized to draw a warrant for said sum out of any money in the
treasury not otherwise appropriated.

III. The sum of $240,000 for the biennium ending June 30, 1999, is appropriated to
the department of revenue administration to fund the costs necessary to implement this act. The
governor is authorized to draw a warrant for said sum out of any money in the treasury not
otherwise appropriated.

80 Footnote Removed. Amend the totals of 1997, 350:1, 01, 07, 01, 03 to read as follows:

FY 1998 FY 1999

TOTAL 1,458,027 1,500,790



ESTIMATED SOURCE OF FUNDS FOR

PROPERTY APPRAISAL

07 AGENCY INCOME [*] 770,000 770,000

08 AGENCY INCOME ** 48,858 47,358

[*

IN THE EVENT THAT REVENUE, AND COSTS ASSOCIATED WITH STATE
APPRAISALS, LEASE NEGOTIATIONS, AND LEASED FACILITY BUILD-OUT COMPLIANCE
MONITORING, IS LESS THAN BUDGETED, THE TOTAL APPROPRIATION SHALL BE
REDUCED BY THE AMOUNT OF THE SHORTFALL IN EITHER ACTUAL OR PROJECTED
BUDGET REVENUE. THE AGENCY HEAD SHALL NOTIFY THE BUREAU OF ACCOUNTS
FORTHWITH, IN WRITING, AS TO PRECISELY WHICH LINE ITEM APPROPRIATION AND IN
WHAT SPECIFIC AMOUNTS REDUCTIONS ARE TO BE MADE IN ORDER TO FULLY
COMPENSATE FOR THE TOTAL REVENUE DEFICIT.]

**

REVENUE IN EXCESS OF THE ESTIMATE MAY BE EXPENDED WITH PRIOR
APPROVAL OF THE FISCAL COMMITTEE AND THE APPROVAL OF THE GOVERNOR AND
COUNCIL. THESE FUNDS SHALL NOT LAPSE UNTIL THE DEBT ON THE C.A.M.A. PROJECT
HAS BEEN PAID IN FULL.

TOTAL 1,458,027 1,500,790

81 Authority. The attorney general has authority to enforce any and all provisions of this
act, in accordance with New Hampshire law, through appropriate civil and equitable proceedings,
including but not limited to injunctive relief.

82 Severability. If any provision of this act or the application thereof to any person or
circumstance is deemed invalid, the invalidity does not affect the other provisions or applications of
the act which can be given effect without the invalid provisions or applications and to this end the
provisions of this act are severable; provided, however, that if section 15 is deemed invalid, all other
section of this act shall be invalid except sections 3, 4, and 6.

83 Removing Reference to the Tax on Nuclear Station Property. Amend RSA 77-A:5-a to
read as follows:

77-A:5-a Tax Expenditure Report. On or before February 1 of every calendar year the
commissioner shall certify to the general court and the governor an analysis of each of the past year's
credits allowed under RSA 77-A, RSA 77-E, RSA 83-C, [RSA 83-D,] and RSA 400-A against the
business profits tax imposed by this chapter and the apportionment factors under RSA 77-A:3, II(a).

84 Removing Reference to Foundation Aid. Amend RSA 198:21, V to read as follows:

V. No pupil counted by any school district for the purpose of calculating the amount
of a grant to be paid pursuant to this section shall for the same school year by the same district be



[included in average daily membership for the purposes of foundation aid or] counted for the
purposes of grants pursuant to RSA 198:22.

85 Removing Reference to Foundation Aid. Amend RSA 198:22, V to read as follows:

V. No pupil counted by any school for the purpose of calculating the amount of a
grant to be paid pursuant to this section shall for the same school year by the same district be
[included in average daily membership for the purposes of foundation aid or] counted for the purpose
of grants pursuant to RSA 198:21.

86 District Foundation Aid. Amend RSA 198:36, IV to read as follows:

IV. The foundation amount shall be [$4,000] $5,250 per weighted pupil.

87 Contingency Fund. Amend RSA 198:4-b to read as follows:

198:4-b Contingency Fund. Every school district usually by an article in the warrant, and the
governing body of a city upon recommendation of the school board, when the operation of the schools
is by a department of the city, may establish a contingency fund to meet the cost of unanticipated
expenses that may arise during the year. [Such fund shall not exceed one percent of the amount
appropriated for school purposes, exclusive of capital expenditures and amortization of debt, during
the preceding year.] A detailed report of all expenditures from the contingency fund shall be made
annually by the school board and published with their report.

88 Repeal. The following are repealed:

I. RSA 21-J:3, XXIII, relative to the commissioner of revenue administration's duty to
determine local per capita income for purposes of foundation aid.

II. RSA 21-J:13, XI, relative to the form and content of the real estate transfer
questionnaire.

89 Effective Date.

I. Section 80 of this act shall take effect on June 30, 1998.

II. Sections 41 and 83 of this act shall take effect March 31, 1999.

III. Sections 8, 67, 78, and 84-85 of this act shall take effect July 1, 2000.

IV. Section 86 of this act shall take effect July 1, 1999.

V. The remainder of this act shall take effect upon its passage.

AMENDED ANALYSIS

This bill:

I. Establishes the criteria necessary for an adequate education.



II. Creates a methodology for calculating the per pupil cost of an adequate education.

III. Requires each school district to prepare and implement a local education improvement
assessment program.

IV. Establishes a special projects and district improvement fund to provide grants to school
districts that meet or exceed quality standards.

V. Establishes a formula for the distribution of state grants to be funded, in part, by a state
education tax on property and sweepstakes revenues.

VI. Establishes a commission to study costs of providing an adequate education and methods
of distributing grants to municipalities.

VII. Establishes a commission to study special education issues.

VIII. Repeals the nuclear station property tax and foundation aid and alternative foundation
aid.

Reps. Weyler, Cobbin, Mirski and Wallin spoke against.

Rep. Kurk spoke in favor and yielded to questions.

Rep. Burling requested a quorum count. The Speaker declared a quorum present.

Rep. Amanda Merrill spoke in favor and yielded to questions.

Rep. Jacobson spoke against and yielded to questions.

Reps. Schotanus and Henderson spoke in favor.

Reps. Wheeler and Burling requested a roll call; sufficiently seconded.

The question being the adoption of the amendment.

YEAS 260 NAYS 87

YEAS 260

BELKNAP

Bartlett, Gordon Calvert, Alice Golden, Paul Holbrook, Robert

Laflam, Robert Lawton, David Pilliod, James Rosen, Ralph

Salatiello, Thomas Thomas, John Turner, Robert

CARROLL

Bradley, Jeb Chandler, Gene Kenney, Joseph Lyman, L. Randy

Mock, Henry Patten, Betsey Philbrick, Donald



CHESHIRE

Bonneau, Sarah Burnham, Daniel Champagne, Richard DePecol, Benjamin

Doucette, Richard Hunt, John Lynch, Margaret McNamara, Wanda

Meader, David Metzger, Katherine Pratt, Irene Pratt, John

Richardson, Barbara Riley, William Royce, H. Charles Smith, Edwin

Steere, Myron, III

COOS

Bradley, Paula Coulombe, Henry Coulombe, Yvonne Davis, Perley

Guay, Lawrence Hawkinson, Marie Horton, Lynn Mears, Edgar

Merrill, Gerald Moynihan, Wayne Pratt, Leighton St. Hilaire, Paul

Tholl, John, Jr.

GRAFTON

Almy, Susan Below, Clifton Connolly, Steven Copenhaver, Marion

Eaton, Stephanie Guest, Robert Hill, Richard LaMott, Paul

Luker, Elsa MacNeil, Allen Nordgren, Sharon Teschner, Douglass

HILLSBOROUGH

Alukonis, David Amidon, Eleanor Arnold, Thomas, Jr. Baroody, Benjamin

Batula, Peter Belvin, William Bergin, Peter Brundige, Robert

Buckley, Raymond Calawa, Leon, Jr. Carlson, Donald Carney, Lauren

Chabot, Ernest Chabot, Robert Clegg, Robert, Jr. D'Allesandro, Lou

Daniels, Gary Desrosiers, William Dokmo, Cynthia Durham, Susan

Dyer, Merton Emerton, Lawrence, Sr. Fenton, James Fields, Dennis

Flora, Kathleen Foster, Linda Gage, Ruth Golding, William

Gosselin, Gerald Goulet, Maurice Hansen, Herbert Hart, Nick

Herman, Keith Holley, Sylvia Holt, David Johnson, Lionel

Kurk, Neal L'Heureux, Robert Lefebvre, Roland Leishman, Peter

Letendre, Evelyn Lozeau, Donnalee Lynde, Harold MacGillivray, Jeffrey

MacIntyre, Doris McCarty, Winston McGough, Tim Melcher, Harold

Mercer, Robert Messier, Irene Mittelman, David Morello, Michael

Murch, George Murphy, Robert O'Hearn, Jane O'Rourke, Thomas

Perkins, Paul Reidy, Frank Riley, Frances Rowe, Robert

Sargent, Maxwell Searles, Stanley, Sr. Tate, Joan Thulander, O. Alan

Vaillancourt, Steve Wheeler, Robert

MERRIMACK



Adams, Stephen Anderson, Eric Brown, Mary Chandler, Earle

Crosby, Toni Crowell, Peter Daneault, Gabriel Davis, Francis

DeStefano, Stephen Dunn, Miriam French, Barbara Gile, Mary

Hager, Elizabeth Hess, David Hoadley, Elizabeth Langer, Ray

Larrabee, David Lavoie, Gerard Leber, William Lockwood, Robert

Marshall, Kenneth Moore, Carol Morrill, Olive Nichols, Avis

Owen, Derek Pfaff, Terence Reardon, Tara Seldin, Gloria

St. Cyr, Gerard Whalley, Michael Whittemore, James Yeaton, Charles

ROCKINGHAM

Abbott, Dennis Arndt, Janet Battles-Peirce, Marjorie Bishop, Franklin

Blanchard, MaryAnn Carson, Gregory Christie, Andrew, Jr. Clark, Martha

Cooney, Richard Cote, Patricia Cushing, Robert Dalrymple, Janeen

Dearborn, Bruce Dowd, Sandra Dowling, Patricia Downing, Michael

Dunham, Vivian Fesh, Robert Francoeur, Sheila Frechette, Joseph

Gibbons, Paul Gleason, John Heath, John Henderson, Warren

Hutchinson, Rebecca Johnson, Robert Kane, Cecelia Katsakiores, George

Katsakiores, Phyllis Klemm, Arthur, Jr. Kobel, Rudolph Langley, Jane

Langone, John Letourneau, Robert Lovejoy, Marian Malcolm, Kenneth

McCarthy, John, Jr. Mikowlski, Walter Millard, Ralph Morris, Debbie

Norelli, Terie Nowe, Ronald O'Keefe, Patricia Packard, Sherman

Pantelakos, Laura Pitts, Jacqueline Reardon, Neil Schanda, Frank

Simmons, John Anthony Smith, Kevin Stone, Joseph Stritch, C. Donald

Syracusa, Anthony Tufts, J. Arthur Vaughn, Charles Verani, Giovanni

Welch, David Woods, Deborah

STRAFFORD

Berube, Roger Brown, George Brown, Julie Callaghan, Frank

Cossette, Larry DeChane, Marlene Dunlap, Patricia Estabrook, Iris

Grassie, Anne Hemon, Roland Heon, Richard Kaen, Naida

Keans, Sandra Knowles, William Lundborn, Raymond McKinley, Robert

Merrill, Amanda Merritt, Deborah Musler, George Pelletier, Arthur

Pelletier, Marsha Rogers, Rose Marie Smith, Marjorie Snyder, Clair

Spear, Barbara Sullivan, Henry Taylor, Kathleen Torr, Ann

Torr, Franklin Twardus, Joseph Vincent, Francis Wall, Janet

SULLIVAN



Allison, David Burling, Peter Cloutier, John Donovan, Thomas

Ferland, Brenda Flint, Gordon Leone, Richard Lindblade, Eric

Palmer, Lorraine Robb-Theroux, Amy Schotanus, Merle Wiggins, Celestine

NAYS 87

BELKNAP

Boyce, Robert Clark, Charles Hurt, George

CARROLL

Babson, David, Jr. Cooper, Kipp Dickinson, Howard, Jr.

CHESHIRE

Lynott, Margaret Manning, Joseph McGuirk, Paul Robertson, Timothy

COOS

None

GRAFTON

Akins, Ralph Alger, John Cobbin, Philip Guaraldi, Lawrence

Ham, Bonnie Hinman, Harry Lovett, Sidney Mirski, Paul

Phinney, William Root, John Weber, Phil Williams, William, Jr.

HILLSBOROUGH

Allen, W. Gordon Barry, William, III Boutin, David Briefs, Geoffrey

Burke, M. Virginia Cardin, Lori Christiansen, Lars Clemons, Jane

Daigle, Robert Dawe, Eileen Drabinowicz, A. Theresa Foster, Joseph

Franks, Suzan Ginsburg, Ruth Haettenschwiller,
Alphonse Hall, Betty

Hunter, Bruce Jean, Claudette Jean, Loren Konys, Christine

LaRose, Richard Lessard, Rudy Marcinkowski, Michael Martin, Mary

McCarthy, William McRae, Karen Milligan, Robert Pepino, Leo

Piteri, Dawn White, Donald Wright, George

MERRIMACK

Burney, Carol Feuerstein, Martin Jacobson, Alf Krueger, Patricia

Lamach, Bernard Maxfield, Roy Rogers, Katherine Wallin, Jean

Wallner, Mary Jane

ROCKINGHAM

Beaulieu, Jon Belanger, Ronald Camm, Kevin Dodge, Robert

Dolan, Richard Flanagan, Natalie Flanders, David Guthrie, Joseph



Kelley, Jane Major, Norman Micklon, Stephanie Moore, Benjamin

Rabideau, Marie Raynowska, Bernard Rubin, George Sabella, Norma

Sapareto, Frank Stickney, Nancy Varrell, Thomas Weyler, Kenneth

STRAFFORD

McCann, William, Jr. Rollo, Michael Vachon, Dennis

SULLIVAN

Adler, Rudolf Kibbey, David

and the amendment was adopted.

Reps. Bickford, Russell, Vogl and Donald Welch did not vote and wished to be recorded in favor.

PROTEST

Pursuant to Part 2, Article 24 of the New Hampshire Constitution, Rep. Cobbin requested that his
protest be entered on the Journal.

The proponents of this bill claim to support local control. However, this amendment eviscerates local
control and begins a process of consolidating education into a centralized command and control
regimen. As such, I am compelled to protest the vote of the House which strikes a mortal blow to the
core principle of this republican government: that this republican government was founded to insure
the people have a representative government. The vote of the House replaces representative
government at the local level with bureaucrats whose jobs are well insulated from the vote of the
people. Secondly, the House elects to cede legislative power to an unrelated cartel of education
bureaucrats and interests and agrees to limit severely the power of the House to oversee the
behavior of state agents and officers. In the end I cannot support the amendment nor the bill as they
remind me of the difference between fascism and communism: the difference being without any
degree, shall we be shot or stabbed.

MOTION TO LAY ON THE TABLE

Rep. McGough moved that HB 1075-FN-A-, implementing the Advancing Better Classrooms
program to provide a constitutionally adequate public education to all the children of New
Hampshire, be laid upon the table.

Rep. McGough requested a roll call; sufficiently seconded.

The question being the motion to lay on the table.

YEAS 66 NAYS 292

YEAS 66

BELKNAP

Boyce, Robert Hurt, George Veazey, John



CARROLL

Babson, David, Jr. Cooper, Kipp Dickinson, Howard, Jr. Kenney, Joseph

CHESHIRE

None

COOS

St. Hilaire, Paul

GRAFTON

Akins, Ralph Alger, John Cobbin, Philip Guaraldi, Lawrence

Hinman, Harry Mirski, Paul Phinney, William Root, John

Weber, Phil

HILLSBOROUGH

Batula, Peter Briefs, Geoffrey Burke, M. Virginia Clegg, Robert, Jr.

Daigle, Robert Goulet, Maurice Herman, Keith Hunter, Bruce

Jean, Loren L'Heureux, Robert LaRose, Richard Lefebvre, Roland

Marcinkowski, Michael McGough, Tim McRae, Karen Milligan, Robert

Murch, George Riley, Frances Wright, George

MERRIMACK

Adams, Stephen Brown, Mary Gile, Mary Krueger, Patricia

Lamach, Bernard Langer, Ray Larrabee, David Lavoie, Gerard

Maxfield, Roy Wallin, Jean

ROCKINGHAM

Beaulieu, Jon Belanger, Ronald Camm, Kevin Cooney, Richard

Cote, Patricia Dolan, Richard Dunham, Vivian Flanagan, Natalie

Flanders, David Major, Norman Malcolm, Kenneth Moore, Benjamin

Morris, Debbie Rabideau, Marie Raynowska, Bernard Rubin, George

Sapareto, Frank Weyler, Kenneth

STRAFFORD

None

SULLIVAN

Adler, Rudolf Kibbey, David

NAYS 292



BELKNAP

Bartlett, Gordon Calvert, Alice Clark, Charles Golden, Paul

Holbrook, Robert Laflam, Robert Lawton, David Pilliod, James

Rosen, Ralph Salatiello, Thomas Thomas, John Turner, Robert

CARROLL

Bradley, Jeb Chandler, Gene Lyman, L. Randy Patten, Betsey

Philbrick, Donald

CHESHIRE

Bonneau, Sarah Burnham, Daniel Champagne, Richard DePecol, Benjamin

Doucette, Richard Hunt, John Lynch, Margaret Lynott, Margaret

Manning, Joseph McGuirk, Paul McNamara, Wanda Meader, David

Metzger, Katherine Pratt, Irene Pratt, John Richardson, Barbara

Riley, William Robertson, Timothy Royce, H. Charles Russell, Ronald

Smith, Edwin Steere, Myron, III Vogl, John

COOS

Bradley, Paula Coulombe, Henry Coulombe, Yvonne Davis, Perley

Guay, Lawrence Hawkinson, Marie Horton, Lynn Mears, Edgar

Merrill, Gerald Moynihan, Wayne Pratt, Leighton Tholl, John, Jr.

GRAFTON

Almy, Susan Below, Clifton Connolly, Steven Copenhaver, Marion

Eaton, Stephanie Guest, Robert Ham, Bonnie Hill, Richard

LaMott, Paul Lovett, Sidney Luker, Elsa MacNeil, Allen

Nordgren, Sharon Teschner, Douglass Williams, William, Jr.

HILLSBOROUGH

Ackerman, Philip Allen, W. Gordon Alukonis, David Amidon, Eleanor

Arnold, Thomas, Jr. Baroody, Benjamin Barry, William, III Belvin, William

Bergin, Peter Boutin, David Brundige, Robert Buckley, Raymond

Calawa, Leon, Jr. Cardin, Lori Carlson, Donald Carney, Lauren

Chabot, Ernest Chabot, Robert Christiansen, Lars Clemons, Jane

Cote, Peter D'Allesandro, Lou Daniels, Gary Dawe, Eileen

Desrosiers, William Dokmo, Cynthia Drabinowicz, A. Theresa Durham, Susan

Dyer, Merton Emerton, Lawrence, Sr. Fenton, James Fields, Dennis

Flora, Kathleen Foster, Joseph Foster, Linda Franks, Suzan

Gage, Ruth Ginsburg, Ruth Golding, William Gosselin, Gerald



Haettenschwiller,
Alphonse Hall, Betty

Hansen, Herbert Hart, Nick

Holley, Sylvia Holt, David Jean, Claudette Johnson, Lionel

Konys, Christine Kurk, Neal Leishman, Peter Lessard, Rudy

Letendre, Evelyn Lozeau, Donnalee Lynde, Harold MacGillivray, Jeffrey

MacIntyre, Doris Martin, Mary McCarthy, William McCarty, Winston

McDonald, James, Sr. Melcher, Harold Mercer, Robert Messier, Irene

Mittelman, David Morello, Michael Murphy, Robert O'Hearn, Jane

O'Rourke, Thomas Pepino, Leo Perkins, Paul Peterson, Andrew

Piteri, Dawn Reidy, Frank Rowe, Robert Sargent, Maxwell

Searles, Stanley, Sr. Tate, Joan Thulander, O. Alan Turgeon, Roland

Vaillancourt, Steve Welch, Donald Wheeler, Robert White, Donald

White, Jay

MERRIMACK

Anderson, Eric Burney, Carol Chandler, Earle Crosby, Toni

Crowell, Peter Daneault, Gabriel Davis, Francis DeStefano, Stephen

Dunn, Miriam Feuerstein, Martin Fraser, Marilyn French, Barbara

Hager, Elizabeth Hess, David Hoadley, Elizabeth Jacobson, Alf

Leber, William Lockwood, Robert Marshall, Kenneth Moore, Carol

Morrill, Olive Nichols, Avis Owen, Derek Pfaff, Terence

Reardon, Tara Rogers, Katherine Seldin, Gloria St. Cyr, Gerard

Wallner, Mary Jane Whalley, Michael Whittemore, James Yeaton, Charles

ROCKINGHAM

Abbott, Dennis Arndt, Janet Battles-Peirce, Marjorie Bishop, Franklin

Blanchard, MaryAnn Carson, Gregory Christie, Andrew, Jr. Clark, Martha

Cushing, Robert Dalrymple, Janeen Dearborn, Bruce Dodge, Robert

Dowd, Sandra Dowling, Patricia Downing, Michael Fesh, Robert

Francoeur, Sheila Frechette, Joseph Gibbons, Paul Gleason, John

Guthrie, Joseph Heath, John Henderson, Warren Hutchinson, Rebecca

Johnson, Robert Kane, Cecelia Katsakiores, George Katsakiores, Phyllis

Kelley, Jane Klemm, Arthur, Jr. Kobel, Rudolph Langley, Jane

Langone, John Letourneau, Robert Lovejoy, Marian McCarthy, John, Jr.

Micklon, Stephanie Mikowlski, Walter Millard, Ralph Norelli, Terie

Nowe, Ronald O'Keefe, Patricia Packard, Sherman Pantelakos, Laura

Pitts, Jacqueline Reardon, Neil Sabella, Norma Schanda, Frank



Simmons, John Anthony Smith, Kevin Stickney, Nancy Stone, Joseph

Stritch, C. Donald Syracusa, Anthony Tufts, J. Arthur Varrell, Thomas

Vaughn, Charles Verani, Giovanni Welch, David Woods, Deborah

STRAFFORD

Berube, Roger Brown, George Brown, Julie Callaghan, Frank

Cossette, Larry DeChane, Marlene Dunlap, Patricia Estabrook, Iris

Grassie, Anne Hemon, Roland Heon, Richard Kaen, Naida

Keans, Sandra Knowles, William Lundborn, Raymond McCann, William, Jr.

McKinley, Robert Merrill, Amanda Merritt, Deborah Musler, George

Pelletier, Arthur Pelletier, Marsha Rogers, Rose Marie Rollo, Michael

Smith, Marjorie Snyder, Clair Spear, Barbara Sullivan, Henry

Taylor, Kathleen Torr, Ann Torr, Franklin Tsiros, William

Twardus, Joseph Vachon, Dennis Vincent, Francis Wall, Janet

SULLIVAN

Allison, David Burling, Peter Cloutier, John Donovan, Thomas

Ferland, Brenda Flint, Gordon Leone, Richard Lindblade, Eric

Palmer, Lorraine Robb-Theroux, Amy Schotanus, Merle Wiggins, Celestine

and the motion failed.

HB 1075-FN-A-L (CONT'D.)

Rep. Mirski offered a floor amendment.

Floor Amendment (1709h)

Amend RSA 193-E:8, II as inserted by section 2 of the bill by replacing it with the following:

II. The general court is not constitutionally obligated to fund the cost of an adequate
education. Nevertheless the general court may appropriate the funds necessary to make the
payments required by RSA 193--E:7.

Amend RSA 193-E:9, I as inserted by section 2 of the bill by replacing it with the following:

I. Annually, the state shall distribute and each school district shall apply an amount
that equals or exceeds the amount necessary to fund a constitutionally adequate education for the
pupils in that district, as determined under RSA 193-E:3.

Rep. Mirski spoke in favor and withdrew his floor amendment.

Rep. Alger offered a floor amendment.



Floor Amendment (1754h)

Amend the bill by inserting after section 87 the following and renumbering the original sections 88
and 89 to read as 89 and 90, respectively:

88 Compliance with the Requirements of Article 28-A of Part I of the New Hampshire
Constitution.

I. The general court recognizes that part I, article 28-a of the New Hampshire
constitution requires that the state pay the cost of any work required by the state of any town, city,
or school district, unless the legislative body of the town, city, or school district approves payment of
those costs.

II. The state, therefore, through the department of revenue administration, agrees to
payment of any additional expenses under this act incurred by any New Hampshire town, city, or
school district. Requests for payment shall be accumulated with reference to the provision of law
providing the mandate, the personnel and other expenses involved, the dates of the expenses, and
the name of the town, city, or school district involved. Invoices with these expenses may be
submitted monthly to the department of revenue administration. The department shall pay those
expenses within 60 days of receipt of the invoice or, within 7 days, shall request additional
information. Upon receipt of such additional information, the department shall make payment
within 60 days.

III. The following is a list of mandates reference to which shall satisfy the
requirements of paragraph II. This list is not intended to be all inclusive.

(a) RSA 193-E:3, III, linking increases in per pupil cost to consumer price
index.

(b) RSA 193-E:4, I, requiring districts to prepare and implement local
education improvement and assessment plans.

(c) RSA 193-E:4, III, requiring schools to meet state board of education
approval standards.

(d) RSA 193-E:4, V, requires certain information from local school districts for
a department of education report.

(e) RSA 193-E:9, I, requires school districts to appropriate mandated
amounts.

(f) RSA 193-E:9, II, requires municipalities to make reports on school district
spending.

(g) RSA 193-E:9, V, requires school districts to make reports on school district
spending.

(h) RSA 76:3, mandates a state education tax.

(i) RSA 76:5, requires the selectmen to assess the tax.



(j) RSA 76:8, relative to the issuance of a warrant directing selectmen to
assess taxes.

(k) RSA 76:11-a, I, requiring modifications to local tax bills.

(l) RSA 189:28, requiring statistical reports by local school boards.

(m) RSA 198:4-d, III, requiring financial reports of cities and school districts.

(n) RSA 198:4-d, V, requiring development of new accounting standards.

(o) RSA 21-J:9, relative to property appraisals.

(p) RSA 21-J:9-a, relative to the equalization procedure.

(q) RSA 21-J:11, relative to state monitoring of the appraisal process.

(r) Introductory paragraph of RSA 21-J:34, requiring reports from local
governing bodies to establish the state education tax rate.

(s) RSA 21-J:34, XV, requiring reports from local assessing officials.

(t) RSA 71-B:5, II, relative to appeals by towns relating to the equalized value
of property.

(u) RSA 74:18, III, relative to new format for the recording of deeds.

(v) RSA 189:1, requiring school boards to provide approved schools.

(w) RSA 189:24, requiring approved schools to meet state board of education
standards.

(x) RSA 193-C:9, I, requiring school districts to adopt local education
improvement and assessment plans.

(y) RSA 194:22, requiring school districts to contact with only approved
schools.

(z) RSA 194:31, requiring schools to make statistical reports to the
department of education.

(aa) RSA 194-B:13, III, requiring charter schools to comply with state
standards.

(bb) RSA 197:1, requiring school district annual meetings to appropriate
moneys in accord with RSA 193-E:9.

(cc) RSA 198:5, relative to assessments by selectmen.

Rep. Alger spoke in favor.



Rep. Vaughn spoke against and yielded to questions.

The floor amendment failed.

Rep. Hemon offered a floor amendment.

Floor Amendment (1755h)

Amend the bill by replacing section 1 with the following:

1 Preamble.

From article 83, part II of the New Hampshire constitution: "Knowledge and learning, generally
diffused through a community, being essential to the preservation of a free government, and
spreading the opportunities and advantages of education through the various parts of the country,
being highly conducive to promote this end…"

as well as for continued economic health of the state of New Hampshire, it is good and necessary,
that the general court from time to time study and investigate thoroughly existing educational
policies and funding relative to the current needs, as well as of the future, and make suitable
changes if necessary. This act establishes a framework to ensure, that the mandate and command of
article 83, part II of the New Hampshire constitution is carried out, such that opportunity to acquire
the knowledge and skills necessary to prepare the children of this state for successful participation
in the political and economic life of the state of New Hampshire in their future lives, shall be
assured.

A free people participating in a government of the people, by the people, and for the people
can accept nothing less than a total commitment to education, that is adequate and even excellent,
this being the foundation for the survival of any civilization.

Local control of public schools is the best method of ensuring parental and community
involvement in the education of the children of New Hampshire. The use of property value as a base
for the calculation of the contribution of New Hampshire citizens to support their schools encourages
and nurtures local and parental interest and participation in the education of children. That
participation is a crucial component of effective schools. The roles of the state board of education and
the state department of education are to work with local officials, parents, and other members of the
community to ensure that the public schools provide children with the best education possible.

The use of the total statewide equalized value of real property is reasonable to establish the
base rate of a tax on property to fund a constitutionally adequate education for all public school
students of the state. Any legislative application, that uses real property taxed at an equal base rate
must, in order to be just and reasonable, include a constitutionally valid state tax policy which
incorporates and provides exemptions for the elderly, veterans, the legally blind, and the totally and
permanently disabled, abatements to avoid inequitable tax burdens, and assessments for current use
to support the conservation of our precious land. Rational exceptions dictated by sound public policy
will minimize the effect of the single tax rate and will avoid undue and unjust burdens on New
Hampshire's citizens.

Furthermore, the state recognizes that the provision of a constitutionally adequate education
to the children in the cities and towns whose property base is insufficient to support the funding of
such an education, is an obligation of all citizens of the state of New Hampshire, and not solely the
responsibility of the citizens of those cities and towns whose property base is more than sufficient to



provide such an education. Accordingly, this act provides state grants in order to ensure each child a
constitutionally adequate education funded in a just, fair and reasonable manner.

Under no circumstances must the general court seek an advisory opinion on HB 1075 from
the supreme court as article 5, part II states:

"And further, full power and authority are hereby given and granted to the said general court, from
time to time, to make, ordain, and establish, all manner of wholesome and reasonable orders, laws,
statutes, ordinances, directions, and instructions, either with penalties, or without, so as the same be
not repugnant or contrary to this constitution."

Article 5, part II gives complete legislative control and authority to the general court, which
must be free and without coercion, from whatever source and under all circumstances. Similarly, the
taxing authority granted by article 28, part I is the sole prerogative of the general court, that should
be exercised freely and without coercion, from whatever source and under all circumstances.
Anything other than this results in an infringement and violation of article 37, part I of the
New Hampshire constitution, separation of powers as defined above, and therefore unconstitutional
and is an exercise of arbitrary power and oppression.

Article 10, Part I of the New Hampshire Constitution:

"…The doctrine of nonresistance against arbitrary power and oppression, is absurd,
slavish, and destructive of the good and happiness of mankind."

Rep. Hemon spoke in favor.

The floor amendment failed.

Rep. Holt requested a quorum court. The Speaker declared a quorum present.

Rep. Jane Clemons offered a floor amendment.

Floor Amendment (1745h)

Amend the bill by replacing section 5 with the following:

5 Interim State Grants to Municipalities for Education.

I. Notwithstanding the calculation for the state grants to municipalities for education
in RSA 193-E:7 and in lieu thereof, for the fiscal year beginning July 1, 1999, distributions shall be
made pursuant to this section.

II. The sum of $123,455,798 is hereby appropriated to the department of education
for the fiscal year beginning July 1, 1999, for distribution to municipalities through the foundation
aid formula. Such sum shall be in addition to any other moneys appropriated to the department. The
governor is authorized to draw a warrant for such sum out of any money in the treasury not
otherwise appropriated.

III. The sum of $38,037,758 is hereby appropriated to the department of education for
the fiscal year beginning July 1, 1999, for distribution to the municipalities through the foundation
aid formula. Such distribution shall take place after the distribution in paragraph II has been



completed. The governor is authorized to draw a warrant for such sum out of any money in the
treasury not otherwise appropriated.

IV. The distribution provided for in paragraphs II and III shall be paid at the time
provided for under RSA 198 and shall be in lieu of the amounts provided therein.

V. No municipality shall receive less money under the distribution provided for in
paragraph II than it would under the foundation aid formula funded at the level provided for in
fiscal year 1999.

VI. No expenditure of funds received by a municipality under paragraphs II and III
in excess of the level provided for in the state biennial budget for the fiscal years 1998-1999 shall be
made unless approved by the legislative body of the local school district to which such funds are
apportioned. Notwithstanding RSA 197:3, a special school district meeting may be held pursuant to
RSA 197:2 for this purpose without court approval.

Rep. McGuirk requested a quorum count. The Speaker declared a quorum present.

Reps. Jane Clemons, Boutin, McGuirk and Holt spoke in favor.

Rep. Franks spoke in favor and yielded to questions.

Rep. Kurk spoke against and yielded to questions.

Reps. DeStefano and Henderson spoke against.

Rep. Dawe requested a roll call; sufficiently seconded.

The question being the adoption of floor amendment 1745h.

YEAS 97 NAYS 263

YEAS 97

BELKNAP

Hurt, George Lawton, David

CARROLL

Cooper, Kipp Dickinson, Howard, Jr.

CHESHIRE

Bonneau, Sarah Lynott, Margaret McGuirk, Paul Vogl, John

COOS

Moynihan, Wayne

GRAFTON

Almy, Susan Below, Clifton Guaraldi, Lawrence Guest, Robert



Nordgren, Sharon Phinney, William

HILLSBOROUGH

Ackerman, Philip Allen, W. Gordon Barry, William, III Bergin, Peter

Boutin, David Briefs, Geoffrey Cardin, Lori Clemons, Jane

Cote, Peter Daigle, Robert Dawe, Eileen Dokmo, Cynthia

Drabinowicz, A. Theresa Foster, Joseph Foster, Linda Franks, Suzan

Ginsburg, Ruth Haettenschwiller, Alphonse
Hall, Betty

Holley, Sylvia

Holt, David Jean, Claudette Konys, Christine L'Heureux, Robert

LaRose, Richard Lefebvre, Roland Lessard, Rudy Lynde, Harold

Martin, Mary McRae, Karen Mercer, Robert Murch, George

Piteri, Dawn Rowe, Robert White, Donald

MERRIMACK

Adams, Stephen Brown, Mary Daneault, Gabriel French, Barbara

Lamach, Bernard Langer, Ray Lavoie, Gerard Lockwood, Robert

Rogers, Katherine Wallin, Jean

ROCKINGHAM

Arndt, Janet Belanger, Ronald Camm, Kevin Clark, Martha

Cooney, Richard Dalrymple, Janeen Dodge, Robert Downing, Michael

Frechette, Joseph Guthrie, Joseph Klemm, Arthur, Jr. Major, Norman

Micklon, Stephanie Morris, Debbie O'Keefe, Patricia Pitts, Jacqueline

Rabideau, Marie Raynowska, Bernard Rubin, George Stickney, Nancy

Stritch, C. Donald Syracusa, Anthony

STRAFFORD

Brown, George Dunlap, Patricia Hemon, Roland Keans, Sandra

Knowles, William McCann, William, Jr. Pelletier, Arthur Pelletier, Marsha

Rollo, Michael Taylor, Kathleen Tsiros, William

SULLIVAN

Adler, Rudolf Cloutier, John Donovan, Thomas Leone, Richard

NAYS 263

BELKNAP

Bartlett, Gordon Boriso, Thomas Boyce, Robert Calvert, Alice

Clark, Charles Golden, Paul Holbrook, Robert Laflam, Robert



Pilliod, James Rosen, Ralph Salatiello, Thomas Thomas, John

Turner, Robert

CARROLL

Babson, David, Jr. Bradley, Jeb Chandler, Gene Kenney, Joseph

Lyman, L. Randy Mock, Henry Patten, Betsey Philbrick, Donald

CHESHIRE

Burnham, Daniel Champagne, Richard DePecol, Benjamin Doucette, Richard

Hunt, John Lynch, Margaret Manning, Joseph McNamara, Wanda

Meader, David Metzger, Katherine Pratt, John Richardson, Barbara

Robertson, Timothy Royce, H. Charles Russell, Ronald Smith, Edwin

Steere, Myron, III

COOS

Bradley, Paula Coulombe, Henry Coulombe, Yvonne Davis, Perley

Guay, Lawrence Hawkinson, Marie Horton, Lynn Mears, Edgar

Merrill, Gerald Pratt, Leighton St. Hilaire, Paul Tholl, John, Jr.

GRAFTON

Akins, Ralph Alger, John Cobbin, Philip Connolly, Steven

Copenhaver, Marion Eaton, Stephanie Ham, Bonnie Hill, Richard

Hinman, Harry LaMott, Paul Lovett, Sidney Luker, Elsa

MacNeil, Allen Mirski, Paul Root, John Teschner, Douglass

Weber, Phil Williams, William, Jr.

HILLSBOROUGH

Alukonis, David Ameen, W. Amidon, Eleanor Arnold, Thomas, Jr.

Baroody, Benjamin Batula, Peter Belvin, William Bernier, Shannon

Brundige, Robert Buckley, Raymond Burke, M. Virginia Calawa, Leon, Jr.

Carlson, Donald Carney, Lauren Chabot, Ernest Chabot, Robert

Christiansen, Lars Clegg, Robert, Jr. D'Allesandro, Lou Daniels, Gary

Durham, Susan Dwyer, Paul, Sr. Dyer, Merton Emerton, Lawrence, Sr.

Fenton, James Fields, Dennis Flora, Kathleen Gage, Ruth

Golding, William Gosselin, Gerald Goulet, Maurice Hansen, Herbert

Hart, Nick Herman, Keith Hunter, Bruce Jean, Loren

Johnson, Lionel Kurk, Neal Leishman, Peter Leonard, Peter

Letendre, Evelyn Lozeau, Donnalee Luebkert, Bernard MacGillivray, Jeffrey

MacIntyre, Doris Marcinkowski, Michael McCarthy, William McCarty, Winston



McDonald, James, Sr. McGough, Tim Melcher, Harold Messier, Irene

Milligan, Robert Mittelman, David Morello, Michael Murphy, Robert

O'Hearn, Jane O'Rourke, Thomas Pepino, Leo Perkins, Paul

Peterson, Andrew Reidy, Frank Riley, Frances Sargent, Maxwell

Searles, Stanley, Sr. Tate, Joan Thulander, O. Alan Turgeon, Roland

Vaillancourt, Steve Welch, Donald Wheeler, Robert White, Jay

Wright, George

MERRIMACK

Anderson, Eric Burney, Carol Chandler, Earle Crosby, Toni

Crowell, Peter Davis, Francis DeStefano, Stephen Dunn, Miriam

Feuerstein, Martin Fraser, Marilyn Gile, Mary Hager, Elizabeth

Hess, David Hoadley, Elizabeth Jacobson, Alf Krueger, Patricia

Larrabee, David Leber, William Marshall, Kenneth Maxfield, Roy

Moore, Carol Morrill, Olive Owen, Derek Pfaff, Terence

Reardon, Tara Seldin, Gloria St. Cyr, Gerard Wallner, Mary Jane

Whalley, Michael Whittemore, James Yeaton, Charles

ROCKINGHAM

Abbott, Dennis Battles-Peirce, Marjorie Beaulieu, Jon Bishop, Franklin

Blanchard, MaryAnn Carson, Gregory Christie, Andrew, Jr. Cote, Patricia

Cushing, Robert Dearborn, Bruce Dolan, Richard Dowd, Sandra

Dowling, Patricia Dunham, Vivian Fesh, Robert Flanagan, Natalie

Flanders, David Francoeur, Sheila Gibbons, Paul Gleason, John

Heath, John Henderson, Warren Hutchinson, Rebecca Johnson, Robert

Kane, Cecelia Katsakiores, George Katsakiores, Phyllis Kelley, Jane

Kobel, Rudolph Langley, Jane Langone, John Letourneau, Robert

Lovejoy, Marian Malcolm, Kenneth McCarthy, John, Jr. Mikowlski, Walter

Millard, Ralph Moore, Benjamin Norelli, Terie Nowe, Ronald

Packard, Sherman Pantelakos, Laura Reardon, Neil Sabella, Norma

Sapareto, Frank Schanda, Frank Simmons, John Anthony Smith, Kevin

Stone, Joseph Tufts, J. Arthur Varrell, Thomas Vaughn, Charles

Verani, Giovanni Welch, David Weyler, Kenneth Woods, Deborah

STRAFFORD

Berube, Roger Bickford, David Brennan, William Brown, Julie

Callaghan, Frank Cossette, Larry DeChane, Marlene Estabrook, Iris



Grassie, Anne Heon, Richard Kaen, Naida Lundborn, Raymond

McKinley, Robert Merrill, Amanda Merritt, Deborah Musler, George

Rogers, Rose Marie Smith, Marjorie Snyder, Clair Spear, Barbara

Sullivan, Henry Torr, Ann Torr, Franklin Twardus, Joseph

Vincent, Francis Wall, Janet

SULLIVAN

Allison, David Burling, Peter Ferland, Brenda Kibbey, David

Lindblade, Eric Palmer, Lorraine Robb-Theroux, Amy Schotanus, Merle

Wiggins, Celestine

and the floor amendment failed.

Rep. Hinman offered a floor amendment.

Floor Amendment (1742h)

Amend the title of the bill by replacing it with the following:

AN ACT establishing interim state grants to municipalities for education for the fiscal year
beginning July 1, 1999.

Amend the bill by replacing all after the enacting clause with the following:

1 Interim State Grants to Municipalities for Education. For the fiscal year beginning
July 1, 1999, in addition to any money municipalities are receiving under foundation aid,
municipalities shall receive from the state a supplemental amount equal to a percentage of the
amount the municipality would have received for fiscal year 1999 had the foundation aid formula
been fully funded. Such percentage shall be based on the municipality's foundation aid equalization
factor, as determined under RSA 198:29 for fiscal year 1999 in accordance with the following
schedule:

I. Municipalities with an equalization factor of 3.49 and greater shall receive 130
percent of the amounts they would have received had foundation aid been fully funded in fiscal year
1999.

II. Municipalities with an equalization factor of 3 to 3.48 shall receive 120 percent of
the amounts they would have received had foundation aid been fully funded in fiscal year 1999.

III. Municipalities with an equalization factor of 2.5 - 2.99 shall receive 110 percent
of the amounts they would have received had foundation aid been fully funded in fiscal year 1999.

IV. Municipalities with an equalization factor of 1.3 - 2.49 shall receive 100 percent of
the amounts they would have received had foundation aid been fully funded in fiscal year 1999.

V. Municipalities with an equalization factor of 1.25 - 1.29 shall receive 80 percent of
the amounts they would have received had foundation aid been fully funded in fiscal year 1999.



VI. Municipalities with an equalization factor of 1.2 - 1.24 shall receive 70 percent of
the amounts they would have received had foundation aid been fully funded in fiscal year 1999.

VII. Municipalities with an equalization factor of 1.15 - 1.19 shall receive 60 percent
of the amounts they would have received had foundation aid been fully funded in fiscal year 1999.

VIII. Municipalities with an equalization factor of 1.1 - 1.14 shall receive 50 percent
of the amounts they would have received had foundation aid been fully funded in fiscal year 1999.

IX. Municipalities with an equalization factor of 0 - 1.09 shall receive no interim
state grants to municipalities for education.

2 Appropriation. For the fiscal year beginning July 1, 1999, the sum of $50,000,000 is hereby
appropriated to the department of education for the purposes of section 1 of this act. The governor is
authorized to draw a warrant for said sum out of any moneys in the treasury not otherwise
appropriated.

3 Effective Date. This act shall take effect July 1, 1999.

AMENDED ANALYSIS

This bill creates a schedule of interim grants to municipalities for education for fiscal year
2000. Such grants shall be equal to a percentage of the amount the municipality would have received
had foundation aid been fully funded for fiscal year 1999. The percentage for each municipality shall
be based on the municipality's foundation aid equalization factor for fiscal year 1999.

Rep. Hinman spoke in favor and yielded to questions

Rep. Lovett spoke in favor.

Rep. Kurk spoke against.

The floor amendment failed.

Rep. John Pratt offered a floor amendment.

Floor Amendment (1730h)

Amend the bill by replacing section 82 with the following:

82 Severability. If any provision of this act or the application thereof to any person or
circumstance is deemed invalid, the invalidity does not affect the other provisions or applications of
the act which can be given effect without the invalid provisions or applications and to this end the
provisions of this act are severable.

Rep. John Pratt spoke in favor.

Rep. Wallin spoke in favor and yielded to questions.

Reps. Alukonis and Kurk spoke against and yielded to questions.



Rep. John Pratt requested a roll call; sufficiently seconded.

The question being the adoption of floor amendment 1730h.

YEAS 83 NAYS 273

YEAS 83

BELKNAP

Salatiello, Thomas

CARROLL

None

CHESHIRE

Bonneau, Sarah DePecol, Benjamin Lynch, Margaret Lynott, Margaret

McGuirk, Paul Pratt, John Richardson, Barbara Robertson, Timothy

Russell, Ronald Vogl, John

COOS

Coulombe, Henry Coulombe, Yvonne Moynihan, Wayne

GRAFTON

Below, Clifton Guest, Robert Lovett, Sidney Luker, Elsa

HILLSBOROUGH

Ackerman, Philip Allen, W. Gordon Ameen, W. Baroody, Benjamin

Barry, William, III Bergin, Peter Bernier, Shannon Briefs, Geoffrey

Buckley, Raymond Cardin, Lori Cote, Peter Daigle, Robert

Ginsburg, Ruth Gosselin, Gerald Hall, Betty Jean, Claudette

Lynde, Harold Martin, Mary McCarthy, William Murphy, Robert

O'Rourke, Thomas Vaillancourt, Steve Welch, Donald White, Donald

White, Jay

MERRIMACK

Burney, Carol Davis, Francis Feuerstein, Martin Fraser, Marilyn

French, Barbara Hager, Elizabeth Maxfield, Roy Moore, Carol

Owen, Derek Rogers, Katherine Wallin, Jean Wallner, Mary Jane

Yeaton, Charles

ROCKINGHAM

Abbott, Dennis Bishop, Franklin Cooney, Richard Cushing, Robert

Kelley, Jane Sabella, Norma Sapareto, Frank Schanda, Frank



Syracusa, Anthony

STRAFFORD

Bickford, David Brennan, William Brown, George Hemon, Roland

McCann, William, Jr. Pelletier, Arthur Pelletier, Marsha Rogers, Rose Marie

Smith, Marjorie Sullivan, Henry Taylor, Kathleen Twardus, Joseph

Vachon, Dennis

SULLIVAN

Allison, David Cloutier, John Donovan, Thomas Robb-Theroux, Amy

Wiggins, Celestine

NAYS 273

BELKNAP

Bartlett, Gordon Boriso, Thomas Boyce, Robert Calvert, Alice

Clark, Charles Golden, Paul Holbrook, Robert Hurt, George

Lawton, David Pilliod, James Rosen, Ralph Thomas, John

Turner, Robert

CARROLL

Babson, David, Jr. Bradley, Jeb Chandler, Gene Cooper, Kipp

Dickinson, Howard, Jr. Kenney, Joseph Lyman, L. Randy Mock, Henry

Patten, Betsey Philbrick, Donald

CHESHIRE

Burnham, Daniel Champagne, Richard Doucette, Richard Hunt, John

Manning, Joseph McNamara, Wanda Meader, David Metzger, Katherine

Riley, William Royce, H. Charles Smith, Edwin Steere, Myron, III

COOS

Bradley, Paula Davis, Perley Guay, Lawrence Hawkinson, Marie

Horton, Lynn Mears, Edgar Merrill, Gerald Pratt, Leighton

St. Hilaire, Paul Tholl, John, Jr.

GRAFTON

Akins, Ralph Alger, John Almy, Susan Cobbin, Philip

Connolly, Steven Eaton, Stephanie Guaraldi, Lawrence Ham, Bonnie

Hill, Richard Hinman, Harry LaMott, Paul MacNeil, Allen

Mirski, Paul Nordgren, Sharon Phinney, William Root, John



Teschner, Douglass Weber, Phil Williams, William, Jr.

HILLSBOROUGH

Alukonis, David Amidon, Eleanor Arnold, Thomas, Jr. Batula, Peter

Belvin, William Boutin, David Brundige, Robert Burke, M. Virginia

Calawa, Leon, Jr. Carlson, Donald Carney, Lauren Chabot, Ernest

Chabot, Robert Christiansen, Lars Clegg, Robert, Jr. Clemons, Jane

D'Allesandro, Lou Daniels, Gary Dawe, Eileen Dokmo, Cynthia

Drabinowicz, A. Theresa Durham, Susan Dwyer, Paul, Sr. Dyer, Merton

Emerton, Lawrence, Sr. Fenton, James Fields, Dennis Flora, Kathleen

Foster, Joseph Foster, Linda Franks, Suzan Gage, Ruth

Golding, William Goulet, Maurice Haettenschwiller,
Alphonse

Hansen, Herbert

Hart, Nick Herman, Keith Holley, Sylvia Holt, David

Hunter, Bruce Jean, Loren Johnson, Lionel Konys, Christine

Kurk, Neal LaRose, Richard Lefebvre, Roland Leishman, Peter

Leonard, Peter Lessard, Rudy Letendre, Evelyn Lozeau, Donnalee

Luebkert, Bernard MacGillivray, Jeffrey MacIntyre, Doris Marcinkowski, Michael

McCarty, Winston McGough, Tim McRae, Karen Melcher, Harold

Mercer, Robert Messier, Irene Milligan, Robert Mittelman, David

Morello, Michael Murch, George O'Hearn, Jane Pepino, Leo

Perkins, Paul Peterson, Andrew Piteri, Dawn Reidy, Frank

Riley, Frances Rowe, Robert Sargent, Maxwell Searles, Stanley, Sr.

Tate, Joan Thulander, O. Alan Turgeon, Roland Wheeler, Robert

Wright, George

MERRIMACK

Adams, Stephen Anderson, Eric Brown, Mary Chandler, Earle

Crosby, Toni Crowell, Peter Daneault, Gabriel DeStefano, Stephen

Dunn, Miriam Hess, David Hoadley, Elizabeth Jacobson, Alf

Krueger, Patricia Lamach, Bernard Langer, Ray Larrabee, David

Lavoie, Gerard Leber, William Lockwood, Robert Marshall, Kenneth

Morrill, Olive Nichols, Avis Pfaff, Terence Reardon, Tara

Seldin, Gloria St. Cyr, Gerard Whalley, Michael Whittemore, James

ROCKINGHAM

Arndt, Janet Battles-Peirce, Marjorie Beaulieu, Jon Belanger, Ronald

Blanchard, MaryAnn Camm, Kevin Carson, Gregory Christie, Andrew, Jr.



Clark, Martha Cote, Patricia Dalrymple, Janeen Dearborn, Bruce

Dodge, Robert Dolan, Richard Dowd, Sandra Dowling, Patricia

Downing, Michael Dunham, Vivian Fesh, Robert Flanagan, Natalie

Flanders, David Francoeur, Sheila Frechette, Joseph Gibbons, Paul

Gleason, John Guthrie, Joseph Heath, John Henderson, Warren

Hutchinson, Rebecca Johnson, Robert Kane, Cecelia Katsakiores, George

Katsakiores, Phyllis Kobel, Rudolph Langley, Jane Langone, John

Letourneau, Robert Lovejoy, Marian Major, Norman Malcolm, Kenneth

McCarthy, John, Jr. Micklon, Stephanie Mikowlski, Walter Millard, Ralph

Moore, Benjamin Morris, Debbie Norelli, Terie Nowe, Ronald

O'Keefe, Patricia Packard, Sherman Pantelakos, Laura Pitts, Jacqueline

Rabideau, Marie Raynowska, Bernard Reardon, Neil Rubin, George

Simmons, John Anthony Smith, Kevin Stickney, Nancy Stone, Joseph

Stritch, C. Donald Tufts, J. Arthur Varrell, Thomas Vaughn, Charles

Verani, Giovanni Welch, David Weyler, Kenneth Woods, Deborah

STRAFFORD

Berube, Roger Brown, Julie Callaghan, Frank Cossette, Larry

DeChane, Marlene Dunlap, Patricia Estabrook, Iris Grassie, Anne

Heon, Richard Kaen, Naida Keans, Sandra Knowles, William

Lundborn, Raymond McKinley, Robert Merrill, Amanda Merritt, Deborah

Musler, George Rollo, Michael Snyder, Clair Spear, Barbara

Torr, Ann Tsiros, William Vincent, Francis Wall, Janet

SULLIVAN

Adler, Rudolf Burling, Peter Ferland, Brenda Kibbey, David

Leone, Richard Lindblade, Eric Palmer, Lorraine Schotanus, Merle

and the floor amendment failed.

Rep. Below offered a floor amendment.

Floor Amendment (1714h)

Amend the bill by replacing section 82 with the following:

82 Severability. If any provision of this act or the application thereof to any person or
circumstance is deemed invalid, the invalidity does not affect the other provisions or applications of
the act which can be given effect without the invalid provisions or applications and to this end the
provisions of this act are severable; provided, however, that if section 15 is deemed invalid, then



sections 9 through 14 of this act shall be invalid and all other sections of this act shall be invalid as
of midnight June 30, 2000, except sections 3, 4, and 6.

Amend section 89 of the bill by replacing paragraph V with the following:

V. Sections 9-15 of this act shall take effect April 1, 2000.

VI. The remainder of this act shall take effect upon its passage.

Rep. Below spoke in favor.

Rep. Kurk spoke against and yielded to questions.

Rep. Vaillancourt requested a roll call; sufficiently seconded.

The question being the adoption of floor amendment 1714h.

YEAS 98 NAYS 253

YEAS 98

BELKNAP

None

CARROLL

None

CHESHIRE

Bonneau, Sarah DePecol, Benjamin Lynch, Margaret Lynott, Margaret

McGuirk, Paul Pratt, John Richardson, Barbara Robertson, Timothy

Russell, Ronald Vogl, John

COOS

Hawkinson, Marie Mears, Edgar Moynihan, Wayne

GRAFTON

Almy, Susan Below, Clifton Copenhaver, Marion Guest, Robert

Luker, Elsa Nordgren, Sharon

HILLSBOROUGH

Ackerman, Philip Allen, W. Gordon Baroody, Benjamin Barry, William, III

Buckley, Raymond Cardin, Lori Clemons, Jane Cote, Peter

Daigle, Robert Drabinowicz, A. Theresa Foster, Joseph Gage, Ruth

Ginsburg, Ruth Haettenschwiller,
Alphonse Hall, Betty

Jean, Claudette



Konys, Christine Lefebvre, Roland Lynde, Harold Martin, Mary

McCarthy, William Melcher, Harold Vaillancourt, Steve Welch, Donald

White, Jay

MERRIMACK

Burney, Carol Crosby, Toni Davis, Francis Feuerstein, Martin

Fraser, Marilyn French, Barbara Hager, Elizabeth Hess, David

Lamach, Bernard Marshall, Kenneth Maxfield, Roy Moore, Carol

Owen, Derek Reardon, Tara Rogers, Katherine Wallin, Jean

Wallner, Mary Jane Yeaton, Charles

ROCKINGHAM

Abbott, Dennis Blanchard, MaryAnn Clark, Martha Cushing, Robert

Heath, John Hutchinson, Rebecca Kelley, Jane Norelli, Terie

O'Keefe, Patricia Rubin, George Sapareto, Frank Schanda, Frank

Syracusa, Anthony

STRAFFORD

Berube, Roger Bickford, David Brennan, William Brown, George

Estabrook, Iris Grassie, Anne Hemon, Roland Keans, Sandra

Knowles, William McCann, William, Jr. Merrill, Amanda Pelletier, Arthur

Pelletier, Marsha Rogers, Rose Marie Smith, Marjorie Sullivan, Henry

Taylor, Kathleen Vachon, Dennis

SULLIVAN

Allison, David Cloutier, John Donovan, Thomas Robb-Theroux, Amy

Wiggins, Celestine

NAYS 253

BELKNAP

Bartlett, Gordon Boriso, Thomas Boyce, Robert Calvert, Alice

Clark, Charles Golden, Paul Holbrook, Robert Hurt, George

Lawton, David Pilliod, James Rosen, Ralph Salatiello, Thomas

Thomas, John Turner, Robert

CARROLL

Babson, David, Jr. Chandler, Gene Cooper, Kipp Dickinson, Howard, Jr.

Kenney, Joseph Lyman, L. Randy Mock, Henry Patten, Betsey



Philbrick, Donald

CHESHIRE

Burnham, Daniel Champagne, Richard Doucette, Richard Hunt, John

Manning, Joseph McNamara, Wanda Meader, David Metzger, Katherine

Riley, William Royce, H. Charles Steere, Myron, III

COOS

Bradley, Paula Coulombe, Henry Coulombe, Yvonne Davis, Perley

Guay, Lawrence Horton, Lynn Merrill, Gerald Pratt, Leighton

St. Hilaire, Paul Tholl, John, Jr.

GRAFTON

Akins, Ralph Alger, John Cobbin, Philip Connolly, Steven

Eaton, Stephanie Guaraldi, Lawrence Ham, Bonnie Hill, Richard

Hinman, Harry LaMott, Paul MacNeil, Allen Mirski, Paul

Phinney, William Root, John Teschner, Douglass Weber, Phil

Williams, William, Jr.

HILLSBOROUGH

Alukonis, David Ameen, W. Amidon, Eleanor Arnold, Thomas, Jr.

Batula, Peter Belvin, William Bergin, Peter Boutin, David

Briefs, Geoffrey Brundige, Robert Burke, M. Virginia Calawa, Leon, Jr.

Carlson, Donald Carney, Lauren Chabot, Ernest Chabot, Robert

Christiansen, Lars Clegg, Robert, Jr. D'Allesandro, Lou Daniels, Gary

Dawe, Eileen Dokmo, Cynthia Durham, Susan Dwyer, Paul, Sr.

Dyer, Merton Emerton, Lawrence, Sr. Fenton, James Fields, Dennis

Flora, Kathleen Foster, Linda Franks, Suzan Golding, William

Gosselin, Gerald Goulet, Maurice Hansen, Herbert Hart, Nick

Herman, Keith Holley, Sylvia Holt, David Hunter, Bruce

Jean, Loren Johnson, Lionel Kurk, Neal LaRose, Richard

Leishman, Peter Leonard, Peter Lessard, Rudy Letendre, Evelyn

Lozeau, Donnalee Luebkert, Bernard MacGillivray, Jeffrey MacIntyre, Doris

Marcinkowski, Michael McCarty, Winston McGough, Tim McRae, Karen

Messier, Irene Milligan, Robert Mittelman, David Morello, Michael

Murch, George Murphy, Robert O'Hearn, Jane O'Rourke, Thomas

Pepino, Leo Perkins, Paul Peterson, Andrew Piteri, Dawn

Reidy, Frank Riley, Frances Rowe, Robert Sargent, Maxwell



Searles, Stanley, Sr. Tate, Joan Thulander, O. Alan Turgeon, Roland

Wheeler, Robert White, Donald Wright, George

MERRIMACK

Adams, Stephen Anderson, Eric Brown, Mary Chandler, Earle

Crowell, Peter Daneault, Gabriel DeStefano, Stephen Dunn, Miriam

Hoadley, Elizabeth Jacobson, Alf Krueger, Patricia Langer, Ray

Larrabee, David Lavoie, Gerard Leber, William Lockwood, Robert

Morrill, Olive Nichols, Avis Pfaff, Terence Seldin, Gloria

St. Cyr, Gerard Whalley, Michael Whittemore, James

ROCKINGHAM

Arndt, Janet Battles-Peirce, Marjorie Beaulieu, Jon Belanger, Ronald

Bishop, Franklin Camm, Kevin Carson, Gregory Christie, Andrew, Jr.

Cooney, Richard Cote, Patricia Dalrymple, Janeen Dearborn, Bruce

Dodge, Robert Dolan, Richard Dowd, Sandra Dowling, Patricia

Downing, Michael Dunham, Vivian Fesh, Robert Flanagan, Natalie

Flanders, David Francoeur, Sheila Frechette, Joseph Gibbons, Paul

Gleason, John Guthrie, Joseph Henderson, Warren Johnson, Robert

Kane, Cecelia Katsakiores, George Katsakiores, Phyllis Kobel, Rudolph

Langley, Jane Langone, John Letourneau, Robert Lovejoy, Marian

Major, Norman Malcolm, Kenneth McCarthy, John, Jr. Micklon, Stephanie

Mikowlski, Walter Millard, Ralph Moore, Benjamin Morris, Debbie

Nowe, Ronald Packard, Sherman Pantelakos, Laura Pitts, Jacqueline

Rabideau, Marie Raynowska, Bernard Reardon, Neil Sabella, Norma

Simmons, John Anthony Smith, Kevin Stickney, Nancy Stone, Joseph

Stritch, C. Donald Tufts, J. Arthur Varrell, Thomas Vaughn, Charles

Verani, Giovanni Welch, David Weyler, Kenneth Woods, Deborah

STRAFFORD

Brown, Julie Callaghan, Frank Cossette, Larry DeChane, Marlene

Dunlap, Patricia Heon, Richard Kaen, Naida Lundborn, Raymond

McKinley, Robert Musler, George Rollo, Michael Snyder, Clair

Spear, Barbara Torr, Ann Tsiros, William Twardus, Joseph

Vincent, Francis Wall, Janet

SULLIVAN

Adler, Rudolf Burling, Peter Ferland, Brenda Kibbey, David



Leone, Richard Lindblade, Eric Palmer, Lorraine Schotanus, Merle

and the floor amendment failed.

HB 1075-FN-A-L (CONT'D.)

The question now being the adoption of the committee report.

APPEAL

Rep. Vachon requested that the question be divided.

The Speaker ruled that the question was not divisible.

Rep. Vachon appealed the ruling of the Chair; sufficiently seconded.

The question now being shall the ruling of the Chair be sustained.

Rep. Vachon spoke against.

Rep. Lozeau spoke in favor and yielded to questions.

The ruling of the Chair was sustained.

The question now being the adoption of the committee report.

Rep. Root spoke against.

Reps. Burling and Gene Chandler spoke in favor.

Reps. Wheeler and Burling requested a roll call; sufficiently seconded.

YEAS 233 NAYS 122

YEAS 233

BELKNAP

Bartlett, Gordon Boriso,
Thomas

Calvert,
Alice

Golden, Paul
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and the committee report was adopted.

Ordered to third reading.

Reps. David Lawton and Merritt did not vote and wished to be recorded against.

Reps. Carol Moore and Royce did not vote and wished to be recorded in favor.

PROTESTS

Pursuant to Part 2, Article 24 of the New Hampshire Constitution, Reps. Hall and Below requested
that their protest, and that of the undersigned members, be entered on the Journal.

May 14, 1998

We the undersigned Members of the New Hampshire House of Representatives, whether voting in
favor of or opposition to the committee report on HB 1075, move to have our protest, or dissent, with
the following reasons, entered on to the House Journal, pursuant to our right under Article 24, Part
II of the State Constitution.

We are concerned that Section 15 of HB 1075, establishing abatements or exemptions to the state
property tax created in Section 9-15, is unconstitutional and inequitable. Under Section 15,
taxpayers residing in towns with taxable property wealth per pupil greater than the approximate
state average will enjoy abatements or exemptions from the state education tax not enjoyed by
residents and taxpayers in communities with less than average property wealth per pupil, regardless
of the particular circumstances or ability to pay of each individual taxpayer. In fact, the greater the
property wealth per student that a town enjoys, the greater the abatement or exemption from
taxation and less proportionate burden the taxpayers in those towns bear. Our concern is that this
provision appears to fly in the face of the requirements for equal protection of the law and
proportionate and reasonable taxation established under Articles 1, 10 and 12 of Part I and Article 5
of Part II of our New Hampshire Constitution. The following excerpts from prior opinions of the
Supreme Court of New Hampshire indicate the basis of our concern.

OPINION OF THE JUSTICES, 4 N.H. 565 (1829)

"… the taxes, laid upon inhabitants, and residents, and upon estates are not only to be proportional,
but ' reasonable. ' The word 'reasonable,' in this clause of the constitution, seems to be used as
having the same meaning with the word just, and the sense of the clause to be, that taxes shall be
laid, not merely proportionally, but in due proportion, so that each individual's just share, and no
more, shall fall upon him. … No tax is ever imposed upon a single county by the General Court …No
tax is ever imposed upon a single town by the legislature. … The taxes imposed by the
legislature for the support of schools do not form an exception. For these are, in their
nature, state taxes, and fall in due proportion upon every town in the state."

MORRISON V. MANCHESTER 58 N.H. 538 (1879)

"The supreme legislative power, vested in the senate and house of representatives by the second
article of the constitution, includes the power of taxation, which is the power of causing a



constitutional division to be made, among the members of the community, of the public expense, of
which each one is, by the twelfth article of the bill of rights, bound to contribute his share. Each one
is bound to contribute his share of the expense incurred by all in protecting the life, liberty, and
property of each, and promoting the common welfare. What each is bound to contribute being a debt
of constitutional origin and obligation, no part of the share of one can be constitutionally exacted of
another. And as any one's payment of less than his share leaves more than their shares to
be paid by his neighbors, his non-payment of his full share is a violation of their
constitutional right."

GOULD V. RAYMOND 59 N.H. 260 (1879)

"The right of the tax-payers of a town to contribute no more than their share of the public
expense would not be a constitutional right, if the obligation of other towns to contribute
their shares could be evaded by verbal ingenuity. Constitutional equality would have no
meaning, if [a] burden … could be put upon some towns, and not upon all. … the principle of local
self-government … does not authorize an unequal division, among New Hampshire tax-payers, of a
non-local expense …[To put upon] some towns … a burden not put upon others [is] an act of unequal
taxation."

"The power of requiring the tax-payers of every town to pay their share of [a] tax, … does
not include a power of requiring one town to pay their share, and not requiring others to
pay theirs….The difference between a law that requires them all to perform a common and justly
apportioned duty, and a law that submits to each the question whether they will perform their part
or not, is the difference between equality and inequality. The principle of local self-government
allows, between towns, much inequality of taxation for local purposes, but not for purposes not local.
… The obligation of every member of the community to contribute his share of the public expense, is
a part of the foundation which neither branch of the government is authorized to remove."

RAILROAD v. THE STATE, 60 N.H. 87 (1880)

"The unconstitutionality of unequal taxation is too plainly declared by our constitution, and too well
settled by repeated decisions made during the last fifty-three years, to be debatable. A
disproportional, unequal assessment, so far as it is disproportional and unequal, is an act, not of
taxation, but of confiscation destitute of that element of equal rights which, under our constitution,
is an essential part of the definition of law. "Equality is the corner-stone of every just and wholesome
system of taxation. Every departure from this principle, no matter what the pretext may be, shifts
upon one class a share of the burden of taxation that belongs to another." Rep. Tax Com'rs (1878), p.
10."

"Taxation requires a uniform valuation and a uniform rate. The expenditures of some towns
and counties being greater than those of others, taxes must be higher in some than in others. But the
rule of uniformity is coextensive with the territory to which a tax applies, and prevents unjust
discriminations. A state tax must be uniform throughout the state, a county tax throughout the
county, a town tax throughout the town."

STATE v. EXPRESS CO., 60 N.H. 219 (1880)

"… the true constitutional idea and basis of all taxation is equality and justice; and that each person
and his estate shall bear his proportional and reasonable share of the public burdens. .... The
unconstitutionality of an unequal division of public expense among New Hampshire tax-payers has
been settled too long, and by too many decisions, to be a subject of debate or doubt. The difficulty
of dividing public expense into the shares which the members of the community are



bound to contribute, does not insert in their contract a power of imposing the share of
one man, family, or class of men upon another man, family, or class."

SOCIETY v. MANCHESTER, 60 N.H. 342 (1880)

"The right of the legislature to make a partial exemption rests "upon the same basis as its right to
make a total exemption. Every exemption is an indirect tax upon other property, and can only be
justified where a direct tax upon other property in its behalf would be within the power of the
legislature."

"The supreme power [of taxation, lodged in the representative body of the people is] limited only to
equality and proportion in assessment. … No exclusion of any individuals, classes, or property of any
kind was made; but it was explicitly set forth, that "every member of the community" "is bound to
contribute his share," and that the legislature had "full power and authority" to impose the
"proportional and reasonable assessments" upon "all the inhabitants and residents" and "all the
estates" within the state."

STATE v. PENNOYER, 65 N.H. 113 (1889)

"The law cannot discriminate in favor of one citizen to the detriment of another. The principle of
equality pervades the entire constitution. …All taxation must be equal. … This is merely an example
of the universal equality of right which the constitution secures to all. …No one citizen or class of
citizens can by law be charged with the performance of duties or subjected to burdens
not by law made incumbent upon all other citizens in the same circumstances. …"Equality
of protection," says Field, J., "implies … equal exemption with others in like condition from charges
and liabilities of every kind.""

STATE v. GRIFFIN, 86 N.H. 609 (1894)

"A state law selecting a … municipal collection of persons for favors and privileges
withheld from others is at war with a principle which this court is not authorized to
surrender. … There is no limit to the injustice and tyranny that can be practiced if uniformity and
equality are not essential parts of law."
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Pursuant to Part 2, Article 24 of the New Hampshire Constitution, Rep. Hager requested that her
protest, and that of the undersigned members, be entered on the Journal.

The undersigned legislators wish to enter on the Journal a protest on the passage of House Bill 1075
by reason of questions concerning the constitutionality of certain of the bill's provisions.
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Pursuant to Part 2, Article 24 of the New Hampshire Constitution, Reps. Weber and Cobbin
requested that their protest be entered on the Journal.

It is with great regret this experiment in democracy we have experienced these last couple of
centuries is all but over. People, in whom we have entrusted our freedom, seek through lies and a
perversion of the rules of government and humanity to deliver us to slavery. Many members of this
House have, without thought, without reason or philosophy, trusted a leadership whom through
their action clearly and ardently work for the evolution of the totalitarian state, which today is
certain. These people will certainly be remembered in posterity for the plague against reason they
have incubated this day. Certainly, there is no defense for these actions, fifty years ago Nuremberg
taught us all that lesson. Those who support this de-evolution of democracy will not be spared
judgment of time or Providence.

This bill which passes this House this day seeks to create a state indoctrination plan for our
children. In order for the Fascist to rule they must first corrupt the minds of the young, destroying
truth and the ability to reason. In this scheme hatched out by the henchmen and women of evil, our
singular identity, that which makes us human, our God given existence, our purpose for being, will
be completely destroyed. All will live to serve only the state. In the end those among us who will
surely never surrender, will die or be rounded up like cattle and taken to the concentration camps,
these creatures who hate humanity will surely build. This day I say these words not because they
are popular and common, I say them because they are true.

RECONSIDERATION

Having voted with the prevailing side, Rep. Root moved that the House reconsider its action whereby
it ordered to third reading HB 1075-FN-A-L, implementing the Advancing Better Classrooms
program to provide a constitutionally adequate public education to all the children of New
Hampshire.

Reconsideration failed.

APPEAL

Rep. Sapareto requested that a House Resolution be drafted and introduced requesting an Opinion of
the Justices on the constitutionality of HB 1075-FN-A-L, implementing the Advancing Better
Classrooms program to provide a constitutionally adequate public education to all the children of
New Hampshire.

The Speaker ruled that a two-thirds vote was necessary.

Rep. Wallin appealed the ruling of the Chair; sufficiently seconded.



The question now being shall the ruling of the Chair be sustained.

Rep. Wallin spoke against and yielded to questions.

Rep. Sapareto spoke against.

Reps. Burling and Henderson spoke in favor.

Rep. Lessard requested a roll call; not sufficiently seconded.

On a division vote, 232 members having voted in the affirmative and 120 in the negative, the ruling
of the Chair was sustained.

PROTEST

Pursuant to Part 2, Article 24 of the New Hampshire Constitution, Rep. Cobbin requested that his
protest be entered on the Journal.

The vote in support of the Chair is a vote for anarchy. Clearly and on the face of them, the Rules
support Rep. Sapareto. Rep. Dickinson clearly and correctly pointed this out. The legislature has
devolved into a session of raw political power. While I disagree with the substance, I defend the right
as a member.

MOTION TO PRINT REMARKS

Rep. Fuller Clark moved that the debate on House Bill 1075 be printed in the journal and spoke in
favor.

Reps. Burling and Cobbin spoke in favor.

Rep. Carson spoke against.

On a division vote, 166 members having voted in the affirmative and 178 in the negative, the motion
failed.

MOTION TO DRAFT AND INTRODUCE LEGISLATION

Rep. Sapareto moved that a House Resolution be drafted and introduced requesting an Opinion of
the Justices on the constitutionality of HB 1075-FN-A-L, implementing the Advancing Better
Classrooms program to provide a constitutionally adequate public education to all the children of
New Hampshire.

Rep. Sapareto requested a roll call; sufficiently seconded.

The question being the motion to draft and introduce a House Resolution.
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Pantelakos, Laura Reardon, Neil Schanda, Frank Stone, Joseph

Syracusa, Anthony Tufts, J. Arthur Vaughn,
Charles

Verani,
Giovanni

Welch, David Woods,
Deborah

STRAFFORD

Berube, Roger Brennan,
William

Brown, George Brown, Julie

Callaghan, Frank Cossette, Larry Dunlap, Patricia Estabrook, Iris

Grassie, Anne Hemon, Roland Heon, Richard Kaen, Naida

Keans, Sandra Knowles,
William

Lundborn,
Raymond

McKinley,
Robert

Rogers, Rose Marie Smith, Marjorie Snyder, Clair Spear, Barbara

Sullivan, Henry Torr, Ann Torr, Franklin Tsiros, William

Vincent, Francis Wall, Janet

SULLIVAN

Allison, David Burling, Peter Donovan,
Thomas

Leone, Richard

Lindblade, Eric Palmer,
Lorraine

Schotanus,
Merle

and the motion failed.

REGULAR CALENDAR (CONT'D.)

SB 409-FN, relative to long-term care and extending the moratorium on new nursing home beds.
OUGHT TO PASS

Rep. Lawrence A. Emerton for Health, Human Services and Elderly Affairs: This bill is a result of
over two years of work by the health and human services department and considerable work by the
Senate. After extensive deliberation by our committee at several meetings, the numerous interested
parties proposed over 40 amendments. The committee felt that the bill would be better if kept intact,
rather than add amendments at this time.

This legislation is an initial step towards rebalancing the long term care continuum by adding more
resources and support to the home and community based service infrastructure to make it more
responsive to increased consumer demand. The long term care system, which provides a variety of
personal care and other supportive services to the frail elderly and physically disabled or chronically



ill adult populations, needs to be rebalanced. To a great extent, the current system relies on nursing
facilities to provide this kind of care. While the quality of care provided in New Hampshire's nursing
facilities is superior to other states, an increasing elderly and disabled population and decreasing
public financial resources are causing the state to re-evaluate how long term care services are
provided. Moreover, many long term care consumers and potential consumers have expressed that
they prefer to be cared for at home or in other less acute settings. Because we spend far more on
nursing facility care than on home and community based care, there is an inherent dichotomy
between the state's present long term care system and consumer choice.

The major components of this very complex bill are: 1) A determination by the department of health
and human services of the most cost effective and clinically appropriate level of residential long-term
care services. The assessment shall be voluntary for all applicants, except for those who have applied
for or have been determined to be eligible for medicaid benefits. 2) Extends the moratorium on new
nursing homes from December 31, 1998 to December 31, 2001. 3) Establishes an adult family care
program to provide services to elderly and disabled persons. 4) Changes the ratio of reimbursement
funds required by the counties and state for nursing home care. 5) Requires the department of health
and human services to establish an acuity-based reimbursement system for nursing homes.

Finally, this bill provides that the new long term care reimbursement system between the state and
county will "sunset" in five years. Vote 16-1.

Rep. Emerton spoke in favor.

Rep. Kurk spoke in favor and yielded to questions.

Adopted and referred to Finance.

Rep. Merritt declared a conflict of interest and did not participate.

SUSPENSION OF RULES

Reps. Wheeler and Burling moved that the Rules be so far suspended as to allow the reporting date
for all bills in the House be extended to May 28, 1998 and that June 4, 1998 be established as the
deadline for action on all bills.

Adopted by the necessary two-thirds.

MOTION TO DIVIDE THE QUESTION

Rep. Weyler moved that the third reading motion be divided and that HB 1075-FN-A-L,
implementing the Advancing Better Classrooms program to provide a constitutionally adequate
public education to all the children of New Hampshire, be considered separately.

The Speaker ruled that the question was divisible.

RESOLUTION

Rep. Wheeler offered the following: RESOLVED that the business of the late sesson be in order at
the present time and that HB 1075-FN-A-L, implementing the Advancing Better Classrooms
program to provide a constitutionally adequate public education to all the children of New
Hampshire be read a third time and passed.



On a division vote, 243 members having voted in the affirmative and 83 in the negative, House Bill
1075 was read a third time and passed.

LATE SESSION

Third reading and final passage

HB 1075-FN-A-L, implementing the Advancing Better Classrooms program to provide a
constitutionally adequate public education to all the children of New Hampshire.

PROTEST

Pursuant to Part 2, Article 24 of the New Hampshire Constitution, Rep. Mirski requested that his
protest be entered on the Journal.

In order to preserve the taxing authority reserved to the people of New Hampshire by the state
constitution and in order to preserve the power granted the legislature to represent the interests of
the people, the New Hampshire House and Senate must set aside the aspects of the Claremont I and
Claremont II rulings which require the state to "guarantee" funding of a constitutionally adequate
education. Article 28 of Part I of the New Hampshire Constitution asserts that: "No subsidy, tax,
import or duty, shall be established, fixed, laid or levied, under any pretext whatsoever,
without the consent of the people, or their representatives in the legislature, or authority
derived from that body."

For the New Hampshire House to accede to the court's Claremont I ruling, reaffirmed in Claremont
II, that the state "guarantee" funding of a constitutionally adequate education would be to affirm
that sums equivalent to two-thirds or more of local (municipal) appropriations and taxes be formally
earmarked for education before the first tax dollar could be raised and appropriated for any other
purpose. To bow to the court would be to concede that education spending should preempt spending
for public safety, public health, disaster relief, public health, disaster relief, public welfare, job
creation, infrastructure improvements, criminal justice, the judiciary and the courts, pollution
control, recreation, natural resources and the environment, public parks and the administration of
government itself. To concur that education funding be "guaranteed" by the state would be to agree
that about $1.1 billion dollars of public spending be removed from the meaningful public debate. To
concur with the court would be to deny the people's constitutional right, under Part I, Article 28, to
vote on which of those services of government are most important to them and to determine to what
extent elected services are worthy of financial sacrifice. To agree with the court's order that the
people and their elected representatives must approve education funding mandated by the
Supreme Court would be to preside over the extinction of representative government in New
Hampshire.

As constitutional officers, members of the New Hampshire House and Senate are compelled to
support the constitution of New Hampshire. We are compelled to maintain constitutional separation
of powers and to insure that the cost of government not be imposed on the people without their
consent. The court's holding that the state "guarantee" education funding irresolvable conflicts with
Part I, Article 28.

If allowed to stand, the Supreme Court's rulings will materially affect the separation and balance of
power among the three branches of government in ways which transcend taxes and spending. The
court's rulings shift government power from the people to the Governor and to the courts. As the
debate over what constitutes educational adequacy plays out, judges will define and redefine what
constitutes educational adequacy. Judges are appointed by the Governor. The Governor also



appoints members of the State Board of Education. The Governor, through the State Board of
Education, administers and directs the state's educational bureaucracy. Since education funding and
content will effectively be beyond control of the legislature, the Governor will gain enormous
influence over the disposition of what presently amounts to more than a billion dollars of spending
statewide. The political leverage which will accrue to the Governor as a result of influence over such
significant sums will diminish the power of the House and Senate to control taxes and spending. The
House, where all money bills must originate, will find its tax and spending options substantially
curtailed by the demands of education funding. It will also find its policy options in all other areas of
government materially affected by the preemptive demands of the education lobby.

The court's requirement that "adequate education's" appetite for appropriations be satisfied before
the needs of any other state or municipal service will cause the funding demands of "adequate
education" to dominate virtually all public and legislative debate. Since funding of education will be
required regardless of the state of the economy, during recessions educators and educrats will be
guaranteed their livelihoods while taxpayers suffer lost jobs. During recessions or whenever state
revenues fail to meet expectations, in order to guarantee education funding, state taxes and fees will
either have to be increased or state services cut. State employees in all areas of government other
than education will be laid off or dismissed in order to accommodate funding shortfalls, No matter
how well meaning, by elevating educators to privileged economic status, the supreme court aborts
the fundamental intent of government articulated in Part I, Article 10 of the New Hampshire
Constitution which states that "Government…" is "…instituted for the common benefit,
protection, and security, of the whole community and not for the private interest or
emolument of any one man, family or class of men…" If permitted to stand, the "state must
guarantee funding" component of the Claremont I and II decision's will convert the New Hampshire
House of Representatives, the most representative legislature in the world, to an institution utterly
subservient to forces beyond its control.

A resolution to the education funding disparities which exist between New Hampshire towns and
cities must be found. Property tax inequities must also be resolved. No resolution of either of these
problems can be considered appropriate however, if the fundamental right of the people to control
government is sacrificed in the process. The Claremont I and II rulings of the New Hampshire
Supreme Court usurp the right of the people to determine how and for what purposes they may elect
to tax themselves. The Claremont rulings abrogate the right of the people to representative
government and they violate the separation of powers provisions of the state constitution. For these
reasons the court's requirement that education funding be "guaranteed" must be formally rejected
by the New Hampshire House and Senate.

The passage of House Bill 1075 enshrines the wrong-headed rulings of the court to the great
detriment of the people of the great state of New Hampshire and to the detriment of the honorable
House of Representatives.

RESOLUTION

Rep. Wheeler offered the following: RESOLVED, that the House now adjourn from the early session,
that the business of the late session be in order at the present time, that the reading of bills be by
title only and resolutions by caption only and that all bills ordered to third reading be read a third
time by this resolution, and that all titles of bills be the same as adopted, and that they be passed at
the present time, and when the House adjourns today it be to meet Wednesday, May 20, 1998 at
10:00 a.m.

Adopted.



LATE SESSION

Third reading and final passage

SB 336, relative to small group and individual insurance.

SB 372, relative to forms and rates for large scale commercial insurance policies.

SB 393, relative to health insurance deductibles.

SB 399, correcting a reference in the insurance laws.

SB 333, allowing any registered voter who is unable to vote in person, by reason of extended work
hours, lack of transportation, or illness in the family, to vote by absentee ballot.

SB 501-FN-A, relative to authorizing an attorney for prosecutions by the board of medicine and
making an appropriation therefor.

SB 497, relative to disbursement of tobacco settlement funds received by the state.

SB 328, allowing liquor and beverage licensees and other liquor and beverage industry members not
licensed in New Hampshire to furnish draft beer equipment and representatives to dispense and
promote their beverages at licensed beer festivals.

SB 356-L, relative to the bond required as a condition for filing an intent to cut or receiving a permit
to cut.

SB 415, relative to the authority of zoning boards of adjustment to grant variances from certain
zoning ordinances.

SB 492, amending the charter of the union school district of Keene.

SB 409-FN, relative to long-term care and extending the moratorium on new nursing home beds.

UNANIMOUS CONSENT

Reps. Pepino and Langley addressed the House.

RECESS MOTION

Rep. Wheeler moved that the House stand in recess for the purpose of introduction of bills, enrolled
bill amendments and enrolled bill reports only.

Adopted.

The House recessed at 4:50 p.m.

RECESS

BILLS SIGNED BY THE GOVERNOR



Chap. 36, HB 111, establishing a committee to study the preservation of and access to records of
legislation in the state archives. (eff. 5/5/98)

Chap. 37, HB 152, relative to permissible fireworks. (eff. sec. 9, as in sec. 10; remainder, 5/5/98)

Chap. 38, HB 177, increasing the wild black bear license and tag fee. (eff. 1/1/99)

Chap. 39, HB 642, clarifying the effect of subdivision on property tax assessment and collection. (eff.
1/1/99)

Chap. 40, HB 1111, relative to the types of investments allowable by local treasurers. (eff. 7/4/98)

Chap. 41, HB 1125, repealing laws relative to trading stamp companies and solar equipment
warranties. (eff. 7/4/98)

Chap. 42, HB 1130, relative to the distribution of beverages. (eff. 7/1/98)

Chap. 43, HB 1146, relative to the use of capital reserve funds for multiple payments of
lease/purchase agreements. (eff. 7/4/98)

Chap. 44, HB 1213, relative to the authority of a town to appoint agents to expend funds for certain
purposes. (eff. 7/4/98)

Chap. 45, HB 1340, establishing a committee to study the upgrade of Dean Memorial Airport in
North Haverhill, New Hampshire. (eff. 7/4/98)

Chap. 46, HB 1394, extending the reporting date for the school building aid system study committee.
(eff. 5/5/98)

Chap. 47, HB 1406, increasing the maximum amount for a small claim action. (eff. 1/1/99)

Chap. 48, HB 1480, allowing a city or town to petition the liquor commission to revoke the liquor
license of a licensee located within the city or town. (eff. 1/1/98)

Chap. 49, HB 1497, establishing a committee to study adoption of a single sales factor method of
apportionment for business taxation purposes (eff. 7/4/98)

Chap. 50, HB 1518, increasing the minimum purchase amount by a county requiring competitive
bidding. (eff. 7/4/98)

Chap. 51, HB 1592, relative to enhanced 911 data base. (eff. 7/4/98)

Chap. 52, HB 1651, establishing a committee to study the protection of cable consumers and
enhancement of cable electronic services. (eff. 5/5/98)

Chap. 53, SB 315, relative to divorce proceedings. (eff. 5/5/98)

Chap. 54, SB 327, allowing local political subdivisions to adopt biennial budgets. (eff. 4/1/98)

Chap. 55, SB 338, relative to special meetings. (eff. 7/4/98)




