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RECESS
(Rep. Amanda Merrill in the Chair)
Their introduction having been approved by the Rules Committee:
RESOLUTION

Rep. Wheeler offered the following: RESOLVED, that in accordance with the list in the possession of
the Clerk, House Bills numbered 1667 and 1668, shall be by this resolution read a first and second
time by the therein listed titles, sent for printing, and referred to the therein designated committees.

Adopted.
INTRODUCTION OF HOUSE BILLS
First, second reading and referral

HB 1667, to place a question concerning electronic gaming machines to the voters on the November
1998 state general election ballot. (Guay, Coos 6; Thomas, Belk 3; Cooper, Carr 2; Hill, Graf 1;
Horton, Coos 3; F. King, Dist 1: Education)



HB 1668-FN-A-L, establishing a personal income tax and a statewide school property tax to fund
public education and making an appropriation therefor. (Below, Graf 13; Hager, Merr 18; W.
Williams, Graf 3; Feuerstein, Merr 13; Allen, Hills 1: Finance)

Rep. Wheeler offered the following: RESOLVED, that in accordance with the list in the possession of
the Clerk, Senate Bills numbered 91, 140, 191, 210, 302, 303, 305, 307-309, 313, 320, 322, 324, 327,
328, 336-338, 340, 344, 348, 357, 365, 366, 370, 372, 377, 391, 399, 402, 403, 405, 412, 428, 431, 433,
447, 452, 462, 476, 483, 486 and 495 and SCR 6 shall be by this resolution read a first and second
time by the therein listed titles, and referred to the therein designated committees.

Adopted.
INTRODUCTION OF SENATE BILLS AND SCR
First, second reading and referral
SB 91-FN, relative to the water well board. (Executive Departments and Administration)

SB 140, relative to the obligations of joint owners to the nuclear decommissioning finance fund.
(Science, Technology and Energy)

SB 191, relative to mental health providers. (Executive Departments and Administration)

SB 210-FN, relative to an exemption from licensing for day care in private homes. (Health, Human
Services and Elderly Affairs)

SB 302-FN-L, naming certain portions of U.S. Route 3 after Trooper Leslie Lord and Trooper Scott
Phillips and naming a portion of New Hampshire Route 28 after Officer Jeremy Charron. (Public
Works and Highways)

SB 303-FN-L, changing the name of Blue Mountain to Bunnell Mountain. (Public Works and
Highways)

SB 305-FN, naming the bridge over the Souhegan River on the F.E. Everett turnpike in the town of
Merrimack, New Hampshire, Merrill’s Marauders bridge. (Public Works and Highways)

SB 307, relative to the display of the POW-MIA flag. (State-Federal Relations and Veterans Affairs)
SB 308, relative to the board of directors of Delta Dental Plan of New Hampshire, Inc. (Commerce)
SB 309, relative to distributors and suppliers of bingo equipment. (Local and Regulated Revenues)

SB 313, requiring compliance with the Military Selective Service Act as a condition to receiving
certain state education and employment benefits. (State-Federal Relations and Veterans Affairs)

SB 320, relative to notice by a state agency to certain persons of proposed rulemaking activity.
(Executive Departments and Administration)

SB 322, repealing the prospective repeal relative to an exemption for certain rules regarding the
radiological health program from drafting and numbering requirements of the rulemaking process.
(Executive Departments and Administration)



SB 324-FN, relative to entertainers on premises of an on-sale liquor licensee and relative to
penalties for manufacture, sale, and possession of false identification. (Local and Regulated
Revenues)

SB 327-L, allowing local political subdivisions to adopt biennial budgets. (Municipal and County
Government)

SB 328, allowing liquor and beverage licensees and other liquor and beverage industry members not
licensed in New Hampshire to furnish draft beer equipment and representatives to dispense and
promote their beverages at licensed beer festivals. (Local and Regulated Revenues)

SB 336, relative to small group and individual insurance. (Commerce)
SB 337, relative to the order of distribution of claims from an insurer’s estate. (Commerce)
SB 338, relative to special meetings. (Municipal and County Government)

SB 340, relative to the filing fee for securities in a combined prospectus offered for sale in New
Hampshire by a mutual fund. (Commerce)

SB 344, clarifying requirements regarding certain trusts. (Commerce)
SB 348, relative to property left behind by tenants. (Judiciary and Family Law)
SB 357, establishing a committee to study insurance coverage for infertility. (Commerce)

SB 365, relative to including the upper and lower Merrimack Rivers, the Lamprey River, the Swift
River, and the mainstream and north branch of the Contoocook River under the shoreland protection
act and deleting the deadline for local approval of the designation of the Exeter River as a rural
river. (Resources, Recreation and Development)

SB 366, establishing a study committee to examine the purging of archaic laws. (Legislative
Administration)

SB 370-L, establishing an international trade corridor and border crossing planning and
development advisory committee. (Commerce)

SB 372, relative to forms and rates for large scale commercial insurance policies. (Commerce)

SB 377, authorizing the organization of merchant banks to provide equity financing and related
services to small businesses and exempting certain New Hampshire banks from the aging
requirement of the interstate acquisition and merger laws. (Commerce)

SB 391-FN-A, exempting personal property which is subject to taxation under the legacies and
successions tax from the 2 percent tax on transfers of personal property of nonresident decedents.
(Finance)

SB 399, correcting a reference in the insurance laws. (Commerce)

SB 402, extending the reporting date for the pet overpopulation committee. (Environment and
Agriculture)



SB 403, relative to mooring on Spofford Lake. (Resources, Recreation and Development)

SB 405-FN, relative to a specific time period by which the state is required to have an audited
financial statement available to the public. (Finance)

SB 412, designating skiing as the official New Hampshire sport. (Resources, Recreation and
Development)

SB 428-FN, relative to firearm lock boxes in state facilities. (Criminal Justice and Public Safety)

SB 431-FN-A, establishing a statewide database licensing program of the New Hampshire
automated information system and making an appropriation therefor. (Executive Departments and
Administration)

SB 433-FN, relative to computing average weekly wages for the purpose of determining workers’
compensation benefits. (Labor, Industrial and Rehabilitative Services)

SB 447-FN, exempting siblings of a decedent who are unable to engage in substantial gainful
employment from the legacies and successions tax. (Finance)

SB 452-FN-L, allowing students to choose alternatives to dissection as part of a course exercise.
(Education)

SB 462-FN, relative to any general fund surplus at the close of the current biennium. (Finance)
SB 476-FN, relative to ambulatory surgical facilities. (Health, Human Services and Elderly Affairs)

SB 483-FN, exempting certain businesses from the electronic filing requirement under the meals
and rooms tax. (Finance)

SB 486, relative to old age and survivors’ insurance. (Executive Departments and Administration)
SB 495, relative to the university system study committee. (Education)

SCR 6, a urging Congress to establish a centralized registry for security interests in intellectual
property to be located in New Hampshire. (State-Federal Relations and Veterans Affairs)

RECESS
(Rep. Lozeau in the Chair)
Their introduction having been approved by the Rules Committee:
Rep. Gene Chandler offered the following: RESOLVED, that in accordance with the list in the
possession of the Clerk, House Bills numbered 1669 and 1670 and Constitutional Amendment
Concurrent Resolutions numbered 46 and 47, shall be by this resolution read a first and second time

by the therein listed titles, sent for printing, and referred to the therein designated committees.

Adopted.



INTRODUCTION OF HOUSE BILLS, CACRs
First, second reading and referral

HB 1669-FN-A-L, adding a capital gains tax to the interest and dividends tax, and designating all
revenues from the interest and dividends tax for funding education. (Almy, Graf 14: Finance)

HB 1670-FN-A-L, relative to a statewide school tax on income for purposes of funding a
constitutionally adequate education and making an appropriation therefor. (Jacobson, Merr 2;
French, Merr 3: Finance)

CACR 46, relating to the right of each educable child to an adequate education, and the
proportionality and reasonableness of local taxes for education. Providing that the right of every
child to an adequate education shall be enforced by appropriate legislation, that the state may
delegate to its political subdivisions the duty to provide an adequate education, and that a tax
imposed to implement such a delegated duty shall be proportional and reasonable. (G. Chandler,
Carr 1; Carson, Rock 29; F. Riley, Hills 44: Finance)

CACR 47, relating to use of personal income taxes. Providing that the general court shall use net
revenues from personal income taxes exclusively for educational purposes. (Hager, Merr 18; Below,
Graf 13; Allen Hills 1; W. Williams, Graf 3; Feuerstein, Merr 13; French, Merr 3: Finance)

RECESS
(Rep. MacNeil in the Chair)
RESOLUTION
Their introduction having been approved by the Rules Committee:

Rep. Richardson offered the following: RESOLVED, that in accordance with the list in the possession
of the Clerk, House Bills numbered 1671, through 1673, shall be by this resolution read a first and
second time by the therein listed titles, sent for printing, and referred to the therein designated
committees.

Adopted.
INTRODUCTION OF HOUSE BILLS
First, second reading and referral

HB 1671-FN-A-L, establishing a securities transfer excise tax to meet state obligations in funding
education. (McCann, Straf 11; A. Pelletier, Straf 12; Hemon, Straf 11: Finance)

HB 1672-FN-A-L, replacing the business profits tax and the business enterprise tax with a reform
business tax and establishing a committee to recommend a rate for the reform business tax. (Lovett,
Graf 6: Finance)

HB 1673-FN-L, requiring the state board of education to establish a uniform salary schedule for
public school teachers. (Melcher, Hills 11: Education)



RECESS
Rep. Lozeau moved that the House adjourn.

Adopted.

HOUSE JOURNAL No. 6

Thursday, March 5, 1998

The House assembled at 10:00 a.m., the hour to which it stood adjourned, and was called to order by
the Speaker.

Prayer was offered by Guest Chaplain, Reverend Lynne Hubley from the First Baptist Church in
Bradford.

God of Truth and Wisdom: We come before You today seeking Your presence in our midst. May that
presence provide strength and clarity, and direction to these representatives who have many tasks
and challenges before them. Enable these particular leaders in this session to use the gifts and the
power that have been given to them wisely and for the common good of the people whom they are
serving. May their work and efforts be fruitful and may they be unified, despite their differences, as
they strive to work as one body. We pray to You, O God, as one who hears all our prayers. Amen.

Rep. Cecelia Kane led the Pledge of Allegiance.

LEAVES OF ABSENCE

Reps. George Brown, Ferguson, Robert Foster, Gage, Healy, Robert Johnson, Nowe, O’'Rourke,
Pantelakos, Pepino, Rubin, Russell, Paul Taylor and Thulander, the day, illness.

Reps. Briefs, Clegg, Coes, Flint, MacAuslan, Morello, Robb-Theroux, Simmons and Woods, the day,
important business.

Rep. Hunter, the day, death in the family.

Reps. Burney, Carney and Carson, the day, illness in the family.

INTRODUCTION OF GUESTS

Teachers, chaperons and students of the Bicentennial School in Nashua, guests of the Nashua
Delegation. Christine Pina, guest of Reps. Nordgren and Weatherspoon. Students of the 6th, 7th and
8th grades at the Mountain Shadow School in Dublin, their teacher Casey Jones and Nancy Brighton,



the Head of the school, guests of Rep. Peterson. Greg, Cathy and Megan Kettmann, guests of Rep.
Daniels. Andy Martel, John Lyons, Theresa Chabot, Lloyd Basnar, Linda Gerrish and Michael
Quinlan, guests of Rep. Vaillancourt. Todd Ptak, guest of Rep. Belvin. The Sunapee High School
Senior Class, Mr. Jack Iacopino and Mr. Frank Hammond, guests of Rep. Leone. Pat Champagne,
guest of Rep. Haley. Don Madore, guest of Rep. McCarty.

SPECIAL GUEST

Megan Kettmann, winner of the Robert Frost Youth Poet Award, guest of the House.

COMMUNICATION
March 4, 1998
Karen Wadsworth, Clerk of the House

Please be advised that the following representative-elect was sworn into office by the Governor and
Executive Council on this day:

Hillsborough 47, Ernest E. Chabot, r, Manchester (146 Cartier St.) 03012

William M. Gardner, Secretary of State

RESOLUTION

Rep. Wheeler offered the following: RESOLVED, that in accordance with the list in the possession of
the Clerk, Senate Bills numbered 73, 304, 311, 315, 342, 349, 353, 394, 467, 484, 493 and 497, shall
be by this resolution read a first and second time by the therein listed titles, and referred to the
therein designated committees.

Adopted.
INTRODUCTION OF SENATE BILLS
First, second reading and referral

SB 73-FN, providing that telecommunications poles and lines be subject to the property tax. (Local
and Regulated Revenues)

SB 304, allowing juvenile case and court records to be unsealed in certain cases. (Criminal Justice
and Public Safety)

SB 311, establishing the Uniform International Wills Act. (Judiciary and Family Law)

SB 315, relative to divorce proceedings. (Judiciary and Family Law)



SB 342, relative to capital appropriations for the Glencliff home for the elderly. (Public Works and
Highways)

SB 349, enabling a town or school district moderator to postpone the deliberative session of a
meeting because of a weather emergency. (Municipal and County Government)

SB 353-FN, relative to official ballot procedures. (Municipal and County Government)
SB 394, providing for revocation of wills by divorce. (Judiciary and Family Law)

SB 467-FN, requiring the department of transportation to construct sound barriers along certain
streets in Nashua. (Public Works and Highways)

SB 484, prohibiting triple-trailer trucks from the ways of this state. (Transportation)

SB 493, establishing a commission to determine the feasibility of a new public-private partnership to
conserve New Hampshire’s priority natural, cultural, and historical resources. ( Resources,
Recreation and Development)

SB 497, relative to disbursement of tobacco settlement funds received by the state. (Finance)

SENATE MESSAGES
CONCURRENCE

HCR 12, a resolution urging the United States Senate to consider the Convention on the
Elimination of All Forms of Discrimination Against Women.

HB 1664-FN, authorizing salary increases for state law enforcement officers.

REQUESTS CONCURRENCE WITH AMENDMENTS
HB 517, relative to aggravated felonious sexual assault. (Amendment printed SJ 2, 1/29/98)
Rep. David Welch moved that the House concur.
Adopted.

HB 1119, relative to the town line between the towns of Groton and Plymouth, New Hampshire.
(Amendment printed Sd 4, 2/19/98)

Rep. Metzger moved that the House concur.

Adopted.



ENROLLED BILL AMENDMENT
SB 96-FN, relative to the priority of charges in probate of estates. (Amendment printed SJ 5, 3/5/98)

Adopted.

ENROLLED BILLS REPORT

The Committee on Enrolled Bills has examined and found correctly enrolled House Bills numbered
648, 1119 and 1664.

Rep. Pfaff, Sen. Barnes for the Committee
RESOLUTION
Their introduction having been approved by the Rules Committee:

Rep. Wheeler offered the following: RESOLVED, that in accordance with the list in the possession of
the Clerk, House Bill numbered 1674 and Constitutional Amendment Concurrent Resolution
numbered 48, shall be by this resolution read a first and second time by the therein listed titles, sent
for printing, and referred to the therein designated committees.

Adopted.
INTRODUCTION OF HOUSE BILL, CACR
First, second reading and referral

HB 1674-FN-A-L, establishing a proportional statewide property tax to provide equal per student
funding for state-mandated education and funding for kindergarten and making an appropriation
therefor. (Sapareto, Rock 13; Allen, Hills 1; Sabella, Rock 13; Wallin, Merr 15; Dodge, Rock 4:
Finance)

CACR 48, relating to restricting any statewide property tax to education funding. Providing that all
revenues resulting from a statewide property tax shall be used exclusively for elementary and
secondary education. (Sapareto, Rock 13; Allen, Hills 1: Finance)

COMMITTEE REPORTS
CONSENT CALENDAR

Rep. Wheeler moved that the Consent Calendar with the relevant amendments as printed in the
day’s House Record be adopted.

HB 1178, relative to automobile leasing, removed by Rep. William McCarthy.



HB 1529, reinstating the corporate charter of Hampstead Garage, Inc, removed by Rep. Hunt.

HB 1598-FN, prohibiting the use of social security numbers except for taxation purposes and
providing certain rights to victims of credit card fraud, removed by Rep. Donald White.

HB 1654, relative to consumer credit solicitations, removed by Rep. Sapareto.

HB 1327, clarifying enforcement when structures such as manufactured housing are relocated
without payment of taxes, removed by Rep. Burling.

HB 1559, legalizing the possession and cultivation of marijuana for medicinal purposes, removed by
Rep. Robertson.

HB 1465, relative to eligibility for athletic scholarships with the university system of
New Hampshire, removed by Rep. Fesh.

HB 1371, requiring the collection of certain data on children and parents in the state case registry
for use in child support enforcement, removed by Rep. Kurk.

HB 1445, relative to nonpublic sessions and relative to attorneys in certain proceedings, removed by
Rep. Arthur Pelletier.

HB 1565-FN-A, establishing a joint legislative fiduciary oversight committee and making an
appropriation therefor, removed by Rep. Jacobson.

HB 1107-L, relative to the rate setting duties of the department of revenue administration, removed
by Rep. Dodge.

HB 1136, changing the appointing authority for board of tax and land appeals members from the
supreme court to the governor and council, removed by Rep. Leishman.

Consent Calendar adopted.

HB 1147, relative to corporate filings with the secretary of state. OQUGHT TO
PASS W TH AMENDVENT

Rep. David T. Mttelman for Comerce: This bill a) clarifies which corporate
of ficers may subnmit an annual report and b) repeals an expired grandfather
clause relative to trade name regi strations. Vote 16-0.

Amendnent (0816h)
Amend the bill by replacing section 2 with the foll ow ng:

2 New Subpar agraph; Annual Report. Anend RSA 293- A: 16. 22(a) by
i nserting after subparagraph (5) the follow ng new subparagraph:

(6) The signature of an officer, director, or any
ot her person authorized by the board of directors to execute the annual
report.



AVENDED ANALYSI S

This bill allows an annual report to be executed by an officer,
director, or any other person authorized by the board of directors of a
cor porati on.

The bill also repeals an obsol ete provision concerning the registration
of trade nanes.

HB 1153, establishing a conmittee to study uninsured and underi nsured persons
who have di abetes. | NEXPEDI ENT TO LEG SLATE

Rep. Gregory G Carson for Conmerce: The committee is currently addressing

in general, all persons who are uninsured or underinsured with consideration
of HB 1411. Wth the passage of legislation in the |ast two sessions,

i ncl udi ng that supplies counseling and services be covered, the conmittee has
addressed the issues specific to diabetes. The committee will continue to

| ook at other issues as they arise through HB 1411. Vote 12-0.

HB 1165, relative to the incorporation, managenent, branching and nerger of
banks. QUGHT TO PASS W TH AMENDNMENT

Rep. David T. Mttelman for Comrerce: This bill makes technical corrections
and i nprovenents to the banking | aws. In essence, these changes clarify
director duties, operating procedures and parity provisions. Vote 15-0.

Amendment (0873h)
Amend the bill by replacing all after the enacting clause with the foll ow ng:

1 New Section; Change in Control of Nondepository Financia
Institution. Arend RSA 383:9 by inserting after section 9-g the follow ng new
section:

383:9-h Change in Control of Nondepository Financial Institution. No
change in control of a nondepository financial institution shall occur
wi t hout the prior approval of the bank comr ssioner. The term "change of
control" shall nmean the direct or indirect acquisition by a person or group
of persons acting in concert of 10 percent or nore of the beneficia
ownership or control of the voting shares. The person or group seeking to
acquire control of the nondepository financial institution shall submt an
application to the bank conmi ssioner for approval which shall contain such
financial, business, experience and other information as the bank
conmi ssioner shall require to determni ne whether such person or group is
suitable to exercise control of a nondepository financial institution. Upon
recei pt of a conplete application, the bank comm ssioner may hold a hearing
on such application and shall nake a decision within 60 days after receipt of
t he application.

2 Paynent of Cost of Exami nation. Amend RSA 383:11, Il(a) as follows:

(a) From banks and credit unions. Each state-chartered
savi ngs bank, commercial bank, trust conpany, cooperative bank, building and
| oan association, credit union, Mrris Plan bank, or simlar institution



required to be exam ned under the provisions of RSA 383:9 shall be charged
and pay such proportion of said balance applicable to such institutions under
t he banki ng departnment's program appropriation unit designation, as its total
assets bear to the total assets of all such institutions as shown by their
reports to the conm ssioner as of June 30 precedi ng such charges, except that
only [50] 25 percent of the fiduciary assets shall be used in the cal cul ation
of the total assets of each institution and all such institutions.

3 Responsibilities of Directors or Trustees and O ficers;
Qualifications; Elections. RSA 384:3 is repeal ed and reenacted to read as
foll ows:

383: 3 Responsibilities of Directors or Trustees and Oficers;
Qual ifications; Elections.

|. The governance of a state-chartered bank or savings
associ ation shall be the responsibility of the board of directors or
trustees. The board shall establish the policies and procedures for the
conduct of the affairs of the bank or savings association and shall supervise
the affairs of the bank or savings association to ensure that such policies
and procedures are being adhered to by its officers and enpl oyees and that
its operations are in conpliance with federal and state | aws and regul ati ons.
Nei t her the board nor individual directors or trustees may del egate their
duty to govern the bank or savi ngs association.

I1. Each director or trustee of a state-chartered bank or savings
associ ation shall discharge his or her duties under the sanme standards that
exist for a director of a business corporation under RSA 293-A: 8.30 and RSA
293- A: 8. 31, except that:

(a) A director or trustee of a bank or savings association
whi ch serves as a fiduciary shall be subject to a fiduciary duty when he or
she is acting on matters related to the bank or savings association's
fiduciary activities; and

(b) A trustee of a nutual savings bank or savi ngs
associ ation shall be subject to a fiduciary duty when he or she is acting on
matters related to the proprietary interests of depositors.

I1l. The president shall be responsible for carrying out the
policies and procedures of the board and managi ng the day-to-day affairs of
t he bank or savi ngs association and shall be accountable to the board of
directors or trustees in the performance of his or her duties. Each officer
with discretionary authority shall discharge his or her duties under the same
standards that exist for an officer of a business corporation under RSA 293-
A: 8.42, except that any such officer of a bank or savings association which
serves as a fiduciary shall be subject to a fiduciary duty when he or she is
acting on matters related to the bank or savings association's fiduciary
activities.

I'V. Notwithstanding any other provision of lawto the contrary, a
state-chartered bank or savings association shall have at |least 5 directors
or trustees. A nmgjority of the directors or trustees shall be required to be
citizens of and residents in the state of New Hanpshire, except that this
requi rement shall not be applicable to the directors or trustees of a bank or



savi ngs associ ation which is wholly owned by an out-of-state bank hol di ng
conpany within the neani ng of RSA 384:57, VI.

4 Cath of Ofice. RSA 384:5 is repealed and reenacted to read as
foll ows:

384:5 Election; Cath. Oficers, directors and trustees shall be el ected
as frequently as the charter or bylaws of the bank or savings association my
require, but not |ess than once every 3 years, and they shall hold office
until others are elected and qualified. Al officers, directors and trustees,
upon el ection, shall be sworn to the faithful discharge of their duties
except that they shall be required to take an oath of office only on the
first occasion of their election or appointnment and shall not be required to
take any such oath thereafter.

5 Limtation. Arend the introductory paragraph of RSA 384:5-a, | to
read as foll ows:

I. No person shall at the same tine serve as a trustee, director
or [officer] senior executive officer who exercises significant influence
over, or participates in, major policy decisions, of nore than one of the
follow ng types of financial institutions if such financial institutions are
doi ng business in the sanme assessnment area as delineated under the federa
Conmuni ty Reinvestnment Act, 12 USC 2901 et. seq., and regul ati ons adopted
t her eunder:

6 Limtation. Amend RSA 384:5-a, |l to read as foll ows:
I'l. The provisions of paragraph | shall not apply:

(a) Wth respect to any persons who hold such positions in
nore than one of such financial institutions as of July 1, 1971, except where
such persons are el ected, appointed, re-elected or re-appointed subsequent to
June 30, 1971;

(b) Wth respect to any person serving as trustee,
director, or officer of nore than one affiliate of a bank hol di ng conpany as
defined in RSA 384-B:1, IV and V; [or]

(c) Wth respect to any person serving as a trustee,
director, or officer of:

(1) [Any one of a nutual savings bank, a guaranty
savi ngs bank, or a cooperative bank,] An institution which does not engage in
a trust business; and

(2) AJlimted] trust conpany which does not nake
[real estate nortgage] | oans and does not accept [savings] deposits [from
nat ural persons.]; or

(d) Wth respect to any person who is serving in a capacity
that is permitted under federal |aws or regul ati ons governi ng depository
i nstitution managenent interl ocks.



7 Meetings; Records. Anmend RSA 384:7 to read as foll ows:

384:7 Meetings; Records. The trustees or directors shall nmeet on a
regul ar basis as often as [once each nonth] necessary but not |ess than 9
times per year; and at such [nonthly] neetings the work for the preceding
[mont h] period of the investnent conmittee, and of all other comrittees
appointed by the trustees or directors, shall be submtted to the board for
exam nation. A record of the nmeeting shall be kept, showi ng the names of the
trustees or directors present. A nmgjority of the board of trustees or
directors shall be a quorumfor the transaction of business. The board of
trustees or directors shall adopt a policy providing standards for
determ ni ng the nunber of absences by a director or trustee from neetings of
the board or the conmittees which shall result in a declaration of
dereliction of duty by the board and its renpbval of the director or trustee
fromoffice.

8 New Sections; Action Wthout Meeting; Participation in Metings.
Amend RSA 384 by inserting after section 7 the foll owi ng new secti ons:

384:7-a Action Wthout Meeting.

I. Unless the charter or bylaws provide otherw se, any action to
be taken at a neeting of the board of directors or trustees or conmittee nay
be taken without a neeting if the action is taken by unani nous consent of al
menmbers of the board or conmittee. The action shall be evidenced by one or
nore witten consents describing the action taken, signed by each director or
trustee or other committee nenber, and included in the mnutes or filed with
the corporate records reflecting the action taken.

1. Action taken under this section is effective when the |ast
director or trustee or committee menber signs the consent, unless the consent
specifies a different effective date.

I'1l. A consent signed under this section has the effect of a
neeting vote and may be described as such in any docunent.

384:7-b Participation in Meetings. Unless the charter or byl aws provide
otherwi se, a board of directors or trustees nmay pernmt any or all directors
or trustees to participate in a regular or special neeting by, or conduct the
neeting through the use of, any neans of communi cation by which all of the
directors or trustees participating may sinmultaneously hear each other during
the nmeeting. A director or trustee participating in a neeting by this nmeans
is deened to be present in person at the neeting. However, a director or
trustee shall be physically present at a majority of the neetings such
director or trustee attends.

9 Branch Ofices. RSA 384-B:2, IV is repealed and reenacted to read as
foll ows:

I'V. In making the decision on each application, the board shal
take into consideration the follow ng factors

(a) The financial history and condition of the bank or
banks concerned including the adequacy of its or their capital funds;



(b) I'ts or their prospects; and
(c) The character of the nanagenent.

10 New Section; Exceptions. Anend RSA 384-B by inserting after section
2-d the followi ng new section:

384-B: 2-e Exceptions. Notw thstanding any provision to the contrary in
RSA 384-B:2, I, Ill, IV and V and 384-B:2-c, II, a bank which is well -
capitalized under applicable federal rules and regul ations and has a
conposite canel rating of at least 2 as a result of its nost recent
exam nation by either its federal regulatory authority or the bank
conmi ssi oner, nmay open a new branch if it does not exceed 20 percent of the
dol |l ar volune of the total deposits, time and savings, and denmand of al
banks, national banks, and federal savings banks and | oan associations in the
state as deternmined by the board as provided in RSA 384-B:2, |, by giving
written notice to the bank conm ssioner at |east 30 days in advance of the
openi ng of the new branch and by paying the fee required by RSA 384-B:2, |11

11 Incorporators. RSA 386-A:1 is repeal ed and reenacted to read as
foll ows:

386-A:1 Incorporators. Except as provided in this paragraph, 10 persons
may subscribe to articles of agreement in witing for the purpose of formng
a nutual savings bank or a guaranty savi ngs bank and may, upon conpliance
with the provisions of this chapter, become a corporation with all the powers
and privileges and subject to all the duties, restrictions, and liabilities
of either a mutual savings bank or a guaranty savings bank, as set forth in
the general |aws now or hereafter in force relating to such corporations. If
the bank is being organi zed by a bank hol di ng conpany as defined by the
federal Bank Hol di ng Act of 1956, as anended, or by a savings and | oan
hol di ng conpany as defined by the federal Savings and Loan Hol di ng Conpany
Act, as amended, or in connection with a reorganization of a bank into a
hol di ng conpany structure, then only the holding conpany is required to
subscribe to the articles of agreenent.

12 Consi derations. RSA 386-A:6 is repealed and reenacted to read as
foll ows:

386- A: 6 Considerations. Before acting on any petition, the board shal
consi der such evidence as nay be presented by the petitioners and all other
i nterested persons, firnms and corporations, including nenbers of the general
public and shall keep a permanent record of such evidence. The petitioners
shall subnit to the board full information as to the identity and background
of each person, firm or corporati on who has subscribed to 3 percent or nore
of the initial capital of the proposed bank, including information on whether
such person, firm or corporation held an equity interest of 3 percent or
nore in or served as a director or officer of a bank which has failed. In
maki ng its decision on each petition, the board shall not take favorable
action unless it determ nes that the follow ng are adequate:

|. The proposed bank's capital structure.

I'l. The earning prospects of the proposed bank



I1l. The character and general standing in the comunity of
subscri bers, the prospective directors, proposed officers and ot her
enpl oyees, and other persons connected with the petition or to be connected
with the proposed bank.

I'V. The banking ability and experience of proposed officers and
ot her enpl oyees.

13 Limtations of Investnents. RSA 387:3, | is repeal ed and reenacted
to read as foll ows:

|. Except as otherwi se provided in this chapter, not exceeding 15
percent of capital funds shall be invested in the obligations or stock of any
i ndi vidual, partnership or corporation except public obligations, obligations
of agencies of the United States as are designated by witten ruling of the
bank commi ssi oner, |oans authorized by RSA 387:4, IV and V, and liabilities
for nmoney borrowed to the extent that they shall be secured, covered,
underwitten or protected as to principal and interest by guaranties, or by
commitments or agreenents to take over or purchase the sane, nade by or on
behal f of any federal reserve bank, or the United States or the state of New
Hanpshire, or any other state, or any department, bureau, board, commi ssion
or establishment of the United States, the state of New Hanpshire, or any
other state including any corporation wholly owned directly or indirectly by
the United States, the state of New Hanpshire, or any other state, for the
per formance of which guaranties, conmtnments or agreenents the faith of the
United States, the state of New Hanpshire, or any other state is pledged.

Not wi t hst andi ng the foregoi ng a bank havi ng deposits of $1,500,000 or |ess
may invest, in |oans authorized by RSA 387:4, |, an anpbunt to any one
borrower not exceeding 2-1/2 percent of deposits or 15 percent of capital
funds, whichever is greater, but in no case in excess of $22,500, unless in
such case 15 percent of capital funds exceeds said latter sum in which case
the limt shall be 15 percent of capital funds for such bank.

14 CGeneral Lending Authority. RSA 387:26 is repealed and reenacted to
read as foll ows:

387: 26 General Lending Authority. Notw thstanding any other provision
of law to the contrary, a savings bank shall be authorized to nake any type
of secured or unsecured |oan to any person, including without limtation any
busi ness or governnental entity. Wth respect to secured | oans, a savings
bank shal |l adopt prudent policies establishing | oan-to-value ratios suitable
for the type of property securing the loans. Wth respect to all |oans, a
savi ngs bank shall adopt prudent policies establishing the creditworthiness
of borrowers. The total liabilities of any person for noney borrowed froma
savi ngs bank which is insured by the Federal Deposit |nsurance Corporation
shall not exceed the limtation prescribed for national banks under federa
| aws and regul ations. The bank conmi ssioner may adopt rules, pursuant to RSA
541-A, interpreting the applicability of such federal rules and regul ations
to savings banks. This limtation shall not apply to securities described in
RSA 387:6, I-1V nor to liabilities for noney borrowed to the extent that they
shal | be secured, covered, underwitten, or protected as to principal and
i nterest by guaranties, or by cormitnments or agreenments to take over or
purchase the sanme, nmade by or on behalf of any federal reserve bank, or the
United States or the state of New Hanpshire, or any other state, or any
depart nent, bureau, board, conm ssion, or establishment of the United States
or the state of New Hanpshire or any other state including any corporation



whol Iy owned directly or indirectly by the United States or the state of New
Hanmpshire or any other state, for the performance of which guaranties,
conmitnents, or agreenments the faith of the United States or the state of New
Hampshire or any other state is pledged.

15 Fiduciary Powers. Amend RSA 390:13 to read as foll ows:
390: 13 Power to Act as Fiduciary.

I. Any trust conpany [or sinmilar corporation], bank, or savings
associ ation incorporated under the laws of this state, or any national bank
or federally chartered savings association duly authorized and |ocated within
the state, may be appointed trustee or executor in any case where an
i ndi vidual can be appoi nted, upon the sane conditions and subject to the sane
control, requirenments, and penalties.

Il. Any trust conpany [or simlar corporation], bank, or savings
associ ation incorporated under the | aws of any other state, or any nationa
bank or federally chartered savings association having its principal place of
business in any other state may be appoi nted trustee or executor as provided
inthis section if the state in which such trust conpany [or sim|ar
corporation], bank, or savings association incorporated under the | aws of
that state, or any national bank or federally chartered savings association
duly authorized and having its principal place of business in that state
simlarly allows any trust conpany [or similar corporation], bank, or savings
associ ation incorporated under the laws of this state, and any national bank
or federally chartered savings association duly authorized and | ocated within
this state to serve as appointed trustees or executors in that state

I1l. Any trust conpany bank, or savings association organi zed
under the |aws of New Hanpshire may be authorized and enpowered to act as
receiver, assignee, or agent for any person, firm association, or
corporation, public or private; and in all proceedings in court or el sewhere
inrelation to such trusts or agencies, all accounts and other papers nay be
signed and sworn to in behalf of the [corporation] trust conpany, bank, or
savi ngs associ ation by any officer duly authorized.

I'V. Nothing contained in this section shall affect the rights of
religious, charitable, and el eenbsynary corporations organized under the | aws
of New Hanpshire to act in fiduciary capacities, or extend to corporations or
other fornms of business entities other than trust conmpanies [and sinmlar
corporations] banks, and savings associ ations, or [any] national [bank] banks
and federally chartered savings associations duly authorized and | ocat ed
within the state, power to act in a fiduciary capacity.

16 Limtation on Fiduciary Powers. Amend RSA 390:15 to read as
foll ows:

390: 15 Linmtation. The exercise of the powers granted herein is limted
to [the specified corporations |ocated] trust conpanies, banks and savings
associ ations incorporated under the |laws of this state and national banks and
federal ly chartered savi ngs associ ations duly authorized and having their
princi pal place of business in this state, except as otherw se expressly
provided in RSA 390:13.



17 Establishnent and Use of Common Trust by Hol di ng Conpany
Affiliates. Amend RSA 391:1-a to read as foll ows:

391: 1-a Establishment and Use of Commobn Trust by Bank Hol di ng Conpany
Affiliates. Any such bank or trust conpany which is an affiliate of a bank
hol di ng conpany, as defined by [RSA 384-B:1, IV and V] the federal Bank
Hol di ng Act of 1956, as anmended, or of a savings and | oan conpany as defined
by the federal Savings and Loan Hol di ng Conpany Act, as anmended, may
establish cormmon trust funds for the purpose of furnishing investrments to
itself as fiduciary, to other affiliates of the same bank hol di ng conpany
qualified to act as fiduciary in this state as fiduciary, or to itself and
others as co-fiduciaries, or to such other affiliates and others as co-
fiduciaries. Subject to the limtations upon the investnment of funds held in
a fiduciary capacity in conmmon trust funds contained in RSA 391:1, the bank
or trust conpany affiliate of a bank hol di ng conpany establishing such common
trust funds and other affiliates of the sane bank hol di ng conpany qualified
to act as fiduciary in this state may, as such fiduciary or co-fiduciary,

i nvest funds which it lawfully holds for investnment in interest in such
common trust funds. The bank or trust conpany establishing, maintaining, or
so utilizing any such common trust fund shall conply with and be subject to
all of the provisions of this chapter as though such bank or trust conpany
and the other banks or trust conpani es participating in such common trust
fund or funds were one and the sanme corporate entity. Any person acting as a
co-fiduciary with any such bank or trust conpany is hereby authorized to
consent to the investnment in interest in a comon trust fund or funds created
her eunder .

18 Incorporators. RSA 392:2 is repeal ed and reenacted to read as
fol |l ows:

392: 2 I ncorporators. Except as provided in this paragraph, 10 persons
may subscribe to articles of agreenment in witing for the purpose of formng
a trust conpany and may, upon conpliance with the provisions of this chapter,
beconme a corporation with all the powers and privil eges and subject to al
the duties, restrictions and liabilities of a trust conpany, as set forth in
the general |aws now or hereafter in force relating to such corporations. I|f
a trust company is being organi zed by a bank hol di ng conpany as defined by
the federal Bank Hol di ng Act of 1956, as anended, or by a savings and | oan
hol di ng conpany as defined by the federal Savings and Loan Hol di ng Conpany
Act, as anended, or in connection with a reorgani zation of a trust conpany
into a holding conpany structure, then only the hol ding conpany is required
to subscribe to the articles of agreenent.

19 General Powers. RSA 392:33 is repealed and reenacted to read as
foll ows:

' 392:33 In General. Such corporation may be authorized and enpowered to
receive on deposit, storage or otherw se, noney, securities, jewelry,
docunents, evidences of debt, and other personal property of a simlar
character, for safekeeping, upon such ternms or conditions as nay be agreed
upon, which said deposits nmay be made by corporations and persons acting
individually or in any fiduciary capacity; to collect and di sburse the incomne
and principal of said property when due; to negotiate, purchase, and sel

st ocks, bonds, and other evidences of debt; to do a general banking business;
and to conduct a savings bank business. Notwi thstandi ng any other provision
of law to the contrary, a trust conpany shall be authorized to nake any type



of secured or unsecured loan to any person, including without limtation any
busi ness or governnmental entity. Wth respect to secured | oans, a trust
conpany shall adopt prudent policies establishing |oan-to-value ratios
suitable for the type of property securing the |loans. Wth respect to al

| oans, a trust conpany shall adopt prudent policies establishing the

credi twort hi ness of borrowers.

20 Linmtations on Loans, and Hol di ngs of Corporate Securities. RSA
392:39 is repealed and reenacted to read as foll ows:

392: 39 Limtations of Loans, and Hol di ngs of Corporate Securities. The
total liabilities of a person for noney borrowed froma state-chartered trust
conpany which is insured by the Federal Deposit |Insurance corporation shal
not exceed the limtation prescribed for national banks under federal |aws
and regul ati ons. The bank conmi ssioner may adopt rules, pursuant to RSA 541-
A interpreting the applicability of such federal rules and regulations to
trust conmpanies. This limtation shall not apply to securities described in
RSA 387:6, I-1V nor to liabilities for noney borrowed to the extent that they
shal | be secured, covered, underwitten, or protected as to principal and
i nterest by guaranties, or by cormmitnments or agreements to take over or
purchase the sanme, nmade by or on behalf of any federal reserve bank, or the
United States, the state of New Hanpshire, or any other state, or any
departnment, bureau, board, comm ssion or establishment of the United States
or the state of New Hanpshire including any corporation wholly owned directly
or indirectly by the United States, the state of New Hanpshire, or any other
state, for the performance of which guaranties, comitnments, or agreenents
the faith of the United States or the state of New Hanpshire is pl edged

21 Repeal. The followi ng are repeal ed
I. RSA 384:8, relative to absences.
Il. RSA 384:9, relative to exceptions.
I1l. RSA 386:3, relative to report of stock ownership
IV. RSA 386:5, relative to eligibility as affected by occupati on.

V. RSA 392:8, IIl, relative to decision based on consi deration of
t he conveni ence and need of the community.

VI. RSA 392:40, relative to limtations qualified

22 Effective Date. This act shall take effect 60 days after its
passage.

AMENDED ANALYSI S

This bill nakes technical corrections to the banking | aws, nost
specifically with regard to incorporation and managenent of banks. The bil
changes provisions governing the | ending authority and hol di ngs of corporate
securities by banks.



The bill establishes criteria for the board of trust incorporation to
consi der when deci ding on applications for branch of fices.

HB 1203, establishing a comrittee to study nethods of increasing the funding
for the insurance fraud investigation unit. | NEXPEDI ENT TO LEGQ SLATE

Rep. CGeorge Hurt for Commerce: The conmittee found with testinony presented
that current nethods being used to alleviate fraud within the insurance

mar ket pl ace i s adequately being addressed within the | egal franework of the
i nsurance industry and the state i nsurance departnent. Vote 12-0.

HB 1237, relative to "sal vage" notor vehicles. | NEXPEDI ENT TO LEQ SLATE

Rep. Keith R Herman for Commerce: The sponsor thought this bill was a | enpon
| aw for used vehicles. The bill doesn't acconplish this. The bill would
requi re any owner of a vehicle which has a title with a sal vage designation
to report such designation when selling or transferring the vehicle. Current

| aw requi res any vehicle which has a sal vage designation to have a sticker on
the door frame. In addition, it is possible for an individual to trade in a
used vehicle to a deal ership and unknow ngly be subject to this law. Vote 12-
0.

HB 1257, authorizing |landlords to conduct crimnal background checks on
prospective tenants with the consent of the prospective tenants. | NEXPEDI ENT
TO LEG SLATE

Rep. Barbara L. Spear for Comerce: There are certain tenants who can be a
problem for a landlord. Doing a crimnal background check on each tenant
appl i cant woul d burden local authorities and the FBI. Also, the report back
to the landlord could take several weeks |longer. Vote 11-1.

HB 1308, protecting the rights of distributors. REFER FOR | NTERI M STUDY

Rep. David T. Mttelman for Comrerce: The intent of this bill is to create a
| evel playing field for negotiations between manufacturers and distributors.
The comrittee would like additional tine to exam ne the scope and inpact of
the problem as well as the approach by other states. Vote 12-0.

HB 1311, adopting the 1994 revisions to article 8 of the uniform comercia
code relative to investnment securities. OUGHT TO PASS W TH AMENDVENT

Rep. David T. Mttelman for Commerce: This bill brings New Hanpshire into
conformity with other states relative to certificated securities, which serve
to reduce the need for paper-based indicia of ownership by allow ng
registration as an alternative. UCC 8, in turn, governs this internediation
bet ween i ssuers and beneficial owners. The 1994 revisions sinply clarify and
noder ni ze the custons and usage of these certificated securities. Vote 12-0.

Amendment (0858h)

Amend the article title of RSA 382-A:8 as inserted by section 1 of the bil
by replacing it with the foll ow ng:

ARTI CLE 8



I N\VESTMENT SECURI Tl ES

Amend RSA 382- A: 8-203-8-205 as inserted by section 1 of the bill by replacing
themw th the follow ng:

382- A: 8- 203 Stal eness as Notice of Defect or Defense. After an act or
event, other than a call that has been revoked, creating a right to i medi ate
performance of the principal obligation represented by a certificated
security or setting a date on or after which the security is to be presented
or surrendered for redenpti on or exchange, a purchaser is charged with notice
of any defect in its issue or defense of the issuer, if the act or event:

(1) requires the paynent of noney, the delivery of a certificated
security, the registration of transfer of an uncertificated security, or any
of themon presentation or surrender of the security certificate, the noney
or security is available on the date set for paynent or exchange, and the
purchaser takes the security nore than one year after that date; or

(2) is not covered by paragraph (1) and the purchaser takes the
security nore than 2 years after the date set for surrender or presentation
or the date on which performance becane due

382- A:8-204 Effect of Issuer's Restriction on Transfer. A restriction
on transfer of a security inmposed by the issuer, even if otherwise lawful, is
i neffective agai nst a person wi thout know edge of the restriction unless:

(1) the security is certificated and the restriction is noted
conspi cuously on the security certificate; or

(2) the security is uncertificated and the registered owner has
been notified of the restriction.

382- A: 8-205 Effect of Unauthorized Signature on Security Certificate.
An unaut hori zed signature placed on a security certificate before or in the
course of issue is ineffective, but the signature is effective in favor of a
purchaser for value of the certificated security if the purchaser is wthout
notice of the lack of authority and the signing has been done by:

(1) an authenticating trustee, registrar, transfer agent, or
ot her person entrusted by the issuer with the signing of the security
certificate or of simlar security certificates, or the inmedi ate preparation
for signing of any of them or

(2) an enployee of the issuer, or of any of the persons listed in
paragraph (1), entrusted with responsible handling of the security
certificate.

Amend the bill by replacing section 7 with the follow ng

7 Definitions and Index of Definitions. Anend RSA 382- A 9-105(1)(h)
and (i) to read as foll ows:

(h) "Goods" includes all things which are novable at the tinme the
security interest attaches or which are fixtures (Section 9-313), but does



not include noney, docunents, instrunments, investnent property, accounts,
chattel paper, general intangibles, or minerals or the like (including oi

and gas) before extraction. "Goods" also includes standing tinber which is to
be cut and renoved under a conveyance or contract for sale, the unborn young
of aninmals, and grow ng crops;

(i) "Instrunment” nmeans a negotiable instrunent (defined in
Section 3-104), [or] a certificated security (defined in Section 8-102), a
certificate of deposit (defined in Section 3-104(j)), or any other witing
whi ch evidences a right to the paynent of noney and is not itself a security
agreenent or lease and is of a type which is in ordinary course of business
transferred by delivery with any necessary indorsenent or assignnent.

Amend the bill by replacing section 9 with the follow ng:

9 Definitions; Account; Ceneral |ntangibles. Arend RSA 382-A:9-106 to
read as foll ows:

382-A:9-106 Definitions: "Account"; "General I|ntangibles”. "Account"
nmeans any right to paynent for goods sold or |eased or for services rendered
which is not evidenced by an instrunent or chattel paper, whether or not it
has been earned by performance. "General intangibles" nmeans any personal
property (including things in action) other than goods, accounts, chattel
paper, docunents, instruments, investnent property, and noney. All rights to
paynent earned or unearned under a charter or other contract involving the
use or hire of a vessel and all rights incident to the charter or contract
are accounts.

Amend the bill by replacing section 11 with the foll ow ng:

11 Attachment and Enforceability of Security Interest; Proceeds;
Formal Requisites. Anend the introductory |anguage of RSA 382-A:9-203(1) and
RSA 382-A:9-203(1)(a) to read as follows:

(1) Subject to the provisions of Section 4-210 on the security
interest of a collecting bank, [Section 8-321 on security interests in
securities] Sections 9-115 and 9-116 on security interests in investnent
property, and Section 9-113 on a security interest arising under the Article
on Sales, a security interest is not enforceable against the debtor or third
parties with respect to the collateral and does not attach unless:

(a) the collateral is in the possession of the secured
party pursuant to agreenent, the collateral is investnment property and the
secured party has control pursuant to agreenment, or the debtor has signed a
security agreement which contains a description of the collateral and in
addi tion, when the security interest covers crops growing or to be grown or
tinmber to be cut, a description of the |and concerned; and

Amend the bill by replacing section 21 with the foll ow ng:
21 Savings C ause.

I. This act does not affect an action or proceedi ng conmenced
bef ore January 1, 1999.



Il1. If a security interest in a security is perfected at the date
this act takes effect, and the action by which the security interest was
perfected would suffice to perfect a security interest under this act, no
further action is required to continue perfection. If a security interest in
a security is perfected at the date this act takes effect, but the action by
whi ch the security interest was perfected would not suffice to perfect a
security interest under this act, the security interest remains perfected for
a period of 4 nonths after the effective date and continues perfected
thereafter if appropriate action to perfect under this act is taken within
that period. If a security interest is perfected at the date this act takes
effect, and the security interest can be perfected by filing under this act,
a financing statenent signed by the secured party instead of the debtor may
be filed within that period to continue perfection or thereafter to perfect.

HB 1312, adopting the 1995 revisions to article 5 of the uniformconmrercia
code relative to letters of credit. OUGHT TO PASS

Rep. Tara G Reardon for Commerce: This bill revises and nodernizes Article 5
of the Uniform Conmercial Code use of letters of credit and nakes conform ng
and m scel | aneous anendnments to Articles 1, 2, and 9. Letters of credit use
is increasing in international and donmestic transactions. Fromtine to tine
New Hanpshire nust noderni ze and coordinate our laws with the uniformlaws to
keep up custom practice and to provide solid standards for the governance of
letter of credit transactions. Vote 14-0.

HB 1314, relative to enforceable provisions in retail installnent contracts
for motor vehicles. OUGHT TO PASS W TH AMENDVENT

Rep. David T. Mttelman for Commerce: This bill expands the exceptions to the
prohi bition agai nst accel eration of a notor vehicle installment contract to

i ncl ude i nproper insurance coverage, unauthorized transfers and ot her
significant inpairments to the realization of the collateral. Vote 16-0.

Amendment (0837h)

Amend the bill by replacing all after the enacting clause with the follow ng:
1 Retail Installnment Sales of Mdtor Vehicles; Prohibitions as to
Retail Installnment Contracts; Acceleration of Principal Bal ance for Default;

Exceptions Added. Amend RSA 361-A:7, IX(b) to read as foll ows:

(b) Any provision permtting the holder to accelerate the
princi pal bal ance under the contract for default for any cause other than:

(1) Non-paynent of any amount due under the terns of
the contract[; or].

(2) Failure to insure the vehicle which secures the
contract against loss, if such insurance is required by the terns of the
contract [and except where the contract provides for the holder to purchase
such insurance and collect the premunms for the insurance fromthe borrower].
Provi ded, however, that the holder nay not accel erate the principal bal ance
solely as a result of the failure to insure until the hol der gives the buyer
written notice conspicuously stating that the buyer has the opportunity to



cure the default under this subparagraph by submitting proof of insurance to
the hol der within 15 days of the mailing of the notice. If no proof of

i nsurance is submitted to the holder within 15 days of nailing of notice, the
hol der may accel erate the principal bal ance. This subparagraph shall not
apply if the contract obligates the hol der to purchase such insurance and
collect the premuns for the insurance fromthe buyer.

(3) Renmpval of the collateral fromthe United States
or Canada without the hol der's perm ssion.

(4) Sale, rental, |ease, or other transfer of an
interest in the collateral w thout the holder's permssion.

(5) Commencenent of a proceeding in bankruptcy by or
agai nst the buyer.

(6) Oher significant inpairnent of the realization
of the collateral, limted to encunbrance of the vehicle, abandonnent of the
vehicle, or loss, theft, or destruction of the vehicle that is not covered by
i nsur ance.

2 New Subparagraph; Retail Installnent Sales of Mtor Vehicles;
Prohibitions as to Retail Installnment Contracts; Waiver of Right Benefit, or
Privilege. Anmend RSA 361-A: 7, | X by inserting after subparagraph (c) the
foll owi ng new subparagraph

(d) Any provision under which a buyer waives any right,
benefit, or privilege which is conferred upon the buyer under this chapter.

3 Effective Date. This act shall take effect January 1, 1999.
AMENDED ANALYSI S

This bill expands the exceptions to the prohibition against
acceleration of a notor vehicle retail installnment contract by the holder to
i nclude transfer by the buyer and proceedi ngs in bankruptcy agai nst the
buyer. This bill also adds provisions under which a buyer waives a right,
benefit, or privilege to the notor vehicle retail installnment contract
prohi bi ti ons.

HB 1379, making attorneys subject to the Consumer Protection Act. | NEXPEDI ENT
TO LEG SLATE

Rep. Keith R Herman for Commerce: The Consumer Protection Act doesn't apply
to entities which are regulated by the state. Lawyers are regul ated by the
court system and the NH Bar Association. In addition, making an exception for
| awyers woul d set a bad precedent. Vote 12-0.

HB 1380-FN, relative to energy costs for persons dependent upon |ife-support
equi prent. REFER FOR | NTERI M STUDY

Rep. Keith R Herman for Commerce: The bill as drafted is poorly crafted.
However, the subject matter sparked sone inquiry into the dil enma expressed
by the proponents. The comittee will be seeking input fromthe Health &



Human Servi ces, Science, Technol ogy & Energy, and Finance Committees as to
how best to address this issue. Vote 12-0.

HB 1391, requiring insurance coverage for the screening and treatnent of
gl aucoma. REFER FOR | NTERI M STUDY

Rep. Martha Fuller dark for Conmerce: The conmittee recogni zes that gl aucoma
is a serious disease which can only be detected through screening and is a

di sease which will becone increasingly prevalent as NH s popul ati on ages. The
conmittee believes that the issue of nandating coverage for glauconma clearly
deserves nore study. Currently, we | ack an understandi ng of how preval ent are
riders to cover this condition. Nor do we have a clear picture of how such
mandat es night affect the price of premiuns in the individual nmarket, which
is already in such a precarious state in New Hanpshire. Vote 14-0.

HB 1458, requiring health naintenance organi zations to provide certain
witten statements. | NEXPEDI ENT TO LEGQ SLATE

Rep. Keith R Herman for Commerce: This bill repeats efforts being made in SB
371 to ensure relevant information is provided to individuals when a health
carrier nmakes an "adverse determination". The committee believes this bill is
not necessary and the committee is comitted to follow through on the intent
of this legislation. Vote 15-0.

HB 1461, relative to the definition of "destroyed" and "transfer" involving
cashi er's checks. | NEXPEDI ENT TO LEG SLATE

Rep. David T. Mttelman for Comrerce: The sponsor requested this bill's
wi t hdrawal because its focus is already adequately addressed in current |aw.
Vote 12-0.

HB 1484, relative to notor vehicle insurance. | NEXPEDI ENT TO LEGQ SLATE

Rep. Keith R Herman for Commerce: The bill as drafted prevents insurance
conpani es forcing a specific repair shop be used for auto repairs. This House
passed this |aw two years ago, so the bill as drafted is not necessary. The

sponsor's intent was to require all auto repairs to be nmade using Oiginal
Equi prrent Manuf acturer parts. The committee feels that this nmandate woul d
only lead to higher insurance prem uns and that there are sufficient consuner
protections in place to ensure auto repairs are nmade in a safe manner. Vote
12-0.

HB 1512-FN, relative to credit card rates and paynents. | NEXPEDI ENT TO
LEG SLATE

Rep. Eric N Lindbl ade for Conmerce: The sponsor asked to withdraw the bill.
There is no way that this | aw could be enforced. Credit card conpanies in

ot her states cannot be controlled by our banking department. There also is no
mention of howto deal with variable rates. Vote 12-0.

HB 1536, establishing a comrittee to study wonen's health care and rel ative
to breast feeding a baby. OUGHT TO PASS W TH AMENDVMENT



Rep. Keith R Herman for Commerce: This bill creates a study comittee to

| ook into wonen's health care i ssues. The anendnment renoves a provision

all owi ng breast feeding in public. The commttee wants to enphasi ze that the
i ssue of breast feeding is a societal concern that the sponsor will be taking
a closer look into to ensure that all concerns are addressed. Vote 12-0.

Amendment (0755h)
Amend the title of the bill by replacing it with the foll ow ng:
AN ACT establishing a conmttee to study wonen's health care

Amend the bill by deleting sections 6 and 7 and renunbering the origi nal
section 8 to read as 6.

AMENDED ANALYSI S
This bill establishes a conmmttee to study wonen's health care.

HB 1551-FN, adding dental insurance to the continuing insurance coverage for
certain enpl oyees. OQUGHT TO PASS W TH AMENDMENT

Rep. Keith R Herman for Commerce: This bill expands the COBRA | aw to dental
insurance as it relates to state enployees. State enployees (including

| egi slators) may extend their dental coverage for 18 nonths after termination
if they choose to pay for it. The anendnent sinply clarifies that this
applies to state enpl oyees only. Vote 12-0.

Amendnent (0655h)
Amend the bill by replacing all after section 1 with the follow ng:
2 Dental Insurance Added. Amend RSA 420-F:1, IlIl to read as follows:

I1l. Delta shall be governed by this chapter and shall be exenpt
fromthis title, except for the provisions of RSA 400-A: 39, 415:18,VIi1(g)(1),
relative to continuation of dental insurance, and 1961, 345; provided,
however, if any of the provisions of 1961, 345 are inconsistent with this
chapter the provisions of this chapter shall prevail. Delta and its agents
shal | be subject to the fees prescribed for [hospital and nedical] health
servi ce corporations under RSA 400-A: 29, Vil

3 Reference Change. Anend the introductory paragraph of RSA 400-A: 29,
VIl to read as follows:

VII. [Hospital and nedical] Health service corporations.
4 Effective Date. This act shall take effect January 1, 1999.

HB 1604, relative to ownership of shares of professional corporations and
relative to shareholders of firms practicing public accountancy. REFER FOR
| NTERI M STUDY



Rep. David T. Mttelman for Commerce: This bill would allow professionals
such as accountants to place their corporations' shares into a trust for
estate planning purposes. Wiile this goal is sound, the details need further
refinement. Vote 15-0.

HB 1628, relative to health care liability. | NEXPEDI ENT TO LEQ SLATE

Rep. Keith R Herman for Commerce: This bill would allow individuals to sue
HMOs for decisions which doctors within the HM>s network make, regardl ess of
whet her or not the HVO had anything to do with that decision. As it turns
out, individuals in New Hanpshire already have the ability under comon | aw
to file suits against HMOs. In addition, the state of Texas has a simlar |aw
bei ng chal | enged as unconstitutional. Vote 12-0.

HB 1633, restricting unsolicited conmercial electronic mail. | NEXPEDI ENT TO
LEG SLATE

Rep. Gregory G Carson for Commerce: This |legislation requires the Consuner
Protection and Antitrust Bureau to maintain a list of Internet Service
Providers(1SP's) who register as a restricted solicitation electronic nail
provider. The intent of the legislation is to reduce the nunber of
unsolicited e-mails. This and sinmilar services are currently avail able from
I SPs' in the marketplace. Wiile this is yet to be a significant issue, you
can delete e-mail easier than throwing junk mail in the trash. The conmittee
feels the work currently underway at the federal |evel better addresses the
intent of this |legislation. Vote 12-0.

HB 1129, relative to the penalty and substance abuse treatment for multiple
DW of fenders who have previously successfully conpleted a nultiple DW
of fender intervention detention center program OUGHT TO PASS

Rep. Herbert R Hansen for Crimnal Justice and Public Safety: This bill is

applicable to persons who have comitted and been convicted of three or nore
DW offenses. Currently, a 28 day treatnent programs is required. This bill

will replace the 28 day programrequirenment to a treatnment program wth no
set tinme, the duration of which is deternmi ned by an evaluation by a |licensed
al cohol and other drug counsel or. Vote 14-1.

HB 1149, relative to the power to detain an accused person wi thout a warrant
for breach of conditions of release on bail. OQUGHT TO PASS W TH AVENDMENT

Rep. Bruce F. Hunter for Criminal Justice and Public Safety: This bill was

i ntroduced for the purpose of adding the basic | anguage of RSA 173:B-8,1(a),
viol ation of protective orders, penalty, and RSA 594:10, | (a+b), arrest

wi thout a warrant, into RSA 597:7-a, detention and sanctions for default or
breach of conditions. Now, the donmestic violence chapter, the arrest chapter,
and the bail chapter will reflect the sane interest. The anmendnent adds
probation and parole officers to those who nay detain as they may be assigned
to supervi se people on bail. Vote 13-1.

Amendment (0697h)

Amend the introductory paragraph of RSA 597:7-a, |(a) as inserted by section
1 of the bill by replacing it with the foll ow ng:



I.(a) A peace officer, including a probation or parole officer,
may detain an accused person without a warrant until such accused person can
be brought before a justice if the peace officer has:

Amend the bill by inserting after section 1 the foll owi ng and renunbering the
original section 2 to read as 3:

2 New Par agraph; Probation or Parole Oficer; Authority to Detain
Accused Person Wthout Warrant. Anend RSA 504-A: 12 by inserting after
paragraph V the follow ng new paragraph:

V-a. To detain an accused person without a warrant until such
accused person can be brought before a justice in accordance with RSA 597: 7-
a.

AMENDED ANALYSI S

This bill authorizes a peace officer, including a probation or parole
officer, to detain, without a warrant, an accused person who has been
rel eased on bail; if the officer views a breach of conditions of release or

if the officer has probable cause to believe there was a breach of conditions
of release within the 6 hours prior to the detention.

HB 1183, relative to use of force to prevent an unl awful taking of property.
| NEXPEDI ENT TO LEQ SLATE

Rep. Andrew Christie, Jr. for Crinminal Justice and Public Safety: The intent

of this bill is to use force to stop the taking of property by the governnent
through its public servants. Mdst of the testinobny was in opposition to the
bill for many reasons including using force against regul atory taking, using

force against the police when taking of firearns pursuant to a donestic

vi ol ence order, using force in response to a bank foreclosure. Mt of these
situations end in sonme sort of court order. The courts are the inparti al
trier of fact under our system of governnment and although we sonetines

di sagree with the decisions, we nust abide by themand not |et those few who
don't agree take the law into their own hands. None of the sponsors appeared
to testify on behalf of this bill. Vote 18-0.

HB 1227-FN, authorizing extended terms of inprisonment for persons who
assault energency nedi cal personnel and fire services personnel. | NEXPEDI ENT
TO LEG SLATE

Rep. Bruce F. Hunter for Criminal Justice and Public Safety: Testinmony

i ndi cated present statutes have not been used by EMS personnel. This bill
woul d enhance a penalty for assaulting EMS, fire or energency room personnel.
If that statute is not being invoked, it does not nake sense to increase the
penalty. Nothing in this bill would provide protection for enmergency services
peopl e that they don't already have. Vote 18-0.

HB 1258, establishing a comrittee to study and investigate issues related to
The State of New Hanpshire v. Edward Silva. REFER FOR | NTERI M STUDY

Rep. WlliamV. Knowes for Crininal Justice and Public Safety: The conmittee
woul d |i ke the opportunity to address the concerns of the sponsors of this



| egi sl ation which relates to convictions of sex offenders W would like to
have time to study this over the sunmer which would allow us time to research
any problens that nmay exist. Vote 18-0.

HB 1265, establishing a study conmittee on the enactnent of |aws which woul d
allow the office of the attorney general to freeze assets in white collar
crime cases. | NEXPEDI ENT TO LEGQ SLATE

Rep. Doris R Maclntyre for CGrimnal Justice and Public Safety: It was the
unani nmous decision of the committee that this bill is too far reaching. It
calls for the freezing of assets during the investigative stage of an all eged
crime. Although we understand the sponsor's concerns, the conmttee felt that
to freeze a persons assets prior to being charged with a crine is contrary to
a basic tenet of our judicial system "innocent until proven guilty". Vote
14-0.

HB 1307, relative to penalties for habitual offenders. OUGHT TO PASS W TH
ANMENDVENT

Rep. Andrew Christie, Jr. for Crinmnal Justice and Public Safety: This bil
adds sone | anguage to RSA 262:19, |V Procedures of the Dept. of Safety in
Habi t ual Def endant Hearing. Presently, the wording says "no conviction ...
shal |l be annulled until at least 7 years after the conviction date."
Presently, sonme cases are being continued at the notor vehicle hearing | eve
and then the person goes to court and asks that they vacate the conviction.
If the court does this, then the notor vehicle hearing officer has no option
other than to dismi ss the habitual offender hearing. By adding the words,
"vacat e, expunge, delete, cancel, or otherw se renmove such a conviction...",
we feel we have corrected this |oophole in the law. Vote 14-1.

Amendment (0627h)

Amend RSA 262:19, IV as inserted by section 1 of the bill by replacing it
with the foll ow ng:

I'V. No conviction for an of fense specified under RSA 259: 39 shal
be annulled until at least 7 years after the conviction date. No court shal
vacate, expunge, delete, cancel or otherw se renpve such a conviction for at
| east 7 years subsequent to the conviction date, unless it is determned by a
court of conpetent jurisdiction that the conviction was illegal or otherw se
i mproper and invalid.

HB 1378-FN, naking the penalty for the offense of official oppression a
felony. | NEXPEDI ENT TO LEGQ SLATE

Rep. Richard F. Doucette for Criminal Justice and Public Safety: This bil

i ncreases the penalty for a public servant who commts an unauthorized act
within the scope of his office to benefit to hinself or to harm another.
There was no evidence submitted that it was necessary to increase this
penalty. There were no sponsors present at the public hearing. Vote 19-0.

HB 1448, relative to confidential comrunication between victins and
counsel ors. OQUGHT TO PASS W TH ANMENDVENT



Rep. WlliamV. Know es for Criminal Justice and Public Safety: This

| egi sl ati on exenpts donestic viol ence and sexual assault counselors fromthe
duty to report under RSA 169-c:29 where a minor is 14 years of age or ol der,
and is alleging abuse as defined by RSA 173-B:l, sexual assault as defined by
RSA 632-A, stalking as defined by 633:3a, or sexual harassnent as defined by
state or federal |law, and the alleged perpetrator is not related to the mnor
by consanguinity or affinity and does not reside either permanently or
tenmporarily with the minor. Testinony indicated that confidentiality was very
important to minors in the | ower age category and they would be nore likely
to seek help from donestic violence and sexual assault counselors. The
counselor is required to report child abuse under circunstances where such
counsel or has reason to believe a mnor aged 14 or older is or nay be in

i mm nent danger of physical harm Vote 14-0.

Amendrent (0783h)
Amend the bill by replacing all after the enacting clause with the follow ng:

1 Definitions; Confidential Comrmunications. Arend RSA 173-C:1, | to
read as foll ows:

. "Confidential comunication" nmeans information transnmtted
between a victim as defined in paragraph VI, of an alleged sexual assault
[or], alleged donmestic abuse, alleged sexual harassnment, or alleged stalKking,
and a sexual assault or donestic violence counselor in the course of that
relationship and in confidence by neans which, so far as the victimis aware,
does not disclose the information to a third person. The presence of an
interpreter for the hearing inpaired, a foreign |anguage interpreter, or any
other interpreter necessary for that communication to take place shall not
affect the confidentiality of the comunication nor shall it be deened a
wai ver of the privilege. The termincludes all information received by the
sexual assault or domestic violence counselor in the course of that
rel ati onshi p.

2 Definitions; Victim Amend RSA 173-C: 1, VI to read as foll ows:

VI. "Victin nmeans any person all eging sexual assault under RSA
632-A [or], donestic abuse as defined in RSA 173-B: 1, stal king under RSA
633: 3-a, or sexual harassnent as defined under state or federal |aw, who
consults a sexual assault counselor [or], a domestic violence counselor for
t he purpose of securing support, counseling or assistance concerning a
nmental , physical, enotional, |egal, housing, nedical, or financial problem
caused by an all eged act of sexual assault or donestic abuse, stalking, or
sexual harassnent, or an alleged attenpted sexual assault [or] donestic
abuse.

3 Exceptions to Counselor's Duty to Report Child Abuse. RSA 173-C:. 10
is repeal ed and reenacted to read as foll ows:

173-C. 10 Counselor's Duty to Report Child Abuse. The donestic viol ence
or sexual assault counselor shall have the sanme reporting duties under RSA
169-C. 29 as other professionals, provided that, notwi thstandi ng RSA 169-C: 32,
this duty shall not apply where a minor is 14 years of age or older, and is
al l egi ng abuse as defined by RSA 173-B: 1, sexual assault as defined by RSA
632-A, stalking as defined by 633:3-a, or sexual harassnent as defined by



state or federal |law, and the alleged perpetrator is not related to the m nor
by consanguinity or affinity, and does not reside either permanently or
tenmporarily with the minor. Nothing in this section shall be construed to
alter, nodify, or relieve a domestic violence or sexual assault counselor's
duty to report child abuse under circunstances where such counsel or has
reason to believe a mnor aged 14 or older is or may be in i mm nent danger of
physi cal harm

4 Effective Date. This act shall take effect 60 days after its
passage.

AVENDED ANALYSI S

This bill exenpts, under certain circunstances, donestic violence and
sexual assault counselors fromthe reporting requirenents found in current
| aw, and expands the definitions of "confidential commrunication" and "victinf
to include instances of alleged stal king or sexual harassnent.

HB 1472, relative to enploynent of prisoners. | NEXPEDI ENT TO LEGQ SLATE

Rep. Lori Cardin for Crimnal Justice and Public Safety: The committee felt
this bill was inexpedient to |egislate because the decision to enpl oy

pri soners should be nade by the city or town and the county, not by the

| egi sl ature. Further, such restrictions can be part of a collective
bar gai ni ng agreenment. There was no evi dence presented to indicate that a
probl em exists. Vote 13-1

HB 1547-FN-L, relative to mandatory incarceration for violators of protective
orders. | NEXPEDI ENT TO LEG SLATE

Rep. Herbert R Hansen for Crimnal Justice and Public Safety: This bil

woul d al | ow an individual who allegedly has violated a protective order to be
arrested under a warrant and detained without bail until a hearing takes

pl ace. The committee unaninously felt that the defendant should not be

i ncarcerated w thout an opportunity for bail or an i mediate hearing as to
whet her he should be found in civil or criminal contenpt of court and

puni shed therefor. Vote 15-0.

HB 1561-FN, preventing conmputer pornography and child exploitation and
i ncreasing penalties for possession under the child pornography |aws. OUGHT
TO PASS W TH AMENDVMENT

Rep. Lori Cardin for Crimnal Justice and Public Safety: This bill, as
anended, establishes penalties for child pornography and exploitation
conmitted by neans of conmputer. This strengthens the state's child

por nography laws to include online crines. This technology is a new chall enge
for |aw enforcenment who need new laws to help with those challenges. The
penalty for possession is raised to a felony if a person know ngly buys,
procures, possesses or controls any visual representation of a child engaging
in sexual activity or causes sane to be inported into the state. Vote 17-0.

Amendment (0852h)

Amend the bill by replacing all after the enacting clause with the follow ng:



1 Penalties for Offenses | ncreased; M sdeneanor to Fel ony. Anmend RSA
649-A:3 to read as foll ows:

649- A: 3 O fenses.
I. Apersonis guilty of a felony if [he] such person:

(a) Sells, delivers or provides, or offers or agrees to
sell, deliver or provide, any visual representation of a child engaging in
sexual activity; or

(b) Presents or directs a visual representation of a child
engaging in sexual activity, or participates in that portion of such visua
representation which consists of a child engaging in sexual activity; or

(c) Publishes, exhibits or otherw se nakes avail abl e any
visual representation of a child engaging in sexual activity; or

(d) Possesses any visual representation of a child engagi ng
in sexual activity for purposes of sale or other comercial dissenination[.];
or

(e) Knowi ngly buys, procures, possesses, or controls any
visual representation of a child engaging in sexual activity; or

(f) Knowi ngly brings or causes to be brought into this
state any visual representation of a child engaging in sexual activity.

Il1. An offense under paragraph | shall be:

(a) Aclass B felony if such person has had no prior
convictions in this state or another state for the conduct prohibited by
par agraph 1I;

(b) Aclass Afelony if such person has had one or nore
prior convictions in this state or another state for the conduct prohibited
by paragraph I.

[I1l. A person is guilty of a m sdeneanor if he:

(a) Buys, procures, possesses, or controls any visual
representation of a child engaging in sexual activity; or

(b) Brings or causes to be brought into this state any
visual representation of a child engaging in sexual activity.]

2 New Chapter; Conputer Pornography and Child Exploitation Prevention
Amend RSA by inserting after chapter 649-A the foll owi ng new chapter

CHAPTER 649-B

COVPUTER PORNOGRAPHY AND



CH LD EXPLO TATI ON PREVENTI ON

649-B: 1 Short Title. This chapter shall be known and may be cited as
t he "Conputer Pornography and Child Exploitation Prevention Act of 1998."

649-B: 2 Definition. In this chapter, "child" neans any person under the
age of 16 years.

649- B: 3 Conput er Pornography Prohibited.
I. No person shall know ngly:
(a) Conmpile, enter into, or transmit by neans of conputer;

(b) Make, print, publish, or reproduce by other
conmput eri zed neans;

(c) Cause or allowto be entered into or transnitted by
means of computer; or

(d) Buy, sell, receive, exchange, or dissem nate by neans
of conputer,

any notice, statenment, or advertisenment, or any mnor's name, telephone
number, place of residence, physical characteristics, or other descriptive or
identifying information, for purposes of facilitating, encouraging, offering,
or soliciting sexual conduct of or with any child, or the visual depiction of
such conduct.

Il. The fact that an undercover operative or |aw enforcenent
of ficer was involved in the detection and investigation of an of fense under
this section shall not constitute a defense to a prosecution under this
section.

I1l. Any person who violates the provisions of this sectionis
guilty of a class B felony.

649-B: 4 Certain Uses of Conputer Services Prohibited. Any person who
knowi ngly utilizes a conputer on-line service, internet service, or |oca
bull etin board service to seduce, solicit, lure, or entice, or attenpt to
seduce, solicit, lure, or entice, a child or another person believed by the
person to be a child, to commit any of the following is guilty of a class B
f el ony:

I. Any of fense under RSA 632-A, relative to sexual assault and
rel ated of fenses.

Il. Indecent exposure and | ewdness under RSA 645:1; or
I1l1. Endangering a child, as defined in RSA 639: 3.

649-B: 5 Owers or Qperators of Conputer Services Liable.



I. It shall be a class A misdeneanor for any owner or operator of
a conputer on-line service, internet service, or local bulletin board service
knowi ngly to permt a subscriber to utilize the service to conmt a violation
of this chapter.

Il. Any out-of-state conputer service conpany doi ng business in
New Hanpshire which receives a subpoena fromthe state of New Hanpshire
resulting froman investigation of a violation of this chapter shall respond
to such subpoena within 14 days. Failure to respond may result in the
suspensi on or revocation of such conpany's right to do business in New
Hanmpshi re.

649-B: 6 State Crinminal Jurisdiction. A person is subject to prosecution
for engaging in any conduct proscribed by this chapter within this state, or
for engaging in such conduct outside this state if by such conduct the person
conmits a violation of this chapter involving a child or an individual the
person believes to be a child, residing within this state.

3 Authorization for Interception of Tel ecomrunications or Ora
Communi cati ons; Child Pornography Crinmes. Armend RSA 570-A:7 to read as
foll ows:

570- A: 7 Authorization for Interception of Tel ecomunications or O al
Communi cations. The attorney general, deputy attorney general, or a county
attorney, upon the witten approval of the attorney general or deputy
attorney general, may apply to a judge of conpetent jurisdiction for an order
aut hori zing or approving the interception of teleconmunications or ora
conmuni cations, and such judge nmay grant, in conformty with RSA 570-A:9, an
order authorizing or approving the interception of teleconmunications or ora
conmuni cations by investigative or | aw enforcenent officers having
responsibility for the investigation of the offenses as to which the
application is made, when such interception may provide, or has provided,
evi dence of the conm ssion of organized crime, as defined in RSA 570-A:1, X,
or evidence of the comn ssion of the of fenses of honi cide, kidnapping,
ganbling, theft as defined in RSA 637, corrupt practices as defined in RSA
640, child pornography under RSA 649-A, conputer pornography and child
expl oi tation under RSA 649-B, criminal conduct in violation of the securities
law, as defined in RSA 421-B:3, 421-B:4, 421-B:5, 421-B:19, and 421-B: 24,
crimnal conduct in violation of the security takeover disclosure | aws, as
defined in RSA 421-A: 3, 421-A:7, 421-A 8, 421-A: 11, and 421-A: 13, robbery as
defined in RSA 636:1, arson as defined in RSA 634:1, hindering apprehension
or prosecution as defined in RSA 642:3, tanpering with w tnesses and
i nfformants as defined in RSA 641:5, aggravated fel onious sexual assault as
defined in RSA 632-A:2, felonious sexual assault as defined in RSA 632-A: 3,
escape as defined in RSA 642:6, bail junping as defined in RSA 642:8, dealing
in narcotic drugs, marijuana, or other dangerous drugs, hazardous waste
viol ations under RSA 147-A: 4, |, or any conspiracy to conmt any of the
f oregoi ng of f enses.

4 Effective Date. This act shall take effect January 1, 1999.
AMENDED ANALYSI S

This bill establishes penalties for child pornography, exploitation,
and abuse offenses committed by nmeans of conputer. The bill nakes owners and



operators of conputer services crimnally liable for knowi ngly permtting
subscribers to utilize their services to commit such of fenses.

The bill also increases the penalty for possession of fenses under the
child pornography laws froma m sdeneanor to a class B felony.

HB 1588-FN, naking it a felony to cause bodily injury to a police dog or
horse. QUGHT TO PASS W TH AMENDMENT

Rep. Andrew Christie, Jr. for Criminal Justice and Public Safety: The bil
was brought forward to increase the penalty for injuring a police dog or
horse froma mi sdeneanor to a class B felony. In another section of the |aw,
RSA 644:8, cruelty to aninmals, it was already a class B felony to beat,
torture, whip, or nmutilate any aninmal. Therefore, our anmendment repeals
644:8-d dealing with police dogs or horses but adds police dog or horse to
the definition of animal in RSA 644:8,11. We think this sinplifies and
clarifies the statute. Vote 14-0.

Amendment  (h)

Amend the title of the bill by replacing it with the follow ng:

AN ACT relative to causing injury to a police dog or horse.
Amend the bill by replacing all after the enacting clause with the foll ow ng:
1 Reference Added. Amend RSA 644:8, Il to read as foll ows:
Il1. In this section, "aninmal" neans a donestic animal, including

a police dog or horse, a household pet, or awild animal in captivity

2 Repeal. RSA 644:8-d, relative to interference with police dogs or
horses, is repeal ed.

3 Effective Date. This act shall take effect January 1, 1999.
AMVENDED ANALYSI S

This bill repeals the lawrelating to interfering with police dogs or
horses. A penalty for cruelty to police dogs and horses is included in the
law relative to cruelty to animals.

HB 1626-FN, relative to illegal ganbling businesses. | NEXPEDI ENT TO LEG SLATE

Rep. Andrew Christie, Jr. for Crinminal Justice and Public Safety: The subject
matter of this bill is contained in the anendnent to HB 1011-FN. Vote 18-0.

HB 1646-FN, renoving the intent requirenent for crines of possession under
the controlled drug | aw and increasing penalties for violations of the
controlled drug law involving marijuana and hashi sh. | NEXPEDI ENT TO LEG SLATE

Rep. Frank M Schanda for Criminal Justice and Public Safety: This bill would
remove from RSA 318-B:2, | and I-a, the "intent" requirement for crines of



possessi on, under the controlled drug | aw and increase the penalties for
violation of the controlled drug | aw invol ving marijuana and hashish. This
bill would increase state expenditures each year, depending on the |evel of
prosecution. It was the consensus of the committee that this bill needed nore
work if it were to be of any value in the war on drugs. Vote 19-0.

HB 1209, revising the interagency agreenent for special education. OQUGHT TO
PASS W TH AMENDVENT

Rep. Wlliam A R ley for Education: This bill, as anended, revises the

i nt eragency agreenment for special education. Its purpose is to bring

col | aboration between the Departnent of Education and Heal th and Human
Services for special education purposes. The anendnent changes the date of
the report from1l May 1998 to 1 January 1999. Vote 19-0.

Amendnent (0463h)

Amend RSA 186-C.7-a, IV as inserted by section 1 of the bill by replacing it
with the foll ow ng:

I'V. The conm ssioners of education and health and human services
shal | submit a copy of the initial interagency agreenent for specia
education to the appropriate standing conmttees of each house of the genera
court on or before Septenmber 1, 1985, and shall submit a revision to the
agreenent no later than January 1, 1999. Any subsequent proposed anendnents
or revisions to the agreenent shall be submitted to the appropriate standing
comittees of the house and senate.

Amend the bill by replacing section 2 with the follow ng

2 I nteragency Agreenent for Special Education; Guidelines for
Revi si on.

I. The department of education and the departnent of health and
human services shall review the interagency agreenent between the 2
department s dat ed August 23, 1985, and subsequently anended July 14, 1987 and
April 20, 1990 executed pursuant to RSA 186-C. 7-a. The departnent of
education and the departnent of health and human services shall report the
results of their review and any recommendation for |egislative change
necessary to the house education conmittee on or before January 1, 1999

Il. The review shall include, but not be |[imted to, the
foll ow ng issues:

(a) The popul ation covered by the agreenent.

(b) The roles and responsibilities of each departnent for
services provided to the popul ati on covered by the agreenent.

(c) The costs of roomand board and its relationship to the
provi si on of special education.

(d) The costs of educationally related services which have
a nedi cal conponent.



(e) The administration of the Medicaid to Schools Program

(f) Establishnent of rates for educationally rel ated
services for which |ocal school districts seek reinbursenent, in whole or in
part, from either departnent.

(g) Provisions for nonitoring delivery of special education
and educationally rel ated services.

(h) Provisions to resolve di sputes between the departnents
and school districts or state agenci es.

I1l. This reviewis not intended to Iimt the responsibility and
authority of local school districts to identify and provi de services needed
by educationally di sabl ed students.

I'V. The comn ssioner of the department of education and the
conmi ssi oner of the departnment of health and human service shall, within 30
days of the effective date of this paragraph, designate 2 or nore
representatives to participate in this review The designated staff shal
neet on or before March 15, 1998, and as often as necessary thereafter to
conpl ete the review.

HB 1320, amendi ng provisions of the advisory comrmittee on the education of
students with disabilities. OQUGHT TO PASS W TH AMENDMENT

Rep. Iris Estabrook for Education: This bill amends the nenbership structure
of the advisory conmittee on the education of students with disabilities.
These changes are consistent with the 1997 federal reauthorization of |DEA
(I'ndividuals with Disabilities Education Act). The amendnent assures that the
menbership be a najority of people associated with the special education
comunity and gives specific duties to the conmittee. Vote 16-3.

Amendment (0754h)

Amend RSA 186-C.3-b, Il (q) as inserted by section 1 of the bill by replacing
it with the foll ow ng:

(q) Parents of children/students with disabilities,
appoi nted by the governor. A sinple majority of the menbers of the conmmittee
shall be individuals with disabilities or parents of children/students with
disabilities.

Amend RSA 186-C. 3-b, IV as inserted by section 1 of the bill by inserting
after subparagraph (d) the follow ng:

(e) Advise the departnment of education in devel oping
corrective action plans to address findings identified in federal nonitoring
reports.

(f) Advise the departnment of education in devel oping and
i mpl enenting policies relating to the coordination of services for
children/students with disabilities.



HB 1356-L, revising the procedures for withdrawal from a cooperative schoo
district. |NEXPEDI ENT TO LEG SLATE

Rep. Warren C. Henderson for Education: |f adopted, this bill would have
pernitted any town which had joined a nulti-town cooperative school district
to unilaterally w thdraw wi thout concern for the adverse inpact of those
towns which remain in the cooperative. The commttee felt that this process
woul d result in discord anong the towns of the cooperative and coul d be
financially devastating if one large town withdrew froma co-op and | eft
several small towns financially strained. Since every town involved nust vote
to forma school cooperative, every town in the co-op should have a say in
any withdrawal initiative. Vote 19-1.

HB 1386, to establish a conmittee to study alternative school systens.
| NEXPEDI ENT TO LEQ SLATE

Rep. Marie Rabi deau for Education: This bill creates a committee charged with
studyi ng educational organizations, non-traditional attendance areas, and
alternative sources of funding. The objective of the sponsors, as understood
by the committee, was to study alternative school systens as a vehicle for

i nnovation and change. The conmittee found that the charge of the study
committee was not in line with the sponsors' intent. Also, it was entirely
uncl ear what the sponsors neant by "alternative school systens" even after
consi derabl e testinony. There exist opportunities for districts to do this
now. Vote 17-2.

HB 1428, establishing requirenments for teachers and teacher preparation
prograns to ensure that teachers are prepared to teach a broad range of
students, including disabled students. OUGHT TO PASS W TH AMENDVENT

Rep. David E. Larrabee, Sr. for Education: This bill, as originally witten,
establ i shed requirenents for teachers and teacher preparation prograns to
ensure that teachers are prepared to teach a broad range of students,

i ncl udi ng di sabl ed students. The anmendnent addresses the concerns of the
coommittee so the range of students will be broadened to "exceptiona

| ear ners" which includes gifted and special education students. Vote 17-1

Amendment (0769h)
Amend the title of the bill by replacing it with the follow ng:

AN ACT establ i shing requirenents for teachers and teacher preparation
prograns to ensure that teachers are prepared to teach to a broad range of
students including exceptional |earners.

Amend RSA 21-N9, Il (z) as inserted by section 1 of the bill by replacing it
with the follow ng:

(z) Establishing requirenents for teachers and teacher
preparation prograns to ensure that all teachers are prepared to teach to a
broad range of students' needs, including, but not limted to, the needs of
exceptional |earners, using a variety of methods, materials, and
i nstructional techniques.



Amend RSA 186:8, |V as inserted by section 2 of the bill by replacing it with
the fol | owi ng:

I'V. Establishing requirenments for teachers and teacher
preparation prograns to ensure that all teachers are prepared to teach to a
broad range of students' needs, including, but not limted to, the needs of
exceptional |earners.

AMENDED ANALYSI S

This bill would grant rul emaking authority to the state board of
education to establish requirenments for teachers and teacher preparation
prograns to ensure that teachers are prepared to teach a broad range of
students including exceptional |earners.

HB 1429, anending state board of education rul emaki ng authority relative to
certain educational personnel. QUGHT TO PASS W TH AVMENDNVENT

Rep. Charles B. Yeaton for Education: This bill brings the statute up to date
by includi ng special education adm nistrators as personnel for which
certification standards should be set and elim nates several categories which
no | onger are regul ated by the state board of education. The amendment
corrects the "special education director"” to the appropriate term "speci al
education administrator". Vote 16-0.

Amendnent (0618h)

Amend RSA 21-N. 9, Il (s) as inserted by section 1 of the bill by replacing it
with the foll ow ng:

(s) Certification standards for educati onal personnel,
i ncl udi ng teachers, paraprofessionals, superintendents, assistant
superi ntendents, [teacher consultants,] special education adninistrators,
busi ness admi nistrators, principals, vocational directors, [adninistrative
associ ates,] coordi nators of conprehensive health education and services,
directors of pupil personnel services, guidance directors, guidance
counsel ors, school psychol ogi sts, associ ate school psychol ogists, [school
physi ci ans, school dentists, enmergency nedical care providers, denta
hygi eni sts,] speech-| anguage specialists, social workers, health educators,
physi cal education teachers, hone econonics teachers, elenentary teachers
[ school nurses,] specialists in assessnment of intellectual functioning, nedia
supervi sors, and nedi a generalists [and nedia educational associates,] as
aut hori zed by RSA 186: 8 and RSA 186: 11, X

AVENDED ANALYSI S

This bill redefines the rul emaking authority of the state board of
educati on by excluding certain education and education-rel ated professions
and includi ng special education adm nistrators.

HB 1437, requiring the designation of alternative acceptable reading materia
for use in a school course follow ng objection by a parent. | NEXPED ENT TO
LEG SLATE



Rep. Warren C. Henderson for Education: This bill would establish a nmechani sm
wher eby school boards could assign alternative reading material when a parent
or group of parents objected to the assigned material. Wile a worthy goal

the bill set no limts on how many tinmes a parent mght object, and the bill
did not give school boards the discretion to reject such requests under any
circunmstances. This bill would encroach on matters best left to |oca

control. Vote 15-1

HB 1462, establishing an i ndependent committee to study the university system
of New Hanpshire. | NEXPEDI ENT TO LEGQ SLATE

Rep. Elizabeth K Hoadley for Education: This bill and a further amendnent by
t he sponsor concerned specific investigation into the adm ssions and

schol arship prograns in the New Hanpshire university system Both the
amendnent and the bill were voted inexpedient to | egislate. Instead, the
concerns of the proposed legislation will be passed to the university system
oversight committee. Vote 17-0.

HB 1487, allowing a receiving district to withdraw from an authorized
regi onal enrollment area school. | NEXPEDI ENT TO LEG SLATE

Rep. Richard L. Hill for Education: This bill did not satisfy the problemfor
area schools. The conmittee felt that SB 400, after a senate summer study and
recent testinony, would be a better solution to the problem Vote 18-1

HB 1121, nmaking technical corrections to the election |aws. OUGHT TO PASS
W TH AMENDMENT

Rep. Susan W Alny for Election Law. This bill as anended makes ni nor but
useful technical changes dealing with voter registration forns and
supervi sors of the checklist. The amendnents restore original supervisor
hours, and renove proposed political contribution changes Vote 15-0.

Amendnent (0866h)
Amend the bill by replacing section 3 with the foll ow ng

3 Voter Checklists; Session for Correction; Notice. Arend RSA 654: 27
to read as foll ows:

654: 27 Session for Correction. In cities and towns, the supervisors of
the checklist shall be in session for the correction of the checklist at sone
suitable place in the city or town on the Saturday 10 days prior to the
el ection and upon which all hearings shall be finally closed; provided that
if the Saturday falls on a holiday weekend, that session shall be held on
Tuesday, 7 days prior to the election, between 7:00 p.m and 9:00 p.m Notice
of the day, hour, and place of each session of the board of supervisors shal
be given upon the checklists first posted and shall be published in a
newspaper of general circulation in the city or town at |east 7 days prior to
each such session. The reconvening of any session which has been adjourned
shall not require the publication of notice.

Amend the bill by deleting sections 4-7 and renunbering the original sections
8-9 to read as 4-5, respectively.



Amend the bill by replacing section 4 with the follow ng:

4 Town El ections; Voters and Checklists; Session Tinme Changed. Amend
RSA 669:5 to read as foll ow

669: 5 Voters and Checklists. An updated checklist shall be used at al
town neetings and el ections for the sane purposes a checklist is used at a
state election and to insure that only qualified voters participate in town
nmeeti ng di scussions and votes, by voice or otherw se. The supervisors shal
prepare, post, and revise the checklist for a town neeting or election in the
same manner as for a state election as provided in RSA 654: 25-654: 31
provi ded, however, that the session for correction shall be held on Saturday
6 to 13 days prior to the election. The supervisors shall also hold one
session for correction of the checklist on the day inmediately prior to the
first day of the filing period for candidates for town office, as provided in
RSA 669: 19 or 669:42, as applicable, from7 p.m to 9 p.m

AVENDED ANALYSI S

This bill nodifies the tine franme for checklist correction sessions for
town el ections and nakes other technical changes to election |aws.

HB 1124, relative to disposal of septage or sludge. OUGHT TO PASS

Rep. Peter R Leishman for Environment and Agriculture: This bill transfers
the authority of notification of planned sludge and septage spreading
activities fromthe Departnent of Agriculture to the Departnent of

Envi ronmental Services. This would consolidate the authority to regul ate

sl udge and septage nanagenent under one agency where it should be. Vote 21-0.

HB 1160, relative to the definitions of the terns "farm" "agriculture,” and
“farm ng." OUGHT TO PASS W TH AMENDVENT

Rep. Kenneth R Marshall for Environment and Agriculture: The purpose of the
act is to nodernize the definition of "farn', "agriculture" and "farmng" to
represent what it really consists of today. The anendnent nerely adds

"al pacas" to the list of aninmals, changes the word donmestic to donesticated
and included a sentence in the statement of intent that makes it clear that
this bill cannot be construed as an exenption fromany regul ation nor can it
be construed as a regul ation. Vote 20-0.

Amendment (0878h)
Amend the bill by replacing all after the enacting clause with the follow ng:

1 Statement of Intent. The purpose of this act is to nodernize the
definition of "farm ng" and "agriculture” to nore accurately reflect the
scope of agriculture as practiced today in New Hanpshire. This definition
shall not be construed as a regulation, or as an exenption from any
regul ation, except to the extent that the defined terms are actually used in
other statutes, including but not limted to RSA 432:32 through 432: 35, RSA
672:1, and RSA 674: 32-a through 674: 32-c.



2 Definitions; "Farm" "Agriculture," and "Farm ng." RSA 21:34-a is
repeal ed and reenacted to read as foll ows:

21:34-a Farm Agriculture, Farm ng

I. The word "farm neans any | and, buildings, or structures on or
in which agriculture and farmng activities are carried out or conducted and
shal | include the residence or residences of owners, occupants, or enployees
| ocated on such land. Structures shall include all farm outbuil dings used in
the care of livestock, and in the production and storage of fruit,
veget abl es, or nursery stock; in the production of maple syrup; greenhouses
for the production of annual or perennial plants; and any other structures
used in operations named in paragraph Il of this section.

Il. The words "agriculture" and "farmi ng" mean all operations of
a farm including:

(a)(1) The cultivation, conservation, and tillage of the
soil .

(2) The use of and spreading of conmerci al
fertilizer, lime, wood ash, sawdust, conpost, aninmal manure, septage, and,
where pernitted by nunicipal and state rules and regul ati ons, sludge and
bi osol i ds.

(3) The use of and application of agricultura
chemi cal s.

(4) The raising and sale of |ivestock, which shal
i nclude, but not be limted to, dairy cows and the production of nilk, beef
ani mal s, sw ne, sheep, goats, as well as donesticated strains of buffalo or
bi son, |l amas, al pacas, enus, ostriches, yaks, elk (cervus el ephus
canadensi s), fallow deer (dana dama), red deer (cervus el ephus), and reindeer
(Rangi fer tarandus).

(5) The breeding, boarding, raising, training, riding
i nstruction, and selling of equines.

(6) The commercial raising, harvesting, and sale of
fresh water fish or other aquacul ture products.

(7) The raising, breeding, or sale of poultry or gane
bi rds.

(8) The raising of bees.

(9) The raising, breeding, or sale of donesticated
strains of fur-bearing aninals.

(10) The production of greenhouse crops.

(11) The production, cultivation, grow ng,
harvesting, and sale of any agricultural, floricultural, forestry, or



horticultural crops including, but not linted to, berries, herbs, honey,
mapl e syrup, fruit, vegetables, tree fruit, flowers, seeds, grasses, nursery
stock, sod, trees and tree products, Christnmas trees grown as part of a
commercial Christnmas tree operation, trees grown for short rotation tree
fiber, or any other plant that can be legally grown and harvested extensively
for profit or subsistence.

(b) Any practice on the farmincident to, or in conjunction
with such farm ng operations, including, but not necessarily restricted to:

(1) Preparation for market, delivery to storage or to
market, or to carriers for transportation to nmarket of any products or
materials fromthe farm

(2) The transportation to the farmof supplies and
materi al s.

(3) The transportation of farm workers.
(4) Forestry or |unbering operations.

(5) The nmarketing or selling at whol esale or retail
on-site and off-site, where permtted by | ocal regulations, any products from
the farm

(6) Irrigation of growing crops from private water
supplies or public water supplies where not prohibited by state or local rule
or regulation

I1l. A farmroadside stand shall remain an agricultural operation
and not be considered comercial, provided, that at |east 35 percent of the
product sales in dollar volune is attributable to products produced on the
farmor farns of the stand owner.

IV. Practices on the farmshall include technol ogies recommended
fromtinme to tine by the university of New Hanpshire cooperative extension,
t he New Hanpshire department of agriculture, markets, and food, and ot her
appropriate agencies of the United States Departnment of Agriculture.

3 Motor Vehicles; Definitions; "Agriculture" and "Farming." RSA 259:3
is repeal ed and reenacted to read as foll ows:

259:3 Agriculture and Farm ng. The words "agriculture" and "farm ng"
mean all operations of a farm including:

I.(a) The cultivation, conservation, and tillage of the soil

(b) The use of and spreading of commrercial fertilizer,
lime, wood ash, sawdust, conpost, animal nmanure, septage, and, where
pernitted by municipal and state rules and regul ati ons, sludge and bi osol i ds.

(c) The use and application of agricultural chem cals.



(d) The raising and sale of |ivestock, which shall include,
but not be limted to, dairy cows and the production of nilk, beef aninals,
swi ne, sheep, goats, as well as donmesticated strains of buffalo or bison,

Il amas, al pacas, emus, ostriches, yaks, elk (cervus el ephus canadensis),
fall ow deer (dama dama), red deer (cervus el ephus), and reindeer (Rangifer
t ar andus) .

(e) The breeding, boarding, raising, training, riding
i nstruction, and selling of equines.

(f) The commercial raising, harvesting, and sale of fresh
water fish or other aquacul ture products.

(g) The raising, breeding, or sale of poultry or gane
bi rds.

(h) The raising of bees.

(i) The raising, breeding, or sale of donesticated strains
of fur-bearing animals.

(j) The production of greenhouse crops.

(k) The production, cultivation, grow ng, harvesting, and
sale of any agricultural, floricultural, forestry, or horticultural crops
i ncluding, but not limted to, berries, herbs, honey, nmaple syrup, fruit,
vegetables, tree fruit, flowers, seeds, grasses, nursery stock, sod, trees
and tree products, Christnmas trees grown as part of a commercial Christnmas
tree operation, trees grown for short rotation tree fiber, or any other plant
that can be legally grown and harvested extensively for profit or
subsi st ence.

Il1. Any practice on the farmincident to, or in conjunction wth
such farm ng operations, including, but not necessarily restricted to:

(a) Preparation for market, delivery to storage or to
mar ket, or to carriers for transportation to market of any products or
materials fromthe farm

(b) The transportation to the farmof supplies and
mat eri al s.

(c) The transportation of farm workers.
(d) Forestry or lunbering operations.

(e) The marketing or selling at wholesale or retail, on-
site and off-site, where permtted by |local regulations, any products from
the farm

(f) Irrigation of growing crops fromprivate water supplies
or public water supplies where not prohibited by state or local rule or
regul ati on.



4 Effective Date. This act shall take effect 60 days after its
passage.

HB 1229, exenpting biological control agents fromregistration requirenents
for pesticides. OQUGHT TO PASS W TH AMENDMENT

Rep. David L. Babson for Environment and Agriculture: This bill aligns the
definitions and rules with those that are currently in place through the
Federal Departnent of Agriculture. Vote 21-0.

Amendrent (0863h)

Amend RSA 430:37, Il as inserted by section 1 of the bill by replacing it
with the foll ow ng:

1. For nemat odes and beneficial insects used as bi ol ogical
control agents, and which are also exenpt fromregulation by the United
States Environnental Protection Agency under 40 CFR chapter 1, subpart B,
section 152. 20, provided that such nemat odes and beneficial insects are under
a permt issued by the United States Departnent of Agriculture pursuant to 7
CFR 330.

HB 1238, establishing a comrittee to study ways to nanage |l and use and to
preserve and protect the state's farm and, rural character, and environnental
quality. OUGHT TO PASS W TH AMENDVMENT

Rep. Harold P. Melcher for Environment and Agriculture: The conmittee finds
this bill a useful and well crafted way to deal with a perceived probl em of
nmeani ngl ess and undesi gned growth. W feel that there are ways both to keep
NH beautiful and to allow growth and devel opnent. Vote 21-0.

Amendrent (0773h)
Amend the title of the bill by replacing it with the follow ng:

AN ACT establishing a coomittee to study ways to manage | and use and to
preserve and protect the state's farm and, rural and comunity character, and
environnental quality against |low density sprawl and the | oss of sense of

pl ace.

Amend the bill by replacing all after the enacting clause with the foll ow ng:
1 Statement of Intent.

I. Population forecasts indicate that growth and devel opnent wil |
continue to be a part of New Hanpshire's future. Devel opment patterns in |ess
devel oped areas have historically sprawl ed across the | andscape, often
di srupting the traditional, rural character of New Hanpshire's comunities.
This | ow density sprawl has contributed significantly to the | oss of any
sense of place by disconnecting new devel opnment fromthe established,
village-type growt h patterns of many New Hanpshire comuniti es.



I1. Wiile this type of sprawl nay not seem significant one
subdivision at a time, the net result can have major inpacts. The subtle
conversion of a 50-acre wood ot into 10 5-acre backyards, or the conversion
of a hay field into 10 5-acre lawns often results in the unnecessary
consunption of land. The productive nature of this fornerly rural |and has
been |l ost forever as it is converted to | ow density residential uses.

I1l. Preserving rural and community character is a goal endorsed
by many New Hanpshire communities in their nmaster plans. This character
relates not only to the visual quality of the undevel oped open space, but to
the traditional, productive, growing trees, crops, |livestock, or wildlife.
Village, town, and urban center patterns are based on conmerce and exchange,
Wi th open space scattered inside and al ong the edges.

I'V. These distinctions are inportant pieces on New Hanpshire's
heritage and continue to nmake sense today. Devel opnent patterns, which
concentrate activity in village, town, and urban centers, have the dua
benefit of making it easier to provide nunicipal services (school busing,
snow pl owi ng, rubbish collection) and keeping infrastructure costs |ower
while still protecting open space, water quality, wildlife habitat, and
recreational uses

2 Cormittee Established. There is established a comrittee to study
ways to manage | and use and to protect and preserve the state's farn and,
rural character, and environnmental quality against |ow density sprawl, urban
as well as rural, and the | oss of sense of place. Such nanagenent strategies
i nclude, but are not limted to, creating a village plan alternative to
nmuni ci pal subdi vi si on procedures

3 Menber shi p.

I. The committee shall be conprised of the follow ng voting
nenber s:

(a) Five nenbers of the house of representatives, one of
whom shal |l be fromthe resources, recreation, and devel opment conmittee, 2 of
whom shal |l be fromthe environnent and agriculture comittee, and 2 of whom
shall be fromthe municipal and county government committee, all appointed by
t he speaker of the house.

(b) Three menbers of the senate, appointed by the senate

presi dent.
I1. The follow ng shall serve as nonvoting menbers of the

conmittee:
(a) The director of the office of state planning, or

desi gnee.

(b) The comm ssioner of the departnent of environnental
services, or designee.

(c) The president of the New Hanpshire Farm Bureau, or
desi gnee.



(d) The director of the New Hanpshire Tinberl and Omers
Associ ation, or designee.

(e) The president of the New Hanpshire Minici pa
Associ ation, or designee.

(f) The president of the New Hanpshire Honme Buil ders
Associ ation, or designee.

(g) The president of the New Hanpshire Associ ation of
Real tors, or designee.

(h) One nenber of the regional planning comm ssion
appoi nted by the governor

(i) The commi ssioner of the departnent of cultural affairs,
or desi gnee.

4 Duties. The conmittee shall exam ne the |aws of states that provide
nmechani sns for | ocal managenment of residential, conmercial, and industria
devel opnent proposals and shall explore alternative approaches to protect and
preserve the farm ands, rural and community character, and environnental
qual ity of New Hanpshire

5 Meetings and M| eage. The first-naned representative shall call the
first nmeeting of the comrittee within 45 days after the effective date of
this section. At the first neeting the cormittee shall elect a chairperson
fromanong the voting nmenbers of the commttee. Al subsequent neetings shal
be at the call of the chairperson. Five voting nmenbers shall constitute a
quorum Legislative nmenbers shall receive nmileage at the legislative rate
when attending to the duties of the conmittee

6 Report. The committee shall report its findings and any
reconmendations for legislation to the speaker of the house, the senate
presi dent, the house clerk, the senate clerk, the governor, and the state
library on or before Novenmber 1, 1998

7 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSI S

This bill establishes a conmttee to study ways to manage | and use and
to preserve and protect the state's farm and, rural and community character,
and environnmental quality against |ow density spraw and the | oss of sense of
pl ace.

HB 1185, creating a conmittee to study the feasibility of establishing an
audit division within the departnment of justice to audit and review state
contracts. | NEXPEDI ENT TO LEGQ SLATE



Rep. Merton S. Dyer for Executive Departnents and Adm nistration: The
testimony before the conmittee was limted to construction contracts and
dealt with the preparation of bids. The departnent of justice and departnent
of transportation review all bids and contracts prior to awardi ng and al so
audit them for conpliance during the execution at the present tine. The
conmittee was unclear as to the real focus of the study and what probl ens
were to be exam ned. Therefore, the vote was inexpedient to |egislate. Vote
15-0.

HB 1299, requiring nmenbers of executive branch councils to file annua
financial statenments and relative to certain person's who fail to file annua
financial statements. OQUGHT TO PASS

Rep. Robert K. Dodge for Executive Departnents and Admi nistration: This

| egi sl ation, by adding a sinple word, council, conpletes the original intent
of RSA 21-G 5a and thus makes the filing of annual financial statenents nore
inclusive and clarifies responsibility. Vote 17-0.

HB 1361, relative to rul emaking authority, subpoena powers, and establishment
of civil penalties by the board of professional engineers. OQUGHT TO PASS W TH
ANVENDVENT

Rep. Kipp A Cooper for Executive Departnents and Adm nistration: This bil
was introduced at the request of the engineers' board and will allow the
board the ability to adm nister administrative fines and penalties, as well
as the ability to issue subpoena with the approval of the attorney general
The comrittee felt this legislation will provide the engineers' board nore
flexibility in addressing mnmisconduct issues anobng its nenbership and woul d be
a positive step forward for the professional engineers and consuners alike.
Vot e 18-0.

Amendment (0742h)
Amend the bill by replacing all after the enacting clause with the foll ow ng:

1 New Subparagraphs; Cvil Penalties; Retired Status. Arend RSA 310-
A6, I(p) to read as foll ows:

(p) Waiver of renewal fees for professional engineers 70
years of age or ol der under RSA 310-A: 21[.];

(q) Procedural and substantive requirenments for assessing,
conproni sing, and collecting civil penalties against |icensees as authorized
by RSA 310-A: 23, V(f);

(r) The requirenents for retired status.

2 Subpoena Authority for Disciplinary Actions. RSA 310-A:23, Il is
repeal ed and reenacted to read as foll ows:

Il1(a). The board shall have the power to adm nister oaths or
af fi rmati ons, preserve testinony, subpoena w tnesses, and to conpel, by
subpoena duces tecum the production of all books, records, files and
docunents, whether originals, copies, or in electronic or other form and



other materials, relevant to its investigation of any grievance, conplaint,
or disciplinary proceedi ng before the board

(b) The board may i ssue subpoenas with the approval of the
of fice of the attorney general

(c) A minimmof 10 busi ness days' notice shall be given
for conpliance with a subpoena under this chapter.

3 Disciplinary Action; Civil Penalties. RSA 310-A:23, V is repeal ed
and reenacted to read as foll ows:

V. The board, upon nmeking an affirnmative finding under RSA 310-
A:22, Il, may take disciplinary action in any one or nore of the follow ng
ways:

(a) By witten reprinmand

(b) By suspension, refusal to renew, limtation or
restriction of a license, or probation for a period of tinme determ ned to be
reasonabl e by the board.

(c) By revocation of a license.

(d) By requiring the person to participate in a program of
continuing education in the area or areas in which the person has been found
defi ci ent.

(e) By requiring the person to practice under the direct
supervi sion of a licensed professional engineer for a period of time
specified by the board.

(f) By assessing civil penalties in amounts established by
the board which shall not exceed $2,000 per offense or, in the case of
continuing of fenses, $200 for each day the violation continues, whichever is
greater.

4 Effective Date. This act shall take effect July 1, 1998.

AVENDED ANALYSI S

This bill adds new rul emaki ng authority to the board of professiona
engi neers concerni ng assessing civil penalties and the requirements of
retired status. The bill al so expands the board's subpoena authority and

grants new disciplinary authority to the board over |icensees.

HB 1415, relative to the regulation of the practice of optometry REFER FOR
| NTERI M STUDY

Rep. Sylvia A Holley for Executive Departnents and Administration: Although
this bill was mainly crafted to do sone "housekeepi ng" by the board of
optometry, nunerous issues surfaced during the public hearing and two ensuing
subconmittee work sessions. One issue related to an optonetrist having access



to his/her office for an energency, even if that office is located in a mall
that is closed. Another issue was whether an optonetrist should be required
to issue a prescription for contact |enses only upon the request of the
patient. Finally, nunerous issues were raised regarding adjudicative hearings
and subsequent concerns under RSA 541-A. The committee felt that interim
study was indicated. Vote 18-0.

HB 1455, relative to the publication of administrative rules. OQUGHT TO PASS
W TH AMENDMENT

Rep. Merton S. Dyer for Executive Departments and Administration: At the
present time, an agency rul e becones effective when filed with the director
of legislative services, usually very shortly after the final hearing before
the joint legislative comrttee on admnistrative rules. The rule as filed
beconmes the official rule. This bill, as anmended, will now require the agency
to file a proofed and certified copy with the New Hanpshire state library and
the state supreme court law library within 120 days of filing the official
rule. At the present time, official rules need editorial corrections and
proofing to be sure they comply with the vote of the JLCAR conmittee but
there is no time frame in which to file the certified copies. This bill wll
require that this be done in 120 days. The bill only applies to rules filed
and effective after the effective date of this act but does not apply to
interimrules or energency rules. Vote 18-0.

Amendnent (0836h)
Amend the bill by replacing all after the enacting clause with the foll ow ng:

1 Administrative Rules; Publishing. Arend RSA 541-A:15, | to read as
fol |l ows:

I. The director of legislative services shall conpile, index, and
publish, or require agencies to publish all effective rules adopted by each
agency. The text of an adopted rule as filed with the director and which is
effective shall be the official version of the rule, unless or until a
version prepared for publication, which may have editorial changes not
affecting the substance of the rule, is certified by the agency as the sane
in substance as originally filed. The certified version shall be the officia
version. The official version of the rule shall be available to the public by
the agency and the director pursuant to RSA 541-A: 14, |V.

| -a. The agency shall certify the rule under paragraph | within
120 days of the effective date of the rule. The 120-day deadline shall not
apply to interimor enmergency rules. A copy of each rule as filed and each as
certified shall be sent by the director to the state |ibrary and the New
Hanpshire law library at the suprenme court.

I -b. Conpilations shall be supplenented, revised, or published as
often as necessary. The conpil ation, indexing, or publishing of fiscal inpact
statenments shall not be required. The director of legislative services, in
consultation with state agencies, nay enter into a contract for the
preparati on and publishing of the conpilation of agency rules or any portion
of it, or may certify a comrercially prepared version of the conpilation. Any
version or portion of the code published under this section shall conformto
all requirenents of this chapter.



2 Applicability. The provisions of RSA 541-A:15 as anended by section
1 of this act shall apply to rules filed and effective after the effective
date of this act.

3 Effective Date. This act shall take effect 60 days after its
passage.

AVENDED ANALYSI S

This bill requires agencies to certify the official version of a rule
wi thin 120 days of becomi ng effective, and requires certified copies of such
rules to be sent to the state library, and the state suprene court |aw
library.

HB 1459, requiring that all administrative rules adopted by every state
agency under the Administrative Procedures Act identify the specific state or
federal statute or regulation which the rule is designed to inplenent. OUGHT
TO PASS W TH AMENDMENT

Rep. Merton S. Dyer for Executive Departnents and Admi nistration: The
amendnent to this bill will require state agenci es adopting regular rules or
interimrules to identify, in the rule making notice, the specific sections
of state statutes or federal regulations for which the rules are designed to
i mpl ement. The anmendnent al so requires that the reference be specific in
nature and in a uniformformat as specified in the drafting and procedures
manual . This will aid the public and the regulated community to reference the
authority for promnul gating such rule. Vote 17-0.

Amendment (0840h)
Amend the title of the bill by replacing it with the foll ow ng:

AN ACT relative to the specificity of administrative rules and the
identification of state and federal law in the rul emaki ng process.

Amend the bill by replacing all after the enacting clause with the follow ng:

1 New Section; Specificity of Rules; ldentification of State or
Federal Law. Anend RSA 541-A by inserting after section 3 the follow ng new
section:

541-A: 3-a Specificity of Rules; Identification of State or Federal Law
I f an agency proposes a rule pursuant to RSA 541-A:3 or 541-A: 19, the agency
shall identify in the notice required pursuant to RSA 541-A:6 and 541-A: 19,
Il, and in the rule, the specific section or sections of state or federal
statute or regulation which the rule is intended to inplenent. The notice
shall be in such formas the director of |egislative services shall prescribe
until otherw se provided by the drafting and procedure manual adopted
pursuant to RSA 541-A:8. The identification in the rule shall be made in the
manner specified in the drafting and procedure manual. Ceneral references to
the nanme or title of a state or federal statute or regulation shall not
suffice for the purposes of this section. To the extent that specific
provi sions of the proposed rule are designed to inplenent different sections
or provisions of state or federal statutes or regulations, the agency shal



reference the state or federal statute or regulation with the provision of
the proposed rule that is intended to inplenment that statute or regul ation.

2 Effective Date. This act shall take effect 60 days after its
passage.

HB 1228, relative to notice required upon an agency's receipt of federa
funds. | NEXPEDI ENT TO LEGQ SLATE

Rep. Margaret A. Lynch for Finance: This bill would require a state agency to
notify the Legislative Fiscal Conmittee, Commi ssioner of Adninistrative
Services, appropriate standing comittees, and the coordi nator of federa
funds of the receipt of a federally funded grant. In the opinion of the
conmittee, this bill serves little purpose as it sinply requires notification
after the fact. Current |aw requires CGovernor and Council to review, accept
or refuse funds awarded outside the state budget, and in the event that a
grant required the creation of a new position in any departnent, the Fisca
Conmittee woul d have to approve before the itemcould be forwarded to
Governor and Council. Vote 17-0.

HB 1303-FN-A-L, continually appropriating boating fees and ot her revenues to
t he division of safety services. OUGHT TO PASS W TH AMENDVENT

Rep. Robert G Hol brook for Finance: Starting with the next biennium this
bill, as amended, requires all boating registration fees and registration
fines to be deposited into a non-lapsing fund for the Division of Safety
Services, Departnent of Safety, that provides appropriations for navigation
safety and enforcenment. The effect is to increase the funding for navigation
saf ety and enforcenment from approxi mately $900,000 currently to sone
$1,900,000. As a result of this increase it is no |onger necessary to

al l ocate one-half of unrefunded road tolls, anmpunting to sone $750, 000, to
navi gation safety, and so the bill returns it to the General Fund. Vote 17-0.

Amendment (0812h)
Amend the bill by replacing all after the enacting clause with the foll ow ng:

1 Purpose. Approximately $2,000,000 is generated annually through
boating registration fees and registration enforcenment fines for use by the
department of safety, division of safety services. The division of safety
services is required to use this noney to pronote safe navigation and enforce
the registration and uni form nunbering requirenents of vessels operating on
inland public waters of the state of New Hanpshire. O the approxi mately
$2, 000, 000 generated, only approxi mately $1, 000,000 has actually been
avai lable to the division of safety services annually for these purposes. A
nonl apsi ng and continual appropriation of these revenues will assure that
these sunms are appropriately expended on navigation safety and enforcenent.

2 Admi ni stration of Mdtor Vehicle Laws; Road Tolls; Exception;
Navi gation Safety Fund Renpoved. Anend RSA 260: 60 to read as foll ows:

260: 60 Exception. Notwithstanding all other laws and rules to the
contrary, annually, on or before June 1, the road toll adm nistrator shal
conmpare the nunber of gallons on which refunds have been nade for the



precedi ng cal endar year for notor fuel used in the propul sion of boats on

i nland public waters of the state, with the nunber of gallons of such notor
fuel sold and delivered directly into the fuel tanks, or supplenentary fuel
tanks, of boats or outboard notors upon the inland public waters for use in
such boats or outboards, based on the nunber of boats registered in the state
at 100 gal l ons usage per boat, and if there is any bal ance of unrefunded
tolls so collected, the adnm nistrator shall report the sane to the state
treasurer who shall, on July 1, next following, credit 1/2 of said balance to
[a special navigation safety fund within the treasury, to be adm ni stered by
the director of the division of safety services, which has jurisdiction over
t he navi gati on of such boats or notors] the general fund and credit 1/2 of
said balance to the fish and gane departnent. [Funds credited to the

navi gation safety fund shall be used by the division of safety services for
the pronotion of the safety of navigation, and] The funds credited to the
fish and gane departnment shall be used by said department to carry out its
program and be accounted for as the fish and gane fund is accounted for. Any
[ bal ances in the] funds [hereby] credited to the fish and gane departnment as
above provided shall not |apse at the end of the fiscal year. [Any funds in

t he navigation safety fund, not otherw se appropriated, may be used by the

di vi sion of safety services for the pronotion of the safety of navigation
upon request fromthe conm ssioner of safety to the governor and council wth
the prior approval of the legislative fiscal cormittee.] The departnent shal
pay nonthly to the state treasurer all revenue fromthe aircraft |anding area
toll

3 Navi gation; Vessel Registration and Nunbering; Disposition of
Revenues; Safety Services; Nonlapsing and Continual Appropriation. Anend RSA
270-E:7, | to read as foll ows:

|. Except as provided in paragraph |1, all fines collected under
this chapter[, all suns received fromthe state treasurer on account of the
unrefunded notor vehicle road tolls,] and the amobunt of fees generated by RSA
270-E:5, | and |1l shall be nade available to the departnment of safety,
di vi sion of safety services for the pronotion of the safety of navigation and
the adm nistration and enforcenment of this chapter. Such suns shall be
nonl apsing and shall be continually appropriated to the departnment of safety,
di vi sion of safety services.

4 Repeal. RSA 6:12, | (ppp), relative to the navigation safety fund
general revenue exception, is repeal ed.

5 Effective Date. This act shall take effect July 1, 1999.
AMENDED ANALYSI S

This bill provides that fines and fees coll ected under RSA 270-E shal
be nonl apsing and continually appropriated to the departnent of safety,
di vi sion of safety services. This bill also credits the 1/2 of the unrefunded
road tolls fornerly credited to the navigation safety fund to the general
f und.

HB 1321-FN-A, to provide marine patrol officers with adequate conmuni cations
systens and maki ng an appropriation therefor. | NEXPEDI ENT TO LEG SLATE



Rep. Stephen T. DeStefano for Finance: This bill nade an appropriation of
$125,000 to the narine patrol for the purchase of conmmuni cations equi pnent.
The comittee, marine patrol and sponsors felt that this bill was not
necessary based on the comittee's support of HB 1303 which increases the
revenue of the marine patrol by approximtely $800,000 by allowing it to keep
the fines and licensing fees instead of sending themto the General Fund.
Vot e 22-0.

HB 1326, relative to applications for exenption to the state hiring del ay.
OUGHT TO PASS W TH AMENDNMENT

Rep. Arthur P. Klemm Jr. for Finance: This bill requires the departnent
requesting an exenption froma hiring delay to obtain the approval of the
CGovernor as well as the Fiscal Conmittee. The anendment adds the Governor as
a recipient of the quarterly report fromthe Comm ssioner of Adm nistrative
Servi ces concerning the savings realized fromthe hiring delay. This bill
codi fies what is existing practice. Vote 17-0.

Amendment (0832h)

Amend the bill by inserting after section 1 the foll owi ng and renunbering the
original section 2 to read as 3:

2 Hring Delay; Quarterly Report by Administrative Services; Governor
Added. Amend 1997, 351:45, IV to read as foll ows:

I'V. The comn ssioner of the department of administrative services
shall report quarterly to the governor and the fiscal committee concerning
the savings realized under this section. The first report shall be submtted
on or before Novenmber 1, 1997.

AVENDED ANALYSI S

This bill requires a departnment requesting an exenption to the hiring
delay to seek approval fromthe governor as well as the |legislative fisca
committee. Current law only requires approval of the legislative fisca
conmittee. This bill also requires that the conm ssioner of administrative
services' quarterly report concerning savings realized by the hiring del ay be
subnmitted to the governor in addition to the fiscal comrttee.

HB 1384- FN- A, nmking appropriations for use by the New Hanpshire Comn ssion
on the Smithsonian Festival of American Folklife. OUGHT TO PASS W TH
ANMENDVENT

Rep. Arthur P. Klemm Jr. for Finance: In the summer of 1999, New Hanpshire
will be the featured state in a special exhibition at the Snithsonian
Institution in Washington, D.C. The exhibit is being coordinated by the New
Hampshi re Conmi ssion on the Smithsoni an Festival of Anerican Fol klife which
was created by Chapter 204, Laws of 1996 and will showcase New Hanpshire's
cultural heritage with crafts, nusic, dance, storytelling, food ways,
occupational skills and workshops. Al so taking place on the National Ml
will be a salute to New Hanpshire's hometown communities with a cel ebration
of A d Hone Day, conplete with parades, church suppers and other conmmunity
festivities. In addition, the Conmi ssion will re-stage the festival in New



Hampshire and will al so generate a package containing various inter-

generational |earning guides, videos and conpact discs which will be freely
provided to all libraries and schools throughout the state.
The Fi nance Committee acknow edges that the festival will becorme a ngjor

opportunity for the state to devel op and generate significant tourism and
econom ¢ devel opnent partnerships. The festival is expected to attract over
1.2 mllion international and national visitors and will clearly serve as a
maj or conponent of New Hanpshire's 1999 tourism and economnic devel opnent
pronotional activities.

The bill, as anmended, will provide the Commission with $200,000 in FY 1999
which will join an additional $2,000,000 in corporate and philanthropic gifts
as well as federal funds which conprise a total Comm ssion budget of

$2, 200, 000. The funds for this appropriation of $200,000 will cone fromthe
addi ti onal $1, 000, 000 budgeted for increased tourism and pronotional
activities at DRED in the current biennial operating budget for FY 1999. Vote
21-1.

Amendment (0899h)
Amend the title of the bill by replacing it with the follow ng:

AN ACT maki ng an appropriation for use by the New Hanpshire Conmn ssion
on the Snmithsonian Festival of Anmerican Folklife.

Amend the bill by replacing all after the enacting clause with the foll ow ng:

1 Appropriation; New Hanpshire Conmi ssion on the Snmithsonian Festi val
of Anmerican Fol klife. The sum of $200,000 for the fiscal year ending June 30,
1999 is appropriated to the New Hanpshire comi ssion on the Sm thsonian
Festival of American Folklife for the purpose of funding the participation of
the state in the Smthsonian Festival of American Folklife to be held on the
National Mall in Washington DC in 1999 and featuring the state of New
Hanpshi re.

2 Source of Funds for Appropriation. Notw thstanding any ot her
provision of law, the appropriation made in section 1 of this act shall be
funded fromthe general fund appropriation made to the departnent of
resources and econom c devel opment for travel and tourism devel opment in PAU
03, 03, 02, 03, class lines 90, 93, or 94, or any conbination of these class
lines within said PAU.

3 Effective Date. This act shall take effect July 1, 1998.
AMENDED ANALYSI S

This bill makes an appropriation for use by the New Hanpshire
Commi ssion on the Smthsonian Festival of Anmerican Fol klife.

HB 1456, relative to the budget naking process. OUGHT TO PASS W TH AMENDVENT

Rep. Arthur P. Klemm Jr. for Finance: This bill is the result of a study
this past sumer by the New Hanpshire Center for Public Policy Studies in



regard to preparation of our state budget. The bill requires the budget be
available in electronic and printed format, that there be a narrative

expl anation of all appropriations recomrended in the Governor's budget froma
mai nt enance expenditure budget as well as putting into statute the ability
for perfornmance-based budgeting. The amendnent states that an agency or
program sel ected for performance-based budgeti ng nust be approved in the
budget process, not the Fiscal Committee. Vote 17-0.

Amendrent (0790h)

Amend RSA 9:8-a, Il as inserted by section 4 of the bill by replacing it with
the fol |l owi ng:

1. Performance budgeted agencies and progranms shall be exenpt
fromthe requirements in paragraph |I. The budget of a performance budget
agency or programshall be presented as one line itemfor each program
objective. In this section, perfornmance budget agency and program means an
agency, PAU, or program specified in the budget for the subsequent biennium
on the basis of identified goals, objectives, and verifiable outcone
neasur es.

Amend the bill by replacing all after section 6 with the follow ng:
7 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSI S

This bill changes the budget process to require that the budget be
available in printed and el ectronic format, clarifies proposed mai ntenance
expendi tures, and the budget process for performance based budget agencies
and prograns.

HB 1548-FN-A, providing for the health care of New Hanpshire children and
maki ng an appropriation therefor. REFER FOR | NTERI M STUDY

Rep. Mary Jane WAl lner for Finance: This bill would provide a source of

mat chi ng funds for a children's health insurance program The federa
government is making funding available to states to expand health care to

| ow-i ncone children. States will need to provide a source of state matching
funds. At this tine the conmttee is awaiting additional information in order
to identify a source of matching funds. Vote 21-0.

HB 1586- FN- A, naki ng an appropriation for the purpose of increasing coverage
on highways by state troopers and for additional state troopers. | NEXPEDI ENT
TO LEG SLATE

Rep. Stephen T. DeStefano for Finance: This bill nade an appropriation of
$1, 000, 000 from the highway surplus account for the purpose of hiring six
full-time state troopers to collect defaulted fines. The commttee felt that
al though this was a worthwhil e endeavor the price tag was far too high and
the departnment should find other means to track down these individuals,
either fromw thin the departnment or through outside sources. Vote 22-0.



HB 1644-FN-A, relative to general fund operating budget surpluses
| NEXPEDI ENT TO LEQ SLATE

Rep. Franklin G Torr for Finance: The content of this bill was simlar to HB
1300. Therefore, we conbined the bills, and HB 1644 becane unnecessary. Vote
17-0.

HB 1118, relative to the expiration of contact |ens prescriptions. OQUGHT TO
PASS W TH ANMENDNMENT

Rep. Eileen P. Dawe for Health, Human Services and Elderly Affairs: This bil
changes the expiration of a contact |ens prescription under the |aw governing
opht hal mi ¢ di spensing to natch the one year expiration termunder the |aw
regul ating optonetrists. Vote 17-0.

Amendment (0724h)
Amend the bill by replacing section 1 with the follow ng:

1 Contact Lens Prescription; Definition Changed; Expiration. RSA 327-
A1, IVis repealed and reenacted to read as foll ows:

V. "Prescription for contact | enses" neans a dated and si gned,
written direction specifying that it is for contact |enses and whi ch shal
i nclude at |east the power, size, curvature, color, and nmaterial comnposition
of the contact |lenses. A prescription for contact |enses nmay al so include, at
the prescriber's professional discretion, other paraneters or instructions
such as |l ens manufacturer, prescription expiration date, nunber of permitted
refills, and a statenent prohibiting substitutions. Such paraneters or
i nstructions shall be honored by a person filling the prescription. Unless
ot herwi se specified by the prescriber for health reasons, a contact |ens
prescription shall expire one year fromthe date of issue

AMENDED ANALYSI S

This bill changes the definition of a contact |ens prescription under
t he | aw governi ng opht hal m ¢ di spensing and changes the expiration termto
mat ch the one year termunder the law regul ating optonetrists.

HB 1150, establishing a conmittee to study the authority, functions, duties,
and responsibilities of the bureau of emergency nedical services. OUGHT TO
PASS W TH AMENDMENT

Rep. Peter L. Batula for Health, Human Services and Elderly Affairs
Currently, energency nedi cal services personnel guidelines, education,
certification, and protocol are unclear with nmany unregul ated options. This
bill sets up a coonmttee to study the authority, functions, duties, funding
and responsibilities through a coordinated process to be set forth by the
Bureau of Emergency Medical Services (a bureau within Health and Human
Services). The goal is to have a coordinated and quality emergency response
effort to life or death situations. Vote 17-0.

Amendnent (0654h)



Amend the title of the bill by replacing it with the follow ng:

AN ACT establishing a conmttee to study the authority, functions,
duties, funding, and responsibilities of the bureau of emergency nedical
servi ces.

Amend the bill by replacing section 1 with the follow ng

1 Committee Established. There is established a conmttee to study the
authority, functions, duties, funding, and responsibilities of the bureau of
emer gency nedi cal services, departnent of health and human services.

Amend the bill by replacing section 3 with the follow ng:

3 Duties. The committee shall study all aspects of the authority,
functions, duties, funding, and responsibilities of the bureau of energency
nmedi cal services, departnment of health and human servi ces.

AVENDED ANALYSI S

This bill establishes a commttee to study the authority, functions,
duties, funding, and responsibilities of the bureau of emergency nedical
services, departnment of health and human servi ces.

HB 1166, relative to the oversight conmittee on health and human services
OQUGHT TO PASS W TH AMENDVMENT

Rep. Robert Chabot for Health, Human Services and Elderly Affairs: This bill
strengthens the current statute on the health and human services oversight
conmittee by establishing a neeting and reporting schedul e. Vote 15-1.
Amendment (0628h)

Amend the bill by replacing all after the enacting clause with the foll ow ng:

1 Conmposition Changed; Duty Added. Amend RSA 126-A: 13 and RSA 126-A: 14
to read as foll ows:

126- A: 13 Oversight Committee; Establishnent.

I. There shall be an oversight comrittee on health and human
services consisting of [13] 8 menbers as foll ows:

(a) 3 nenbers of the senate, at |east one of whom shall be
a menber of the senate public institutions/health and human services
conmittee, appointed by the president of the senate; and

(b) 5 menmbers of the house appointed by the speaker of the
house fromthe health, human services and elderly affairs commttee[; and

[(c) 5 menbers fromthe departnment of health and human
servi ces, appointed by the comn ssioner].



Il. [For the menbers appointed under subparagraphs |I(a) and (b),]
Member ship on the oversight committee shall be for the biennium and shall be
coterm nous with nenbership in the general court.

126- A: 14 Organi zati on and Conpensation. The oversight conmittee shal
have a chairperson who shall be chosen by vote from anong the conmittee
menber shi p. The chairperson's termof office shall be for the biennium The
committee shall have a clerk who shall be chosen by vote by the nenbers of
the committee. The clerk's termof office shall be for the biennium [The
committee shall neet inmediately upon the close of each |egislative session.]
The [l egislative] nenbers of the committee shall receive | egislative nmleage
when in performance of their duties.

2 Duties of Oversight Committee. RSA 126-A:15 is repeal ed and
reenacted to read as foll ows:

126- A: 15 Duty of Oversight Conmittee.

I. The committee shall provide |egislative oversight of the
prograns, policies, and rules of the departnent of health and human services
as brought to its attention by comittee nmenbers, |egislators, departnent
personnel, or others. The comittee's work may include, but is not Iimted
to, analyzing the efficacy of selected prograns, studying the characteristics
of target popul ations, researching trends affecting program costs and
participation and reviewi ng alternate approaches to programatic and
adm ni strative concerns. The comittee shall nmintain comunications with the
department of health and human servi ces, and any ot her departnents, as
necessary to acconplish its work.

Il. The conmttee shall neet at the call of the chair but in no
case | ess than every 2 nonths.

I1l. The committee shall report no later than the first day of
Novenber of the second year of the bienniumas to its activities and
recommendati ons to the speaker of the house and the president of the senate.

3 Effective Date. This act shall take effect 60 days after its
passage.

HB 1298-FN-L, requiring health care providers to wear identification. OUGHT
TO PASS W TH AMENDVMENT

Rep. Alice Z. Calvert for Health, Human Services and Elderly Affairs: This
bill requires caregivers, including consulting doctors, volunteers and
students, who cone in contact with clients and residents of a health care
facility (licensed under RSA 151) to wear identification which discloses
name, |icensure status and staff position. Health and Human Services woul d be
notified of a fault but the facility would not be cited for a deficiency.
Vot e 16-0.

Amendment (0663h)

Amend the bill by replacing all after the enacting clause with the follow ng:



1 New Section; Ildentification Required. Anend RSA 151 by inserting
after section 3-a the follow ng new section:

151: 3-b Identification Required.

I. Facilities licensed under this chapter shall require al
persons, including volunteers, consulting doctors, and students, in contact
with clients and residents to wear a formof identification which readily
discloses the first nane, |icensure status, if any, and staff position. This
section shall also apply to hone health care providers and hospice staff.

Il1. Failure to conply with the requirenments of paragraph | shal
not result in a citation for deficiency, but shall result in a notice from
t he departnent of health and human services that such conpliance is nandated
by | aw.

2 ldentification Required. Anend RSA 151:21, | to read as foll ows:

I. The patient shall be treated with consideration, respect, and
full recognition of the patient's dignity and individuality, including
privacy in treatment and personal care and including being i nforned of the
name, |icensure status, and staff position of all those with whomthe patient
has contact.

3 ldentification Required. Anmend RSA 151:21-b, Il(a) to read as
foll ows:

(a) Be treated with consideration, respect, and ful
recognition of the client's dignity and individuality, including privacy in
treatment and personal care and respect for personal property and incl uding
bei ng informed of the nanme, licensure status, and staff position and enpl oyer
of all persons with whomthe client/resident has contact.

4 Effective Date. This act shall take effect 60 days after its
passage.

HB 1498, requiring energency nedical care providers to inform patients of
transport options. OUGHT TO PASS W TH AMENDMENT

Rep. Peter L. Batula for Health, Human Services and Elderly Affairs: This
bill is one of three that tightens up and coordi nates a nore professiona
emergency nedical services response as it deals with transportati on options
for the patient. Emergency nedical service personnel may advise individuals
of their options after an assessnent of signs and synptons is nade. EMS
personnel are authorized to secure a signed waiver fromthe individual if
they refuse transportation to a nedical facility. Vote 15-2.

Amendment (0664h)
Amend the title of the bill by replacing it with the foll ow ng:

AN ACT aut hori zi ng energency nedical care providers to inform patients
of transport options.



Amend RSA 151-B: 10-a as inserted by section 1 of the bill by replacing it
with the follow ng:

151-B: 10-a Transport Options. Enmergency mnedical care providers |licensed
under this chapter may, under nedical control, informindividuals of
transport options which, in the opinion of the provider, are suitable to such
i ndividual. This information shall be provided only after the enmergency
nmedi cal care provider has made a physical assessnment of the signs and
synmptonms of the individual within the provider's level of licensure. All
i ndi viduals who el ect not to be transported or not to be transported by an
emer gency nedi cal service vehicle shall sign an agreenent rel easing the
energency medi cal care provider, hospital, and the nedical control physician
fromliability relating to such transport decision. Nothing in this section
shal | be construed to require an individual to choose any particul ar
transport option.

AVENDED ANALYSI S

This bill authorizes |icensed energency nedical care providers to
i nform patients of transport options.

HB 1652, establishing a pilot programrelative to the admi nistration of
nedi cations in residential care facilities. OUGHT TO PASS W TH AMENDVENT

Rep. Marion L. Copenhaver for Health, Human Services and Elderly Affairs:
This bill establishes a 2-year pilot programfor the admnistration of

nedi cations in certain residential care facilities. The anmendnent clearly
sets out the criteria which have to be nmet by the Departnent of Health and
Human Services. This | engthy amendment will appear in the session |aws, not
in the regular RSAs. The conmittee took pains to insure that the safety and
wel | -being of these frail elderly are protected. Vote 16-0.

Amendnent (0881h)
Amend the bill by replacing all after the enacting clause with the foll ow ng:

1 Statement of Intent. The general court recognizes the grow ng need
of frail elderly in the state who require supervised |iving environnents but
do not require 24-hour per day skilled nursing services. Residential care
facilities offer elders these services in a cost-effective manner and their
exi stence enabl es such elders to remain as independent as possible while
recei ving needed care. The general court recognizes that in order to address
the growi ng nunber of frail seniors in the state, alternative nmeans and
settings for providing such care nust be explored. It is the intent of the
general court that investnent in this formof care for seniors will result in
nore cost-effective neans to provide services to the frail elderly in the
state of New Hanpshire. Therefore, the general court hereby establishes a
pilot programrelative to nedication adninistration in residential care
facilities.

2 Pilot Program

I. The conmi ssioner of the departnent of health and hunan
services is hereby directed to create a pilot programfor nedication



adm nistration in residential care facilities. The conm ssioner may approve a
wai ver to He-P 804. The requirenents for the pilot programshall be as
foll ows:

(a) Facility criteria:

(1) Residential care facility shall have had the sane
adm ni strator for 2 previous years

(2) Facility may have any nunber of beds.
(b) Resident criteria:

(1) Resident nust be either cognitively intact, have
a guardi an who has power to nake medi cal decisions, or have given power of
attorney for nedical decisions to another individual.

(2) Cognitive state to be deternmi ned by bureau of
health facilities, departnment of health and hunman services, needs assessment
t ool .

(3) Cognitive ability to be determined within 30 days
prior to application for nedication waiver

(c) Programcriteria:

(1) Residential care facilities with 24-hour RN staff
are under no restrictions on the nunber of residents or nunber and type of
nedi cations that may be admi nistered.

(2) Residential care facilities with an LPN on staff
and supervision provided by a RN are under no restrictions on nunber of
residents or number and type of nedications.

(3) Al medication adm nistration under subparagraph
(1) and (2) shall be in accordance with RSA 326-B

(4) If the residential care facility does not have
licensed staff, the follow ng shall apply:

(A) Wiiver request nust be specific for both
the resident and the individual or individuals who will be adni nistering
nmedi cati ons.

(B) The resident shall have resided in the hone
for at least 6 nonths prior to the waiver request.

(O The resident shall have a single ordering
health care practitioner and/or have a primary care practitioner sign off
that he or she has reviewed all nedications for conpatibility.

(D) Medications (prescription and over the
counter) shall conme fromthe sanme pharmacy or nedications shall be revi ewed



quarterly by a pharnmacist. If a quarterly reviewis required, the first shal
be conpleted prior to the waiver request. A drug review shall be conpleted
each time a new nedication is ordered

(E) The resident shall be assessed utilizing
the states' needs assessnment no nore than 30 days prior to request. A ful
resi dent needs assessment shall be done quarterly and sent to the bureau of
health facilities within 7 days of conpletion

(F) The facility shall have had no nedi cation
deficiencies which threaten the health and safety of a resident within the
| ast year.

(G Administration of injectable or recta
medi cation, class 2 or class 3 narcotics will be denied, except as deened
appropriate by the consulting RN

(H) Administration of eyedrops shall require
i ndi vidualized training by an RN

(1) AI'l individuals adm nistering nedications
shal | have a mi ni mum of a hi gh school diplona.

(J) The nunber of nedications shall be
determ ned by the consulting RN based on the type of prescription, the type
of medication, and the capability of the staff nenber.

(K)y Waivers will be granted for no nore than 5
residents per facility.

(L) Quarterly quality assurance reports shal
be filed with the bureau of health facilities, department of health and hunman
services using indicators devel oped by that bureau.

(M Facilities shall hire a registered nurse
consultant, qualified to performthe resident needs assessnent.

(N) The nurse consultant shall be responsible
for:

(i) inplenenting the program based on the
requi rements of He-M 1201, including staff training and procedures for
docunent ati on

(ii) performng the quarterly resident
assessnents.

(iii) conpleting the quarterly quality
assurance program

(iv) perfornming any additional training
required by a change in the residents' nedications.



(d) Waiver nay be revoked for any of the foll ow ng reasons:

(1) The bureau of health facilities, in consultation
with the consulting RN, determ nes that medication errors threaten the well
bei ng of the residents and/or are excessive.

(2) Allow ng unauthorized staff to adm nister
nmedi cati ons.

(3) Failure to follow any criterion for the pilot
program

I1. Due process rights of the facility shall not apply to this
pil ot program

[1l1. Admnistration of nmedications under this pilot program shal
be exenpt fromthe provisions of RSA 326-B.

I'V. This pilot programshall be exenpt fromthe provisions of RSA
541- A

V. Facilities eligible for the pilot programshall hire a
regi stered nurse as a consultant.

VI. This pilot programshall term nate on Decenber 31, 2000,
unl ess authorized to continue by the |egislature.

VIl1. The commi ssioner nmay pursue additional funding for the pilot
programin the formof grants fromfederal and private foundati ons sources
and expend such grants, noneys, and any appropriation for the purpose of said
program

VII1. The comm ssioner shall subnmit a report on the activities,
findings and reconmendations relative to the pilot programto the speaker of
the house, the president of the senate, and the governor before the
term nation date specified in paragraph VI of this section.

3 Residential Care Pilot Program Advisory Conmittee Established.

I. There is hereby established the residential care pilot program
advi sory comrittee to review the inplenmentation of the pilot program
established in section 2 of this act. The nenbers of the conmittee shall be
as follows:

(a) The comm ssioner of the departnent of health and human
services, or designee.

(b) An RN fromthe bureau of health facilities, departnment
of health and human services, appointed by the conmmi ssioner of the
depart nent .

(c) Arepresentative of the New Hanpshire board of nursing,
appoi nted by the board.



(d) A representative of the New Hanpshire Residential Care
Associ ation, appoi nted by the association

(e) Arepresentative of the New Hanpshire Nurses
Associ ation, appoi nted by the association

(f) Arepresentative of the New Hanpshire Health Care
Associ ation, appoi nted by the association

(g) A representative of the New Hanpshire Home Care
Associ ation, appoi nted by the association

Il. The committee's duties shall include, but not be limted to
reviewi ng the inplenmentation of the pilot program established under section 2
of this act.

4 Funding. The pilot programestablished in section 2 of this act
shal | be funded through existing appropriations to the departnent of health
and human servi ces.

5 Repeal . Sections 1-4 of this act, relative to the residential care
pil ot program are repeal ed

6 Effective Date.
I. Section 5 of this act shall take effect Decenber 31, 2000
I1. The remainder of this act shall take effect July 1, 1998.
AMENDED ANALYSI S

This bill requires the conmi ssioner of health and human services to
establish a pilot program for nedication adm nistration in residential care
facilities. The pilot programshall term nate on Decenber 31, 2000.

Referred to Fi nance.

HB 1164, relative to requests for changes in superior court justices assigned
to trials. | NEXPEDI ENT TO LEG SLATE

Rep. Sandra B. Keans for Judiciary and Fanmily Law. The comrittee feels this
bill would bring about a scheduling nightmare and dramatically increase
costs. New Hanpshire has a limted nunber of judges and therefore are
assigned only 2-3 days before the trial date. Further, there are anple
opportunities to challenge judges if they do not recuse thensel ves. The
admi ni strative judge has devel oped an assi gnment system based on "wei ght ed"
case load in order to facilitate the system Vote 12-0.

HB 1261-FN, prohibiting part-tinme judges fromsitting on courts |ocated
within 50 miles of their prinmary places of business. | NEXPEDH ENT TO LEGQ SLATE



Rep. David C. Allison for Judiciary and Fanmily Law. The conmittee believes
this bill is unworkable and to be a possible cause of mischief within the
courts. Vote 13-0.

HB 1266, relative to reporting of alleged criminal conduct by the
prof essi onal conduct conmttee and the judicial conduct conmittee.
| NEXPEDI ENT TO LEG SLATE

Rep. Marjorie K Smith for Judiciary and Fam|ly Law. This bill requires the
Prof essi onal and Judicial Conduct Committees to refer allegations of crimnal
conduct to the attorney general and the county attorneys. This bill is not
necessary because the Judicial Conduct Conmittee is already required by
statute to report alleged criminal behavior and the Professional Conduct
Conmittee does this in practice. Additionally the attorney general can refer
crimnal investigations to the county attorneys. Vote 12-0.

HB 1302, relative to the liability of the university system of New Hanpshire
for civil damages arising fromsnow, ice, or inclement weather. | NEXPEDI ENT
TO LEG SLATE

Rep. Sandra B. Keans for Judiciary and Fanmily Law. The commttee did not find
a need for this bill at this tine. The university testified that in the |ast
two years there were seven cases brought forward, six of which were

di smissed. While the university is a non-profit institution, it is not the
same as a nunicipality. Vote 12-2.

HB 1325, relative to the roons and neals tax and occupants of rooni ng houses.
| NEXPEDI ENT TO LEQ SLATE

Rep. Sandra B. Keans for Judiciary and Fanmily Law. This bill was proposed

| ast year and turned down. The sponsor had agreed to bring in a new bill

whi ch woul d address the concerns. Currently, rooning houses are considered
transitional housing and give the Iandlord 90 days in which to nake a
determ nation on the character of the tenant. During that period the tenant
is a "tenant at will" and has no rights to occupancy. The committee believes
a six-nmonth period during which the tenant has no rights is too long a
period. Vote 11-2.

Rep. CGuaraldi declared a conflict of interest and did not participate.

HB 1360, revising the formula for deternmining child support. | NEXPEDI ENT TO
LEG SLATE

Rep. Sandra B. Keans for Judiciary and Family Law. This bill does not take
into consideration HB 774 which was passed this January and is now in the
senate. W need to wait to evaluate how that bill, which is a result of study

conmittee, functions. It provides for mgjor changes to the current support
gui del i nes. Vote 12-1.

HB 1408, requiring a crimnal background investigation for certain child care
agenci es. QUGHT TO PASS W TH AMENDMENT

Rep. Marjorie K Smith for Judiciary and Fanmily Law. This bill, as anended,
woul d require crimnal record and central registry checks for those who are



receiving state funds for providing child care but are exenpt fromlicensing.
Currently, in New Hanpshire, there are 1,500 providers caring for between
1,500 and 4,500 children who fall into that category. A finding would not
result in an automatic denial but the Departnent of Health and Human Services
woul d have the authority to conduct an investigation as to whether the

i ndi vidual poses a current threat. Health and Human Servi ces says that there
will be no additional costs. Vote 12-1.

Amendnent (0800h)
Amend the bill by replacing section 1 with the follow ng

1 New Section; Criminal Records and Central Registry Check of Child
Day Care Providers Exenpt From Licensing. Anend RSA 170-E by inserting after
section 3 the followi ng new secti on:

170-E 3-a Crimnal Records and Central Registry Check of Child Day Care
Provi ders Exenpt From Licensing. Any child day care providers exenpt from
i censing under RSA 170-E: 3 which receive state funds or subsidies in payment
for the provision of child day care shall, as a condition of receiving state
funds or subsidies, provide their nanes, birth nanmes, birth dates and
addresses, and the sanme information for any individual residing in the child
day care provider's household who nay be responsible for the care of, or is
in regular contact with children, to the departnent prior to the receipt of
state funds or subsidies on or before July 1, 1999, and every 3 years
thereafter. The departnment shall conduct crimnal records and centra
regi stry checks on these nanmes in accordance with the provisions of RSA 170-
E 7.

Amend RSA 170-E:7, | as inserted by section 2 of the bill by replacing it
with the foll ow ng:

I. Licensed child day care agencies and child day care provi ders exenpt
fromlicensing under RSA 170-E: 4 but which receive state funds or subsidies
in paynent for the provision of child day care shall, within 30 days of
addi ng new staff nmenbers responsible for care of or in regular contact with
children, submt the nanes, birth names, birth dates, and addresses of such
staff nmenbers to the departnment.

HB 1419, meking victins of juvenile offenses eligible for conpensation from
the victims assistance fund. | NEXPEDI ENT TO LEGQ SLATE

Rep. Andrew R Peterson for Judiciary and Family Law. The conmittee

unani mously found that this legislation would not serve to further the intent
of the sponsor that juveniles should be made nore accountable to the victins
of crinmes which involve personal property damage. The victimnm s assistance
fund, according to testinmony fromthe Attorney Ceneral's office, the
Department of Justice and the N.H Police Chiefs Association wuld be drained
of needed resources if expanded to include victinms of property crines. Vote
12-0.

HB 1510-FN, requiring probate court judges to report attorneys who are
fiduciaries and have been cited for delingquencies in accounting by the
probate court to the professional conduct commttee of the suprene court.
| NEXPEDI ENT TO LEG SLATE



Rep. Wayne T. Myni han for Judiciary and Fanmi |y Law. There was no evi dence
presented that this bill was necessary to solve an existing problem No
sponsors appeared and no testinony in support was received. Enacting this
bill would increase state expenditures by a significant but indetermn nable
amount. The vast mgjority of delinquencies are missed deadlines by one or two
weeks, and internal probate procedures now ensure that the vast majority are
cured in a tinely fashion. The probate court judges al ready have the power to
report attorneys who are delinquent fiduciaries to the professional conduct
committee of the suprene court when they deemit to be warranted. Vote 12-1

HB 1511-FN, requiring registers of probate to send a notice to each
beneficiary when a fiduciary is delinquent in filing an inventory or account.
| NEXPEDI ENT TO LEG SLATE

Rep. Peter F. Bergin for Judiciary and Fanm |y Law. The Probate Court has
rules and systens in place to take care of this. RSA 548:5 mandates that the
regi ster of probate send notice of the default to the fiduciary by first
class mail within 12 days after default. The fiduciary then has 30 days to
either file the inventory or account or show good cause for the failure to
file. If the fiduciary neither files nor shows good cause for the failure to
file, the probate judge shall issue a citation to the fiduciary to appear
before the judge. RSA 548:5-a, Il mandates that the register of probate send
a copy of such citation by first class mail to any beneficiary. Vote 11-1.

HB 1519, requiring registers of probate to be consistent and uniformin the
enforcenent of delinquency notices, citations, and contenpt charges.
| NEXPEDI ENT TO LEQ SLATE

Rep. Marjorie K Smth for Judiciary and Fam |y Law. The procedures
identified in this bill are already in place as a result of |egislation
passed in 1991, 1994 and 1995 and the adoption of rules proposed by the
Probate Court Forns committee, the Probate Court Procedures committee and the
Probate Court Rules committee. Vote 12-0.

HB 1554-FN, allow ng punitive damages in actions for donestic violence and
sexual assault. REFER FOR | NTERI M STUDY

Rep. Andrew R Peterson for Judiciary and Famly Law. Although the committee
was disinclined to pass this bill allowi ng an expansi on of the use of
punitive damages in civil court, the majority felt that giving victins of
abuse enhanced access to "expanded conpensatory damages" nerits study. Vote
14-1.

HB 1610, relative to back wages owed by enployers. REFER FOR | NTERI M STUDY

Rep. Sandra B. Keans for Judiciary and Fanily Law. The committee believes a
problemexists in that there are small corporations that build up debt

i ncl udi ng back wages and then | eave town. However, we are not sure that this
bill is worded correctly to solve the problem wi thout opening up other
problens for legitinmate operating conpanies Vote 7-5.

HB 1423-FN, nodifying the definition of enploynent under the unenpl oynment
conpensation statute and assignnment of unenpl oynent conpensation paynments for
a claimant's child support obligations. OUGHT TO PASS W TH AMENDMENT



Rep. Robert E. Clegg, Jr. for Labor, Industrial and Rehabilitative Services:
This bill allows the Conm ssioner of Enmploynment Security to accept

aut hori zation for child support paynments froma court or administrative
agency of conpetent jurisdiction. It also allows the departnent to accept
certain federal funds to administer the conpensation statute. Vote 18-0.

Amendment (0277h)
Amend the bill by replacing section 1 with the follow ng

1 Unenpl oynment Conpensation; Definition of Enployment. Anend RSA 282-
A9, IV(l) to read as foll ows:

(I') Service perfornmed by an individual under the age of 18
in the delivery or distribution of newspapers or shopping news, not including
delivery or distribution to any point for subsequent delivery or
distribution; or service perfornmed by an individual in, and at the tinme of,
the sal e of newspapers or mmgazines to ultimte consumers, under an
arrangenent under which the newspapers or magazines are to be sold by the
i ndividual at a fixed price, his or her conpensation being based on the
retention of the excess of such price over the anmount at which the newspapers
or nmamgazi nes are charged himor her, whether or not he or she is guaranteed a
nm ni mum anount of conpensation for such service, or is entitled to be
credited with the unsold newspapers or nmagazi nes turned back

HB 1109, allow ng prepaynent of property taxes before April 1. OUGHT TO PASS
W TH AMENDMENT

Rep. Linda T. Foster for Local and Regul ated Revenues: This bill allows

t axpayers to prepay their taxes if the nmunicipality has authorized such
paynments. The paynment allows taxpayers to maxim ze the IRS federal tax
deductions and allows the nunicipality up to 16 nonths of early collection.
Any prepaynment is entirely voluntary. Vote 14-0.

Amendment (0868h)

Amend RSA 80:52-a as inserted by section 1 of the bill by replacing it with
the follow ng:

80:52-a Prepaynent. Any town by vote at a town neeting under a proper
article in the warrant or by vote of the board of selectnmen or the town
council and any city by vote of its governing board may authorize the
prepaynent of taxes and authorize the collector of taxes to accept paynents
in prepaynent of taxes. If a town or city so votes, any person, firmor
corporation owning taxable property [on April 1] may, [after April 1 and] at
any tinme before notice of the anpbunt of taxes assessed against said property
[for that year] has been received, nake paynments on account of such taxes as
will be due and the collector shall receive such paynents and give a receipt
therefor and credit the ampunts paid toward the anmount of the taxes
eventual |l y assessed agai nst said property. In any town or city which shal
vote to authorize the prepaynent of taxes the collector of taxes shall give
such bond in the form and anbunt which the conm ssioner of revenue
adm ni stration shall require, and [he] the collector shall pay over all suns
so received to the town treasurer under the provisions of RSA 41:35. No
t axpayer shall be allowed to prepay taxes nore than 2 years in advance of the



due date of the taxes. No interest shall accrue to the taxpayer on any
prepaynent, nor shall any interest be paid to the taxpayer on any prepayment
which is later subject to rebate or refund.

AVENDED ANALYSI S

This bill allows property taxpayers to make prepaynents on their taxes
up to 2 years in advance of the due date of the taxes. No interest shal
accrue on any prepaynent, nor shall interest be paid to the taxpayer on any

prepaynent which is |ater subject to refund or rebate.

HB 1122, relative to the definition of charitabl e organization for the
pur poses of conducting bi ngo ganes. OUGHT TO PASS W TH AMENDMENT

Rep. Stephen G Avery for Local and Regul ated Revenues: This bill nodifies
exi sting law by allow ng charitable organi zati ons to play bingo and Lucky
Seven in towns other than the town in which they are organized. It limts the
play to one town during the termof the license and linits the charity to no
nore than ten gane dates in one cal endar nonth. Vote 12-1

Amendnent (0606h)
Amend the title of the bill by replacing it with the foll ow ng:

AN ACT relative to the |icensure of charitable organizations to conduct
bi ngo ganes or sell lucky 7 tickets in towns and cities in which the
organi zati ons have been conducting charitable activities.

Amend the bill by replacing all after the enacting clause with the foll ow ng:

1 Definition; Charitable Organization. Arend the introductory
par agraph of RSA 287-E: 1, V and subpargraphs (a) and (b) to read as foll ows:

V. "Charitable organi zati on" neans any bona fide religious,
charitable, civic, veterans or fraternal organization which shall have been
in exi stence and organi zed under the laws of this state for at |east 2 years
in[the] a town or city [in which the bingo games are to be conducted, which
is organi zed under the |laws of this state], and to which contributions are
exenpt from federal incone tax. To be eligible for Iicensure under this
chapter, a charitable organization shall do all of the follow ng:

(a) Document that [it is] contributions to the organization
are exenpt from federal incone tax.

(b) Establish that the religious, civic, fraternal
veterans, or charitable purposes for which it was organi zed, other than
charitabl e ganbling, are furthered through activities conducted in the town
or city in which the [bingo ganes are conducted] charitable organization is
or gani zed.

2 License Eligibility; Charitable Organization. Arend RSA 287-E:. 5,
VII(b) to read as foll ows:



(b) Establish that the religious, civic, fraternal
veterans, or charitable purposes for which it was organi zed, other than
charitabl e ganbling, are furthered through activities conducted in the town
or city in which the [bingo games are conducted; provided that any charitable
organi zati on which was |licensed to play bingo ganes outside of the town or
city in which it is organized on June 1, 1997 shall be eligible to be
licensed to continue to play bingo ganes outside of the town or city in which
it is organized until July 1, 1998] charitabl e organization is organi zed.

3 Issuance of Licenses; Charitable Oganizations. Anmend RSA 287-E: 6,
I1(a) to read as foll ows:

(a) No nore than one license shall be issued to a
charitabl e organi zati on per cal endar nonth, and the license shall permt no
nore than 10 gane dates of bingo in one cal endar nonth, and in no nore than
one town or city which has authorized bingo ganmes under RSA 287-E:27. The
license shall expire on the |ast gane date authorized under said |icense.

4 Application Fee; Lucky 7. Amend RSA 287-E: 19, | to read as foll ows:

I. The lucky 7 license application fee shall be $10 per nonth or
any part of a nonth.

5 Lucky 7 Licenses; Charitable Organizations. Amend RSA 287-E: 20, | to
read as foll ows:

I. The license shall specify where the tickets may be offered for
sale, provided that the license shall not authorize a charitable organization
to sell lucky 7 tickets except at a place where a bingo gane has been
aut horized, or in [the town or city where the organi zation has existed for at
| east 2 years prior to the date the tickets are sold] a town or city which
has aut horized the sale of lucky 7 tickets under RSA 287-E: 27.

6 New Par agraph; Organization Eligible for Lucky 7 Licensing. Anend
RSA 287-E: 20 by inserting after paragraph V the foll owi ng new paragraph:

VI. Only charitable organizations as defined in RSA 287-E:1, V
shall be eligible for |icensing.

7 Sal e of Lucky 7 Tickets; Locations. Anend RSA 287-E: 21, Il to read
as foll ows:

I'l. Lucky 7 tickets may only be sold at the location specified in
the license issued by the comm ssion, which [nmay] shall include either:

(a) The regular neeting place of or a facility owned,
| eased or utilized by the charitable organization for its activities; or

(b) Any other location where the sale of lucky 7 tickets is
conducted in conjunction with and at the sane tinme as an event sponsored or
co-sponsored by the charitable organization, to be held once a year, and w |
be held for no nore than 4 consecutive days.

8 Effective Date. This act shall take effect upon its passage.



AVENDED ANALYSI S

This bill nodifies the definition of "charitabl e organization" for the
purposes of eligibility to conduct bingo ganes and sell lucky 7 tickets.

HB 1131, relative to the sale of Iiquor and beverages and relative to
enforcenent of the liquor |aws. OUGHT TO PASS W TH AMENDMENT

Rep. Robert N. Kelley for Local and Regul ated Revenues: This bill serves a
variety of purposes in updating the operations of the Iiquor comm ssion. The
enforcenent of liquor laws is strengthened by further tightening of photo
identification requirenments by increases in fines for underage possession of
liquor and by nore business-like reporting requirenents for full service
restaurant licenses. This bill is user friendly to the comm ssion and the
general public as well. No one appeared in opposition. Vote 16-0.

Amendment (0387h)

Amend RSA 178:20, V(j) as inserted by section 5 by replacing it with the
fol | ow ng:

(j) Golf Facility. An operator or designee of a golf
facility nmay be entitled to a cocktail |ounge license for the sale of |iquor
and beverages to patrons in roons or any clearly defined area under the
licensee's control approved by the conm ssion.

Amend RSA 179:10 as inserted by section 8 of the bill by replacing it with
the follow ng:

179:10 Unl awful Possession. Except as provided in RSA 179: 23, any
person under the age of 21 years who has in his possession any |iquor or
al coholic beverage shall be guilty of a violation and shall be fined a
m ni num of [$50] $250. Any second and subsequent offense shall be fined at
| east [$250] $500. No portion of this mandatory mnimum fine shall be waived,
continued for sentencing or suspended by the court. Any person under the age
of 21 years convicted of unlawful possession of |iquor or beverage shall
forfeit the same, and it shall be disposed of as the court directs. The
proceeds, if any, shall be paid into the treasury of the county in which the
proceedi ngs were determ ned.

HB 1188, requiring a 24-hour rest for beer at the warehouse after delivery to
t he whol esal e distributor by the brewer or manufacturer. | NEXPED ENT TO
LEG SLATE

Rep. Jean R WAllin for Local and Regul ated Revenues: After hearing
testinmony, the conmmttee decided this bill is unnecessary at this tine. Vote
16- 0.

HB 1276, relative to charitable organizations conducting bingo. | NEXPED ENT
TO LEG SLATE

Rep. Lauren Carney for Local and Regul at ed Revenues: The intent of this bil
has been incorporated into House Bill 1122 as anended. Vote 13-0.



HB 1277, prohibiting beverage, wine, and liquor tasting in grocery and
conveni ence stores. | NEXPEDI ENT TO LEQ SLATE

Rep. Jean R WAllin for Local and Regul ated Revenues: Beer, w ne and |iquor
tasting in grocery and other retail outlets has been allowed for many years.
This marketing tool has been used responsi bly and successfully according to
t he Li quor Conmi ssion. The comrittee sees no reason to prohibit the practice.
Vot e 15-0.

HB 1381, relative to charitable organizations eligible to sell Lucky 7
tickets. | NEXPEDI ENT TO LEG SLATE

Rep. Stephen G Avery for Local and Regul ated Revenues: The concerns of the
sponsor were taken care of in the anmendnent to House Bill 1122. Vote 13-0.

HB 1469-L, clarifying the value of public utility property for property tax
pur poses. OUGHT TO PASS W TH AMENDVMENT

Rep. Linda T. Foster for Local and Regul ated Revenues: The amendnent to this
bill establishes a study committee to exanine the valuation of public utility
property. The committee believes that the deregulation of the electric

i ndustry nmakes this issue especially relevant. Vote 15-0.

Amendrent (0798h)
Amend the bill by replacing the title with the foll ow ng:

AN ACT establishing a conmttee to exam ne the valuation of public
utility property.

Amend the bill by replacing all after the enacting clause with the foll ow ng:

1 Conmittee Established. There is hereby established a committee to
exam ne the valuation of public utility property.

2 Menbership and M| eage.
I. The conmittee shall be conprised of the follow ng nenbers:

(a) Two representatives fromthe cormmittee on science,
technol ogy and energy, appointed by the speaker of the house.

(b) Two representatives fromthe commttee on finance
appoi nted by the speaker of the house.

(c) Two representatives fromthe conmmittee on |ocal and
regul ated revenues, appointed by the speaker of the house.

(d) Three senators, appointed by the senate president.

Il. Menbers of the conmittee shall receive mleage at the
| egislative rate when attending to the duties of the comittee.



I1l1. The first neeting of the committee shall be called by the
first-named house nmenber within 45 days after the effective date of this
section. At the first neeting, menbers shall elect a chairperson from anong
the committee nmenbership. Al subsequent neetings shall be at the call of the
chai rperson. Five nenbers of the committee shall constitute a quorum

3 Duties. The committee shall exami ne the valuation of public utility
property regulated by the public utilities conm ssion. The comrittee shal
address only those properties which are used in the distribution and
transm ssion of electricity and tel econmuni cations. The comrttee shall study
ways to inprove valuation equalization, including, but not limted to, the
possi bl e devel opnent of separate equalization ratios for such property and
any other issues that arise during this study.

4 Report. The conmittee shall report its findings and any
recommendations for |egislation to the speaker of the house, the senate
presi dent, the house clerk, the senate clerk, the governor, and the state
library on or before Novenmber 1, 1998

5 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSI S

This bill establishes a commttee to study the valuation of public
utility property regulated by the public utilities comm ssion. Specifically,
the commttee shall exam ne those properties which are used in the
di stribution and transm ssion of electricity and tel econmuni cati ons.

HB 1492-L, relative to limting increases in the assessed val uation of
property. | NEXPEDI ENT TO LEG SLATE

Rep. Dougl ass P. Teschner for Local and Regul ated Revenues: Property is
assessed based upon the market value of that property. This bill would change
this | ong-standing policy by capping increases in assessed valuations at 2
percent per year. The comrittee believes that this change woul d be disruptive
of local property taxation and poor public policy. Vote 15-0.

HB 1566- FN-L, providing that state-owned | ands | eased to or under an
operating agreenment with a private business entity are subject to the |oca
property tax. REFER FOR | NTERI M STUDY

Rep. Linda T. Foster for Local and Regul ated Revenues: This bill involves
subj ect matter which ranges fromtaxation to tourism Interim Study will
provide the opportunity for the thoughtful and thorough consideration which
this bill deserves. Vote 15-0.

HB 1111, relative to the types of investnents allowable by |ocal treasurers.
OUCGHT TO PASS W TH AMENDMENT

Rep. Joseph E. Stone for Minicipal and County Government: The conmittee has a
sub-comrittee currently studying county governnent. During one of its
neetings with the NH Associ ation of Counties, the problem of repurchase
agreenents was brought to the sub-comrittee's attention by the G afton County
Treasurer. Working closely with the State Treasurer the comittee anmended



this legislation so nowit is possible for county treasurers, when they have
in their custody a surplus of funds not inmediately needed for the purpose of
expenditure, to invest in repurchase agreenments with banks incorporated under
the laws of the State of New Hanpshire or in banks recognized by the State
Treasurer. Vote 13-0.

Amendment (0784h)
Amend the bill by replacing all after the enacting clause with the foll ow ng:
1 County Treasurers. Amend RSA 29:1 to read as foll ows:

29:1 Duties. The county treasurer shall have custody of all nobneys
bel onging to the county, and shall pay out the sane only upon orders of the
conmi ssioners. The county treasurer shall deposit the sanme in participation
units in the public deposit investnent pool established pursuant to RSA
383:22 or in solvent banks in the state, except that funds may be deposited
i n banks outside the state if such banks pl edge and deliver to a third party
custodi al bank or the regional federal reserve bank collateral security for
such deposits, United States government obligations, United States governnent
agency obligations, or obligations of the state of New Hanpshire in val ue at
| east equal to the anpbunt of the deposit in each case. The anount of
coll ected funds on deposit in any one bank shall not at any tinme exceed the
sum of its paid-up capital and surplus. The county treasurer shall keep in
sui tabl e books provided for the purpose a fair and correct account of al
suns received into and paid fromthe county treasury, and of all notes given
by the county, with the particulars thereof. At the close of each fisca
year, the county treasurer shall make a report to the county, giving a
particul ar account of all the treasurer's financial transactions during the
year. The treasurer shall furnish to the comm ssioners statenents fromthe
books, and subnit the books and vouchers to themand to the county auditors
for exam nation, whenever so requested. Wenever the county treasurer has in
custody an excess of funds which are not i mredi ately needed for the purpose
of expenditure, the treasurer shall, with the approval of the comm ssioners,
i nvest the same in obligations of the United States governnment, in
participation units in the public deposit investnment pool established
pursuant to RSA 383:22, in savings bank deposits of banks incorporated under
the laws of the state of New Hanpshire or in certificates of deposits and
repurchase agreenments of banks incorporated under the |l aws of the state of
New Hanpshire or in [national] banks [located within this state or the
commonweal th of Massachusetts] recognized by the state treasurer. Any person
who directly or indirectly receives any such funds or noneys for deposit or
for investnent in securities of any kind shall, prior to acceptance of such
funds, nake available at the tinme of such deposit or investment, an option to
have such funds secured by collateral having a value at |east equal to the
amount of such funds. Such collateral shall be segregated for the exclusive
benefit of the county. Only securities defined by the bank conmi ssioner in
rul es adopted pursuant to RSA 386:57 shall be eligible to be pledged as
collateral. At |least yearly, the county treasurer, with the approval of the
county conmi ssioners, shall review and adopt an investnent policy for the
i nvestnent of public funds in conformance with the provisions of applicable
stat ut es.

2 Town Treasurers. Anmend RSA 41:29, IV to read as foll ows:



I V. Whenever the town treasurer has in custody an excess of funds
whi ch are not inmedi ately needed for the purpose of expenditure, the town
treasurer shall, with the approval of the selectnen, invest the sane in
obligations of the United States governnent, in the public deposit investnent
pool established pursuant to RSA 383:22, in savings bank deposits of banks
i ncorporated under the |aws of the state of New Hanpshire or in certificates
of deposits and repurchase agreenents of banks incorporated under the | aws of
the state of New Hanpshire or in [national] banks [located within this state
or the commonweal th of Massachusetts] recogni zed by the state treasurer. At
| east yearly, the selectnmen shall review and adopt an investnment policy for
the investnment of public funds in conformance with the provisions of
appl i cabl e statutes.

3 City Treasurers. Amend RSA 48:16, IIl to read as follows:

I1l1. Whenever the city treasurer has in custody an excess of
funds which are not i mmediately needed for the purpose of expenditure, the
city treasurer shall, with the approval of the mayor and a najority of the
city council, invest the same in obligations of the United States governnent,
in participation units in the public deposit investnent pool established
pursuant to RSA 383:22, in savings bank deposits of banks incorporated under
the laws of the state of New Hanpshire or in certificates of deposits and
repurchase agreenents of banks incorporated under the | aws of the state of
New Hanpshire or in [national] banks [located within this state or the
commonweal th of Massachusetts] recognized by the state treasurer. At |east
yearly, the city council or board of al dermen shall review and adopt an
i nvestnent policy for the investnent of public funds in confornance with the
provi si ons of applicable statutes.

4 School District Treasurers. Anend RSA 197:23-a to read as foll ows:

197: 23-a Treasurer's Duties. The treasurer shall have custody of al
noneys belonging to the district and shall pay out the sane only upon orders
of the school board or upon orders of the 2 or nore nmenbers of the school
board enmpowered by the school board as a whole to authorize paynments. The
treasurer shall deposit the noneys in participation units in the public
deposit investnment pool established pursuant to RSA 383:22, or in solvent
banks in the state, except that funds may be deposited in banks outside the
state if such banks pledge and deliver to a third party custodi al bank or the
regi onal federal reserve bank collateral security for such deposits United
States governnent obligations, United States governnent agency obligations,
or obligations of the state of New Hanpshire in value at |east equal to the
amount of the deposit in each case. The ampunt of collected funds on deposit
in any one bank shall not at any tine exceed the sumof its paid-up capita
and surplus. The treasurer shall keep in suitable books provided for the
purpose a fair and correct account of all suns received into and paid from
the district treasury, and of all notes given by the district, with the
particulars thereof. At the close of each fiscal year, the treasurer shal
make a report to the district, giving a particular account of all of the
treasurer's financial transactions during the year. The treasurer shal
furnish to the school board statenents fromthe books, and submit the books
and vouchers to themand to the auditors for exam nation, whenever so
request ed. Whenever the treasurer has in custody an excess of funds which are
not immedi ately needed for the purpose of expenditure, the treasurer shall
with the approval of the school board, invest the same in obligations of the
United States governnent, in participation units in the public deposit



i nvest nent pool established pursuant to RSA 383:22, in savings bank deposits
of banks incorporated under the | aws of the state of New Hanpshire or in
certificates of deposits and repurchase agreenents of banks incorporated
under the laws of the state of New Hanpshire or in [national] banks [l ocated
within this state or the conmonweal th of Massachusetts] recogni zed by the
state treasurer. Any person who directly or indirectly receives any such
funds for deposit or for investnment in securities of any kind shall, prior to
accept ance of such funds, nmake avail able at the tinme of such deposit or

i nvestnent an option to have such funds secured by collateral having a val ue
at |least equal to the amount of such funds. Such collateral shall be
segregated for the exclusive benefit of the district. Only securities defined
by the bank comm ssioner as provided by rul es adopted pursuant to RSA 386: 57
shall be eligible to be pledged as collateral. At |east yearly, the schoo
board shall review and adopt an investnent policy for the investnent of
public funds in conformance with the provisions of applicable statutes.

5 Effective Date. This act shall take effect 60 days after its
passage.

AMENDED ANALYSI S

This bill allows county, town, city, and school district treasurers to
i nvest excess funds in repurchase agreenents and renoves certain restrictions
on the location of banks in which such funds may be invest ed.

HB 1112, relative to the placenment of articles on the official ballot. OUGHT
TO PASS

Rep. Robert A. Lockwood for Minicipal and County Governnent: This bill
clarifies that articles concerning the i ssuance of bonds and notes nay be
pl aced on the official ballot in nmunicipalities that have adopted a charter
aut hori zi ng such votes or have adopted the provisions of RSA 40:12-14. Vote
13-0.

HB 1113, relative to reports of town and school district neetings to be
certified to the departnment of revenue adm nistration. OQUGHT TO PASS W TH
ANMENDVENT

Rep. Marilyn A Fraser for Minicipal and County Government: This bil

provi des a procedure for towns and school districts which have adopted
official ballot voting, either by charter or adoption of RSA 40:13, to file
their mnutes and certify votes on ballots. This bill is a request of the
Depart nent of Revenue Adm nistration. Vote 14-0.

Amendment (0872h)

Amend RSA 21-J:34, |IV-a as inserted by section 1 of the bill by replacing it
with the follow ng:

I V-a. For nunicipalities which have elected to vote by officia
bal | ot either through adoption of a charter or through the adoption of RSA
40: 12-14, the minutes of any neeting or any deliberative session of a
muni cipality's legislative body at which any appropriations may be anended,
voted, or rescinded shall be certified by the clerk. Such m nutes shall be



filed within 20 days after the date of the close of the neeting of the
nmuni cipality's | egislative body at which appropriations nay be anended,
vot ed, or rescinded.

HB 1126-L, relative to nunicipal debt limts. OUGHT TO PASS

Rep. Cynthia J. Dokno for Municipal and County Governnent: This bill
sponsored at the request of the NH Minicipal Association, would raise the
muni ci pal debt limt from1l. 75%to 5% Testinony reveal ed that many nuni ci pa
bond counsel s believe the nunicipal debt in New Hanpshire is artificially
low. A higher rate may favorably affect bond interest rates. Vote 13-1

HB 1172-L, relative to the nunber of nenbers on a mnunicipal budget comittee
OUGHT TO PASS

Rep. Kathleen N. Taylor for Minicipal and County Governnent: This bill allows
a muni ci pal budget comrittee to consist of 3 to 12 nenbers who shall serve
staggered terns of three years. The law says 3, 6, 9 or 12 and this resulted
sonmetinmes in even nunbers on a comittee which would stym e progress on
budget issues. Vote 12-0.

HB 1236-L, relative to limtations on the amendnent of warrant articles in
official ballot voting. OUGHT TO PASS W TH AMENDMENT

Rep. Betsey L. Patten for Minicipal and County Government: During the recent
of ficial ballot process under RSA 40: 13 collective bargai ning agreenents were
anended at the first session and those anmendnments were required to be placed
on the official ballot. Under RSA 273-A, the local legislative body is
authorized only to reject or accept a coll ective bargai ni ng agreenent. Any
change negates the agreenent and negotiations may either resune or the pre-
existing contract is in force. The bill reinforces the current RSAs. If a
change is necessary in the collective bargai ni ng agreenent process, then the
House Labor, Industrial and Rehabilitative Services Conmittee needs to review
RSA 273-A as it oversees the | abor |aws. Vote 15-0.

Amendnent (0839h)
Amend the bill by replacing section 1 with the follow ng

1 Limtations on the Arendrment of Warrant Articles. Amend RSA 40: 13,
IV(b) to read as foll ows:

(b) Cost itenms in collective bargaining agreenents shal
not be anended.

(c) Warrant articles that are amended shall be placed on
the official ballot for a final vote on the main notion, as anended.

AVENDED ANALYSI S

This bill adds cost itens in collective bargaining agreenents to the
types of warrant articles that cannot be anended in the first session of an
annual neeting in a local political subdivision that votes by officia
bal | ot .



HB 1239-L, allowi ng school districts and village districts to independently
adopt the provisions of the nunicipal budget |aw concerning establishnent of
a budget conmittee. | NEXPEDI ENT TO LEG SLATE

Rep. Cynthia J. Dokno for Municipal and County Governnent: The Mini ci pal
Budget Act provides a coordinated franmework in which one budget conmittee
reviews and nakes recomendati ons on all budgets proposed by all politica
subdi visions of a municipality. It is an efficient system which mnim zes
confusi on and provides an efficient conprehensive evaluation of a

nmuni ci pality's appropriations. The conmittee unani mously believed that the
proposed | egi sl ation woul d fragment this coordi nated effort, leading to
addi ti onal cost, work and confusion for our citizens. Vote 17-0.

HB 1282-L, requiring a public hearing and vote of the town before a
conservation commi ssion may expend funds received through the current use
penal ty. | NEXPEDI ENT TO LEQ SLATE

Rep. Mary E. Giffin for Minicipal and County Governnent: This bill requires
that revenues received by a town through the current use penalty for deposit
in the town's conservation fund be accounted for separately and that a public
hearing and vote of the town be taken before such funds nay be spent by the
conservation comrission to acquire real property. The sponsor of this bil
stated this bill does not acconplish what he intended and therefore requests
that the bill be ITL. Vote 14-0.

HB 1343, relative to multiple and contingent warrant articles under the
of ficial ballot voting process. |NEXPEDI ENT TO LEG SLATE

Rep. Betsey L. Patten for Municipal and County Government: This bil

attenpted to address sone issues regarding multiple and contingent warrant
articles that are on the official ballot. The attenpt was to provide fairness
and efficiency to the process which is a | audabl e goal. However, the
committee felt that this seemingly sinple bill would change the denpcratic
process of majority rule into rule by the minority or plurality in that there
woul d be three choices on any given warrant article-the governing body's
proposal, the amended version fromthe first session and a "none of the
above" option. This is a fundanental change in the official ballot process
and the committee felt that it was a significant change and definitely in
conflict with Article 30 of the Constitution which states that "No | aw
changi ng the charter or formof governnment of a particular city of town shal
be enacted by the | egislature except to becone effective upon the approval of
the voters of such city or town upon a referendumto be provided for in said
law'. Vote 13-0.

HB 1434-L, sinplifying the charter amendnent procedure for the purpose of
establishing official ballot voting. OUGHT TO PASS

Rep. Marilyn A Fraser for Minicipal and County Government: This bil
references HB 141, Chapter 53, Laws of 1995 which established a charter

commi ssion for official ballot voting. HB 1434 allows a charter comm ssion
for the express purpose of official ballot voting and basically condenses and
stream ines the charter process for official ballot voting. It provides that
a charter conmission question and the el ection of charter comr ssion nenbers
shal |l be placed on the sanme ballot in situations in which the only issue to



be addressed by the charter commission is the adoption of official ballot
voting procedures. Vote 15-0.

HB 1447-L, relative to approval by the legislative body of cost itens in a
col |l ective bargai ning agreenent. OUGHT TO PASS

Rep. Cynthia J. Doknmo for Municipal and County Governnent: This bill provides
reasonable tinme lines in which cost itens in a collective bargaining
agreenent must be submitted to and acted upon by the appropriate |legislative
body. The change was supported by the Granite State Taxpayers as well as NEA-
NH. Vote 12-0.

HB 1482, providing a nmechani smfor optional fiscal year towns to use the
of ficial ballot voting procedures. REFER FOR | NTERI M STUDY

Rep. Cynthia J. Doknmo for Minicipal and County Governnent: This bill presents
several inportant issues for which the coomittee needs additional tinme to
thoroughly review. The issue relative to allowing May neeting dates for
optional fiscal year official ballot towns will be addressed this year in
Senate Bill 353, concerning the official ballot bill. Vote 15-0.

HB 1483, authorizing secret ballot voting at annual neeting. |NEXPED ENT TO
LEG SLATE

Rep. Paul A MQ@uirk for Municipal and County Government: Adoption of this
bill would allow any municipality to conduct voting at annual and specia
neetings by secret ballot and require that the business portion of the
nmeeti ng be conducted over two days. RSA 40: 4-A, which has been on the books
since 1971, provides for secret balloting, if so requested by a m ni mum of
voters (three or five depending on the popul ation of town), on any warrant
article. The proposal to change the neeting to be conducted over a two day
period was totally unacceptable to the conmittee. Vote 13-0.

HB 1491, meking the second Tuesday in April, rather than the second Tuesday
in March, the election day for all local offices and for official ballot
voting. | NEXPEDI ENT TO LEGQ SLATE

Rep. Betsey L. Patten for Municipal and County Governnent: This bill woul d
require the election date for local officials in all traditional and official
bal | ot towns and school districts to change fromthe second Tuesday in March
to the second Tuesday in April without a vote of the local |egislative body.
The committee feels that this nmandated change wi thout a |local vote is not

war rant ed. Vote 15-0.

HB 1533-L, requiring court diversion prograns to provide an accounting of
funds appropriated by municipalities, requiring nunicipalities to publish
such accounting in the annual report of the municipality, and requiring
nmuni cipalities to separately state anticipated expenditures for court

di versi on prograns in the budget. | NEXPED ENT TO LEQ SLATE

Rep. Nornma A. Sabella for Minicipal and County Governnment: To pass this bil
woul d put the state legislature in the position of interfering with |ocal
control. Furthernore, such information is already avail abl e under the current
right to know | aw. Vote 14-0.



HB 1567-L, relative to | ocal excavation permts for bedrock quarrying or
crushi ng operations. REFER FOR | NTERI M STUDY

Rep. Joseph E. Stone for Muinicipal and County Government: This bill requires
the existing |ocal excavation permtting process be applied to certain
bedrock quarrying or crushers operations and clarifies the extent of
preenption of |ocal regul ati ons of excavation and reclamation sites. The
feeling of the conmittee is this issue has many areas that should be studied
in depth and there just was not enough tine to do this. Therefore, the
committee recommends continued work on the subject. Vote 15-0.

HB 1568, relative to the timng of special school district nmeetings. OUGHT TO
PASS

Rep. Betsey L. Patten for Minicipal and County Governnent: A request for a
special nmeeting to raise and appropriate nmoney or reduce or rescind an
appropriation needs to be presented to the governing body no | ess than 60
days prior to the next annual meeting. By setting Decenber 31 as the | ast day
a vote may be taken to raise and appropriate or reduce or rescind an
appropriation HB 1568 ensures that no special school district nmeetings are
held so late in the property tax year that nunicipalities are unable to
collect taxes with which to pay the school district requirenent. Vote 15-0.

HB 1608, providing that the nenbership on any charter conmi ssion established
inamlti-town school district shall reflect each town's proportionate
nmenmber ship of the district's school board. OUGHT TO PASS

Rep. Thonas E. Rice for Minicipal and County Governnment: This bill is a
sinmple exercise in fairness. It established proportional representation on a
charter commi ssion in a nulti-school district along lines already established
in the district. Vote 16-0.

HB 1571, relative to the acquisition of abandoned or inactive rail lines in
the city of Lebanon. REFER FOR | NTERI M STUDY

Rep. Merle W Schotanus for Public Wrks and H ghways: The committee | earned
in the public hearing on this bill that it was filed to influence or repl ace
t he ongoi ng negoti ati ons between the New Hanpshire Departnent of
Transportation (NHDOT) and Guilford Transportation Co. to acquire a certain
section of rail line in the city of Lebanon. The conmittee hopes this bil
will not be needed, but concluded that is prudent to hold the bill and
reactivate it in the unfortunate event that negotiations falter or breakdown.
Vote 17-0.

HB 1585, requiring the state to notify the town or city in which state-owned
real estate is located prior to a change in use of such real estate
| NEXPEDI ENT TO LEG SLATE

Rep. Paul |. LaMott for Public Works and H ghways : The committee revi ew of
this bill and the issues to which it relates indicates the bill is not
necessary. The state, as a matter of policy, routinely notifies the town or
city in which state-owned property is located prior to sale, |ease or change
of use of the property. Vote 17-0.



HB 1591, relative to a width exception for highway building and nai nt enance
equi pnent owned by private busi nesses and used for w nter snow renoval
| NEXPEDI ENT TO LEQ SLATE

Rep. Robert A Daigle for Public Wrks and H ghways: Wile synpathetic with
the plight of one individual constituent whose fixed bl ade pl ow exceeds the
width limt, the committee could not support this bill. The plow in question
is 150 inches, nearly half again as large as the 102 inch maxi numcurrently
in statutes. Considering how narrow sone of our roads are, the conmittee felt
renoving this maxi mumwi dth could well present a safety hazard. The | argest
pl ow used by the state's Bureau of H ghway Mi ntenance is 12 feet, and that
bl ade is angled. Vote 17-0.

HB 1496, relative to energy facility evaluati on. OUGHT TO PASS W TH AMENDVENT

Rep. Jeffrey C. MacG llivray for Science, Technol ogy and Energy: This bil
updates the energy facility site evaluation |aws (RSA 162-H) to be consistent
with competition in electric generation. Under current RSA 162-H, proposed
energy facilities are divided into "energy facilities", requiring
environnental review by the site evaluation committee, and "bul k power supply
facilities", requiring both this environnental review and an additiona
certificate fromthe Public Uilities Comr ssion that the project is needed.
The bill, as amended, noves all of the followi ng from"bul k power supply
facilities" to "energy facilities" and thus elimnates the need for themto
obtain the certificate that the project is needed: (1) all electric plants
built by entities not subject to rate regulation; (2) all electric plants
built by anyone after conpetition exists in half of the state; and (3)

transm ssion |ines connecting generating plants to the transnmission grid. The
bill also exenpts electric generating facilities of less than 30 negawatts
from RSA 162-H, updates the purpose statenment of RSA 162-H to conformwith

t hese changes, and corrects and elimnates cross references. Vote 16-0.

Amendment (0853h)
Amend the bill by replacing all after the enacting clause with the foll ow ng:

1 Public Safety and Wl fare; Energy Facility Evaluation, Siting,
Construction, and Qperation; Declaration of Purpose. Amend RSA 162-H 1 to
read as foll ows:

162-H 1 Decl aration of Purpose.

I. The |l egislature recognizes that the selection of sites for
energy facilities will have a significant inpact upon the welfare of the
popul ation, the economic growh of the state and the environnent of the
state. The legislature, accordingly, finds that the public interest requires
that it is essential to maintain a bal ance between the environment and the
possi bl e need for new energy facilities in New Hanpshire; that undue delay in
construction of any needed facilities be avoi ded; [that operation of the
facility be consistent with the state's |east cost energy policy;] and that
the state ensure that the construction and operation of energy facilities is
treated as a significant aspect of |and-use planning in which al
envi ronnental , econonic and technical issues are resolved in an integrated
fashion. The legislature, therefore, hereby establishes a procedure for the
review, approval, nonitoring and enforcenment of conpliance in the planning,



siting, construction and operation of energy facilities. The legislature also
recogni zes that it has a broad responsibility to provide both econonic and
envi ronnental protection for its coastal and estuarine waters and the
adjoining land areas. The legislature therefore declares it to be its policy
that any offshore facility, other than pipelines, shall be |located so as to
at least conply with the policies and guidelines of the Federal Environnental
Protection Agency; and that this policy may be relaxed only if it is shown by
cl ear and convincing evidence that there are conpelling technol ogi cal or
econom ¢ reasons for doing so, that no feasible alternative exists, and that
there will be no substantial environnental risk.

Il. The legislature also finds that the present and predicted
gromh in electric power demands in the state of New Hanpshire requires the
devel opnent of a procedure for the selection and utilization of sites for
electric generating facilities and the identification of a state position
with respect to each proposed site. The |l egislature recognizes that the
sel ection of sites and the routing of associated transnmission lines will have
a significant inmpact upon the welfare of the population, the |ocation and
growth of industry, and the use of the natural resources of the state. The
| egi sl ature, accordingly, finds that the public interest requires that it is
essential to maintain a bal ance between the environnent and the need for new
power sources; [that operation of the facility be consistent with the state's
| east cost energy policy;] that electric power supplies nust be constructed
on atinely basis; that in order to avoid undue delay in construction of
needed facilities and to provide full and tinmely consideration of
envi ronnental consequences, all [electric] entities planning to construct
facilities in the state should be required to [engage in adequate |ong-range
pl anni ng and] provide full and conplete disclosure to the public of such
pl ans; that a certifying body be established for the preconstruction review
of [bul k power supply facilities] high voltage transm ssion lines; that the
siting of [bulk power plants and] electric generating plants and high voltage
transmi ssion |ines should be treated as a significant aspect of |and-use
pl anning in which all environnental, econonic and technical issues should be
resolved in an integrated fashion, so as to assure the state an adequate and
reliable supply of electric power in conformance with sound environnental
utilization. The |l egislature, therefore, hereby establishes a procedure for
the planning, siting, and construction of [bul k power supply facilities]
large electric generating facilities and high voltage transm ssion |ines.

2 Public Safety and Welfare; Energy Facility Evaluation, Siting,
Construction, and Operation; Definitions; Energy Facility; Certain Electric
Cenerating Station Equi pnent and Facilities Added. Amend RSA 162-H:2, VIl to
read as foll ows:

VIl. "Energy facility" nmeans any industrial structure, other than
bul k power supply facilities, as defined in paragraph Il, that may be used
substantially to extract, produce, manufacture, transport or refine sources
of energy, including ancillary facilities as may be used or useful in
transporting, storing or otherwi se providing for the raw naterials or
products of any such industrial structure. This shall include but not be
l[imted to industrial structures such as oil refineries, gas plants,
equi pment and associated facilities designed to use any, or a conbi nation of,
nat ural gas, propane gas and |iquefied natural gas, which store on site a
quantity to provide 7 days of continuous operation at a rate equivalent to
the energy requirenments of a 30 negawatt electric generating station and its
associ ated facilities, plants for coal conversion and onshore and of fshore



| oadi ng and unl oading facilities for energy sources. Energy facility shal

al so include energy transm ssi on pipelines, storage tanks, or any other
facility which the applicant or 2 or nore petition categories as defined in
RSA 162-H:2, XI request and the comittee agrees, or which the conmittee
determines requires a certificate, consistent with the findings and purposes
set forth in RSA 162-H:1. Energy facility shall include electric generating
station equi pnent and associated facilities only if they are designed for, or
capabl e of, operation at a capacity of greater than 30 nmegawatts.

3 New Paragraph; Public Safety and Welfare; Energy Facility
Eval uation, Siting, Construction, and Operation; Prohibitions and
Restrictions; Energy Facilities After Conpetition. Amend RSA 162-H:.5 by
inserting after paragraph Il the follow ng new paragraph:

IV. All electric generating facilities of capacity greater than
30 negawatts proposed and to be owned by entities not subject to rate
regul ati on by the conmm ssion shall be considered energy facilities, and shal
not be considered bul k power supply facilities. After the date when
conpetition has been certified to exist, pursuant to RSA 38:36, in that
portion of the state or in nore than half of the state as a whole, al
proposed el ectric generating facilities of capacity greater than 30 negawatts
shall be considered energy facilities, and shall not be considered bul k power
supply facilities. Al transm ssion |ines which would otherw se be consi dered
bul k power supply facilities under RSA 162-H 2 and which are necessary to
i nt erconnect one electric generating facility or group of energy facilities
to the transmission grid shall also be considered energy facilities, and
shall not be considered bul k power supply facilities.

4 New Paragraph; Public Safety and Wel fare; Energy Facility
Eval uation, Siting, Construction, and Operation; Bulk Power Facility Plans;
Exenption After Conpetition Added. Amend RSA 162-H:. 17 by inserting after
paragraph Il the followi ng new paragraph:

I1l. Any utility in whose portion of the state conpetition has
been certified to exist pursuant to RSA 38:36 shall be exenpt fromthe
requi rements of this section with respect to electric generating plants.

5 Ofice of State Pl anni ng; Coordi nation; Reference Changed. Amend RSA
4-C.6, 11(d) to read as foll ows:

(d) [Bul k power supply facility] Site evaluation comittee
as established in RSA [162-F: 3] 162-H: 3;

6 Fish and Game; Endangered Speci es Conservation Act; Exenptions and
Restrictions; Reference Del eted. Amend RSA 212-A:13, |1l to read as foll ows:

I'1'l. The provisions of RSA 212-A or any rule pronul gated under this
chapter shall not interfere in any way with the siting or construction of any
bul k power supply facility [as defined in RSA 162-F:2,] or any energy
facility as defined in RSA 162-H 2.

7 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSI S



This bill provides that electric generating facilities of capacity
greater than 30 negawatts to be owned by entities not subject to rate
regul ati on shall not be considered bulk power facilities. This bill provides
that all proposed electric generating facilities of capacity greater than 30
negawatts and certain transmission |ines nay no |l onger be certified as a bulk
power supply facility after electric conpetition is certified to exist. This
bill also exenpts public utilities fromcertain reporting requirenents
relative to bulk power supply facilities after electric conpetition is
certified to exist, and makes technical corrections in certain |aws relative
to bul k power supply utilities.

HCR 23, urging Congress to provide relief for the Pal estinian Christians by
direct aid or by negotiation with the government of Israel. | NEXPED ENT TO
LEG SLATE

Rep. Leighton C. Pratt for State-Federal Relations and Veterans Affairs:
Wiile well intentioned, this resolution posed serious difficulties to the
committee, particularly in asking that the Congress usurp the role of the
executive branch and enter into direct negotiation with a sovereign
government. The conmittee offered to work with the sponsor to correct the

| anguage of the resolution, but that offer was not accepted. The conmittee,
consequently, votes unaninously ITL. Vote 12-0.

HCR 24, urging Congress to enact |egislation amending the Social Security Act
to authorize issuance of waivers to states allow ng design and inplenentation
of alternative retirenment plans. | NEXPEDI ENT TO LEG SLATE

Rep. Kenneth J. MacDonal d for State-Federal Relations and Veterans Affairs:
It woul d appear that Congress plans to make changes in Social Security or
"fix Social Security". W should wait to review their work. Now is not the
time to renove people fromthe system Vote 15-0.

REGULAR CALENDAR

HB 1212, prohibiting the use of credit reports to deny property or casualty
i nsurance. MAJORITY: | NEXPEDI ENT TO LEQ SLATE. M NORITY: REFER FOR | NTERI M
STUDY.

Rep. Anthony Syracusa for the Majority of Commerce: The use of credit reports
to deny Honeowner |nsurance, including Tenants Homeowners | nsurance was
discussed in detail at the public hearing and at two subcomittee neetings.
The full conmittee, by overwhelm ng nmajority, believes passage at this tine
is inappropriate. The comrittee and the | nsurance Departnent want to anal yze
nore closely if a problemon this topic exists. In addition, SB 500 addresses
a simlar topic and nay yield additional data. The conmittee is committed in
any case, to reviewthis issue in conjunction with the Insurance Departnent
and the industry to prepare legislation, if needed, next session. Vote 11-1.

Rep. TimS. MGough for the Mnority of Commerce: This bill would prevent the
extrenely unfair practice of denying insurance based on a bad credit report.
A consuner is not nore likely to be a victimof theft and have to file a
claimif they have had a bad credit history. Currently, insurance conpanies
are all too readily refusing to cover a honeowner or tenant because they have
had credit problens in the distant past. It is only right to allow consuners
a fair shake when dealing with large insurance underwiting conpani es. SB 500



al so deals with the subject of credit data usage in the insurance industry.
If this bill is not passed by the Senate, the chairman of the House Comerce
conmittee has conmmitted to appointing an ad hoc committee to study the use of
data in the insurance industry. It is for that reason the Mnority supports
referring this bill for InterimStudy to provide a vehicle to exam ne all
aspects of this practice.

Majority report adopted

HB 1281, elimnating the requirenent for precertification froma prinmary care
physician to access OB/ GYN services in nmanaged care plans. OUGHT TO PASS W TH
ANMENDVENT

Rep. Keith R Herman for Commerce: This bill creates a nechanismfor OB/ GYN
physi cians to be recogni zed as primary care physicians. In addition, plan
subscri bers may access OB/ GYN services without a referral for covered
services and followup treatnment. This bill, as amended, recognizes the

i mportance of a woman to seek specialized care while protecting the basic
structure of nmanaged care. Vote 16-0.

Amendnent (0825h)
Amend the title of the bill by replacing it with the follow ng:

AN ACT requiring managed care plans to pernit a wonan to sel ect an
obstetrician-gynecol ogist as a prinmary care physician or to obtain access for
certain obstetrical or gynecol ogi cal services

Amend the bill by replacing all after the enacting clause with the foll ow ng:

1 New Section; Obstetrical -Gy/necol ogi cal Coverage. Amend RSA 420-J by
inserting after section 6 the follow ng new section:

420-J: 6-a Obstetrical - Gynecol ogi cal Cover age.

I.(a) A health carrier shall permt a covered person to designate
a participating in-network obstetrician-gynecol ogist as the covered person's
primary care physician if:

(1) The obstetrician-gynecol ogi st neets the standards
established by the plan for prinmary care physicians;

(2) The obstetrician-gynecol ogi st requests that the
carrier make the obstetrician-gynecol ogi st avail able for designation as a
primary care provider;

(3) The obstetrician-gynecol ogi st agrees to accept
t he paynent terns applicable under the plan to primary care physicians for
services other than obstetrical -gynecol ogi cal services; and

(4) The obstetrician-gynecol ogi st agrees to abide by
all other terns and conditions applicable to primary care physicians under
t he plan generally.



(b) This paragraph shall not be construed to require an
i ndi vi dual obstetrician-gynecol ogi st to accept prinary care physician status
if the obstetrician-gynecol ogi st does not wish to be designated as a primary
care physician. This paragraph shall also not be construed to interfere with
the credentialing and other selection criteria usually applied by a health
benefit plan with respect to other physicians in its network.

Il. If a covered person does not select an obstetrician-
gynecol ogi st as a primary care physician, the covered person shall be
permitted to receive obstetrical -gynecol ogi cal care froma network
obstetrician-gynecol ogi st without being required to first visit a prinmary
care physician for covered services including but not limted to:

(a) Maternity care
(b) Annual visits; and

(c) Followup gynecol ogical care for conditions di agnhosed
during maternity care or annual visits.

I1l. Followi ng each visit for gynecol ogi cal care under paragraph
I, the obstetrician-gynecol ogi st shall conmunicate with the covered person's
primary care physician concerning any di agnosis or treatnment rendered. The
obstetrician-gynecol ogi st shall confer with the prinmary care physician before
performnm ng any di agnostic procedure that is not a covered obstetrical -
gynecol ogi cal service rendered during an annual visit.

2 New Par agraph; Explanation of Benefits. Amend RSA 420-H:. 4 by
inserting after paragraph V the follow ng new paragraph:

VI. An explanation of a covered person's option to select an
obstetrician-gynecol ogi st as the covered person's primary care physician or
receive direct access to limted obstetrical-gynecol ogi cal care, pursuant to
RSA 420-J: 6- a.

3 Effective Date. This act shall take effect January 1, 1999.
AVENDED ANALYSI S

This bill allows an individual participating in a managed care plan to
sel ect an obstetrician-gynecol ogi st as such individual's primry care
physi ci an.

Adopt ed.
Report adopted and ordered to third readi ng
SPECI AL ORDER

Rep. Hunt noved that HB 1365, establishing a conmittee to study whether any
state |l aws were violated or any misrepresentati ons nade up to and i ncl uding
the present date in the merger of Catholic Medical Center and Elli ot



Hospital, be nmade a Speci al

12, 1998 and spoke in favor.

Rep. Vaillancourt spoke agai nst.

Rep. Buckl ey requested a roll call;

The question being the adoption of the notion to Speci al

BELKNAP

Bartlett, Gordon
Clark, Charles
Lawton, Robert
Thomas, John
CARROLL

Babson, David, Jr.

Dickinson, Howard, Jr.

Mock, Henry
CHESHIRE
Avery, Stephen
McNamara, Wanda
Steere, Myron, llI
COO0S
Davis, Perley
Moynihan, Wayne
GRAFTON
Akins, Ralph
Guaraldi, Lawrence

Mirski, Paul

Order in the Regul ar Cal endar for Thursday,

sufficiently seconded.

YEAS 203 NAYS 125

Boriso, Thomas
Holbrook, Robert

Pilliod, James

Bradley, Jeb
Howard, Godfrey

Patten, Betsey

Hunt, John

Metzger, Katherine

Guay, Lawrence

Pratt, Leighton

Alger, John
Hill, Richard

Root, John

YEAS 203

Boyce, Robert
Laflam, Robert

Rice, Thomas, Jr.

Chandler, Gene
Kenney, Joseph

Philbrick, Donald

Lynch, Margaret

Royce, H. Charles

Horton, Lynn

St. Hilaire, Paul

Brown, Channing
Luker, Elsa

Trelfa, Richard

Or der.

Calvert, Alice
Lawton, David

Salatiello, Thomas

Cooper, Kipp
Lyman, L. Randy

Manning, Joseph

Smith, Edwin
Merrill, Gerald
Tholl, John, Jr.

Chase, Paul, Jr.
MacNeil, Allen

Williams, William, Jr.

Mar ch



HILLSBOROUGH
Alukonis, David
Belvin, William
Calawa, Leon, Jr.
Daniels, Gary
Fenton, James
Goulet, Maurice
Hart, Nick
Kelley, Robert
Lessard, Rudy
Maclintyre, Doris
Melcher, Harold
Mittelman, David
Peterson, Andrew
Sargent, Maxwell
Wright, George

MERRIMACK

Adams, Stephen
Colburn, Thomas
Hess, David
Langer, Ray
Lockwood, Robert
Pfaff, Terence

ROCKINGHAM

Arndt, Janet
Camm, Kevin
Cooney, Richard
Downing, Michael
Flanders, John, Sr.
Griffin, Mary

Katsakiores, George

Amidon, Eleanor
Bergin, Peter
Carlson, Donald
Durham, Susan
Fields, Dennis
Haley, Robert
Herman, Keith
Kurk, Neal
Lozeau, Donnalee
Marcinkowski, Michael
Mercer, Robert
Murphy, Robert
Piteri, Dawn

Searles, Stanley, Sr.

Anderson, Eric
Crosby, Toni
Hoadley, Elizabeth
Larrabee, David
Marshall, Kenneth

Reardon, Tara

Battles-Peirce, Marjorie
Case, Margaret
Dalrymple, Janeen
Fesh, Robert
Francoeur, Sheila
Guthrie, Joseph

Katsakiores, Phyllis

Arnold, Thomas, Jr.
Boutin, David
Chabot, Ernest
Dyer, Merton
Flora, Kathleen
Hall, Betty

Holley, Sylvia
L'Heureux, Robert
Luebkert, Bernard
McCarty, Winston
Messier, Irene
O'Hearn, Jane
Riley, Frances

Wheeler, Robert

Brown, Mary
Crowell, Peter
Jacobson, Alf
Lavoie, Gerard
Maxfield, Roy
Whalley, Michael

Beaulieu, Jon
Cegelis, Mark
Dearborn, Bruce
Flanagan, Natalie
Frechette, Joseph
Henderson, Warren

Kelley, Jane

Batula, Peter
Brundige, Robert

Clay, Susan

Emerton, Lawrence, Sr.

Golding, William
Hansen, Herbert
Jean, Loren
LaRose, Richard
MacGillivray, Jeffrey
McGough, Tim
Milligan, Robert
Perkins, Paul

Rowe, Robert

White, Donald

Chandler, Earle
Daneault, Gabriel
Krueger, Patricia
Leber, William
Morrill, Olive

Whittemore, James

Belanger, Ronald
Christie, Andrew, Jr.
Dowd, Sandra
Flanders, David
Gleason, John
Hutchinson, Rebecca

Klemm, Arthur, Jr.



Kobel, Rudolph

Langley, Jane

Langone, John

Letourneau, Robert

Lovejoy, Marian

Major, Norman

Malcolm, Kenneth

McCarthy, John, Jr.

McKinney, Betsy

Mikowlski, Walter

Moore, Benjamin

Noyes, Richard

Packard, Sherman

Rabideau, Marie

Raynowska, Bernard

Sapareto, Frank

Smith, Kevin

Stickney, Nancy

Stone, Joseph

Stritch, C. Donald

Syracusa, Anthony

Tufts, J. Arthur

Varrell, Thomas

Welch, David

Weyler, Kenneth

STRAFFORD
Brown, Julie Cossette, Larry Dunlap, Patricia Estabrook, Iris
Grassie, Anne Kaen, Naida Keans, Sandra McKinley, Robert
Spear, Barbara Torr, Ann Torr, Franklin
SULLIVAN
Adler, Rudolf Burling, Peter Leone, Richard Lindblade, Eric

Schotanus, Merle

NAYS 125

BELKNAP

Golden, Paul

Rosen, Ralph

Veazey, John

CARROLL

CHESHIRE

Bonneau, Sarah

Burnham, Daniel

Champagne, Richard

Doucette, Richard

Lynott, Margaret

McGuirk, Paul

Meader, David

Pratt, Irene

Richardson, Barbara

Riley, William

Robertson, Timothy

Vogl, John

COO0Ss

Bradley, Paula

Coulombe, Henry

Coulombe, Yvonne

Hawkinson, Marie

Mears, Edgar

GRAFTON

Almy, Susan

Below, Clifton

Cobbin, Philip

Copenhaver, Marion




Lovett, Sidney

HILLSBOROUGH

Allen, W. Gordon
Buckley, Raymond
Christiansen, Lars

D'Allesandro, Lou

Dwyer, Paul, Sr.

Gosselin, Gerald

Konys, Christine
Letendre, Evelyn
Murch, George
Welch, Donald

MERRIMACK

DeStefano, Stephen
Gile, Mary
Owen, Derek

Wallin, Jean
ROCKINGHAM

Abbott, Dennis
Dodge, Robert
Gibbons, Paul
Morris, Debbie

Vaughn, Charles
STRAFFORD

Berube, Roger
DeChane, Marlene
Lundborn, Raymond
Rogers, Rose Marie

Twardus, Joseph

Nordgren, Sharon

Ameen, W.
Burke, M. Virginia
Clemons, Jane

Daigle, Robert

Foster, Joseph

Haettenschwiller,
Alphonse Jean,
Claudette

Lefebvre, Roland
Lynde, Harold
Reidy, Frank

Williams, Carol

Dunn, Miriam
Hager, Elizabeth
Rogers, Katherine

Wallner, Mary Jane

Blanchard, MaryAnn
Dolan, Richard
Heath, John

Norelli, Terie

Weatherspoon, Jackie

Bickford, David
Hemon, Roland
Merrill, Amanda
Smith, Marjorie

Vachon, Dennis

Phinney, William

Baroody, Benjamin
Cardin, Lori
Cote, David

Dokmo, Cynthia

Foster, Linda

Johnson, Lionel

Leishman, Peter
McCarthy, William

Turgeon, Roland

Fraser, Marilyn
Lamach, Bernard
Seldin, Gloria

Yeaton, Charles

Clark, Martha
Dowling, Patricia
Kane, Cecelia

Pitts, Jacqueline

Brennan, William
Heon, Richard
Merritt, Deborah
Snyder, Clair

Vincent, Francis

Weber, Phil

Barry, William, I
Chabot, Robert
Cote, Peter

Drabinowicz, A.
Theresa

Gagnon, Eugene

Leonard, Peter
McDonald, James, Sr.

Vaillancourt, Steve

French, Barbara
Moore, Carol

St. Cyr, Gerard

Cushing, Robert
Dunham, Vivian
Micklon, Stephanie

Schanda, Frank

Callaghan, Frank
Knowles, William
Pelletier, Arthur
Sullivan, Henry

Wall, Janet



SULLIVAN

Allison, David Cloutier, John Donovan, Thomas Ferland, Brenda

Palmer, Lorraine Wiggins, Celestine

and the motion was adopted.

REGULAR CALENDAR (CONT’D.)

HB 1411, establishing a conmittee to study the feasibility of creating a
nonprofit, public corporation to facilitate the availability of affordable
heal th insurance for the uninsured and underinsured by organizing |arge
purchasi ng groups of subsidized and non-subsi di zed subscri bers. OQUGHT TO PASS
W TH AMENDIVENT

Rep. Keith R Herman for Commerce: This bill creates a study comrittee to
| ook at an option to provide insurance to the uninsured and underi nsured
popul ation. The amendnment adds to the bill a "codification" of the New

Hanpshire I nsurance Departnent's energency order which creates a risk pool
subsi di zed by the group health market. The committee feels this codification
is an inmportant first step in addressing the problens in the individual
health market. Vote 10-3.

Amendment (0831h)
Amend the title of the bill by replacing it with the following:

AN ACT establishing a committee to study the feasibility of creating a nonprofit, public
corporation to facilitate the availability of affordable health insurance for the uninsured and
underinsured by organizing large purchasing groups of subsidized and non-subsidized subscribers
and establishing the individual health insurance market mandatory risk sharing plan.

Amend the bill by replacing all after section 5 with the following:

6 New Chapter; Individual Health Insurance Market Mandatory Risk Sharing Plan. Amend
RSA by inserting after chapter 404-F the following new chapter.

CHAPTER 404-G
INDIVIDUAL HEALTH INSURANCE MARKET
MANDATORY RISK SHARING PLAN
404-G:1 Purpose of Provisions.

I. The purpose of this chapter is to protect the citizens of this state who participate in
the individual health insurance market by providing a mechanism to equitably distribute the
excessive risk associated with this market.



II. To provide this protection, an association of insurers is created to operate a
mechanism for risk adjustment and subsidization whereby the risk of catastrophic claims
experienced by writers of health insurance for individual policyholders is offset to a predetermined
extent by a financial subsidy furnished by licensed writers of all health insurance on a proportional
basis.

404-G:2 Definitions. In this chapter:
I. "Actively marketing" means currently accepting applications for insurance.
II. "Assessment" means the liability of the member insurer to the association.
III. "Association" means the entity created by this chapter.
IV. "Catastrophic claim" means an insurance liability that exceeds a certain amount.
V. "Commissioner" means the commissioner of insurance.

VI. "Covered lives" shall include all New Hampshire lives for which a carrier provides
health insurance coverage. New Hampshire covered lives include those for which an individual policy
or a group certificate, evidentiary of health insurance coverage, has been issued in New Hampshire.
For group excess loss insurance, or other types of group health insurance for which no certificates
are issued, covered lives shall mean those New Hampshire employees and their dependents who are
protected, in part, by a policy, issued in New Hampshire, and purchased by a group health insurance
plan subject to the Employee Retirement Income Security Act of 1974, Public Law No. 93-406
(ERISA).

VII. "Group health insurance" means health insurance coverage other than
individual health insurance coverage.

VIII. "Health insurance" means health insurance coverages issued in accordance with
RSA 415, 420-A and 420-B. For the purposes of this chapter, health insurance shall not include
accident only, credit, dental, vision, Medicare supplement, Medicare Risk, Managed Medicaid, long
term care, disability income, coverage issued as a supplement to a liability insurance, workers’
compensation or similar insurance, automobile medical payment insurance, policies or certificates of
specified disease, hospital confinement indemnity, limited benefit health insurance or short term,
nonrenewable individual health insurance, coverage provided through the New Hampshire healthy
kids association, coverage provided through the Federal Employees’ Program. Non-profit health
service corporations shall exclude coverage provided through national account policies originating
outside of New Hampshire to the extent the non-profit health service corporation assumes no risk for
the provision of such insurance. Health insurance does include group excess loss insurance.

IX. "Individual health insurance" means health insurance sold directly to an
individual and not on a group remittance basis. Individual health insurance shall include franchise
health insurance.

X. "Insurer" means any entity licensed pursuant to RSA 402, RSA 420-A, or RSA 420-



XI. "Order" means the insurance department findings and final order dated
November 26, 1997, in the matter of the individual health insurance market in New Hampshire
pursuant to RSA 404-C.

XII. "Writing" means engaged in the business of insurance.
XIII. "Writer" means a writing carrier.
404-G:3 Board of Directors.

I. The board of directors of the association shall consist of 5 member insurers who are
representative of categories of members of the association and the commissioner who shall be an ex-
officio member.

II. Two directors shall be representative of and elected by qualified writers of group
health insurance; 3 directors shall be representative of and elected by qualified writers of individual
health insurance.

III. To be qualified to vote for the election of directors, a member must provide
coverage for at least 500 covered lives or 5 percent of the total covered lives in either New
Hampshire’s individual health insurance market or New Hampshire’s group health insurance
market.

IV. Members of the board of directors shall be elected to terms of one year.
V. The initial board of directors shall be the same as that set forth in the order.
VI. The board of directors shall take action by affirmative vote of 4 directors.

VII. The board shall elect officers in accordance with the bylaws of the association.
The bylaws of the association shall also govern the place and frequency of meetings of directors and
their reicmbursement for expenses incurred.

404-G:4 Association’s Powers and Duties.

I. The association shall be a not-for-profit, voluntary corporation under RSA 292 and
shall possess all general powers as such and additional powers that are approved by the
commissioner.

II. The association shall:
(a) Prepare a plan of operation for approval by the commaissioner;
(b) Conduct activities in accordance with the plan of operation as approved;

(c) Determine and collect assessments and to disburse subsidy payments, as
provided in the plan of operation;

(d) Enter into contracts as necessary or proper to administer the plan of
operation;



(e) Sue or be sued, including taking any legal action necessary or proper for
the recovery of any assessments for, on behalf of, or against members of the association or other
participating persons;

() Appoint from among members appropriate legal, actuarial and other
committees as necessary to provide technical assistance in the operation of the association, including
the hiring of independent legal consultants as necessary; and

(g) Perform any other functions within the authority of the association, as
may be necessary or proper in carrying out the plan of operation.

404-G:5 Plan of Operation. The board of directors of the association shall prepare, adopt and
submit to the commissioner a plan of operation which shall provide substantially the following:

I. Description of risks to be shared. Sharing shall be implemented through a risk
adjustment and subsidization mechanism whereby writers in the group market will subsidize losses
of writers in the individual market, but only to the predetermined extent to which individual writers
incur a disproportionate number of catastrophic claims based on an appropriate standard. The
mechanism shall include parameters which will limit its costs and ensure proper claims
management by the nongroup writers. Only those individual health insurance writers that are
currently actively marketing individual health insurance, in accordance with the provisions of
RSA 420-G, shall be eligible for a subsidy. The plan of operation shall include the basis by which
catastrophic claims shall be determined and the standard to be used in evaluating whether the
number of catastrophic claims incurred by the individual writers was excessive.

II. Subsidy determination. Subsidies shall be determined on a calendar year basis.
Subsidy calculations in a given calendar year shall be based on the experience of the prior year. Only
those individual writers who are actively marketing individual health insurance, in accordance with
the provisions of RSA 420-G, during the calendar year in which the subsidy calculation is made shall
be eligible for a subsidy. The subsidy calculation shall be based on the risk characteristics of the
eligible individual health insurance writers. The plan of operation shall include how the individual
health writers’ risk characteristics will be used in the subsidy determination. The use of risk
characteristics in the subsidy calculation shall not violate the provisions of RSA 420-G.

III. Assessment determination.
(a) Assessment liabilities shall commence July 1, 1999.

(b) Assessments shall be calculated based on the number of covered lives. The
number of covered lives shall be determined each month during the calendar year. The assessment
shall be calculated as the number of covered lives times a specified amount. The specified amount
shall be fixed throughout the calendar year and shall be determined by the board no later than the
first day of November preceding the calendar year for which the amount is to be used. The amount
shall be approved by the commissioner. The board shall provide a basis for recommending the
specified amount, including a projection of the calculated subsidy and consideration of any prior year
shortfalls or coverages. For the calendar year 1999, the specified amount shall be 18 cents per
covered life per month.

(c) Each covered life should be included in the assessment only once. The
board shall adopt procedures by which affiliated carriers calculate their assessment on an aggregate
basis with procedures to ensure that no covered life is counted more than once.



IV. Administrative matters. The plan of operation shall further provide for all of the
following:

(a) Responsibility for the handling and accounting of funds and other assets
of the association.

(b) The financial and other records required to be kept, including the annual
report to be submitted to the commissioner.

(c) Such other administrative provisions as are necessary or proper for the
execution of the powers ad duties of the association.

404-G:6 Commissioner’s Powers and Duties. In addition to duties and powers enumerated
elsewhere in this chapter:

I. The commissioner shall upon request of the board of directors, serve a demand
upon the member insurer to make good an assessment within a reasonable time; the failure of the
member insurer to promptly comply with such demand shall not excuse the association from the
performance of its powers and duties under this chapter.

II. The commissioner may suspend or revoke, after notice and hearing, the certificate
of authority to transact insurance in this state of any member insurer which fails to pay an
assessment when due or fails to comply with the plan of operation. As an alternative, the
commissioner may levy a forfeiture on any member insurer which fails to pay an assessment when
due. Such forfeiture shall not exceed 5 percent of the unpaid assessment per month, but no forfeiture
shall be less than $100 per month.

III. Any action of the board of directors or the association may be appealed to the
commissioner by any member insurer if the appeal is taken within 30 days of the final action being
appealed. If a member company is appealing an assessment, the amount assessed shall be paid to
the association and available to meet association obligations during the pendency of an appeal. If the
appeal on the assessment is upheld, the amount paid in error or excess shall be returned to the
member company. Any final action or order of the commissioner shall be subject to judicial review
pursuant to RSA 541.

IV. The commissioner may adopt rules as necessary to carry out the purposes of this
chapter.

V. The powers of the commissioner enumerated in this chapter shall be in addition to
those established under RSA 404-C.

VI. The commissioner may at any time prescribe provisions of the plan of operation,
including, but not limited to, those requiring insurers to enter the individual health insurance
market, as well as those varying any provisions of RSA 420-G as necessary to maintain an individual
health insurance market in this state.

404-G:7 Examination and Annual Report. The association shall be subject to examination
and regulation by the commissioner. The board of directors shall submit to the commissioner each
year, not later than 120 days after the association’s fiscal year, a financial report in a form approved
by the commissioner and a report of its activities during the proceeding fiscal year. The association’s
fiscal year shall be the calendar year.



404-G:8 Tax Exemption. The association shall be exempt from payment of all fees and all
taxes levied by this state or any of its subdivisions, except taxes levied on real property.

404-G:9 Immunity for Members and Employees. There shall be no liability on the part of and
no cause of action of any nature shall arise against any member insurer or its agents or employees,
the association or its agents or employees, members of the board of directors, or the commissioner or
the commissioner’s representatives, for any action or omission by them in the performance of their
powers and duties under this chapter.

404-G:10 Severability. If any provisions of this chapter or the application thereof to any
person or circumstance is held invalid, the invalidity does not affect other provisions or applications
of the chapter which can be given effect without the invalid provisions or applications, and to this
end the provisions of this chapter are severable.

7 Effective Date.
I. Section 6 of this act shall take effect January 1, 1999.
II. The remainder of this act shall take effect 60 days after its passage.
AMENDED ANALYSIS

This bill establishes a committee to study the feasibility of creating a nonprofit, public

corporation to facilitate the availability of affordable health insurance for the uninsured and

underinsured by organizing large purchasing groups of subsidized and non-subsidized subscribers.

This bill also establishes the individual health insurance market mandatory risk sharing
plan which provides a mechanism to distribute the risks associated with such market.

Adopted.
Rep Vachon offered a floor amendment.
Floor Amendment (0963h)
Amend paragraph II of section 2 of the bill by replacing it with the following:

I The committee shall solicit information and assistance from the insurance
commissioner and the commissioner of health and human services.

Rep. Vachon spoke in favor.
Rep. Herman spoke against and yielded to questions.

On a division vote, 172 members having voted in the affirmative and 158 in the negative, the floor
amendment was adopted.

Report adopted and ordered to third reading.

HB 1011-FN, prohibiting possession of ganbling machi nes unless specifically
aut hori zed under state | aw. OUGHT TO PASS W TH AMENDMENT



Rep. Andrew Christie, Jr. for Criminal Justice and Public Safety: This bill
deals with the so-called "gray nachi nes" that are being used all over the
state for illegal video ganbling. The revised bill incorporates the
provisions of HB 1626-FN nmaking it a class B felony to pernmt ganbling or
ganbl i ng nmachines at a business or to run a ganbling business. It also
expands the current forfeiture provisions to include cash and proceeds of the
illegal ganbling operation. Additionally, the bill increases froma

ni sdemeanor to a class B felony the unl awful possession of a ganbling

machi ne. Exceptions are included for antique nachines, cruise ship machines,
and machi nes used at charity Monte Carlo night, the state lottery or other

| egal uses. This does not prohibit ganes of skill. Vote 17-1.

Amendment (0888h)
Amend the title of the bill by replacing it with the following:

AN ACT making it a felony to operate certain gambling businesses and prohibiting possession
of gambling machines unless specifically authorized under state law.

Amend the bill by replacing all after the enacting clause with the following:
1 Gambling. RSA 647:2 is repealed and reenacted to read as follows:
647:2 Gambling.
I. A person is guilty of a misdemeanor if such person knowingly and unlawfully:
(a) Permits gambling in any place under the person’s control.

(b) Gambles, or loans money or any thing of value for the purpose of aiding
another to gamble.

II.(a) A person is guilty of a class B felony if such person conducts, finances,
manages, supervises, directs, or owns all or part of a business and such person knowingly and
unlawfully permits gambling on the premises of the business.

(b) A person is guilty of a class B felony if such person knowingly and
unlawfully conducts finances, manages, supervises, or directs all or part of any proprietary interest
operated for the purpose of gambling which:

(1) Has had gross revenue of $2,000 in any single day; or

(2) Has been or remains in substantially continuous operation for a
period in excess of 10 days.

III. For purposes of this section:
(a) "Gambling" means to risk something of value upon a future contingent

event not under one's control or influence, upon an agreement or understanding that something of
value will be received in the event of a certain outcome.



(b) "Unlawfully" means not specifically authorized by law.

IV. Any property including money, proceeds, all implements, equipment, and
apparatus used in violation of this section shall be forfeited.

2 New Section; Gambling Machines. Amend RSA 647 by inserting after section 2 the
following new section:

647:3 Gambling Machines.

I. A person is guilty of a class B felony if such person knowingly possesses any
gambling machine. Any person having any interest in a gambling machine, who knowingly receives
any money or proceeds from such machine, shall also be guilty of a class B felony. Liability under
this section shall not require any showing that the machine was actually used, or that the person
was aware or believed that the machine was being used, for gambling as defined in RSA 647:2, ITI(a).

II. For purposes of this section "gambling machine" means any machine or device,
whether or not it is in working order or requires some act of manipulation, repair, adjustment, or
modification to render it operational, which, upon the insertion of cash or tokens, or upon the
payment of any consideration to another, is available to play or simulate the play of any game of
chance. As used in this paragraph, a game of chance is any game the result of which is determined
totally or predominantly by chance, including but not limited to poker, keno, line-up, or blackjack.

III. Any gambling machine as defined in this section shall be seized upon detection
by any police officer, sheriff, constable or deputy, and shall be forfeited.

IV. This section shall not apply to:

(a) Any machine the use or possession of which is authorized pursuant to
RSA 287-C, RSA 287-D, RSA 287-E, or RSA 287-F.

(b) Any machine or device at least 25 years old which is maintained for
nostalgic reasons, monetary investment, or historical interest, and which is not operated for
gambling purposes.

(c¢) Cruise ships which are equipped with gambling machines whose primary
purpose is touring. Any such cruise ship shall be allowed to temporarily enter New Hampshire
coastal waters and ports for up to 48 hours, provided that all gambling machines on board are not in
use or capable of being used while in New Hampshire coastal waters and ports. For the purposes of
this paragraph "cruise ship" means any vessel which is capable of providing overnight
accommodations for 500 or more people.

3 Effective Date. This act shall take effect January 1, 1999.
AMENDED ANALYSIS

This bill makes it a felony for a person to operate certain gambling businesses. This bill also
requires persons convicted of gambling or operating an illegal gambling business to forfeit any
property used in furtherance of the crime to the state. Current law limits such forfeiture to
implements, equipment, and apparatus.



The bill makes it a class B felony to knowingly possess a gambling machine, except for
antique gambling machines which are not operated for gambling purposes, gambling machines on
cruise ships, and gambling machines which are licensed or otherwise specifically authorized under

state law.

Adopted.

Reps. D’Allesandro and Gosselin spoke against.

Rep. Knowles spoke in favor.

Reps. Christie and Henderson spoke in favor and yielded to questions.
Rep. Gosselin requested a roll call; sufficiently seconded.

The question being the adoption of the report.

YEAS 237 NAYS 106

YEAS 237

BELKNAP
Bartlett, Gordon Boyce, Robert Calvert, Alice
Golden, Paul Holbrook, Robert Pilliod, James

CARROLL
Babson, David, Jr. Bradley, Jeb Chandler, Gene
Kenney, Joseph Lyman, L. Randy Mock, Henry
Philbrick, Donald

CHESHIRE
Avery, Stephen Bonneau, Sarah Burnham, Daniel
Lynch, Margaret Manning, Joseph McNamara, Wanda
Pratt, Irene Pratt, John Richardson, Barbara
Robertson, Timothy Royce, H. Charles Smith, Edwin
Vogl, John

COO0S

Bradley, Paula Davis, Perley Guay, Lawrence
Horton, Lynn Merrill, Gerald Pratt, Leighton

GRAFTON

Clark, Charles

Thomas, John

Howard, Godfrey

Patten, Betsey

Hunt, John
Metzger, Katherine
Riley, William

Steere, Myron, 11|

Hawkinson, Marie

Tholl, John, Jr.



Akins, Ralph

Brown, Channing

Hinman, Harry

Root, John

Williams, William, Jr.
HILLSBOROUGH

Amidon, Eleanor
Bergin, Peter
Calawa, Leon, Jr.
Christiansen, Lars

Dokmo, Cynthia

Emerton, Lawrence, Sr.
Foster, Linda

Haettenschwiller,
Alphonse Hansen,
Herbert

Holt, David

Kurk, Neal

Letendre, Evelyn

Maclintyre, Doris

McDonald, James, Sr.

Messier, Irene

Peterson, Andrew

Sargent, Maxwell

White, Jay
MERRIMACK

Adams, Stephen
Colburn, Thomas
Dunn, Miriam

Hager, Elizabeth

Krueger, Patricia

Alger, John
Chase, Paul, Jr.
Lovett, Sidney

Teschner, Douglass

Arnold, Thomas, Jr.
Boutin, David
Carlson, Donald
Clay, Susan

Drabinowicz, A.
Theresa

Fields, Dennis
Ginsburg, Ruth

Herman, Keith

Jean, Claudette
L'Heureux, Robert
Lozeau, Donnalee
Marcinkowski, Michael
McGough, Tim
Mittelman, David
Piteri, Dawn

Searles, Stanley, Sr.

Wright, George

Anderson, Eric
Croshy, Toni
Fraser, Marilyn
Hess, David

Lamach, Bernard

Almy, Susan
Eaton, Stephanie
MacNeil, Allen
Trelfa, Richard

Batula, Peter
Brundige, Robert
Chabot, Ernest
Daniels, Gary

Durham, Susan

Flora, Kathleen
Golding, William

Holley, Sylvia

Kelley, Robert
LaRose, Richard
Luebkert, Bernard
McCarthy, William
Melcher, Harold
Murch, George
Riley, Frances

Wheeler, Robert

Brown, Mary
Daneault, Gabriel
French, Barbara
Hoadley, Elizabeth

Langer, Ray

Below, Clifton
Guaraldi, Lawrence
Phinney, William
Weber, Phil

Belvin, William
Burke, M. Virginia
Chabot, Robert
Dawe, Eileen

Dyer, Merton

Foster, Joseph

Goulet, Maurice

Konys, Christine
Leishman, Peter
Lynde, Harold
McCarty, Winston
Mercer, Robert
O'Hearn, Jane
Rowe, Robert

White, Donald

Chandler, Earle
DeStefano, Stephen
Gile, Mary
Jacobson, Alf

Larrabee, David



Lavoie, Gerard
Morrill, Olive

Whittemore, James

ROCKINGHAM

Abbott, Dennis
Case, Margaret
Dodge, Robert
Downing, Michael
Flanders, David
Gleason, John
Henderson, Warren
Kobel, Rudolph
Major, Norman
Morris, Debbie
Rabideau, Marie
Schanda, Frank
Syracusa, Anthony
Welch, David
STRAFFORD
Brown, Julie
Estabrook, Iris
Knowles, William
Smith, Marjorie
Torr, Ann
SULLIVAN
Adler, Rudolf
Kibbey, David

NAYS 106

BELKNAP

Leber, William
Pfaff, Terence

Yeaton, Charles

Arndt, Janet

Christie, Andrew, Jr.

Dolan, Richard
Felch, Charles, Sr.
Flanders, John, Sr.

Griffin, Mary

Hutchinson, Rebecca

Langley, Jane
Malcolm, Kenneth

Noyes, Richard

Raynowska, Bernard

Smith, Kevin
Tufts, J. Arthur

Weyler, Kenneth

Callaghan, Frank
Grassie, Anne
McKinley, Robert
Snyder, Clair

Torr, Franklin

Allison, David

Leone, Richard

Marshall, Kenneth

Wallin, Jean

Beaulieu, Jon
Dalrymple, Janeen
Dowd, Sandra
Fesh, Robert
Francoeur, Sheila
Guthrie, Joseph
Kane, Cecelia
Langone, John
McCarthy, John, Jr.
Packard, Sherman
Reardon, Neil
Stickney, Nancy

Varrell, Thomas

Cossette, Larry
Kaen, Naida
Rogers, Rose Marie
Spear, Barbara

Vachon, Dennis

Donovan, Thomas

Lindblade, Eric

Maxfield, Roy
Whalley, Michael

Blanchard, MaryAnn

Dearborn, Bruce
Dowling, Patricia
Flanagan, Natalie
Frechette, Joseph
Heath, John
Klemm, Arthur, Jr.
Lovejoy, Marian
McKinney, Betsy
Pitts, Jacqueline
Sabella, Norma
Stone, Joseph

Vaughn, Charles

Dunlap, Patricia
Keans, Sandra
Rollo, Michael

Sullivan, Henry

Wall, Janet

Ferland, Brenda

Schotanus, Merle



Boriso, Thomas

Salatiello, Thomas
CARROLL

Cooper, Kipp
CHESHIRE

Champagne, Richard
McGuirk, Paul

CO0S

Coulombe, Henry

St. Hilaire, Paul
GRAFTON

Cobbin, Philip
LaMott, Paul

HILLSBOROUGH

Allen, W. Gordon
Barry, William, Ill
Cote, David

Dwyer, Paul, Sr.
Haley, Robert
Johnson, Lionel
MacGillivray, Jeffrey
Murphy, Robert

Vaillancourt, Steve
MERRIMACK

Crowell, Peter

Reardon, Tara

Wallner, Mary Jane

ROCKINGHAM

Battles-Peirce, Marjorie

Clark, Martha

Laflam, Robert

Veazey, John

Dickinson, Howard, Jr.

DePecol, Benjamin

Meader, David

Coulombe, Yvonne

Copenhaver, Marion

Luker, Elsa

Alukonis, David
Buckley, Raymond
Cote, Peter
Fenton, James
Hall, Betty
Lefebvre, Roland
Martin, Mary
Perkins, Paul

Welch, Donald

Lockwood, Robert

Rogers, Katherine

Belanger, Ronald

Cooney, Richard

Rice, Thomas, Jr.

Doucette, Richard

Mears, Edgar

Guest, Robert

Mirski, Paul

Ameen, W.
Cardin, Lori
D'Allesandro, Lou
Gagnon, Eugene
Hart, Nick
Leonard, Peter
McRae, Karen
Reidy, Frank

Williams, Carol

Moore, Carol

Seldin, Gloria

Camm, Kevin

Cushing, Robert

Rosen, Ralph

Lynott, Margaret

Moynihan, Wayne

Hill, Richard

Nordgren, Sharon

Baroody, Benjamin
Clemons, Jane
Daigle, Robert
Gosselin, Gerald
Jean, Loren
Lessard, Rudy
Milligan, Robert

Turgeon, Roland

Owen, Derek

St. Cyr, Gerard

Cegelis, Mark

Dunham, Vivian



Gibbons, Paul Katsakiores, George Katsakiores, Phyllis Kelley, Jane

Micklon, Stephanie Mikowlski, Walter Moore, Benjamin Norelli, Terie
Sapareto, Frank Stritch, C. Donald Weatherspoon, Jackie

STRAFFORD
Berube, Roger Bickford, David Brennan, William DeChane, Marlene
Hemon, Roland Heon, Richard Lundborn, Raymond Merrill, Amanda
Merritt, Deborah Pelletier, Arthur Twardus, Joseph Vincent, Francis

SULLIVAN

Burling, Peter Cloutier, John Palmer, Lorraine Wiggins, Celestine

and the report was adopted.

Reps. David Lawton and Robert Lawton declared conflicts of interest and did not participate.

REMARKS

Rep. Dickinson moved that the remarks and the response to questions made by Rep. Christie, be
printed in the Journal

On a division vote, 190 members having voted in the affirmative and 148 in the negative, the motion
was adopted.

Rep Christie: Thank you, Madam Speaker. Members of the House, good morning. I rise in support of
HB 1011. I will just give you a quick history of the bill. This is a combination of two bills, HB 1626
and HB 1011. The bill does three major things. It makes gambling businesses illegal and a felony. It
makes gambling machines illegal and a felony to have them or use them. It allows the forfeiture, as
Rep. D’Allesandro spoke to, of property including money and proceeds. That is an important issue. 1
will address that in just a minute. Illegal gambling is a huge business in the state of New
Hampshire. This bill is directed at stopping it by making the running of gambling businesses and the
use of gambling machines a felony. We believe we have taken a giant step towards that goal by doing
this. Last year the state police seized over $300,000 in cash in one raid alone. They discovered a
machine, that only accepted $100 tokens, that was commonly used. This indicates the scope of the
problem. Unfortunately, they probably will have to give the money back because the present statute
does not allow for the forfeiture of proceeds. It only allows for the forfeiture of equipment. That is
why we changed that part of the statute. The bill corrects that by adding property, including money
and proceeds, to the forfeiture list. The bill further defines a gambling machine as being something
to play or simulate the play of any game of chance. If we are dealing with games of skill they are
legal. If it becomes a game of chance, they are illegal. There have been some questions raised about
family entertainment centers. In fact, this legislation does eliminate redemption slot machines which
may be up to 15% of the total games in family entertainment centers. We understood what we were
doing when we did that. We do not want children playing games of chance in arcades and getting
rewarded where there is no skill involved. If we talk of teaching values in school then I believe we
should do our part and reward skill and ability, not luck or chance. There has also been some talk of



creating a felony. Many businesses today, where there are this large handle of money, it is cheaper to
pay the fine and get convicted of a misdemeanor and open up and run your business tomorrow just
as usual. Our goal is to eliminate gambling businesses in the state of New Hampshire. To do that we
need to make it not economically viable. You must remember though, that not everybody is going to
go to jail if they are arrested for this. The prosecutor retains the authority in charging decisions in
all felonies. If the individual is arrested and charged with a felony offense, if it is a first offense and
the person has a clean record, it is very likely the prosecutor will charge the person with a
misdemeanor under the first part of this Chapter. The prosecutor has the discretion to make this
decision. The most significant sentence in a gambling case in the last ten years was six months in
jail. This was a person who had been convicted numerous times in the past. In almost every one of
these cases, if the person is convicted, he or she receives suspended jail sentences or a minor fine. By
making the possession of gambling machines and engaging in gambling businesses a felony, if the
person is convicted of a felony he or she can receive absolutely no jail time. In fact this will probably
be the likely outcome on the first offense. It is just as it is today for the first offense of theft, forgery,
burglary, fraud or any other theft-related crime where the person has stolen even thousands of
dollars. The potential penalty of up to seven years should only scare those who are making
thousands of dollars a day, currently laughing at the state of New Hampshire and making a mockery
out of the system. Out of all the people who are engaging in illegal gambling operations today, only a
handful would go to prison on the first offense, if at all. The judge retains full authority to hand out a
suspended sentence or simply place the person on probation. I don’t see this as a major problem. I do
see it as the elimination of gambling machines and video poker machines that are used for illegal
purposes. They can be, for the places that have them and want to comply with the law made legal by
the insertion or the change of a chip and I believe that to cost approximately $75. That would turn
those machines into games of skill, not games of chance. I would urge you to support the committee
in its vote of 17-1, Ought to Pass, on this legislation. Thank you.

Rep. DePecol: Thank you, Madam Speaker and Rep. Christie. The part of this bill that troubles me is
the forfeiture section. One of the words in the forfeiture section is "proceeds" from these machines.
Would you define proceeds for me, please?

Rep. Christie: I think the proceeds from the machine is the money that the machine takes in from
the gambling business. I alluded to the situation where we had $300,000 on the table in one place,
actually it was in a box, and they could not seize that money because the statute presently says,
"implements, equipment and apparatus", so we added proceeds to that so we could seize the money.
Otherwise we are leaving them the money to pay the fine and continue on.

Rep. DePecol: Would proceeds also include anything that that money could buy, such as a house, a
car or food?

Rep. Christie: I think the proposed legislation says "property" which I would assume would include
or could include a house if it is used for that purpose, yes.

Rep. Cegelis: Thank you, Madam Speaker. Representative, my question is this. I have a personal
computer at home and I have a disk called casino. I am curious to know if you could explain to me
how this could be differentiated because it is a different type of machine, it is not table top. Could
you elaborate on any of the illegality of that scenario with that type of game?

Rep. Christie: I believe that your computer at home is not defined as a machine based upon the
insertion of cash or a token, or upon the payment of consideration to others, so that you may do that
in your own home and that is not gambling. Further, I have been informed that in "property", we are
not intending to include a house in property.



Rep. Hill: Thank you, Madam Speaker. I am a little confused. I hear games of chance, I hear games
of skill, would you please define what a game of skill is to me?

Rep. Christie: How about if I define what a game of chance is, and then everything else is skill? A
game of skill would be something that you have the ability to control the outcome. Just as a simple
matter, in an arcade, ski-ball is a game of skill because it is based on how you roll the ball and
whether you are able to get it in the center hole. A game of chance is a slot machine where you have
no control over the outcome of the game. You just play the game and hope that you get an outcome.

SPECIAL ORDER

Rep. Lozeau moved that HB 1025-FN, relative to capital murder, first degree murder, and second
degree murder, be made a Special Order as the first order of business on Thursday, March 12, 1998.

Adopted.

regular calendar (cont’d.)

HB 1248-FN, establishing the crinme of assault against a sports official.
| NEXPEDI ENT TO LEG SLATE

Rep. Kathleen M Flora for Crimnal Justice and Public Safety: This bil
creates a class "A" misdeneanor penalty for a sinple assault under RSA 631: 2-
a. If the victimis a sports official and the assault takes place inmediately
prior to, during or inmmediately followi ng an organi zed amat eur or

professional athletic contest. Although the commttee fully understands and
supports the need for the protection of sports officials fromassault, the
committee believes that this protection is provided in the current assault
statutes Vote 12-5.

Adopt ed.

HB 1499, establishing a conmittee to study the circunstances and

i nvestigation of the deaths of Janet and Steven Dow, providing an exception
fromstatutes of linmtations for certain unlawful acts related to nurders
relative to false reports to | aw enforcenent officers; and nullifying the
adoption of Steven Medeiros. REFER FOR | NTERI M STUDY

Rep. Paul K. Chase, Jr. for CGrimnal Justice and Public Safety: The bill
proposes the establishnent of a cormittee to investigate the circunstances
surroundi ng the deaths of Janet and Stephen Dow which occurred in 1982. The
proponents of the bill believe that the case was not properly or fully

i nvestigated thereby allowing an all eged nurder to go unsolved. The conmittee
heard testinony that the police investigators either did not gather or
preserve some critical evidence needed to prove that the deaths were the
result of murder and to prove who committed the nurder. The conmmittee does
bel i eve that mi stakes were made in the investigation and that if a full and
proper collection of evidence had occurred, the nmurders m ght have been

sol ved and prosecuted. However, it is now 16 years later and although there
is no statute of limtations on the prosecution of nurder, the state's
prosecutors have testified that they do not currently have enough evi dence to



charge a particular defendant or to prove beyond a reasonabl e doubt that the
deaths were the result of nurder. As the case is still open, the committee
strongly urges continuing the investigation and aggressively pursuing and

mai nt ai ni ng an ongoi ng review of the facts and evidence in the case. The
conmittee also urges the attorney general to convene the grand jury when the
evidence is sufficient to do so. The committee further believes that for nmany
reasons, the legislature is not the forumfor crimnal investigations. The

| egi sl ature does not have the resources, the training, the expertise, or the
authority to investigate crimnal cases. Furthernore, this would open up the
possibility that every time in a crimnal case there was dissatisfaction with
a police investigation and/or prosecutorial decision naking there would be an
expectation that the legislature could solve the problem This would raise
false hope in victinse of crinmes that the legislature could fix every bad
event. So, while the conmmittee fully understands the frustration of the
parties involved in this particular case and concedes that errors m ght have
been made, we do not believe that a legislative study committee is the proper
vehicle to address the problem The bill is recommended for interimstudy in
order to informthe executive branch agency that there is strong support for
continuing the investigation Vote 18-0.

Rep. Cobbin spoke in favor.
Adopt ed.

HB 1543-FN-L, relative to di sbursenent of incone of persons held or
i mprisoned in a county departnent of corrections facility. MAJORITY: QUGHT TO
PASS W TH AMENDMVENT. M NORI TY: | NEXPEDI ENT TO LEQ SLATE.

Rep. WlliamV. Know es for the Majority of Crimnal Justice and Public
Safety: Current |aw provides that a portion of the wages or salaries fromthe
work of all persons held for trial or sentenced to inprisonnment at a county
department of corrections facility may be applied to the cost of board and
all other expenses of the county maintaining the facility. This proposed

| egi sl ati on enabl es the county conmi ssioners of each county to require
sentenced inmates only to pay a fraction of their income payable to them from
sources other than wages or salaries, to offset the costs of incarceration
when sanctioned by the sentencing court. In setting the anmount of such
paynments, the court shall take into consideration and nake all owances for the
mai nt enance and support of an innmate's spouses dependent children, or any

ot her persons having a legal right to support and mai ntenance by the i nmate.
Thi s proposed | egislation shall not apply to persons on pre trial detention.
Vot e 10-5.

Rep. Walter J. Mkow ski for the Mnority of Criminal Justice and Public
Safety: The minority of the conmttee was concerned that the pensions,
interest fromnutual funds, interest from savings accounts, and rental incone
could all be taken fromjoint accounts of the person being prosecuted and the
spouse and fanily, |eaving the spouse and fam |y on wel fare. These concerns
came fromthe wording of the bill and the lack of a firmdefinition of what
was a "portion". At present, a prisoner can be dunned part of his earnings
fromwork in jail to cover the expense of their keep. The minority felt this
bill went too far and left too much discretion to the judge.

Amendnent (0770h)



Amend RSA 30-B: 19 as inserted by section 1 of the bill by replacing it with
the fol | owi ng:

30-B: 19 Application of Earnings.

I. The wages or salaries fromthe work of all persons held for
trial or for any other cause or sentenced to inprisonment in a county
departnent of corrections facility shall be disbursed by the superintendent
for:

[1.] (a) Restitution or reparation or both, to the victimof his
conduct for the damage or injury which was sustained, in a sumand nanner
determ ned by the court.

[1T.] (b) The cost of board and all other expenses of the county
mai ntaining the facility with the county of commitment receiving a credit for
the cost of board and all other expenses.

[ITT.] (c) Paynment of a fine.
[IV.] (d) Incidental expenses of the person so enpl oyed.
[V.] (e) Support of the person's dependents, if any.

[VMI.] (f) The account of the person so enpl oyed which shall be
payabl e to such person upon di scharge

I1. The county commi ssioners of each county nmay require sentenced
inmates to pay a portion of their incone payable to them from sources other
t han wages or salaries, to offset the costs of incarceration, when sanctioned
by the sentencing court. In setting the anbunt of such paynments, the court
shal | take into consideration and nmake al |l owances for the maintenance and
support of an inmate's spouse, dependent children, or any ot her persons
having a legal right to support and mai ntenance by the inmate.

Adopt ed.
Rep, M kow ski offered a floor anmendnent.
Fl oor Amendnent (0948h)

Amend RSA 30-B: 19 as inserted by section 1 of the bill by replacing it with
the follow ng:

30-B: 19 Application of Earnings.

I. The wages or salaries fromthe work of all persons held for
trial or for any other cause or sentenced to inprisonment in a county
department of corrections facility shall be disbursed by the superintendent
for:



[1.] (a) Restitution or reparation or both, to the victimof his
conduct for the damage or injury which was sustained, in a sumand nanner
determ ned by the court.

[11.] (b) The cost of board and all other expenses of the county
mai ntaining the facility with the county of commitment receiving a credit for
the cost of board and all other expenses.

[ITT.] (c) Paynment of a fine.
[IV.] (d) Incidental expenses of the person so enpl oyed.
[V.] (e) Support of the person's dependents, if any.

[MI.] (f) The account of the person so enpl oyed which shall be
payabl e to such person upon di scharge

I1. The county commi ssioners of each county nmay require sentenced
inmates to pay a portion of their incone payable to them from sources other
t han wages or salaries, to offset the costs of incarceration, when sanctioned
by the sentencing court. In setting the anpunt of such paynents, which shal
in no case exceed the |lesser of 15 percent of incone from sources other than
wages or salaries or $20 per day, the court shall take into consideration and
make al | owances for the maintenance and support of an inmate's spouse
dependent children, or any other persons having a legal right to support and
mai nt enance by the inmate.

Rep. M kow ski spoke in favor.

Rep. Know es spoke agai nst and yi el ded to questi ons.
Rep. David Wl ch spoke agai nst.

The fl oor amendnent fail ed

Rep. David Wl ch yielded to questions.

Maj ority report adopted and ordered to third reading.

HB 1562, excepting cannabis-type drugs fromforfeited drugs which may be
delivered to the departnment of health and human services for nedical use.
QUGHT TO PASS

Rep. Edwin O Smith for Crimnal Justice and Public Safety: Wile now
pernissible, this type of distribution is not used by health and hunan
services. They are not interested in starting to use this procedure for
various reasons. The npst inportant reason is the lack of quality contro
frompossibly locally produced cannabi s-type drugs. Since we do not have a
need by health and human services for this bill, all cannabis-type drugs
confiscated will be disposed of as is currently being done. Vote 17-0.

Adopted and ordered to third reading.



HB 1635-FN, establishing the crinme of crimnal storage of a firearm
MAJORI TY: | NEXPEDI ENT TO LEQ SLATE. M NORITY: REFER FOR | NTERI M STUDY

Rep. Walter J. Mkow ski for the Majority of Criminal Justice and Public

Safety: This bill would make it a class A misdeneanor if a person did not
secure a firearmby locking it up or using a gun lock and allowed a child to
get it. Although well intended, the bill does not take into account the

reason many people have firearms in the home, for security of thenselves and
their famlies. The majority felt that the answer was firearmsafety training
at hone by the parents and possibly in schools. There are many safety

trai ning courses avail able by different organi zations that can be used for
this purpose. Vote 9-5.

Rep. WlliamV. Know es for the Mnority of Criminal Justice and Public

Saf ety: This proposed |egislation has nerit but we did not have the tinme to
clarify and refine sone parts. There seened to be a hi gh percentage of gun
owners who adnitted to having unsecured | oaded firearns on their premni ses
This bill is ained at preventing access to firearnms by children

Majority report adopted
RECESS
(Speaker Sytek in the Chair)

CACR 42, relating to public noney used to conpensate individuals for
sectarian education. Providing that the provision prohibiting public noney
from being used to conpensate individuals for education at sectarian school s
be replaced with federal constitutional church-state separation protections.
| NEXPEDI ENT TO LEG SLATE

Rep. Charles B. Yeaton for Education: This neasure woul d open the door to the
use of public noney for the support of sectarian schools. The conmmittee felt
that the separation of church and state is a |long cherished tradition in our
state which should be preserved. In addition, with the changes which are
bei ng considered due to the O arenmont decision, nowis not the tine to nake
such a maj or decision. Vote 14-4.

Reps. Col burn, Al ger and Mary Brown spoke agai nst.

Rep. Estabrook spoke in favor and yielded to questions.
Rep. Durham spoke in favor

Rep. Col burn requested a roll call; sufficiently seconded.

The question being the adoption of the report.

YEAS 249 NAYS 89

YEAS 249



BELKNAP
Boriso, Thomas
Lawton, Robert
Turner, Robert

CARROLL
Babson, David, Jr.
Lyman, L. Randy

CHESHIRE
Bonneau, Sarah
Lynch, Margaret
Meader, David
Riley, William
Vogl, John

COO0Ss
Bradley, Paula
Guay, Lawrence
Merrill, Gerald

GRAFTON
Almy, Susan
Guest, Robert
Luker, Elsa

Trelfa, Richard

HILLSBOROUGH

Allen, W. Gordon
Belvin, William
Buckley, Raymond
Clemons, Jane
Daigle, Robert

Drabinowicz, A.
Theresa

Calvert, Alice

Pilliod, James

Bradley, Jeb

MacDonald, Kenneth

Burnham, Daniel
Lynott, Margaret
Metzger, Katherine

Robertson, Timothy

Coulombe, Henry
Hawkinson, Marie

Moynihan, Wayne

Below, Clifton
Hill, Richard

MacNeil, Allen

Amidon, Eleanor
Bergin, Peter
Calawa, Leon, Jr.
Cote, David
Daniels, Gary

Durham, Susan

Golden, Paul

Salatiello, Thomas

Chandler, Gene

Patten, Betsey

DePecol, Benjamin
Manning, Joseph
Pratt, John

Royce, H. Charles

Coulombe, Yvonne
Horton, Lynn

Pratt, Leighton

Copenhaver, Marion
LaMott, Paul

Nordgren, Sharon

Baroody, Benjamin
Boutin, David
Chabot, Robert
Cote, Peter

Dawe, Eileen

Emerton, Lawrence, Sr.

Holbrook, Robert

Thomas, John

Dickinson, Howard, Jr.

Philbrick, Donald

Doucette, Richard

McGuirk, Paul

Richardson, Barbara

Smith, Edwin

Davis, Perley

Mears, Edgar

Eaton, Stephanie
Lovett, Sidney
Phinney, William

Batula, Peter
Brundige, Robert
Clay, Susan
D'Allesandro, Lou
Dokmo, Cynthia

Fenton, James



Fields, Dennis
Gage, Ruth

Goulet, Maurice

Herman, Keith
Kelley, Robert
LaRose, Richard
Lozeau, Donnalee
McCarty, Winston
Milligan, Robert
Piteri, Dawn
Searles, Stanley, Sr.
Wheeler, Robert
MERRIMACK
Anderson, Eric
DeStefano, Stephen
Gile, Mary
Langer, Ray
Moore, Carol
Reardon, Tara
Wallin, Jean

Yeaton, Charles
ROCKINGHAM

Abbott, Dennis
Belanger, Ronald
Cooney, Richard
Dolan, Richard
Flanders, John, Sr.
Guthrie, Joseph
Kelley, Jane

Langone, John

Foster, Joseph
Gagnon, Eugene

Haettenschwiller,
Alphonse Hall, Betty

Holt, David
Konys, Christine
Leishman, Peter
Lynde, Harold
Melcher, Harold
Murphy, Robert
Reidy, Frank
Turgeon, Roland

White, Jay

Chandler, Earle
Dunn, Miriam
Hess, David
Lockwood, Robert
Morrill, Olive
Rogers, Katherine

Wallner, Mary Jane

Arndt, Janet
Blanchard, MaryAnn
Cushing, Robert
Dowd, Sandra
Francoeur, Sheila
Heath, John

Klemm, Arthur, Jr.

Lovejoy, Marian

Foster, Linda
Ginsburg, Ruth

Hart, Nick

Jean, Claudette
Kurk, Neal
Leonard, Peter
Maclintyre, Doris
Mercer, Robert
O'Hearn, Jane
Rowe, Robert
Vaillancourt, Steve

Williams, Carol

Crowell, Peter
Fraser, Marilyn
Hoadley, Elizabeth
Marshall, Kenneth
Owen, Derek
Seldin, Gloria

Whalley, Michael

Battles-Peirce, Marjorie

Case, Margaret
Dalrymple, Janeen
Downing, Michael
Frechette, Joseph
Hutchinson, Rebecca
Kobel, Rudolph

Major, Norman

Franks, Suzan

Gosselin, Gerald

Johnson, Lionel
L'Heureux, Robert
Lessard, Rudy
McCarthy, William
Messier, Irene
Perkins, Paul
Sargent, Maxwell

Welch, Donald

Daneault, Gabriel
French, Barbara
Jacobson, Alf
Maxfield, Roy
Pfaff, Terence

St. Cyr, Gerard

Whittemore, James

Beaulieu, Jon
Christie, Andrew, Jr.
Dearborn, Bruce
Flanagan, Natalie
Gleason, John
Kane, Cecelia
Langley, Jane

Malcolm, Kenneth



McCarthy, John, Jr.
Pitts, Jacqueline
Syracusa, Anthony
Welch, David
STRAFFORD
Berube, Roger
Cossette, Larry
Grassie, Anne
Keans, Sandra
Merrill, Amanda
Pelletier, Marsha
Snyder, Clair
Torr, Ann
Vincent, Francis
SULLIVAN
Adler, Rudolf
Donovan, Thomas

Lindblade, Eric

NAYS 89
BELKNAP

Bartlett, Gordon
Lawton, David
CARROLL

Cooper, Kipp
CHESHIRE
Hunt, John
COO0Ss
St. Hilaire, Paul

GRAFTON

Micklon, Stephanie
Sabella, Norma

Tufts, J. Arthur

Brennan, William
DeChane, Marlene
Hemon, Roland
Knowles, William
Merritt, Deborah
Rogers, Rose Marie
Spear, Barbara
Tsiros, William

Wall, Janet

Allison, David
Ferland, Brenda

Palmer, Lorraine

Boyce, Robert

Rice, Thomas, Jr.

Howard, Godfrey

McNamara, Wanda

Tholl, John, Jr.

Norelli, Terie
Stone, Joseph

Vaughn, Charles

Brown, Julie
Dunlap, Patricia

Heon, Richard

Lundborn, Raymond

Musler, George
Rollo, Michael
Sullivan, Henry

Twardus, Joseph

Burling, Peter
Kibbey, David

Schotanus, Merle

Clark, Charles

Rosen, Ralph

Kenney, Joseph

Packard, Sherman
Stritch, C. Donald

Weatherspoon, Jackie

Callaghan, Frank
Estabrook, Iris
Kaen, Naida
McCann, William, Jr.
Pelletier, Arthur
Smith, Marjorie
Taylor, Kathleen

Vachon, Dennis

Cloutier, John
Leone, Richard

Wiggins, Celestine

Laflam, Robert

Veazey, John

Mock, Henry



Akins, Ralph
Connolly, Steven
Root, John
HILLSBOROUGH
Alukonis, David
Carlson, Donald
Dwyer, Paul, Sr.
Jean, Loren
MacGillivray, Jeffrey
McGough, Tim
White, Donald
MERRIMACK
Adams, Stephen
Lamach, Bernard
ROCKINGHAM
Camm, Kevin
Dunham, Vivian
Griffin, Mary
Letourneau, Robert
Rabideau, Marie
Schanda, Frank

Verani, Giovanni
STRAFFORD
Bickford, David
SULLIVAN

None

Alger, John
Guaraldi, Lawrence

Weber, Phil

Ameen, W.

Chabot, Ernest

Flora, Kathleen
Lefebvre, Roland
Marcinkowski, Michael
McRae, Karen

Wright, George

Brown, Mary

Larrabee, David

Cegelis, Mark

Fesh, Robert
Henderson, Warren
McKinney, Betsy
Raynowska, Bernard
Smith, Kevin

Weyler, Kenneth

McKinley, Robert

and the report was adopted.

HB 1215,

certified personnel
MAJORI TY: QUGHT TO PASS. M NORI TY:

Chase, Paul, Jr.

Hinman, Harry

Williams, William, Jr.

Arnold, Thomas, Jr.
Christiansen, Lars
Golding, William
Letendre, Evelyn
Martin, Mary

Murch, George

Colburn, Thomas

Lavoie, Gerard

Dodge, Robert
Flanders, David
Katsakiores, George
Mikowlski, Walter
Reardon, Neil

Stickney, Nancy

Cobbin, Philip
Mirski, Paul

Burke, M. Virginia
Desrosiers, William
Holley, Sylvia
Luebkert, Bernard
McDonald, James, Sr.

Riley, Frances

Krueger, Patricia

Leber, William

Dowling, Patricia
Gibbons, Paul
Katsakiores, Phyllis
Noyes, Richard
Sapareto, Frank

Varrell, Thomas

establishing a conmttee to study the shortage of qualified and
in the delivery of services related to speci al
| NEXPEDI ENT TO LEQ SLATE.

educati on.



Rep. Cair A Snyder for the Majority of Education: There is a vast shortage
of qualified and certified personnel required to deliver services to special
educati on students. This commttee will investigate methods of enabling nore
graduates in these shortage areas to avail thenselves of schol arshi ps,

special training prograns, and interstate agreements in higher education. It
woul d al so investigate opportunities for districts to share services in these
shortage areas. Vote 17-2.

Rep. M chael F. Marcinkowski for the Mnority of Education: The mnority
feels the study is premature at this point in tine. This | egislative body has
not addressed the mgjor task and i ssue of defining adequate education nor the
attendant costs of providing the |l evel of the yet undefined definition of
adequat e educati on.

Maj ority report adopted and ordered to third reading.

HB 1230-FN-L, establishing a teacher inprovenent and eval uati on program
REFER FOR | NTERI M STUDY

Rep. Iris Estabrook for Education: It is generally recogni zed that

i mprovenment of teacher perfornance is an essential elenment of a successful
school system It is also essential that there be adequate teacher evaluation
in order to insure fair non-renewal of teachers who do not neet the standards
of the district. Since nenbers of the conmittee felt this bill had some
remai ni ng problens to resolve, it is reconmended that interimstudy be
carried out so that this inportant issue may be properly addressed. Vote 13-
7.

Adopt ed.

HB 1280-L, clarifying the procedures for background cri m nal checks for
school enpl oyees and vol unteers. OUGHT TO PASS W TH AMENDMVENT

Rep. M chael F. Marcinkowski for Education: The bill and anendnent clarifies
that the school district shall identify the circunstances under which

"desi gnat ed" volunteers are required to undergo a crim nal background check
and to formul ate appropriate procedure to govern such circunstances. Vote 18-
2.

Amendment (0435h)

Amend RSA 189:13-a as inserted by section 1 of the bill by inserting after
paragraph VI the follow ng new paragraph:

VII. It shall be the responsibility of the local school board or
ot her appropriate governing body in every school adm nistrative unit, school
district, and charter school in the state to identify the circunstances under
whi ch vol unteers who are designated as having regular contact with pupils are
required to undergo crimnnal background checks, and fornul ate an appropriate
procedure to govern such circumstances. Such procedure shall be inplenmented
wi thin one year of the effective date of this paragraph.

Adopt ed.



Report adopted and ordered to third reading

HB 1357-L, authorizing teachers in public schools to renbve dangerous,
di sruptive, or uncooperative pupils fromthe classroom |NEXPEDI ENT TO
LEG SLATE

Rep. Phil A Wber for Education: This is a well intended bill. However, this
bill is not the solution to the issue of disruptive students in the
cl assroom Vote 15-2.

Adopt ed.

HB 1369, revising the student nmenbership of the university system of New
Hanpshire board of trustees. OQUGHT TO PASS W TH AMENDVENT

Rep. Amanda Merrill for Education: The original version of this bill called
for the addition of two students to the university system of New Hanpshire
board of trustees, such that UNH, Keene State College and Plynouth State
Col | ege woul d each have a representative. (Presently representation rotates
among the three canpuses.) The amendnment, instead, calls for the addition of
one student, such that UNH will have a student representative and the Keene
and Plynouth canpuses will have rotating student representation. Two students
wor ki ng toget her, one fromthe university canpus and the other rotating
nmenmber fromthe snaller college canpuses will have nore to offer the board
than one isol ated student representative. The bill also changes the dates of
students' terns of office fromJune 1 - May 31 to July 1 - June 30 so that
the students are dealing with the system budget near the end of their terns
rat her than at the beginning. Vote 11-8.

Amendment (0702h)

Amend the introductory paragraph of RSA 187-A:13 as inserted by section 1 of
the bill by replacing it with the follow ng

The general government of the university systemand its constituent
divisions and institutions shall be vested in a single board of [25] 26
trustees conposed as follows and in accordance with the foll ow ng conditions:

Amend RSA 187-A: 13, |1l as inserted by section 2 of the bill by replacing it
with the foll ow ng:

[1l. [One menber shall be a student enrolled at the university of
New Hanpshire, Keene state college or Plynouth state college. The office of
student trustee shall be rotated anmong the 3 schools in the order in which
they are listed.] Two menbers shall be students enrolled at institutions
within the university system of New Hanpshire as follows: one fromthe
uni versity of New Hanpshire and one menmber chosen on a rotating basis from
Keene state college and Plynmouth state college, in the order in which they
are listed. The student [trustee] trustees shall be elected by the student
body at [the] each school responsible for providing the student [trustee]
trustees. Said [school] schools shall provide for the el ection of the student
[trustee] trustees in March of the year for which the student [trustee]
trustees shall be elected. The [student trustee's ternm term of the student
trustees shall be for one year comencing [June] July 1 of the year for which



the student was el ected and ending [May 31] June 30 of the next year. Student
trustees shall be expected to serve the full duration of their elected term
In the event that a student trustee ceases for any reason to attend the
school fromwhich the student was el ected, the chancellor of the university
system shal |l declare a vacancy in [the] that student trustee position, and
the [next school in order] school causing the vacancy, or, in the case of the
rotating nenmber vacancy, the next school in order, shall elect [the] a

repl acement student trustee who shall serve for the renmi nder of the
predecessor's term and an additional one-year term imrediately follow ng
thereafter. Graduation of a student trustee shall not constitute a vacancy
under this paragraph.

AVENDED ANALYSI S

This bill revises the student nenbership on the university system of
New Hanpshire board of trustees from one rotating nenber to one pernanent
nmenmber fromthe university of New Hanpshire, and one nenber chosen on a
rotating basis from Keene state college and Plynouth state coll ege

Adopt ed.

On a division vote, 280 nmenbers having voted in the affirmative and 52 in the
negati ve, the report was adopted.

Ordered to third reading.

HB 1414, relative to review of non-renewal of teachers contracts. MAJORI TY
OUGHT TO PASS W TH AVENDVENT. M NORI TY: | NEXPEDI ENT TO LEGQ SLATE

Rep. Susan B. Durham for the Majority of Education: The underlying intent of
this bill is to help local school boards maintain excellent teachers in our
school s. Local school boards recomrendi ng the non-renewal of a teacher nust
provide a full and fair hearing for the teacher thereby guaranteeing that the
teacher is afforded all rights of due process. This bill provides that the
exclusive renedy froma | ocal school board non-renewal decision is a review
by the state board of education. The amendment was added to clarify that the
review will nmake sure that the decision of he |local board is based on proper
procedure and is not clearly erroneous, arbitrary or capricious, or in
violation of law. (A further review by the suprenme court al so renains
avai l able to an aggrieved teacher.) The bill elimnates another review of

| ocal school board decisions by prohibiting grievances of the failure of a
teacher to be renewed to be subject to binding arbitration. This does not
interfere with existing collective bargai ni ng agreenents because a provi sion

inthe bill specifically provides that all current teacher contracts with
bi nding arbitration provisions remain valid until the expiration of the
contracts. This bill has the support of the NH School Boards Associ ation and

the NH School Admi nistrators. The conmittee believes that this bill
guar ant ees teachers receive a full and fair process for review of non-renewal
deci sions while at the sane tine streamining the currently cunbersone
process for | ocal school boards to non-renew a teacher which is costly and
time-consuming to the lIocal school districts. Vote 15-3.



Rep. Arthur J. Pelletier for the Mnority of Education: The minority

recogni zes that although there may be sone problens with the current system
regardi ng teacher non-renewals, the bill, even as anmended, doesn't protect
the rights of teachers who are non-renewed for other than poor performance.
Still nore serious, though, is the provision regarding grievance procedures
which states, "no grievance resulting fromthe failure of a teacher to be
renonmi nated or reel ected pursuant to RSA 189: 14-a, shall be subject to
arbitration or any other binding resolution, except as provi ded by RSA

189: 14-a and RSA 189: 14-b. Any such provision in force as of the effective
date of this section shall be null and void upon the expiration date of that
col | ective bargaining agreenment.” This is an unwarranted interference by the
state in local affairs, as it restricts the terms of a |local contract while
elimnating previously negotiated provisions upon expiration of a contract.

Amendrent (0904h)

Amend RSA 189:14-b as inserted by section 1 of the bill by replacing it with
the follow ng:

189: 14-b Revi ew by State Board.

I. A teacher aggrieved by such decision may request the state
board of education for review thereof. Such request for review by the state
board of education shall be the exclusive renedy avail able to a teacher on
the matter of the failure of such teacher to be renom nated or reel ected.
Such request nust be in witing and filed with the state board within 10 days
after the issuance of the decision to be reviewed. Upon receipt of such
request, the state board shall notify the school board of the request for
review, and shall forthwith proceed to a consideration of the nmatter. Such
consideration shall include a hearing if either party shall request it. The
state board shall issue its decision within 15 days after the request for
reviewis filed, and the decision of the state board shall be final and
bi ndi ng upon both parties.

Il. The review by the state board of education shall be linited
to:

(a) Determining if the school district has provided
adequate notice and hearing regarding its decision not to renew the teacher's
contract; and

(b) Determining if the school district's findings of fact
are clearly erroneous, or that the reasons given for the decision not to
reel ect or renomnate the teacher are arbitrary, capricious, or contrary to
| aw. For the purposes of this paragraph, "arbitrary” or "capricious" means a
willful and unreasonable action unsupported by or in disregard of rel evant
facts and evidence.

Adopt ed.
Reps. WlliamRiley and Burling offered a fl oor anendnent.

Fl oor Amendment (0988h)



Amend the bill by replacing section 1 with the follow ng:

1 Review by State Board; Teacher Renomination or Rehiring; Appointnent
of Fair Hearing Oficer. Anend RSA 189: 14-b as foll ows:

189: 14-b Revi ew by State Board.

I. A teacher aggrieved by such decision nmay request the state
board of education for review thereof. Such request nust be in witing and
filed with the state board within 10 days [after the issuance] of receipt of
t he decision to be reviewed. Upon receipt of such request, the state board
shall notify the school board of the request for review, and shall forthwith
proceed to [a consideration of the matter. Such consideration shall include a
hearing if either party shall request it] review whether there is reasonabl e
cause for non-renewal of the teacher. Such review shall be based on the ful
and conplete record of the proceeding before the Iocal school board. If on
review the record is found to be in any way less than full and conplete, the
state board shall hold a de novo hearing on the issue of whether there is
reasonabl e cause for non-renewal of the teacher. The state board shall issue
its decision within [15] 30 days after the [request for reviewis filed, and
the] review or hearing. The decision of the state board shall be final and
bi ndi ng upon both parties.

I1. The state board may appoint any inpartial person as a hearing
of fi cer pursuant to RSA 186:10-a. If either party objects to the person
appoi nted by the state board on the basis of partiality, the state board
shal | appoint another person to act as a hearing officer.

I1l. Arequest for review under this section shall be the
excl usi ve renedy available to a teacher on the natter of the failure of such
teacher to be renom nated or reel ected.

AVENDED ANALYSI S

This bill designates the state board review of a teacher's contract as
the exclusive renedy in cases where a teacher is not renoninated or
reel ected, provides for the appointnent of a hearing officer to review such
cases, and prohibits a teacher's grievance based on failure to be renoni nated
or reel ected from being subject to binding arbitration

Reps. WlliamRiley and Burling spoke in favor.
Reps. Hoadl ey and O Hearn spoke agai nst and yiel ded to questions.
Rep. Burling requested a roll call; sufficiently seconded.

The question being the adoption of the floor anendnent.

YEAS 137 NAYS 203

YEAS 137



BELKNAP
Salatiello, Thomas

CARROLL
None

CHESHIRE
Bonneau, Sarah
Lynch, Margaret
Richardson, Barbara

COO0S

Bradley, Paula
Mears, Edgar

GRAFTON
Akins, Ralph
Guest, Robert

Nordgren, Sharon

HILLSBOROUGH

Allen, W. Gordon
Clemons, Jane

Daigle, Robert

Foster, Linda

Gosselin, Gerald

Jean, Claudette

Leonard, Peter

McDonald, James, Sr.

Reidy, Frank
White, Jay
MERRIMACK

Daneault, Gabriel

French, Barbara

Burnham, Daniel
Lynott, Margaret

Riley, William

Coulombe, Henry

Moynihan, Wayne

Almy, Susan

LaMott, Paul

Ameen, W.
Cote, David

Drabinowicz, A.
Theresa

Franks, Suzan

Haettenschwiller,
Alphonse Hall, Betty

Konys, Christine
Lynde, Harold

Melcher, Harold
Turgeon, Roland

Williams, Carol

DeStefano, Stephen

Gile, Mary

DePecol, Benjamin
McGuirk, Paul

Robertson, Timothy

Coulombe, Yvonne

Below, Clifton

Lovett, Sidney

Baroody, Benjamin
Cote, Peter

Dwyer, Paul, Sr.

Gage, Ruth
Hart, Nick

Lefebvre, Roland
Martin, Mary
Murphy, Robert

Vaillancourt, Steve

Dunn, Miriam

Jacobson, Alf

Doucette, Richard
Pratt, John
Vogl, John

Hawkinson, Marie

Copenhaver, Marion

Luker, Elsa

Buckley, Raymond
D'Allesandro, Lou

Foster, Joseph

Ginsburg, Ruth

Leishman, Peter
McCarthy, William
Perkins, Paul

Welch, Donald

Fraser, Marilyn

Moore, Carol



Owen, Derek
St. Cyr, Gerard
ROCKINGHAM
Abbott, Dennis
Cushing, Robert
Hutchinson, Rebecca
Norelli, Terie
Syracusa, Anthony
STRAFFORD
Berube, Roger
DeChane, Marlene
Hemon, Roland
Lundborn, Raymond
Pelletier, Arthur
Smith, Marjorie
Tsiros, William
Wall, Janet
SULLIVAN

Allison, David

Ferland, Brenda

NAYS 203

BELKNAP
Bartlett, Gordon
Clark, Charles
Lawton, David
Rosen, Ralph

CARROLL

Babson, David, Jr.

Dickinson, Howard, Jr.

Reardon, Tara

Wallin, Jean

Blanchard, MaryAnn

Dowling, Patricia
Kane, Cecelia
Pitts, Jacqueline

Vaughn, Charles

Brennan, William
Dunlap, Patricia

Heon, Richard

McCann, William, Jr.

Pelletier, Marsha
Snyder, Clair

Twardus, Joseph

Burling, Peter

Palmer, Lorraine

Boriso, Thomas
Golden, Paul
Lawton, Robert

Thomas, John

Bradley, Jeb

Howard, Godfrey

Rogers, Katherine

Wallner, Mary Jane

Clark, Martha
Gibbons, Paul
Kelley, Jane
Sabella, Norma

Weatherspoon, Jackie

Brown, Julie
Estabrook, Iris
Keans, Sandra
Merrill, Amanda
Rogers, Rose Marie
Sullivan, Henry

Vachon, Dennis

Cloutier, John

Wiggins, Celestine

Boyce, Robert
Holbrook, Robert
Pilliod, James

Turner, Robert

Chandler, Gene

Kenney, Joseph

Seldin, Gloria

Yeaton, Charles

Cooney, Richard
Heath, John
Micklon, Stephanie

Schanda, Frank

Callaghan, Frank
Grassie, Anne
Knowles, William
Merritt, Deborah
Rollo, Michael
Taylor, Kathleen

Vincent, Francis

Donovan, Thomas

Calvert, Alice
Laflam, Robert
Rice, Thomas, Jr.

Veazey, John

Cooper, Kipp

Lyman, L. Randy



MacDonald, Kenneth

CHESHIRE

Hunt, John

Metzger, Katherine
COOS

Davis, Perley

Pratt, Leighton
GRAFTON

Alger, John
Guaraldi, Lawrence
Phinney, William
Weber, Phil
HILLSBOROUGH
Alukonis, David
Belvin, William
Burke, M. Virginia
Chabot, Robert
Dawe, Eileen
Dyer, Merton
Flora, Kathleen
Herman, Keith
Johnson, Lionel
LaRose, Richard
Luebkert, Bernard
McCarty, Winston
Messier, Irene
Peterson, Andrew
Sargent, Maxwell
Wright, George

MERRIMACK

Mock, Henry

Manning, Joseph

Royce, H. Charles

Guay, Lawrence

St. Hilaire, Paul

Chase, Paul, Jr.
Hill, Richard
Root, John

Williams, William, Jr.

Amidon, Eleanor
Bergin, Peter
Calawa, Leon, Jr.
Christiansen, Lars
Desrosiers, William
Emerton, Lawrence, Sr.
Gagnon, Eugene
Holley, Sylvia
Kelley, Robert
Lessard, Rudy
MacGillivray, Jeffrey
McGough, Tim
Milligan, Robert
Piteri, Dawn

Searles, Stanley, Sr.

Patten, Betsey

McNamara, Wanda

Smith, Edwin

Horton, Lynn

Tholl, John, Jr.

Cobbin, Philip
Hinman, Harry

Teschner, Douglass

Arnold, Thomas, Jr.
Boutin, David
Carlson, Donald
Clay, Susan
Dokmo, Cynthia
Fenton, James
Golding, William
Holt, David
Kurk, Neal
Letendre, Evelyn
Maclintyre, Doris
McRae, Karen
Murch, George
Riley, Frances

Wheeler, Robert

Philbrick, Donald

Meader, David

Merrill, Gerald

Eaton, Stephanie
MacNeil, Allen

Trelfa, Richard

Batula, Peter
Brundige, Robert
Chabot, Ernest
Daniels, Gary
Durham, Susan
Fields, Dennis
Goulet, Maurice
Jean, Loren
L'Heureux, Robert
Lozeau, Donnalee
Marcinkowski, Michael
Mercer, Robert
O'Hearn, Jane
Rowe, Robert

White, Donald



Adams, Stephen
Colburn, Thomas
Hoadley, Elizabeth
Larrabee, David
Maxfield, Roy

Whittemore, James
ROCKINGHAM

Arndt, Janet
Camm, Kevin
Dalrymple, Janeen
Dowd, Sandra
Flanagan, Natalie
Frechette, Joseph
Henderson, Warren
Kobel, Rudolph
Lovejoy, Marian
McKinney, Betsy
Packard, Sherman
Sapareto, Frank
Tufts, J. Arthur

Weyler, Kenneth
STRAFFORD
Bickford, David
Musler, George
SULLIVAN
Adler, Rudolf

and the floor
amendment failed.

Rep. Leone declared a
conflict of interest and

did not participate.

Anderson, Eric
Crowell, Peter
Krueger, Patricia
Leber, William

Morrill, Olive

Battles-Peirce, Marjorie

Case, Margaret
Dearborn, Bruce
Downing, Michael
Flanders, David
Gleason, John
Katsakiores, George
Langley, Jane
Major, Norman
Mikowlski, Walter
Rabideau, Marie
Stickney, Nancy

Varrell, Thomas

Cossette, Larry

Spear, Barbara

Kibbey, David

Brown, Mary
Hager, Elizabeth
Lamach, Bernard
Lockwood, Robert

Pfaff, Terence

Beaulieu, Jon
Cegelis, Mark
Dodge, Robert
Dunham, Vivian
Flanders, John, Sr.
Griffin, Mary
Katsakiores, Phyllis
Langone, John
Malcolm, Kenneth
Millard, Ralph
Raynowska, Bernard
Stone, Joseph

Verani, Giovanni

Kaen, Naida

Torr, Ann

Lindblade, Eric

Chandler, Earle
Hess, David
Langer, Ray
Marshall, Kenneth

Whalley, Michael

Belanger, Ronald
Christie, Andrew, Jr.
Dolan, Richard
Fesh, Robert
Francoeur, Sheila
Guthrie, Joseph
Klemm, Arthur, Jr.
Letourneau, Robert
McCarthy, John, Jr.
Noyes, Richard
Reardon, Neil
Stritch, C. Donald
Welch, David

McKinley, Robert

Torr, Franklin

Schotanus, Merle



The question now
being the adoption of
the report.

Rep. Doucette
requested a roll call;
sufficiently seconded.

YEAS 218 NAYS 122

YEAS 218

BELKNAP

Bartlett, Gordon
Clark, Charles
Lawton, David
Rosen, Ralph
CARROLL

Babson, David, Jr.
Dickinson, Howard, Jr.
MacDonald, Kenneth

CHESHIRE

Hunt, John
Metzger, Katherine

COO0Ss

Davis, Perley
Moynihan, Wayne

GRAFTON
Alger, John
Guaraldi, Lawrence
Lovett, Sidney
Teschner, Douglass

HILLSBOROUGH

Alukonis, David

Belvin, William

Boriso, Thomas
Golden, Paul
Lawton, Robert

Thomas, John

Bradley, Jeb
Howard, Godfrey
Mock, Henry

Manning, Joseph

Pratt, John

Guay, Lawrence

Pratt, Leighton

Chase, Paul, Jr.
Hill, Richard
MacNeil, Allen
Trelfa, Richard

Amidon, Eleanor

Bergin, Peter

Boyce, Robert
Holbrook, Robert
Pilliod, James

Turner, Robert

Chandler, Gene
Kenney, Joseph

Patten, Betsey

McNamara, Wanda

Royce, H. Charles

Horton, Lynn

St. Hilaire, Paul

Cobbin, Philip
Hinman, Harry
Phinney, William
Weber, Phil

Arnold, Thomas, Jr.

Boutin, David

Calvert, Alice
Laflam, Robert
Rice, Thomas, Jr.

Veazey, John

Cooper, Kipp
Lyman, L. Randy
Philbrick, Donald

Meader, David

Smith, Edwin
Merrill, Gerald
Tholl, John, Jr.

Eaton, Stephanie
LaMott, Paul
Root, John

Williams, William, Jr.

Batula, Peter

Brundige, Robert



Burke, M. Virginia
Chabot, Robert
Dawe, Eileen

Dyer, Merton

Flora, Kathleen
Golding, William
Holt, David

Kurk, Neal

Lessard, Rudy
MacGillivray, Jeffrey
McGough, Tim
Milligan, Robert
Piteri, Dawn
Searles, Stanley, Sr.

MERRIMACK

Adams, Stephen
Colburn, Thomas
Hess, David
Lamach, Bernard
Leber, William
Morrill, Olive

ROCKINGHAM

Arndt, Janet
Camm, Kevin
Cooney, Richard
Dolan, Richard
Fesh, Robert
Francoeur, Sheila
Guthrie, Joseph
Klemm, Arthur, Jr.

Letourneau, Robert

Calawa, Leon, Jr.
Christiansen, Lars
Desrosiers, William
Emerton, Lawrence, Sr.
Foster, Linda
Goulet, Maurice
Jean, Loren
L'Heureux, Robert
Letendre, Evelyn
Maclintyre, Doris
McRae, Karen
Murch, George
Riley, Frances

Wheeler, Robert

Anderson, Eric
Crowell, Peter
Hoadley, Elizabeth
Langer, Ray
Lockwood, Robert

Pfaff, Terence

Battles-Peirce, Marjorie
Case, Margaret
Dalrymple, Janeen
Dowd, Sandra
Flanagan, Natalie
Frechette, Joseph
Henderson, Warren
Kobel, Rudolph

Lovejoy, Marian

Carlson, Donald
Clay, Susan
Dokmo, Cynthia
Fenton, James
Gagnon, Eugene
Herman, Keith
Johnson, Lionel
LaRose, Richard
Lozeau, Donnalee
Marcinkowski, Michael
Mercer, Robert
O'Hearn, Jane
Rowe, Robert

White, Donald

Brown, Mary
Daneault, Gabriel
Jacobson, Alf
Larrabee, David
Marshall, Kenneth

Whalley, Michael

Beaulieu, Jon
Cegelis, Mark
Dearborn, Bruce
Dowling, Patricia
Flanders, David
Gleason, John
Katsakiores, George
Langley, Jane

Major, Norman

Chabot, Ernest
Daniels, Gary
Durham, Susan
Fields, Dennis
Ginsburg, Ruth
Holley, Sylvia
Kelley, Robert
Leishman, Peter
Luebkert, Bernard
McCarty, Winston
Messier, Irene
Peterson, Andrew
Sargent, Maxwell

Wright, George

Chandler, Earle
Hager, Elizabeth
Krueger, Patricia
Lavoie, Gerard
Maxfield, Roy

Whittemore, James

Belanger, Ronald
Christie, Andrew, Jr.
Dodge, Robert
Dunham, Vivian
Flanders, John, Sr.
Griffin, Mary
Katsakiores, Phyllis
Langone, John

Malcolm, Kenneth



McCarthy, John, Jr.
Noyes, Richard
Reardon, Neil
Stritch, C. Donald
Vaughn, Charles
STRAFFORD
Bickford, David
Musler, George
Tsiros, William
SULLIVAN

Adler, Rudolf

NAYS 122
BELKNAP
Salatiello, Thomas
CARROLL
None
CHESHIRE
Bonneau, Sarah
Lynch, Margaret
Riley, William
COO0Ss
Bradley, Paula
GRAFTON
Akins, Ralph

Guest, Robert

HILLSBOROUGH

Allen, W. Gordon

Clemons, Jane

McKinney, Betsy
Packard, Sherman
Sapareto, Frank
Syracusa, Anthony

Verani, Giovanni

Cossette, Larry
Spear, Barbara

Vincent, Francis

Kibbey, David

Burnham, Daniel
Lynott, Margaret

Robertson, Timothy

Coulombe, Henry

Almy, Susan

Luker, Elsa

Ameen, W.

Cote, David

Mikowlski, Walter
Rabideau, Marie
Stickney, Nancy
Tufts, J. Arthur
Welch, David

Kaen, Naida

Torr, Ann

Lindblade, Eric

DePecol, Benjamin
McGuirk, Paul

Vogl, John

Hawkinson, Marie

Below, Clifton

Nordgren, Sharon

Baroody, Benjamin

Cote, Peter

Millard, Ralph
Raynowska, Bernard
Stone, Joseph
Varrell, Thomas

Weyler, Kenneth

McKinley, Robert

Torr, Franklin

Schotanus, Merle

Doucette, Richard

Richardson, Barbara

Mears, Edgar

Copenhaver, Marion

Buckley, Raymond

D'Allesandro, Lou



Daigle, Robert

Franks, Suzan

Hall, Betty
Lefebvre, Roland
McCarthy, William
Perkins, Paul

Welch, Donald
MERRIMACK

DeStefano, Stephen
Gile, Mary
Rogers, Katherine

Wallner, Mary Jane
ROCKINGHAM

Abbott, Dennis
Downing, Michael
Kane, Cecelia
Pitts, Jacqueline

STRAFFORD

Berube, Roger
DeChane, Marlene
Hemon, Roland
Lundborn, Raymond
Pelletier, Arthur
Smith, Marjorie
Twardus, Joseph

SULLIVAN

Allison, David

Ferland, Brenda

Drabinowicz, A.
Theresa

Gage, Ruth

Hart, Nick

Leonard, Peter
McDonald, James, Sr.
Reidy, Frank

White, Jay

Dunn, Miriam
Moore, Carol
Seldin, Gloria

Yeaton, Charles

Blanchard, MaryAnn
Gibbons, Paul
Kelley, Jane

Sabella, Norma

Brennan, William
Dunlap, Patricia
Heon, Richard
McCann, William, Jr.
Pelletier, Marsha
Snyder, Clair

Vachon, Dennis

Burling, Peter

Palmer, Lorraine

and the report was adopted.

Dwyer, Paul, Sr.

Gosselin, Gerald

Jean, Claudette
Lynde, Harold
Melcher, Harold
Turgeon, Roland

Williams, Carol

Fraser, Marilyn
Owen, Derek

St. Cyr, Gerard

Clark, Martha
Heath, John
Micklon, Stephanie

Schanda, Frank

Brown, Julie
Estabrook, Iris
Keans, Sandra
Merrill, Amanda
Rogers, Rose Marie
Sullivan, Henry

Wall, Janet

Cloutier, John

Wiggins, Celestine

Foster, Joseph

Haettenschwiller,
Alphonse

Konys, Christine
Martin, Mary
Murphy, Robert

Vaillancourt, Steve

French, Barbara
Reardon, Tara

Wallin, Jean

Cushing, Robert
Hutchinson, Rebecca
Norelli, Terie

Weatherspoon, Jackie

Callaghan, Frank
Grassie, Anne
Knowles, William
Merritt, Deborah
Rollo, Michael

Taylor, Kathleen

Donovan, Thomas



Rep. Leone declared a conflict of interest and did not participate.

HB 1420-L, establishing a comrittee to study the inpact of class sizes on
overal | educational perfornmance. | NEXPEDI ENT TO LEGQ SLATE

Rep. Bernard J. Luebkert for Education: Mich of the comment was that class
size is a local issue and should not be nmandated by the state. The conmittee
recogni zes that class size is inportant in the educational process but a
study of the issue is not necessary at this tine. Vote 14-4.

Adopt ed.

HB 1441, establishing a comrittee to study reporting requirenments for
comuni ti es which pay for special education costs and the inpacts of court-
ordered placenents and services. | NEXPEDI ENT TO LEG SLATE

Rep. Arthur Tufts for Education: The costs of special education are being
assessed and are available to all. A subconmittee of the house education
conmittee net fromApril 24 to Cctober 8 of 1997 and held fifteen neetings.
Most of the single proponent's testinony concerned federal concerns and not
New Hanpshire's concerns. Vote 16-1.

Adopt ed.

HB 1476-L, enabling school districts to allow parental choice anmong public
and nonpublic schools. MAJORITY: | NEXPEDI ENT TO LEQA SLATE. M NORITY: QUGHT TO
PASS.

Rep. Susan B. Durham for the Majority of Education: During an all-day hearing
the committee heard from many New Hanpshire residents and two experts from
out -of -state. The supporters say this is just enabling, but it would allow a
school district to pass this by ngjority vote at a special neeting. Many
testified that this would cost taxpayers nore overall because speci al
education costs would remain with the |ocal education agency. Charter school s
coul d provide choice in public schools if the local voters felt it would be
beneficial fiscally or educationally. Vote 12-5.

Rep. Phil A Wber for the Mnority of Education: School choice, and
conpetition with the current nonopolistic public school structure, is a nust.
We will never be able to provide quality educational opportunities until the
public school system has accountability. An outstandi ng nethod of inproving
public education would be if parents had the ability to choose the best
educati onal opportunities for their kids. The current system of confiscatory
taxation to support a closed nonopolistic structure will in the end fail

even as it has in the forner Soviet Union. W nust be willing to adnit the
truth about the shortcom ngs of our current system and have the courage to
change.

Reps. Weber and Mary Brown spoke agai nst.
Reps. Durham and O Hearn spoke in favor and yielded to questions.

Rep. Mary Brown requested a roll call; sufficiently seconded.



The question being the adoption of the Majority report.

YEAS 227 NAYS 109

YEAS 227

BELKNAP

Boriso, Thomas

Salatiello, Thomas
CARROLL

Babson, David, Jr.

MacDonald, Kenneth
CHESHIRE

Bonneau, Sarah
Lynch, Margaret
Meader, David
Riley, William
Vogl, John
COO0Ss

Bradley, Paula
Guay, Lawrence
Merrill, Gerald
GRAFTON

Almy, Susan
Eaton, Stephanie
Lovett, Sidney
Phinney, William

HILLSBOROUGH

Allen, W. Gordon

Bergin, Peter

Calvert, Alice

Thomas, John

Bradley, Jeb

Patten, Betsey

Burnham, Daniel
Lynott, Margaret
Metzger, Katherine

Robertson, Timothy

Coulombe, Henry
Hawkinson, Marie

Moynihan, Wayne

Below, Clifton
Guest, Robert
Luker, Elsa

Trelfa, Richard

Ameen, W.

Brundige, Robert

Holbrook, Robert

Turner, Robert

Chandler, Gene

Philbrick, Donald

DePecol, Benjamin
Manning, Joseph
Pratt, John

Royce, H. Charles

Coulombe, Yvonne
Horton, Lynn

Pratt, Leighton

Brown, Channing
Hill, Richard
MacNeil, Allen

Amidon, Eleanor

Buckley, Raymond

Pilliod, James

Lyman, L. Randy

Doucette, Richard
McGuirk, Paul
Richardson, Barbara

Smith, Edwin

Davis, Perley

Mears, Edgar

Copenhaver, Marion
LaMott, Paul

Nordgren, Sharon

Belvin, William

Calawa, Leon, Jr.



Carlson, Donald
Cote, Peter

Dokmo, Cynthia

Dyer, Merton
Foster, Linda

Ginsburg, Ruth

Hall, Betty
Jean, Claudette

Kurk, Neal

Clay, Susan
D'Allesandro, Lou

Drabinowicz, A.
Theresa

Emerton, Lawrence, Sr.
Franks, Suzan

Gosselin, Gerald

Hart, Nick
Johnson, Lionel

L'Heureux, Robert

Clemons, Jane
Daigle, Robert

Durham, Susan

Fields, Dennis
Gage, Ruth

Goulet, Maurice

Herman, Keith
Kelley, Robert

LaRose, Richard

Cote, David
Dawe, Eileen

Dwyer, Paul, Sr.

Foster, Joseph
Gagnon, Eugene

Haettenschwiller,
Alphonse

Holt, David
Konys, Christine

Leishman, Peter

Leonard, Peter Lessard, Rudy Lozeau, Donnalee Lynde, Harold

Maclintyre, Doris McCarthy, William McCarty, Winston McDonald, James, Sr.

Melcher, Harold Mercer, Robert Messier, Irene Milligan, Robert

Murphy, Robert O'Hearn, Jane Perkins, Paul Peterson, Andrew

Reidy, Frank Sargent, Maxwell Searles, Stanley, Sr. Turgeon, Roland

Vaillancourt, Steve Welch, Donald Wheeler, Robert White, Jay

Williams, Carol
MERRIMACK

Anderson, Eric Chandler, Earle Crowell, Peter Daneault, Gabriel

Dunn, Miriam Fraser, Marilyn French, Barbara Gile, Mary

Hager, Elizabeth Hess, David Jacobson, Alf Moore, Carol

Morrill, Olive Owen, Derek Reardon, Tara Rogers, Katherine

Seldin, Gloria St. Cyr, Gerard Wallin, Jean Wallner, Mary Jane

Whalley, Michael Whittemore, James Yeaton, Charles

ROCKINGHAM

Abbott, Dennis Belanger, Ronald Blanchard, MaryAnn Case, Margaret

Christie, Andrew, Jr. Clark, Martha Cooney, Richard Cushing, Robert

Dearborn, Bruce Dowd, Sandra Downing, Michael Flanagan, Natalie

Flanders, John, Sr. Francoeur, Sheila Frechette, Joseph Gleason, John

Guthrie, Joseph Heath, John Hutchinson, Rebecca Kane, Cecelia



Kelley, Jane
Langone, John
Micklon, Stephanie
Stone, Joseph
Vaughn, Charles
STRAFFORD
Berube, Roger
Cossette, Larry
Grassie, Anne
Knowles, William
Merritt, Deborah
Rogers, Rose Marie
Spear, Barbara
Torr, Franklin
Wall, Janet
SULLIVAN

Allison, David

Leone, Richard

NAYS 109
BELKNAP
Bartlett, Gordon
Laflam, Robert
Rosen, Ralph
CARROLL
Cooper, Kipp
Mock, Henry
CHESHIRE

Hunt, John

COO0Ss

Klemm, Arthur, Jr.
Major, Norman
Norelli, Terie
Stritch, C. Donald

Weatherspoon, Jackie

Brennan, William
DeChane, Marlene
Hemon, Roland
Lundborn, Raymond
Musler, George
Rollo, Michael
Sullivan, Henry

Tsiros, William

Cloutier, John

Lindblade, Eric

Boyce, Robert
Lawton, David

Veazey, John

Dickinson, Howard, Jr.

McNamara, Wanda

Kobel, Rudolph
Malcolm, Kenneth
Pitts, Jacqueline

Syracusa, Anthony

Brown, Julie
Dunlap, Patricia

Heon, Richard

McCann, William, Jr.

Pelletier, Arthur
Smith, Marjorie
Taylor, Kathleen

Twardus, Joseph

Donovan, Thomas

Palmer, Lorraine

Clark, Charles
Lawton, Robert

Howard, Godfrey

Langley, Jane
McCarthy, John, Jr.
Sabella, Norma

Tufts, J. Arthur

Callaghan, Frank
Estabrook, Iris
Keans, Sandra
Merrill, Amanda
Pelletier, Marsha
Snyder, Clair
Torr, Ann

Vachon, Dennis

Ferland, Brenda

Wiggins, Celestine

Golden, Paul

Rice, Thomas, Jr.

Kenney, Joseph



St. Hilaire, Paul
GRAFTON

Alger, John

Hinman, Harry

Weber, Phil
HILLSBOROUGH

Alukonis, David
Burke, M. Virginia
Daniels, Gary
Golding, William
Luebkert, Bernard
McGough, Tim
Riley, Frances

MERRIMACK

Adams, Stephen
Hoadley, Elizabeth
Larrabee, David

Maxfield, Roy

ROCKINGHAM
Arndt, Janet
Dalrymple, Janeen
Fesh, Robert
Henderson, Warren
Lovejoy, Marian
Noyes, Richard
Reardon, Neil
Varrell, Thomas

STRAFFORD

Bickford, David

SULLIVAN

Tholl, John, Jr.

Chase, Paul, Jr.
Mirski, Paul

Williams, William, Jr.

Arnold, Thomas, Jr.
Chabot, Ernest
Desrosiers, William
Holley, Sylvia
MacGillivray, Jeffrey
McRae, Karen

Rowe, Robert

Brown, Mary
Krueger, Patricia
Lavoie, Gerard

Pfaff, Terence

Beaulieu, Jon
Dolan, Richard
Flanders, David
Katsakiores, George
McKinney, Betsy
Packard, Sherman
Sapareto, Frank

Verani, Giovanni

Kaen, Naida

Cobbin, Philip

Root, John

Batula, Peter

Chabot, Robert
Fenton, James

Jean, Loren
Marcinkowski, Michael
Murch, George

White, Donald

Colburn, Thomas
Lamach, Bernard

Leber, William

Camm, Kevin
Dowling, Patricia
Gibbons, Paul
Katsakiores, Phyllis
Mikowlski, Walter
Rabideau, Marie
Schanda, Frank
Welch, David

McKinley, Robert

Guaraldi, Lawrence

Teschner, Douglass

Boutin, David
Christiansen, Lars
Flora, Kathleen
Letendre, Evelyn
Martin, Mary
Piteri, Dawn

Wright, George

DeStefano, Stephen
Langer, Ray

Lockwood, Robert

Cegelis, Mark
Dunham, Vivian
Griffin, Mary
Letourneau, Robert
Millard, Ralph
Raynowska, Bernard
Stickney, Nancy

Weyler, Kenneth



Adler, Rudolf Burling, Peter Kibbey, David

and the Majority report was adopted.

HB 1478, recogni zing American sign | anguage as the prinmary | anguage of deaf
citizens. | NEXPEDI ENT TO LEG SLATE

Rep. Warren C. Henderson for Education: The commttee heard testinony that
there are many vari ations of |anguage used by the hearing inpaired.

Desi gnati ng one as superior to the others seened unwarranted. The bill also
woul d permit Anerican sign | anguage to satisfy the college foreign |anguage
requi rement. The University of New Hanpshire already offers such a course for
credit. It is also not the duty of the legislature to direct colleges or
schools as to what to offer for credit courses. Vote 11-4.

Adopt ed.

HB 1479, establishing education partnership agreenents to encourage and
enhance the study of scientific and technol ogical discipline in the public
school s. | NEXPEDI ENT TO LEGQ SLATE

Rep. Susan B. Durham for Education: The committee is in favor of encouraging
school s in New Hanpshire to establish educational partnership with federal
| aboratories but |egislation is not needed. The information about these

opportunities will be sent to the school technol ogy plan oversight commttees
around the state. The person in charge of technology transfer at the Cold
Regi ons Lab in Hanover is willing to be a conduit for inquiries about

partnerships with federal |aboratories around the country. Vote 17-2.
Adopt ed.

HB 1501, relative to anending certain provisions of the charter school |aw
QUGHT TO PASS

Rep. Mari e Rabideau for Education: This bill anends charter school |aw by
clarifying school districts will be "held harm ess" from charter school
action or inaction. It also clarifies that no duties are to be added to those
of the school board and revises the nmethod used to deternine cost per pupil
to reflect nost recent and available data. The committee felt this was a
"housekeepi ng" bill which refines charter school law. Vote 17-2.

Adopted and ordered to third reading.

HB 1530, regardi ng the reappoi ntnent of teachers in their probationary
period. | NEXPEDI ENT TO LEGQ SLATE

Rep. Stanley N Searles for Education: Although this bill had sone support in
conmittee, its features have sone overlap with HB 1414 and certain Senate
bills. The committee chose to ITL this bill and deal with these features in
the Senate bills. Vote 12-5.

Adopt ed.



HB 1618-L, requiring schools to provide evaluative materials to non-custodi a
parents of pupils. | NEXPEDI ENT TO LEGQ SLATE

Rep. Elizabeth K. Hoadl ey for Education: This bill allows non-custodia
parents access to evaluative naterials concerning their children. The bil
provi des those parents will also have access to notices of school -based

activities. The conmittee found several unresolved problens with the bill
Accordingly, the study conmittee investigating parental involvenment in
schools will be asked to consider the issues raised by this bill. Vote 17-2.

Adopt ed.

HR 52, encouragi ng school districts to include special education students in
drug education progranms. | NEXPEDI ENT TO LEQ SLATE

Rep. Wlliam A Riley for Education: School districts nmust include specia
educati on students in drug education prograns by |aw. Therefore, HR 52 was
consi dered to be unnecessary by the majority of the conmmttee. Vote 15-4.

Adopt ed.

HB 1145, relative to the definition of "livestock." QUGHT TO PASS W TH
ANMENDVENT

Rep. Perley E. Davis for Environment and Agriculture: This bill expands the
definition of "livestock”™ to nore clearly define the termas it is used today
in agriculture, by including donesticated strains of buffal o, bison, Ilansas,

al pacas, emus, ostriches, yak, elk, fallow deer and rei ndeer. Vote 19-1.
Amendnent (0877h)
Amend the bill by replacing all after the enacting clause with the follow ng:

1 Livestock; Definition; Hunmane Sl aughter. Amend RSA 427:33, 1l to
read as foll ows:

Il. The term"livestock" neans cattle, horses, sw ne, sheep,
goats, as well as donesticated strains of buffalo, bison, Ilams, alpacas,
emus, ostriches, yaks, elk (cervus el ephus canadensis), fallow deer (danma
danma), red deer (cervus el ephus), reindeer (Rangifer taradus), and other
speci es of aninmals susceptible of use in the production of neat and neat
product s;

2 Livestock; Definition; Livestock Auction. Anend RSA 427:38, Il to
read as foll ows:

I1l. "Livestock" shall nean all cattle, goats, sheep, sw ne,
horses[,] or other equidae, as well as donesticated strains of buffalo,
bi son, |l anmas, al pacas, emus, ostriches, yaks, elk (cervus el ephus
canadensis), fallow deer (dana dama), red deer (cervus el ephus), reindeer
(Rangi fer taradus).



3 Effective Date. This act shall take effect 60 days after its
passage.

AMENDED ANALYSI S

This bill expands the definition of "livestock” to include donesticated
strains of buffalo, bison, |lams, al pacas, enus, ostriches, yaks, elKk,
fall ow deer, red deer, and reindeer.

Adopt ed.
Report adopted and ordered to third readi ng

HB 1225, restricting the |Iand application of solid wastes within certain
di stances of natural, rural, and community rivers. OQUGHT TO PASS W TH
ANMENDVENT

Rep. Peter R Leishman for Environnent and Agriculture: This bill would
exenpt current approved sludge and septage agricultural application practices
fromthe 250 foot set-back requirenents along rural/conmunity rivers. This
exenpti on would continue for five years only for past agricultural uses and
indefinitely for research done by the University of New Hanpshire. The
committee believes before we prohibit the use of sludge and biosolids from
some of our agricultural |ands, nore research needs to be conducted. However,
to renpve the 250 foot protective set-back for new applications of sludge and
bi 0-solids fromthe conprehensive Shorel and Protection Act woul d be unwi se.
Vot e 20-0.

Amendment (0774h)
Amend the title of the bill by replacing it with the follow ng:

AN ACT restricting the land application of solid wastes within certain
di stances of natural, rural, rural-conunity, and community rivers and
exenpting certain uses allowed under prior interpretations of the | aw

Amend the bill by replacing all after the enacting clause with the foll ow ng:
1 Findings and Intent.

I. The general court recognizes that |and application of septage
and sludge within 250 feet of the rivers designated under the rivers
managenent and protection programwas allowed under rul es adopted by the
departnment of environnmental services, and that the practice has recently been
prohi bited due to the departnent reinterpreting portions of the rivers
management and protection program statute.

I1. The general court finds that this prohibition may create an
econom ¢ hardship for those farmers who have been | and applyi ng septage and
sludge in accordance with the departnent's rules and who are now forced to
di scontinue use of these materials. This prohibition will also halt a
val uabl e research project being conducted by the University of New Hanpshire
concerning the land application of sludge.



I1l1. The general court finds that it is reasonable to allow such
farmers, for a 5-year period, and research scientists, for an indefinite
period, to continue applying septage and sludge within 250 feet of these
desi gnated rivers, and that such all owances will not create an undue risk of
harmto the public or the environment. Furthernore, the general court intends
to reexamne this issue at the end of the 5-year period, taking into account
all creditable scientific information concerning the safety and environnent al
effects of | and applying septage and sl udge near rivers.

2 Natural Rivers Protection; Application of Solid Waste. RSA 483: 9,
Vli(c) is repealed and reenacted to read as foll ows:

(c) Any land application within the river corridor of
sept age, sludge, or solid waste, as defined in RSA 149-M 4, XXIV, shall be
set back a mi ni mum of 250 feet fromthe normal high water mark and shall be

i medi ately incorporated into the soil. The provisions of this subparagraph
shal |l not apply to manure, linme, or wood ash when used for agricultura
pur poses.

3 Rural River Protection; Application of Solid Waste. RSA 483:9-a,
VII(b) is repealed and reenacted to read as foll ows:

(b) Any land application within the river corridor of
sept age, sludge, or solid waste, as defined in RSA 149-M 4, XXIV, shall be
set back a m ni mum of 250 feet fromthe normal high water mark and shall be

i medi ately incorporated into the soil. The provisions of this subparagraph
shall not apply to nmanure, linme, or wood ash when used for agricultura
pur poses.

4 Rural -Comunity Rivers Protection; Application of Solid Waste. RSA
483:9-aa, VII(b) is repealed and reenacted to read as foll ows:

(b) Any land application within the river corridor of
sept age, sludge, or solid waste, as defined in RSA 149-M 4, XXIV, shall be
set back a m ni mum of 250 feet fromthe normal high water mark and shall be

i medi ately incorporated into the soil. The provisions of this subparagraph
shal |l not apply to manure, linme, or wood ash when used for agricultura
pur poses.

5 Community Rivers Protection; Application of Solid Waste. Anend RSA
483:9-b, VII(b) is repealed and reenacted to read as foll ows:

(b) Any land application within the river corridor of
sept age, sludge, or solid waste, as defined in RSA 149-M 4, XXIV, shall be
set back a mininum of 250 feet fromthe normal high water mark and shall be

i medi ately incorporated into the soil. The provisions of this subparagraph
shall not apply to nmanure, |linme, or wood ash when used for agricultura
pur poses.

6 Tenporary Use Authorization. The septage and sludge | and application
restrictions contained in RSA 483:9, VI(c), RSA 483:9-a, VII(b), RSA 483:9-
aa, VII(b), and RSA 483:9-b, VII(b) shall not apply until 5 years after the
effective date of this act to any |and upon which septage or sludge has been
spread in accordance with all applicable rules adopted by the federa
Envi ronmental Protection Agency and the New Hanpshire departnent of



envi ronnental services, during any portion of the 3-year period prior to
January 1, 1998. In addition, there shall be no ternination of this
restriction exenption for qualifying land that is used for scientific
research on septage or sludge. Any continued application of septage and
sludge pursuant to this section shall conply with all applicable federal and
state |l aws and any best nmanagenent practices published by the university of
New Hanpshire cooperative extension

7 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSI S

This bill restricts the |and application of solid wastes within certain
di stances of natural, rural, rural-community, and conmunity rivers.

The bill also allows current septage and sl udge application practices
whi ch have been used by farners and researchers to continue, for the next 5
years for farmers and indefinitely for researchers

Adopt ed.
Report adopted and ordered to third reading

HB 1346, relative to the definition of disposal under the solid waste
managenent act. OUGHT TO PASS W TH ANMENDMENT

Rep. Harold P. Melcher for Environment and Agriculture: This bill is an
agency bill to nmake clear and consistent the regul ations of incineration and
di sposal of solid waste. It changes no regulation and is necessary
housekeepi ng. Vote 21-0.

Amendnent (0725h)
Amend the title of the bill by replacing it with the foll ow ng:

AN ACT relative to certain definitions under the solid waste managenent
act .

Amend the bill by replacing section 2 with the foll ow ng

2 New Par agraph; Definition Added; I|ncineration. Amend RSA 149-M 4 by
inserting after paragraph X the foll ow ng new paragraph:

Xl. "Incinerator"” means a facility which enploys a method of
using controlled thermal conbustion, including flame conbustion, to thermally
break down waste or other materials, including refuse-derived fuel, to an ash
resi due that contains little or no conbustible materials.

3 Effective Date. This act shall take effect 60 days after its
passage.

AMENDED ANALYSI S



This bill renoves incineration fromthe definition of disposal under
RSA 149-M the solid waste managenent act and adds a definition of
i nci nerator.

This bill is a request of the departnent of environnental services.
Adopt ed.
Report adopted and ordered to third reading.

HB 1431, prohibiting the aerial spraying of herbicides for forestry purposes.
| NEXPEDI ENT TO LEQ SLATE

Rep. David L. Babson for Environment and Agriculture: The conmittee felt that
the revised rules on aerial spraying of herbicides which will be in place in
the near future should be given an opportunity to work. Vote 14-6.

Adopt ed.

HB 1453, relative to products from sludge-treated soil. | NEXPEDI ENT TO
LEG SLATE

Rep. Peter R Leishman for Environment and Agriculture: The conmittee felt
the bill as witten was unwor kabl e and coul d rai se i ssues with | abeling
unwarranted from evi dence presented. However, there may be nmerit in the
concept and as a result the Conmittee Chairman has created a study comrittee
on | abeling to report back with potential |egislation next session. Vote 18-
3.

Adopt ed.

HB 1454, relative to the spreading of sludge or biosolids. REFER FOR | NTERI M
STUDY

Rep. Betty B. Hall for Environment and Agriculture: This controversial issue,
| andspreadi ng of sludge, has so many ranifications a noratoriumis only one
solution. More study is needed to review evolving research. New rules are in
the process of adoption, randomtesting is currently happening and results
need to be carefully analyzed. Vote 19-2.

Adopt ed.

HB 1477, clarifying the waste reduction goals for the state of New Hanpshire.
REFER FOR | NTERI M STUDY

Rep. Betty B. Hall for Environment and Agriculture: The recycling sub-
conmittee has been studying clarifying recycling goals and needs nore tine to
conplete its work. Therefore the comm ttee reconmends interimstudy. Vote 21-
1.

Adopt ed.



HB 1606-L, relative to liability for response to hazardous nmaterials
acci dents. OUGHT TO PASS W TH AMENDVENT

Rep. Richard T. Trelfa for Environment and Agriculture: As introduced this
bill nodified existing statutes to broaden liability for contam nation of

equi pment and personnel gear occurring during response of police, fire,

ener gency preparedness or emergency response equi pment to a di scharge of
hazardous or toxic wastes, and to include certain personnel costs. The bil

al so changed the initial appeal process for the |iable person fromthe
Commi ssi oner of the Departnent of Environmental Services to the Comm ssioner
of the Departnent of Safety. The anendnent clarifies definition of the person
liable, clarifies and limts that |iable person's financial exposure and sets
up appropriate nmechani sns for control. Vote 17-2.

Amendnent (0847h)
Amend the bill by replacing all after the enacting clause with the follow ng:

1 Public Safety and Wl fare; Firewards, Firefighters, and Fire
Hazards; Liability Concerni ng Hazardous Materials Accidents. RSA 154:8-a, |1-
a is repealed and reenacted to read as foll ows:

Il1-a.(a) Any person whose act or omi ssion caused the actua
di scharge of hazardous materials or toxic wastes which resulted in the
response of police, fire, emergency preparedness, Or emergency response
equi pment shall be responsible for payment of the cost of the equi pnent use
or replacenent of the equiprment used, if danaged or expended, in containing
t he hazardous materials or toxic wastes.

(b) Any person whose act or omi ssion caused the actua
di scharge of hazardous materials or toxic wastes shall be responsible for
paynment of the personnel costs of police, fire, public safety, and mnunici pal
personnel , including mutual aid standby personnel, directly involved in the
ener gency response, except that costs for on-duty paid personnel who have
responded to the energency involving the di scharge of hazardous nmaterials
during their assigned duty shift shall not be costs eligible for
rei mbur senent .

(c) The response to fires or other energencies where the
di scharge of hazardous materials is incidental to the fire or other energency
and does not require the use of specialized hazardous materials response
equi pment or personnel specially trained pursuant to 40 C.F. R section 311
shall not be costs eligible for reinbursenent.

(d) Wthin 30 days after the equi pnent | eaves the site of
the incident, the municipality, organization, or mutual aid district which
seeks paynent shall submit a bill for cost of equipment use, equiprent
cl eanup, or equi pnent replacenment and the costs of personnel, if applicable,
to the person responsible for the equi pnent contam nati on under subparagraph
(a) and the costs of personnel under subparagraph (b). At the tinme of

billing, the municipality, organization, or nutual aid district which seeks
paynent shall notify the billed party that an appeal may be filed with the
conmi ssioner of safety within 30 days of the receipt of the bill. Paynent

shall be nade directly to the municipality, to the organi zation, or to the
mutual aid district. A municipality, organization, or mutual aid district



Wi thin whose jurisdiction the incident occurs is authorized to collect
paynent on behalf of the nmunicipalities, organizations, or nutual aid
districts that participated in the response and to di sburse paynent
accordi ngly.

(e) The person responsible for the equi pnent contam nation
may appeal paynent for such costs within 30 days of receipt of the bill for
the costs to the conmi ssioner of safety. The comm ssioner shall hold an
adm nistrative hearing within 30 days after receiving the appeal, at which
time the extent of liability for costs shall be determ ned. The comm ssi oner
shal | issue a decision within 30 days after holding the hearing. Any person
aggri eved by a decision of the comm ssioner under this section may appeal the
decision to the superior court in the sane nanner as that prescribed in RSA
263:75, Il and I11.

(f) I'f no appeal is filed within 30 days after receipt of
the bill, the person responsible for the equi pment contam nation shall be
deened to have waived all rights to appeal and shall be liable to the
nmuni ci pality, organization, or nutual aid district for the total anount
bi Il ed.

(g) The comm ssioner of safety shall establish rates for
equi pnment usage and personnel costs that shall be the maxi mum amount that nay
be charged by any nunicipality, organization, or nutual aid district in
accordance with this section. The guidelines for establishing the rates shal
be adopted pursuant to RSA 541-A. To the extent possible, the rates shal
reflect the actual costs for enmergency response to hazardous materials
i ncidents for nunicipalities throughout the state.

2 Effective Date. This act shall take effect 60 days after its
passage.

Adopt ed.
Report adopted and ordered to third reading

HB 1623, relative to a waiting period before a dog or cat may be euthani zed
and relative to requirenments for cats. OUGHT TO PASS W TH AMENDVMENT

Rep. Richard T. Trelfa for Environment and Agriculture: As introduced, this
bill required a waiting period before an animal care center could consider an
unlicensed cat or dog to be abandoned. It also required outdoor cats to have
identification and to be spayed or neutered. The anmendnent repl aces the
original bill and acconplishes the following: 1.) Increases the waiting
peri od before euthanization for cats which have a form of positive
identification. 2.) Mandates that all aninal shelter facilities (as defined
in RSA 437:2, 1) shall have on premi ses a microchip scanner (no charge to the
shelter) and a file of recognized pet retrieval agencies. Wiere an owner is
not known all shelters shall inspect for tattoos, ear tags or other forns of
positive identification and shall scan for a microchip upon adnission of an
animal and prior to transferring ownership of an unclai ned or abandoned
animal. 3.) Sets up safeguards for transfer of ownership of a cat to include
a) inoculation b) issuance of a health certificate and c) establishing a form
of positive identification including but not Iinmted to a tattoo, collar

m crochip, ear tag, or any other permanent form of identification approved by



t he comm ssioner of agriculture, markets and food. 4.) Changes the hol ding
period for vaccinated ferrets from 45 days to 10 days to reflect increased
know edge of ferret inmmune reactions pursuant to studies by the USDA. Vote
18- 1.

Amendment (0797h)
Amend the title of the bill by replacing it with the follow ng:

AN ACT relative to a waiting period before a cat or ferret nmay be
eut hani zed, relative to requirenents for cats, ferrets, and dogs transferred
fromanimal shelter facilities, and relative to ferret rabies suspects.

Amend the bill by replacing all after the enacting clause with the foll ow ng:

1 Ferret Rabies Suspects. Anmend RSA 436:105-b, Il and IlIl to read as
foll ows:

Il1. Any apparently healthy ferret not vaccinated or whose
vaccination status is unknown which has bitten any person and caused a
puncture of the skin or which has caused a nonbite exposure of the person
shal | be seized and, if the owner consents, inpounded under the supervision
of the local authorities for a period of not |ess than 10 days. If, upon
exam nation by a licensed veterinarian, the ferret has no signs of rabies at
the end of the inmpoundnment, it may be released to the owner. Any illness in
the ferret during confinement or before rel ease shall be evaluated by a
licensed veterinarian. |If signs suggestive of rabies develop, the ferret
shal | be euthani zed and the head sent for examination to the public health
| aboratory, departnent of health and hunan services. It shall be the
responsibility of the owner for any expense for the exam nation and for the
i mpoundrrent of the ferret. If the owner of the ferret is not known or if the
owner does not consent to inmpoundment, the ferret shall be euthani zed upon
sei zure and the head sent for exam nation to the public health | aboratory,
department of health and human services. It shall be the responsibility of
t he owner for any expense for euthanizing the ferret and for preparing the
head for shipment to the public health | aboratory. If the owner of the ferret
is not known, the state shall be responsible for the expense.

Ill. Any healthy ferret vaccinated in accordance with RSA
436: 100, which has bitten any person and caused a puncture of the skin or
whi ch has caused a nonbite exposure, shall be confined by the owner or other
responsi bl e person as required by the local authorities for a period of [45]
10 days, at which tine the ferret shall be exam ned by a |icensed
veterinarian. If no signs of rabies are observed by the veterinarian, the
ferret may be released fromconfinement. Any illness in the ferret during
confinenent or before rel ease shall be evaluated by a |licensed veterinarian.
I f signs suggestive of rabies develop, the ferret shall be euthanized and the
head sent for examination to the public health | aboratory, departnent of
heal th and human services. It shall be the responsibility of the owner for
any expense for the exam nation and the inpoundnent of the ferret, for
eut hani zing the ferret and for preparing the head for shipnent to the public
health laboratory. If the owner of the ferret does not consent to the
confinement or if the owner of the ferret is not known, the state shall be
responsi bl e for the expense.



2 Abandoned Cats and Ferrets; Waiting Period. Amend RSA 437:18, IV to
read as foll ows:

I V. "Abandoned ani nal" neans:

(a) Any ani mal whose owner neglects or refuses to reclaim
it within 7 days after the mailing of the notification provided for in RSA
437:19[; or].

(b) Any aninmal left in an animal care center by a person
unknown or by an owner who, when | eaving the aninal, gives a false name or
fal se address.

(c) Any ferret in the custody of the animl care center for
at | east 7 days.

(d) Any cat in the custody of the animal care center for at
| east 7 days which has a formof positive identification including, but not
l[imted to a tattoo, collar, mcrochip, eartag, or any other form of
i dentification approved by the conmi ssioner of agriculture, markets, and food
pursuant to rul es adopted under RSA 466: 13- a.

3 Exenption for Animal Shelters; Inportation and Sal e of Dogs, Cats,
and Ferrets. RSA 437:10, Il is repealed and reenacted to read as foll ows:

[11. Animal shelter facilities, as defined in RSA 437:2, |, are
exenpt fromthe requirenments of this subdivision relative to accepting
selling, or transferring dogs, cats, and ferrets except that:

(a) Al animal shelter facilities shall have on prem ses a
nm crochip scanner and shall nmaintain a file of recogni zed pet retrieval
agencies including but not limted to national tattoo or mcrochip
registries.

(b) Wiere an owner is not known, all animl shelter
facilities shall inspect for tattoos, ear tags, or other permanent forns of
positive identification and shall scan for a mcrochip upon adni ssion of an
uncl ai nred or abandoned animal as defined in RSA 437:18, IV and prior to
transferring ownership of an uncl ai mred or abandoned ani mal .

(c) Al animal shelters shall conply with the provisions of
RSA 437:13-a, |V

4 Health Certificates for Cats; Section Headi ng Changed. Amend RSA
437:13-a to read as foll ows:

437:13-a [Breeder's] Health Certificate for Cats.

I. No cat shall be [sold] transferred by any person in the state
or out of the state [by a breeder] for a fee without first being inocul ated
agai nst i nfectious diseases using a vaccine approved by the state
veterinarian and unl ess acconpani ed by an official health certificate issued
by a licensed veterinarian within 14 days. Said health certificate shall be
intriplicate, of which one copy shall be sent to the state veterinarian, one



copy shall be kept by the [breeder] person transferring ownership of said cat
for a period of at least 3 years, and one copy shall be given to the
[ purchaser] new owner.

Il. For purposes of this section, an official health certificate
nmeans a certificate signed by a licensed veterinarian on a form approved by
the state veterinarian, containing the name and address of the [breeder]
person transferring ownership of the cat, the age, sex, breed and description
of the cat, a list of all types of vaccines or nedication adm nistered to the
cat, and the certification of the veterinarian that the cat is free from
vi sual evidence of any conmuni cabl e di seases.

I11. No [breeder] person shall deliver or cause to be delivered
any cat less than 8 weeks of age.

IV. Al incorporated or chartered humane societies with operating
shelters in the state of New Hanpshire are exenpt fromthe requirenments of
this section relative to selling or transferring cats except that all cats
transferred out of an aninmal shelter facility shall have a form of positive
identification, including but not limted to a tattoo, collar, mcrochip, ear
tag, or any other permanent form of identification approved by the
commi ssioner of agriculture, markets, and food and shall have been vacci nated
agai nst rabies in accordance with RSA 436.

V. [In this section, "breeder" nmeans any person who breeds cats
for sale.

VI.] The comm ssioner of the departnent of agriculture, nmarkets,
and food or [his] designee is hereby authorized on [his] the conm ssioner's
own initiative or pursuant to conplaints of other persons to investigate any
conpl ai nts made pursuant to this section and to enforce the penalties of RSA
[437:13-a, VII] 437:13-a, VI. The commi ssioner shall adopt rules under RSA
541-A relative to the procedures for such investigations.

[MIT.]VI. Notwithstanding the provisions of RSA title LXI I, any
person violating any of the provisions of this section shall be fined not
| ess than $100 for the first offense, $200 for the second of fense, and $500
for each succeedi ng of fense. Each violation shall be considered a separate
of fense. Fines and penalties under this section shall be delivered to the
state treasurer for deposit into the general fund

5 Section Headi ng Changed; Reclaimng of Animals; Application to Cats.
Amend RSA 437:19 to read as foll ows:

437:19 Notice to Omer; Reclainmng of Animals. The operator of an
ani mal care center having custody of an aninal, the owner of which has
refused or neglected to reclaimthe aninal for a period of 7 days, or has
refused or neglected to pay the just fees and charges due for boarding,
groom ng, surgical, nmedical or other care of the animal for a period of 7
days, shall notify the owner by certified mail of the intention of the
operator to treat the aninal as an abandoned animal within the neani ng of
this subdivision if the owner does not reclaimthe aninal or pay the charges
and fees within 7 days after the mailing of the notification. Any cat not
licensed in accordance with RSA 466:13-a and which is reclaimed froman
ani mal care center shall be released to the owner only upon proof of a



current, valid rabies vaccination or upon being vaccinated against rabies in
accordance with RSA 436.

6 Effective Date. This act shall take effect 60 days after its
passage.

AMENDED ANALYSI S
This bill:

(a) Adds requirenents for a waiting period before an aninmal care center
may consider a cat or ferret to be abandoned

(b) Adds new requirenents for cats relative to reclaining, health
certificates, and identification.

(c) Changes the procedure for ferret rabies suspects.

(d) Adds requirenents for animal shelter facilities relative to dogs,
cats, and ferrets.

Adopt ed.
Report adopted and ordered to third readi ng

HB 1438, establishing a conmittee to study the regul ati on of personnel
enpl oyed in early care and education including, but not limted to, center
and fam|ly-based child care and preschools. OUGHT TO PASS W TH AMENDMENT

Rep. Mriam D. Dunn for Executive Departnents and Adm nistration: This bil
creates a study conmittee to exam ne the issues of regulating personne
enployed in early child care and education, including, but not limted to,
center and fam|y-based child care and preschools. The conmittee will review
rel evant research and national studies with specific attention to the role of
regulation in inmproving the quality of care for our youngest children. The
anendnent expands the conmittee's duties to include input fromthe public,
prof essional s, parents and rel ated state agencies. Vote 14-4,

Amendment (0838h)
Amend the bill by replacing section 3 with the foll ow ng
3 Duti es.

I. The committee shall exami ne the inplications of inplenenting
occupational regul ation of personnel enployed in early childhood prograns,
including directors, teachers, teacher assistants, and child care workers.

Ot her duties shall include, but not be limted to, review and docunentati on
of the effects of occupational regulation on the health, safety, and quality
of care and education of young children; the position of the Nationa

Associ ation for the Educators of Young Children (NAEYC) with regard to
occupational regulation in early childhood education; and preparation of a
report of the studies of occupational regulation and certification in early



chi |l dhood education in other states with special attention to possible
agreenents of reciprocity.

Il. The comrittee shall consult with the foll ow ng individuals
and groups to obtain additional infornmation:

(a) The comm ssioner of the departnent of education, or
desi gnee.

(b) The commi ssioner of the departnent of health and human
services, or designee.

(c) The president of the New Hanpshire Association for the
Educati on of Young Chil dren.

(d) The president of the New Hanpshire Child Care
Associ ati on, or designee.

(e) The president of the New Hanpshire Child Care Directors
Associ ation, or designee.

(f) The president of the New Hanpshire Fam |y Child Care
Associ ation, or designee.

(g) A faculty nmenber froman institution of higher
educati on who teaches early chil dhood educati on.

(h) Individual parents as the conmittee deens necessary.

(i) Menmbers of the New Hanpshire Child Care Advisory
Conmittee as established by RSA 126-A:17.

Adopt ed.
Report adopted and ordered to third reading.

HB 1556-FN, transferring the division of fire standards and training to the
departnment of regional comunity-technical colleges. | NEXPEDI ENT TO LEG SLATE

Rep. Ray F. Langer for Executive Departnents and Adm nistration: Except for
the sponsor all of the testinony the committee heard was opposed to the bill
for various reasons: (l) there were no funds to support the division if the
transfer was approved, (2) the firemen would have difficulties neeting

trai ni ng standards, and (3) such a nove would place training for firefighters
back 20 to 40 years. Vote 17-0.

Adopt ed.

HB 1640-FN, prohibiting the use of public resources for political purposes.
REFER FOR | NTERI M STUDY

Rep. Howard C. Dickinson, Jr. for Executive Departments and Adni nistration:
This bill as witten made little sense, so the commttee focused on the



sponsor's anmendment which prohibits public enployees or appointed officials
of the state or its political subdivisions fromworking on political agendas
or conmittees for candidates. Al so, these sanme enpl oyees or officials would
be prevented fromusing public facilities or their office equipnment or
supplies or fromsoliciting contributions for their purposes. Wile this my
seemto nmake good sense and nmany were surprised to discover that this was not
al ready on the books, the amendnent goes on to say that the prohibitions
shal | not apply to public enployees who work for elected officials. Clearly,
this |l eads to some very strange places and situations, and the conmttee

wi shed to explore these further during the interim Vote 15-3.

Adopt ed.

HB 1653, relative to the conposition of the board of barbering, cosnetol ogy,
and esthetics. OUGHT TO PASS

Rep. Sylvia A Holley for Executive Departments and Administration: This bil
changes the nmake up of the Board of Barbering, Cosnetol ogy and Esthetics. One
of two licensed barbers nenbers is replaced by a |icensed manicurist. This
change in make up of the board nore accurately reflects the menbership of
those licensed by the board. No other changes are made. Vote 12-5.

Rep. Goul et spoke agai nst.

The report fail ed.

Rep. Goul et nobved ought to pass with amendnment and offered a fl oor anendnent.
Fl oor Amendment (0974h)

Amend the bill by replacing sections 1 and 2 with the follow ng:

1 Board Conposition Changed; Licensed Manicurist and Additional Public
Menmber Added. Amend RSA 313-A:2, | to read as foll ows:

I. There shall be a board of barbering, cosnetol ogy, and
esthetics consisting of 7 nenbers as follows: [2] one licensed [ barbers]
barber, [2] one licensed [cosnetol ogi sts] cosnetol ogi st, one |icensed
esthetician, one licensed nmanicurist, one |icensed cosnetol ogy school owner
who shall be a resident of New Hanpshire or a designee of such owner who
shall be a |icensed cosnetol ogi st and a resident of New Hanpshire, and [one]
2 public [nenber] nenbers, each to be appointed by the governor with the
consent of the council to a termof 5 years. No board nenber shall be
appoi nted to nore than 2 consecutive terns. Only board menbers provided for
in this paragraph shall have the authority to vote in board determ nations.

2 Application; Current Board Menbers. Barber menbers and cosnet ol ogi st
nmenbers of the board of barbering, cosnetol ogy, and esthetics serving on the
effective date of this act shall serve for the remainder of their terns. The
appoi nt nent of a mani curist nenber of the board as required by RSA 313-A:2, |
as amended in section 1 of this act shall be nade upon the first expiration
of the term or other vacancy, of a barber nenber occurring on the board. The
appoi nt ment of the additional public menber of the board as required by RSA
313-A:2, | as anended in section 1 of this act shall be nmade upon the first



expiration of the term or other vacancy, of a cosnetol ogi st menber occurring
on the board, who is not the cosnetol ogy school owner or designee.

AMENDED ANALYSI S

This bill changes the menbership on the board of barbering,
cosnet ol ogy, and esthetics by replacing a nenber who is |licensed barber with
a nenber who is a licensed mani curist and by replacing a nenber who is a
Iicensed cosnetol ogist with an additional public nenber.

Rep. Dodge spoke in favor.
Adopt ed.
Report adopted and ordered to third readi ng

CACR 40, relating to inposing limtations on state governnent spending.
Providing that the legislative and executive budgets cannot be nore than 98
percent of the previous year's revenues, with the renai nder being placed into
a stabilization fund. | NEXPED ENT TO LEG SLATE

Rep. Arthur P. Klemm Jr. for Finance: This bill, if passed, would limt the
| egi sl ati ve and executive budgets to 98 percent of the previous year's
revenues with the remai nder being placed into a stabilization fund. The
coommittee felt that we al ready have the power to do this and we would not be
gi ving ourselves any new authority that we don't already possess and that
there nust be sonme flexibility to deal with the budget in good tines as well
as bad. Vote 17-5.

Adopt ed.

HB 1217, relative to bal ancing the operating budget. OUGHT TO PASS W TH
ANVENDVENT

Rep. Arthur P. Klemm Jr. for Finance: This bill puts into statute what is
the legislature's current practice. This bill states that the General Court
nmust pass a bal anced budget not only fromthe Finance Conmittee but the
entire House and Senate. The amendnent puts into statute that in creating a
bal anced budget neither the Governor nor the General Court can bond

i ndebt edness to fund operating appropriations. The anendnment al so states that
projected | apses may be used in bal ancing the budget. Vote 16-6.

Amendnent (0894h)
Amend the bill by replacing all after the enacting clause with the foll ow ng:

1 Gender-Neutral; Governor's Budget; Transm ssion to the Legislature.
Amend RSA 9:2 to read as foll ows:

9:2 Transmission to the Legislature. Not later than February 15 of the
year of each biennial |egislative session, the governor shall transnit to the
| egi sl ature a docunent to be known as a budget setting forth [his] the



governor's financial programfor each of the fiscal years of the ensuing
bi enni um and having the character and scope hereinafter set forth

2 CGovernor's Budget; Form and Contents. Amend RSA 9:3 to read as
foll ows:

9:3 Form and Contents. The budget shall consist of 3 parts, the nature
and contents of which shall be as follows:

I. Part | shall consist of the governor's budget nmessage, in
whi ch [he] the governor shall set forth

[(1) His] (a) The governor's programfor neeting al
t he expenditure needs of the governnent for each of the years of the biennium
to which the budget relates, indicating the classes of funds, general or
special, fromwhich such appropriations are to be made and t he neans through
whi ch such expenditures shall be financed

[(2)] (b) Financial statements giving in sunmary
form

[(a)] (1) The condition of the treasury at the end of the
| ast conpleted fiscal year, the estimated condition of the treasury at the
end of the year in progress, and the estimated condition of the treasury at
the end of each of the 2 years to which the budget relates if [his] the
governor's budget proposals are put into effect;

[(b)] (2) Statenments showi ng the bonded indebtedness of the
state, debt authorized and uni ssued, debt redenption and interest
requi rements, and condition of the sinking funds, if any;

[(c)] (3) A summary of appropriations reconmended for each
of the years of the bienniumto which the budget relates for each departnent
and for the state as a whole in conparison with actual expenditures for the
| ast conpleted fiscal year and estinated expenditures for the year in
progress;

[(d)] (4) A summary of the revenue estinated to be received
by the state during each of the 2 years of the bienniumto which the budget
relates, classified according to sources in conparison with the actua
revenue received by the state during the I ast conpleted fiscal year and
estimated i ncone during the year in progress, and

[(e)] (5) Such other financial statenments, data, and
comments as in [his] the governor's opinion are necessary or desirable in
order to nmake known in all practicable detail the financial condition and
operations of the state and the effect that the budget as proposed by [hin
t he governor will have on such condition and operations. If the estinmated
revenues of the state for the ensuing bienniumas set forth in the budget on
the basis of existing |laws, plus the estimated anounts in the treasury at the
close of the year in progress available for expenditure in the ensuing
bi ennial period is |less than the aggregate reconended for the ensuing
bi enni al period as contained in the budget, the governor shall make
reconmendations to the legislature in respect to the manner in which such



deficit shall be net, whether by an increase in the state tax or the

i mposition of new taxes, increased rates on existing taxes, or otherw se; and
if the aggregate of such estinmated revenues, plus estinmated bal ances in the
treasury is greater than such recomrended appropriations for the ensuing

bi enni al period, [he] the governor shall nake such recomendations in
reference to the application of such surplus to the reduction of debt or
otherwi se, to the reduction in taxation, or to such other action as in [his]
the governor's opinion is in the interest of the public welfare. The
governor's operating budget shall not use bonded indebtedness to fund
operating appropriations. Nothing contained herein shall prohibit the use of
projected | apses in determ ning conpliance with this section.

Il1. Part Il shall present in detail [his] the governor's
recommendati ons for appropriations to neet the expenditure needs of the state
from each general class of funds, classified by departnents, and indicating
for each the appropriations recommended for[: (a)] neeting the cost of
adm ni stration, operation, and nai ntenance of such departnments.

I11. Part 11l shall enbrace a draft or drafts of appropriation
bills having for their purpose to give |egal sanction to the appropriations
recommended to be made in parts | and Il. Such appropriation bills shal

i ndi cate the funds, general or special, fromwhich such appropriations shal
be paid, but such appropriations need not be in greater detail than to
indicate the total appropriation to be nade for[: (a)] adm nistration
operation, and mai ntenance of each department for each fiscal year of the
bi enni um

3 New Section; Legislature; Adoption of Operating Budget. Amend RSA 9
by inserting after section 8-a the follow ng new section:

9:8-b Adoption of Operating Budget. The general court shall not adopt
an operating budget for any fund, or any other I|egislation which provides for
appropriations, which exceed the state's total estinated revenues from
exi sting, increased, or new taxes, fees, operating incone and ot her sources.
If the estimated revenues of the state for the ensuing bienniumas set forth
in the budget on the basis of existing |aws, plus the estinmated anounts in
the treasury at the close of the year in progress available for expenditure
in the ensuing biennial period is less than the aggregate reconmended for the
ensui ng biennial period as contained in the budget, the general court shal
adopt a budget in which such deficit shall be met, whether by an increase in
the state tax or the inposition of new taxes, increased rates on existing
taxes, or otherwise; and if the aggregate of such estimted revenues, plus
estimated balances in the treasury is greater than such reconmmended
appropriations for the ensuing biennial period, the general court shall adopt
a budget applying such surplus to the reduction of debt or otherwi se, to the
reduction in taxation, or to such other action as is in the interest of the
public welfare. Such operating budget shall not use bonded indebtedness to
fund operating appropriations. Nothing contained herein shall prohibit the
use of projected | apses in determning conpliance with this section

4 Effective Date. This act shall take effect 60 days after its
passage.

AVENDED ANALYSI S



This bill prohibits the governor from proposing and the | egislature
from adopting an operati ng budget for any fund or any other |egislation which
provi des for appropriations which exceed the total estinmated revenues from
taxes, fees, operating incone, and other sources. The bill also prohibits the
use of bonded i ndebtedness to fund operating appropriations.

Adopt ed.
Report adopted and ordered to third readi ng

HB 1295-FN, relative to reinbursing the state nedical assistance program
OUGHT TO PASS

Rep. Wlliam S. Belvin for Finance: This bill is a clarification that all ows
the state to recover Medicaid paynents fromthird parties, typically

i nsurance conpanies. It requires that tinmely notice be given to the
Departnent of Health and Human Services prior to disbursement of any third
party funds to recipients. No attorneys' fees shall be deducted fromthe
amount due the state fromsuch award or settlenment. $250,000 of annual
revenue is estimated, half of which will be returned to the federa
governnment as their Medicaid match. Vote 12-5

Adopted and ordered to third reading.

HB 1300, relative to the revenue stabilization reserve account. OUGHT TO PASS
W TH ANMENDMENT

Rep. Arthur P. Klemm Jr. for Finance: This bill, as anmended, is an attenpt
by the Finance Committee to build up our reserves in the "rainy day" fund and
the Health Care Transition Fund. It will require at the end of the biennium

any surplus be divided as follows: 25% would go into the General Fund surplus
account, and the renaining 75% woul d be split 50/50 between the Revenue
Stabilization Reserve Account and the Health Care Transition Fund. There is a
cap of $100, 000, 000 of principal being placed on the Health Fund with any
extra noney going into the Revenue Stabilizati on Reserve Account. The
amendnent al so changes the cap on the "rainy day" fund from5 to 10% of the
actual General Fund unrestricted revenues for the nost recently conpl eted
fiscal year as well as changing the nanme of the Health Care Transition Fund
to the Health Care Fund. Vote 19-3.

Rep. Kurk noved Reconmmit to Committee and spoke in favor.
Adopt ed.

HB 1310, relative to legislative approval of expenditure of federal and other
funds. OUGHT TO PASS W TH AMENDMENT

Rep. O Alan Thul ander for Finance: This bill adds the Legislative Fiscal
Committee to the present procedure utilized for the acceptance and
expendi ture of non-state funds, i.e., federal aid, bequests, gifts, etc. by

t he Governor and Council for suns exceedi ng $100, 000. Vote 13-9.

Amendnent (0886h)



Amend the bill by replacing sections 2 and 3 with the follow ng:

2 New Paragraph; Fiscal Conmittee Approval Required for Acceptance and
Expendi ture of Funds Over $100, 000 From Any Non-State Source. Anend RSA
14: 30-a by inserting after paragraph V the follow ng new paragraph:

VI. Any non-state funds in excess of $100, 000, whether public or
private, including refunds of expenditures, federal aid, local funds, gifts,
bequests, grants, and funds from any other non-state source, which under
state law require the approval of governor and council for acceptance and
expendi ture, may be accepted and expended by the proper persons or agencies
in the state government only with the prior approval of the fiscal comittee

3 Fiscal Conmmittee Approval Required for Expenditure of Federal Aid.
Amend RSA 124:4 to read as foll ows:

124: 4 Application for[,] and Adninistration of Federal Aid.
Not wi t hst andi ng any other provision of |aw, the governor and council are
her eby authorized to designate fromtine to time, as they may deemin the
best interest of the state, the proper persons or agencies in the state
governnment to take all necessary action to apply for, receive and adm ni ster
any federal benefits, facilities, grants-in-aid, or other federa
appropriations or services nade available to assist state activities, for
which the state is, or may becone eligible. Al such nbneys in excess of
$100, 000 nade avail abl e, after designation by the governor and council, may
be expended by the proper persons or agencies in the state governnent only
with the prior approval of the joint legislative fiscal conmttee. In
addition to such other instruments, docunents and agreements as nay be
execut ed [ hereunder] under the authority of this section, such persons or
agenci es may[, whenever the same shall be required as a condition to the
recei pt of such federal assistance, with the approval of the governor and
council] execute indemification agreements, with the approval of governor
and council, in the nane of the state with and for the benefit of the United
St at es whenever such execution is required as a condition of receipt of such
federal assistance

AMENDED ANALYSI S

This bill requires that acceptance and expenditures of federal aid and
any other non-state funds in excess of $100,000 be approved by the joint
| egislative fiscal committee

Adopt ed.
Report adopted and ordered to third readi ng
SPECI AL ORDER

Rep. Kurk noved that HB 1397-FN-A-L, reestablishing the investnent tax credit
agai nst the business profits tax under the community devel opnent fi nance
authority, be nade a Special Order in regular calendar order for Thursday,
March 12, 1998.

Adopt ed.



HB 1399-FN, revising certain information required in the state operating
budget. OQUGHT TO PASS W TH AMENDVENT

Rep. Margaret A. Lynch for Finance: This bill provides for the elimnation of
all but Class 90 accounts in the University System of New Hanpshire budget.
The USNH budget will show only the General Fund activity within the C ass 90
accounts. This change recognizes the reality of the existing situation, which
is that the state funds the University Systemon a grant basis. Al budget
details, however, would be available for executive and | egislative review

The anendnent renoves the section of the bill requiring all departments to
prepare a suppl emental schedul e of equi pnent inventories. This addition would
have required the establishment of a Supervisor | |abor grade 18 position.

Because of the fiscal inpact, this section was renoved fromthe original
bill. Vote 22-0.

Amendrent (0906h)
Amend the bill by replacing all after the enacting clause with the foll ow ng:

1 New Section; Ceneral Fund Accounts; Hi gher Education. Anend RSA 9 by
inserting after section 4-d the follow ng new section:

9:4-e General Fund Inconme Accounts for Higher Education. Beginning with
fiscal year 2000, for the higher education fund (06-06) the state operating
budget shall show only the class 90 general fund incone accounts. Nothing in
this section shall prevent a legislative or executive request for detailed
budgets of the institutions included in higher education.

2 Effective Date. This act shall take effect upon its passage.
AVENDED ANALYSI S

This bill provides for the elimnation of all but class 90 accounts in
t he hi gher education portions of the budget.

Adopt ed.
Report adopted and ordered to third reading

HB 1400-FN, relative to the powers and duties of the comm ssioner of health
and human services. OUGHT TO PASS W TH AMENDVENT

Rep. Mary Jane WAl |l ner for Finance: This bill as amended makes severa

changes to the powers and duties of the Comm ssioner of Health and Human
Services. The first change is restoring to the transfer of funds process the
need for Fiscal Conmittee approval before funds are transferred. This process
will end at the end of this biennium (June 30, 1999). In 1995 with HB 32, the
| egi sl ature took away the bunping privileges of the enployees of Health and
Human Services. This bill will restore the bunping privileges. The bill also
provides that a departnent will not need prior authorization fromthe
Governor and Council for out-of-state trip expenses unless four or nore

enpl oyees are traveling. This provision of the bill pertains to al
departnents. In addition, the bill requires the Departnent of Health and
Human Services to produce quarterly reports on accounts payable and how



pronptly bills are being paid to providers of services. The bill also repeals
the rul e-maki ng authority given to the Commi ssioner of Health and Human
Services in HB 32. Vote 20-1

Amendnent (0911h)
Amend the title of the bill by replacing it with the foll ow ng:

AN ACT relative to the powers and duties of the commi ssioner of health
and human services and relative to out-of-state trips by state officials or
enpl oyees.

Amend the bill by replacing all after the enacting clause with the follow ng:

1 Statement of Intent. In 1995, the general court granted broad powers
to the comm ssioner of health and hunman services to reorgani ze the depart nent
and institute budgetary efficiencies while maintaining citizen services. The
general court recogni zes that the increased authority has largely served its
purpose with respect to reorganization. It is the intent of the general court
to restore conparability in powers anpbng state agencies and reestablish the
traditional system of checks and bal ances anong t he branches of governnent.

2 Qut-of-State Trips. Arend RSA 9:25 to read as foll ows:

9:25 Qut-of-State Trips. Expenses for [out-of-the-state] out-of-state
trips by 4 or nore state officials or enployees shall not be a charge against
the state, unless advance authorization for such trips has been procured from
t he governor and counci l

3 Transfer Authority. Amend RSA 126-A:1(a) to read as foll ows:

(a) Make such transfer among any and all accounts and
program appropriation units of the departnent as the comnr ssioner shall deem
necessary and appropriate to effect a reorgani zati on of the departnent,
address present or projected budget deficits, or respond to changes in
federal laws, regulations or prograns and otherw se as necessary for the
ef fici ent managenent of the departnent. [At |least 10 days prior to executing
such transfer, the conm ssioner shall notify the legislative fiscal committee
of such transfer and of the inpact of such transfer on prograns and services
of the departnent. Wthin 10 days of the comm ssioner's notification to the
| egislative fiscal committee, the conmittee shall deterni ne whether the
transfer will elimnate or substantially reduce a departnmental program or
service. |If the conmittee deternmines that the transfer elininates or
substantially reduces a departmental program or service, the committee shal
i nformthe comm ssioner of its determination before the 10-day period | apses,
and the commi ssioner shall not execute the transfer w thout obtaining the
approval of the legislative fiscal conmttee and the governor. If the
| egislative fiscal committee nakes a determination that the transfer does not
elimnate or substantially reduce a departnmental program or service, the
committee shall notify the comm ssioner that the conmi ssioner may execute the
transfer. If the legislative fiscal conmittee does not nmake a determnination
on the transfer within the 10-day period, the comr ssioner nay execute the
transfer wthout the approval of the legislative fiscal coomittee and the
governor.] The commi ssioner shall not execute a transfer w thout obtaining



the approval of the legislative fiscal comittee and the governor and
counci |

4 New Paragraph; Quarterly Reports on Grants Required. Anend RSA 126-
A:5 by inserting after paragraph Il the follow ng new paragraph:

Il-a. The comni ssioner shall produce a quarterly report, starting
with the quarter endi ng Septenber 30, 1998, which shall |ist the quarterly
and fiscal year-to-date expenditures and payabl es for each of the separate
class 90 grant accounts admi ni stered by the departnment exceedi ng $1, 000, 000
for the fiscal year. The report shall be on an accrual basis. Payabl es shal
be aged in standard 30-day increnents and agi ng of payables shall start with
the date the bill is received by the departnment without regard to whet her the
bill is subsequently adjusted. The report shall be submitted to the
| egi sl ati ve budget assistant, the house and senate finance conmittees, the
house speaker, senate president, and the governor.

5 Repeal . RSA 126-A:1(a), relative to the comm ssioner's transfer
authority is repeal ed.

6 Repeals. The followi ng are repeal ed
I. RSA 9:26, relative to an exception to out-of-state trips.
Il. RSA 126-A:16, |1l relative to departmental rules.
1. RSA 99:9, 1V, relative to bunping privil eges.

V. 1995, 310:3, |, relative to the prospective repeal on
Decenber 31, 1998, of the commi ssioner's transfer authority.

7 Effective Date.
I. Section 5 of this act shall take effect June 30, 1999.
I'l. The remai nder of this act shall take effect upon its passage.
AMENDED ANALYSI S

This bill makes certain changes in the powers and duties of the
commi ssi oner of the departnent of health and human services. Specifically,
this bill:

(1) Anends the provision of |aw authorizing broad transfer authority
Wi thin program appropriation units.

(2) Repeals certain aspects of the comm ssioner's rul emaking authority.
(3) Repeals the provision of law limting bunping privileges.

This bill requires out-of-state trips by 4 or nore state officials or
enpl oyees to be approved by the governor and council



This bill also requires the comm ssioner of health and hunan services
to produce certain quarterly reports.

Adopt ed.
Reps. Perkins and Kurk spoke in favor.
Report adopted and ordered to third readi ng

Reps. Flora and Salatiello declared conflicts of interest and did not
partici pate.

HB 1439-FN-A, relative to reducing the anount of neals and roons tax retained
by operators and designhating the noneys to a nonlapsing fund in the
departnment of resources and econonic devel opment for the pronotion of

touri sm | NEXPEDI ENT TO LEQ SLATE

Rep. Marie C. Hawki nson for Finance: The Departnent of Revenue Admi nistration
requi res businesses to keep records and submit taxes collected by them This
bill would reduce the anpbunt of neals and roons tax retai ned by operators
from3%to 11/2% and put the other 11/2%into a non-lapsing fund in the
Depart ment of Resources and Econoni c Devel opnent for the pronotion of

tourism This would affect harshly many small busi nesses which receive the
smal | rei mbursement fee. During the | ast session DRED recei ved substanti al
increases in its budget for printing and advertising, joint pronotion
advertising, and international tourism Additional funds for this biennium
are unnecessary. Vote 17-0.

Adopt ed.
Rep. Krueger declared a conflict of interest and did not participate.

HB 1563, prohibiting physicians from prescribing or administering cannabi s-
type drugs. MAJORITY: OUGHT TO PASS W TH AMENDMENT. M NORI TY: OUGHT TO PASS
W TH ANMENDMENT.

Rep. Al phonse A Haettenschwiller for the Majority of Health, Human Servi ces
and Elderly Affairs: This bill was recommitted to consider nore infornation.
The original bill called for repeal of the schedule allow ng physicians to
prescri be cannabis derivatives, nmainly Marinol, which has been | aw since
1981, for treatnment of some post-treatnment cancer patients. As anended by the

conmittee, the bill was passed 18-0 to permt prescribing for other nedica
conditions. After receiving further information, the conmittee majority
decided to retain the bill as originally anmended. Vote 15-1.

Rep. Robert K. Boyce for the Mnority of Health, Human Services and El derly
Affairs: All discussion in the committee revol ved around the schedul e |

drug, Marinol, a derivative of marijuana. There was question about whether
this section allows the prescriptive use of marijuana. The consensus was that
it should not. The commttee rejected an amendnment stating that this RSA does
not allow prescriptive use of marijuana.

Maj ority Amendnent (0479h)



Amend the title of the bill by replacing it with the follow ng:
AN ACT relative to the professional use of cannabis-type drugs.
Amend the bill by replacing all after the enacting clause with the follow ng:

1 Professional Use of Cannabis-Type Drugs. Anend RSA 318-B:10, VI to
read as foll ows:

VI. Notwi thstanding any other law to the contrary, an attending
physician, in good faith and in the course of [his] the attending physician's
prof essional practice only, may prescri be and admni ni ster cannabi s-type drugs,
or the attending physician may cause such drugs to be administered by a nurse
or intern under [his] such physician's direction and supervision[, to a
patient who is receiving radiation or chenotherapy treatment for cancer].

2 Effective Date. This act shall take effect January 1, 1999.
AMENDED ANALYSI S

This bill clarifies the professional use of cannabis-type drugs for
il ness.

Rep. Enerton spoke against the Majority anendnent.

The amendnent fail ed.

Rep. Enerton offered a floor anmendnent.

Fl oor Amendnent (0929h)

Amend the title of the bill by replacing it with the foll ow ng:

AN ACT relative to the professional use of cannabis-type drugs.

Amend the bill by replacing all after the enacting clause with the foll ow ng:

1 Professional Use of Cannabis-Type Drugs. Anmend RSA 318-B: 10, VI to
read as foll ows:

VI. Notwithstanding any other law to the contrary, an attending
physician, in good faith and in the course of [his] the attending physician's
prof essional practice only, may prescribe and admninister federal Food and
Drug Administration approved and classified cannabi s-type drugs, or the
attendi ng physician nmay cause such drugs to be adm nistered by a nurse or
intern under [his] such physician's direction and supervision[, to a patient
who is receiving radiation or chenotherapy treatnment for cancer].

2 Effective Date. This act shall take effect January 1, 1999.

AMENDED ANALYSI S



This bill clarifies the professional use of cannabis-type drugs for
illness.

Rep. Enerton spoke in favor and yi el ded to questions.
Rep. Boyce spoke in favor.

Adopt ed.

Report adopted and ordered to third reading

HB 1658-FN, relative to prohibiting the cloning of human bei ngs in New
Hanpshire. OUGHT TO PASS W TH AMENDVENT

Rep. Thomas E. Donovan for Health, Human Services and Elderly Affairs: This
bill establishes a 5-year noratoriumrelative to the cloning of a human

bei ng. The bill also establishes a comission to study the issue of cloning
and requires the conmmission to present annual reports to the house, senate
and governor. Vote 11-6.

Amendnent (0859h)

Amend the bill by replacing all after section 1 with the foll ow ng:

2 New Chapter; Human C oni ng Prohibited. Anend RSA by inserting after
chapter 141-H the follow ng new chapter

CHAPTER 141-1
HUVAN CLONI NG PRCHI BI TED
141-1:1 Human C oni ng.
I. No person shall clone a human being.

I1. No person shall purchase, sell, offer, nmake available, or
have in his or her possession an ovum zygote, enbryo, or fetus for the
pur pose of cloning a human being.

I1l. For purposes of this chapter:

(a) "Cone" neans the practice of creating or attenpting to
create a human being by transferring the nucleus froma human cell from
what ever source into a hunman egg cell from which the nucl eus has been renoved
for the purpose of, or to inplant, the resulting product to initiate a
pregnancy that could result in the birth of a human bei ng.

(b) "Conmi ssioner" neans the commi ssi oner of the departnent
of health and human servi ces.

141-1:2 Commi ssi on Established.



I. There is hereby established a comission on human cl oni ng. The
conmi ssion shall consist of the foll owi ng nenbers:

(a) The conmm ssioner, or designee.

(b) Two menbers of the house of representatives, appointed
by the speaker of the house.

(c) Two nenbers of the senate, appointed by the president
of the senate.

(d) Eight menbers appointed by the governor and council
one |icensed physician, one each representing the fields of religion,
bi ot echnol ogy, genetics, |law, and bioethics, and 2 public nmenbers. The term
of the nenbers in subparagraphs (a) - (c) shall be coterm nous with their
terms in office. The termof office of each nenber appointed by the governor
and council shall be 3 years and until a successor is appointed. Vacancies
shall be filled in the sane manner and for the unexpired terns. The
| egi sl ative nenbers of the conm ssion shall be reinbursed for nileage when
attending to the duties of the comm ssion.

1. The conm ssion shall evaluate the nedical, ethical, and
social inplications of human cloning and shall review public policy of such
i mplications.

I1l. The commission shall make an annual report on or before
January 1 of each year to the speaker of the house of representatives, the
president of the senate, and the governor.

141-1:3 Civil Penalty; Disciplinary Actions.

I. Any person who violates the provisions of this chapter shal
be subject to a civil penalty not to exceed $250,000 if a natural person or
$1, 000,000 i f any other person. In addition, any person who derives pecuniary
gain froma violation of this chapter shall be assessed a civil penalty of
not nore than an anount equal to the amount of the gross gain nultiplied by
2. Al penalties collected under this section shall be deposited in the
general fund.

I'l. Any physician, |icensed pursuant to RSA 329, who viol ates
this chapter shall be subject to disciplinary action under RSA 329:17.

I'1'l. Any business incorporated pursuant to RSA 293-A which
viol ates the provisions of this chapter shall have its certificate of
authority revoked.

3 New Subpar agraph; Human C oning. Anend RSA 329:17, VI by inserting
after subparagraph (k) the foll ow ng new subparagraph:

(I') Has violated the provisions of RSA 141-1

4 Applicability. The comm ssioner of health and human servi ces shal
call the first neeting of the conmm ssion established in section 2 of this act



within 30 days after passage of this act. The nmenbers of the comm ssion shal
el ect a chairperson at the first neeting.

5 Fundi ng. The departnent of health and human servi ces has determn ned
that no additional funds are necessary to inplenment this act.

6 Repeal. RSA 141-1, relative to human cloning, is repeal ed.
7 Effective Date.
I. Section 6 of this act shall take effect January 1, 2004.
I'l. The remai nder of this act shall take effect upon its passage.
Adopt ed.
Rep. Jacobson spoke agai nst.
Reps. Cushing and Donovan spoke in favor and yiel ded to questions.

On a division vote, 224 nenbers having voted in the affirmative and 89 in the
negati ve, the report was adopt ed.

Ordered to third readi ng.

CACR 31, relating to the rul emaki ng authority of the suprenme court. Providing
that supreme court rules are effective only when not inconsistent with
statute. | NEXPEDI ENT TO LEQ SLATE

Rep. Sandra B. Keans for Judiciary and Fam|ly Law. It is inappropriate to put
this question before the voters because another bill setting up a study
committee has been passed to deal with the sanme sections of the Constitution.
The report of the study is due Novenber 1, 1998. If there is a reason to go
forward this CACR can be introduced in January. Vote 10-5.

Rep. Jacobson spoke agai nst and yi el ded to questi ons.
Rep. Keans spoke in favor and yiel ded to questions.
Reps. Cobbin and M rski spoke agai nst.

Rep. Peterson spoke in favor.

Rep. Weber requested a roll call; sufficiently seconded.

The question being the adoption of the report.

YEAS 195 NAYS 118

YEAS 195



BELKNAP
Bartlett, Gordon
Holbrook, Robert

CARROLL
Bradley, Jeb
Patten, Betsey

CHESHIRE
DePecol, Benjamin
Manning, Joseph
Metzger, Katherine
Vogl, John

COO0S
Bradley, Paula
Guay, Lawrence
Moynihan, Wayne

GRAFTON
Akins, Ralph
Eaton, Stephanie

Nordgren, Sharon

HILLSBOROUGH

Alukonis, David
Buckley, Raymond
Clemons, Jane

Drabinowicz, A.
Theresa

Emerton, Lawrence, Sr.

Foster, Linda

Ginsburg, Ruth

Hall, Betty

Kelley, Robert

Boriso, Thomas

Lawton, Robert

Cooper, Kipp
Philbrick, Donald

Doucette, Richard
McGuirk, Paul

Riley, William

Coulombe, Henry

Horton, Lynn

Below, Clifton
Ham, Bonnie

Teschner, Douglass

Ameen, W.
Calawa, Leon, Jr.
Cote, David

Durham, Susan

Fenton, James
Franks, Suzan

Gosselin, Gerald

Hart, Nick
Kurk, Neal

Calvert, Alice

Pilliod, James

Howard, Godfrey

Hunt, John
McNamara, Wanda

Royce, H. Charles

Coulombe, Yvonne

Mears, Edgar

Brown, Channing

LaMott, Paul

Amidon, Eleanor
Chabot, Robert
Cote, Peter

Dwyer, Paul, Sr.

Fields, Dennis
Gage, Ruth

Goulet, Maurice

Jean, Claudette

L'Heureux, Robert

Golden, Paul

Turner, Robert

Mock, Henry

Lynott, Margaret
Meader, David

Smith, Edwin

Davis, Perley

Merrill, Gerald

Copenhaver, Marion

Luker, Elsa

Brundige, Robert
Clay, Susan
Dawe, Eileen

Dyer, Merton

Foster, Joseph
Gagnon, Eugene

Haettenschwiller,
Alphonse

Johnson, Lionel

LaRose, Richard



Leonard, Peter

McDonald, James, Sr.

Murphy, Robert
Reidy, Frank
Turgeon, Roland
White, Jay
MERRIMACK

Chandler, Earle
French, Barbara
Moore, Carol
Reardon, Tara

Whalley, Michael
ROCKINGHAM

Arndt, Janet

Clark, Martha
Flanders, John, Sr.
Guthrie, Joseph
Kane, Cecelia
Klemm, Arthur, Jr.
McKinney, Betsy
Noyes, Richard
Sapareto, Frank

STRAFFORD

Berube, Roger
DeChane, Marlene
Hemon, Roland
Merrill, Amanda
Smith, Marjorie
Taylor, Kathleen

Twardus, Joseph

Lozeau, Donnalee
Melcher, Harold
O'Hearn, Jane
Riley, Frances
Vaillancourt, Steve

Williams, Carol

Daneault, Gabriel
Hess, David
Morrill, Olive
Rogers, Katherine

Whittemore, James

Blanchard, MaryAnn
Dalrymple, Janeen
Frechette, Joseph
Heath, John
Katsakiores, George
Kobel, Rudolph
Micklon, Stephanie
Rabideau, Marie

Stone, Joseph

Brennan, William
Dunlap, Patricia
Heon, Richard
Pelletier, Arthur
Snyder, Clair
Torr, Ann

Wall, Janet

Maclintyre, Doris
Messier, Irene
Perkins, Paul
Sargent, Maxwell
Welch, Donald

Wright, George

Dunn, Miriam
Lockwood, Robert
Owen, Derek
Seldin, Gloria

Yeaton, Charles

Case, Margaret
Dowd, Sandra
Gleason, John
Henderson, Warren
Katsakiores, Phyllis
Langone, John
Millard, Ralph
Reardon, Neil

Syracusa, Anthony

Brown, Julie
Estabrook, Iris
Keans, Sandra
Pelletier, Marsha
Spear, Barbara

Torr, Franklin

McCarty, Winston
Milligan, Robert
Peterson, Andrew
Searles, Stanley, Sr.

Wheeler, Robert

Fraser, Marilyn
Marshall, Kenneth
Pfaff, Terence

Wallner, Mary Jane

Christie, Andrew, Jr.
Downing, Michael
Griffin, Mary
Hutchinson, Rebecca
Kelley, Jane

Lovejoy, Marian
Norelli, Terie
Sabella, Norma

Tufts, J. Arthur

Cossette, Larry
Grassie, Anne
Knowles, William
Rollo, Michael
Sullivan, Henry

Tsiros, William



SULLIVAN
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NAYS 118
BELKNAP
Boyce, Robert
Rice, Thomas, Jr.
CARROLL
Babson, David, Jr.
CHESHIRE
Bonneau, Sarah
COO0S
Pratt, Leighton
GRAFTON
Alger, John
Guaraldi, Lawrence

Mirski, Paul
Weber, Phil

HILLSBOROUGH

Arnold, Thomas, Jr.
Burke, M. Virginia
Daniels, Gary
Golding, William
Jean, Loren

Lessard, Rudy

MacGillivray, Jeffrey

McRae, Karen

Cloutier, John

Lindblade, Eric

Clark, Charles

Rosen, Ralph

Kenney, Joseph

Burnham, Daniel

St. Hilaire, Paul

Almy, Susan
Hill, Richard

Phinney, William

Williams, William, Jr.

Batula, Peter
Carlson, Donald
Desrosiers, William
Herman, Keith
Konys, Christine
Letendre, Evelyn
Martin, Mary

Mercer, Robert

Donovan, Thomas

Palmer, Lorraine

Laflam, Robert

Lyman, L. Randy

Richardson, Barbara

Tholl, John, Jr.

Chase, Paul, Jr.
Hinman, Harry

Root, John

Belvin, William
Christiansen, Lars
Dokmo, Cynthia
Holley, Sylvia
Lefebvre, Roland
Luebkert, Bernard
McCarthy, William

Murch, George

Ferland, Brenda

Schotanus, Merle

Lawton, David

Robertson, Timothy

Cobbin, Philip
Lovett, Sidney
Trelfa, Richard

Bergin, Peter
Daigle, Robert
Flora, Kathleen
Holt, David
Leishman, Peter
Lynde, Harold
McGough, Tim

Rowe, Robert



White, Donald
MERRIMACK
Adams, Stephen
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ROCKINGHAM
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Flanders, David
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Packard, Sherman
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Kibbey, David
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Cushing, Robert
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Major, Norman
Pitts, Jacqueline
Stritch, C. Donald
Welch, David

Kaen, Naida

Rogers, Rose Marie

and the report was adopted.

Brown, Mary
Hoadley, Elizabeth
Langer, Ray
Maxfield, Roy

Belanger, Ronald
Dearborn, Bruce
Dunham, Vivian
Gibbons, Paul
Malcolm, Kenneth
Raynowska, Bernard
Varrell, Thomas

Weyler, Kenneth

McCann, William, Jr.

Vachon, Dennis

Crowell, Peter
Jacobson, Alf
Larrabee, David

St. Cyr, Gerard

Camm, Kevin
Dodge, Robert
Fesh, Robert
Langley, Jane
Mikowlski, Walter
Schanda, Frank

Verani, Giovanni

McKinley, Robert

PROTEST

Pursuant to Part 2, Article 24 of the New Hampshire Constitution, Rep. Cobbin requested that his
protest be entered on the Journal.

The notion that the people amending the Constitution would provoke a constitutional crisis is, of
course, ludicrous as is the report of the Committee and the vote of the House.

REMARKS



Rep. Hill moved that the remarks made by Rep. Jacobson be printed in the Journal.
Adopted.

If you are feeling confused abut the changes in the committee report regarding CACR 31, you can
relax. It is only a demonstration of the power of the court’s lobbyist and that of the Bar Association.
The lobbyist 1s an attractive young woman and if it were not for the fact that I am so irascible, I also
may have succumbed. In 1969 when I came to the Legislature, I was under the naive assumption
that the public good is the standard for measuring the validity of a measure, but after 24 years the
public good still seems shadowy and distant as a criterion for the passage or defeat of proposed
legislation. I have also learned that even if the public good is there, it oftentimes does not have a
lobbyist. CACR 31, which seeks some legislative input into certain questions in the court’s rule-
making power with respect to Part II, Article 73-a, has, since its adoption, been more controversial
than any other amendment to the New Hampshire Constitution. May I also say that this is going to
be very stodgy and boring, so do not feel that I will be offended if you get up and leave for more
charming conversations. So, for those who are willing to endure and in order that each member has
an opportunity to understand the issue, a little bit of history is in order. For 194 years the court
operated successfully without Part II, Article 73-a without much controversy. In the 1974
Constitutional Convention, Resolution 141 was introduced which said that the Chief Justice of the
Supreme Court "shall be the administrative head of the courts." Nothing was said about any rules of
procedure. However, when it came out of committee it had the following sentence: "The rules so
promulgated shall have the force and effect of law." As many of us know this sentence has been the
source of continuing controversy because it fundamentally changed the historic relationship between
the court and the legislature. At this 1974 meeting, Delegate Martin Gross asked what effect that
sentence would have on the legislature’s ability in providing statutes on court procedures in the
future. "Is my understanding correct that this amendment, if adopted, would not deprive the
legislature of its right that it presently has, to regulate court procedure by statute"? Delegate
Nighswander answered: "I would think that any power that they have now, they would still have."
But it certainly did not turn out that way as the court now, under this amendment, claims exclusive
power. Now in the 1984 Constitutional Convention there was Resolution 100 in which the majority
report suggested that there be a legislative review of the rules so promulgated. Again, Delegate
Martin Gross said, "The issue is whether authority over court procedures is to be allowed to slip from
the exclusive control of the courts themselves, or whether we will continue to allow the legislature to
step into reform procedures when necessary." On the other hand, Delegate Conti argued that "The
court, in a government of separate powers, does not and cannot intrude on these internal rules of the
legislature. The Legislature in turn, in my judgment, is without constitutional authority to intrude
on the court’s power to make rules." What is interesting about this is the comparison of judicial rules
and legislative rules. Our constitutional right to make rules affects only those who are the members
whereas the rules of court can affect every individual. The meeting failed to adopt that by a vote of
130 to 189. Now we come to 1996 when the House passed HB 1549 which had to do with the rule of
evidence with respect to sexual assault. It passed the House. When it got to the Senate, the bill was
sent up for an advisory judicial opinion. In January of 1997 the court said that HB 1549 was
unconstitutional. There was a wave of anguish in the legislature over the decision. Our distinguished
House Speaker, Donna Sytek, had a wonderful response. This is what she said. "This was an attempt
to walk on the rocks of this raging stream of judicial opinion and not get wet. We got splashed on this
one. We may have to find some other rocks. We may have to build a bridge over that stream." The
court argued that "The legislature has no more right to break down the rules prescribed by the court
to assure fundamental due process in criminal trials than the court has to prescribe the mode and
manner in which the legislature shall perform its legislative duties." That is exactly the same kind of
thing that was argued before. I think it is important to remember that the New Hampshire
Constitution’s separation of powers as in Part I, Article 37 is bound in by the consent of the
governed, and the only direct appeal that the people have is through its legislature. If that be not so,
we are confronted by a dangerous philosophy. What is most fascinating about this 1997 decision in



support of the court with regard to judicial opinions is that the classic one used was Merrill v.
Sherburne in 1818. I say classic because this is the case that established the power of judicial review
in New Hampshire that is consistent with Marbury v. Madison on the federal level, and with which I
agree. Prior to that, this legislature actually acted as though it were judicially and legislatively as
well, a court. But in that decision it contained some very interesting words and I would like to quote
these. "Nor can they be both judicial and legislative; because a marked difference exists between the
employments of judicial and legislative tribunals. The former decide upon the legality of claims and
conduct; the latter make rules upon which, in connection with the constitution, those decisions
should be founded." In other words, it affirmed the right of the legislature to make rules with
regards to procedure. What is also fascinating about this 1997 decision was that if you read it
through never once does it utilize Part II, Article 73-a in its argument, but solely relied on this
decision and Part I, Article 37. One could well conclude from that argument that Part II, Article 73-a
is actually unnecessary. I read this rather than just talk because it is a complicated subject. What I
am saying to you is, and what I believe is, that we ought to have, that is the people of New
Hampshire, ought to have an opportunity to review this most controversial amendment and let them
affirm it or let them deny it. Then the matter can be settled. I leave it up to you to make that kind of
decision. Thank you.

REGULAR CALENDAR (CONT’D.)

HB 1144, relative to protecting personal privacy. | NEXPEDI ENT TO LEGQ SLATE

Rep. Andrew R Peterson for Judiciary and Fanm |y Law. The comittee

deadl ocked twice on this piece of |egislation which concerns personal privacy
i ssues to which we are all sensitive. However, the nmgjority found that this
bill, if enacted, would | eave the State of New Hanpshire an island in the
broad ocean of credit (and other) practices in the United States and coul d
result in serious unintended consequences to the flow of comrerce. The ains
of this bill, in the opinion of the majority, are better pursued through
Federal legislation, as it presupposes changes which woul d i ndeed be nati onal
in scope. Vote 9-7.

Rep. Sabella spoke agai nst and yi el ded to questi ons.
Rep. Peterson spoke in favor.
Rep. McGough requested a roll call; sufficiently seconded.

The question being the adoption of the report.

YEAS 174 NAYS 124
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Fesh, Robert Flanders, David Francoeur, Sheila Gibbons, Paul

Katsakiores, Phyllis Langone, John Letourneau, Robert Lovejoy, Marian
McKinney, Betsy Micklon, Stephanie Mikowlski, Walter Pitts, Jacqueline
Rabideau, Marie Reardon, Neil Sabella, Norma Sapareto, Frank
Stritch, C. Donald Varrell, Thomas Verani, Giovanni Weatherspoon, Jackie

STRAFFORD
Bickford, David Brennan, William DeChane, Marlene Estabrook, Iris
Grassie, Anne Hemon, Roland Kaen, Naida Keans, Sandra
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and the report was adopted.

HB 1376, relative to co-parenting of children. MAJORITY: | NEXPEDI ENT TO
LEG SLATE. M NORITY: OUGHT TO PASS.

Rep. Terence R Pfaff for the Majority of Judiciary and Fam|ly Law. In 99% of
di vorce cases joint legal custody is granted. This bill presunes we can

| egi sl ate better communi cati on between parents when it is the breakdown in
conmuni cations which frequently precedes divorces. Wile the intent of this
bill is to have nore and better contact between children and parents, this
isn't the appropriate nmethod to achieve that. The committee believes that
within the context of the best interest of the child the custody issues are
extrenely inportant and urge the court to ensure that judges and masters take
advant age of every possible opportunity to receive training that will help
themrender fair and inpartial decisions based on the very real individual
circunstances of each famly. Vote 13-2.

Rep. David A Bickford for the Mnority of Judiciary and Family Law. This
bill recognizes the value of both parents and would create a policy to assure
m nor children could have frequent and significant time with each parent on a
shared basis whenever possible, but not necessarily equal in tinme and hours.

Maj ority report adopted.

HB 1452, relative to expanding the court's authority for debt collection by
i ncluding license revocation and suspension. MAJORI TY: | NEXPEDI ENT TO
LEG SLATE. M NORI TY: QUGHT TO PASS.



Rep. Sandra B. Keans for the Majority of Judiciary and Family Law The
conmittee is synpathetic with the intent of the sponsor to use the threat of
removal of a driver's license to collect debts between individuals. The
courts do use this systemto enforce child support paynents because the state
sees this as in the best interests of the child's security. However, we don't
believe there is a conpelling state reason to enter into the m ddl e of
financial matters between two adults. Vote 11-1

Rep. David A. Bickford for the Mnority of Judiciary and Fam |y Law. License
revocation is a collection nmethod presently used for the benefit of custodial
parents which helps alleviate jail overcrowding. This bill expands this tool
to benefit all citizens. It would be of particular help to non-custodi al
parents to collect debts owed to themthereby reducing the need to | ower
child support paynents. The collection of debts owed to all nenbers of a

fam |y is paramount to supporting famlies.

Maj ority report adopted

HB 1470, relative to protection of religious freedons. |NEXPEDI ENT TO
LEG SLATE

Rep. Marjorie K Smith for Judiciary and Family Law. This bill alludes to
some serious and conpl ex issues relating to balancing potentially conpeting
constitutional rights. However, it was not heard by the conmittee until the
Friday before the reporting deadline, leaving no tinme for appropriate

consi deration. There was testinmony that the bill night not adequately address
the issue. Sone suggested that a constitutional amendment m ght be the
appropriate solution, others favored | egislation under consideration in other
states. Because this is the second year of the bienniumand the Judiciary and
Fami |y Law has already comitted to interimstudy on six bills, the committee
concluded that it would be appropriate to ask the sponsor to work with
interested parties both within and outside of the legislature in order to
come back in the next session with a bill which nore closely neets the goals
of the sponsors. Vote 10-3

Adopt ed.

HB 1471, allowing |loss of famlial relationship damages in wongful death
actions. OUGHT TO PASS

Rep. Benjanmin J. DePecol for Judiciary and Fanmily Law. At times our | egal
system seens to treat our children as econom c property. In our non-agrarian
society this concept is outdated. This bill says to the courts that our
children provide we parents with confort, society, affection, guidance,
compani onshi p and nmany other qualities as the parents provide to our
children. This puts all concerned on an equal |egal |evel of recovery in
wrongful death cases. Vote 9-5.

Adopted and ordered to third reading.

HB 1486, establishing a comrittee to study joint physical custody and child
support guidelines. MAJORITY: | NEXPEDI ENT TO LEG SLATE. M NORI TY: QUGHT TO
PASS.



Rep. Irene A Pratt for the Majority of Judiciary and Fanily Law. |t appears
premature to establish another study conmittee regarding joint physica
custody and child support guideline issues when the 1995 study and fi ndi ngs
are presently addressed in SB 774. Vote 14-1.

Rep. David F. Bickford for the Mnority of Judiciary and Family Law. This
bill would have nerely studi ed what 14 other states have adopted in whole or
part.

Maj ority report adopted

HB 1622-FN, relative to renedi es and appeal s under the whistlebl owers
protection act. QUGHT TO PASS

Rep. David A. Bickford for Judiciary and Family Law. This bill allows
conpensation and attorneys' fees for enployees under the whistlebl owers'
protection act and permts appeals to the superior court. Vote 7-5.

Rep. DePecol yielded to questions.
Adopted and ordered to third reading.

HB 1417-L, relative to involvenent in nediation in collective bargaining
negoti ations by certain nmunicipalities. MAJORITY: OUGHT TO PASS. M NORI TY
| NEXPEDI ENT TO LEG SLATE.

Rep. Robert E. Cegg, Jr. for the Majority of Labor, Industrial and
Rehabilitative Services: This bill only pertains to those nunicipalities
where the enployer is also the |egislative body. Under current |aw a nedi ator
can require that the full enpl oyer body attend mediation in public
bargai ni ng. Being that the enployer is also the legislative body, the result
is that anything done during negotiations is done as a | egislative body,
maki ng it inpossible to separate the two functions. In at |east a couple of
cases the mediator has called the full body into negotiations. In those cases
t he enpl oyer body, recognizing the conflict, refused to participate as a
whol e and sent a representative(s) instead. Wile those known cases cane to
agreenent, had they not the enployer body could have been hit with an unfair

| abor practice for not following the nediator's instructions. It is worthy of
noting that while nediators have instructed full enployer/legislative bodies
to participate in negotiations, no such requirement has ever been placed upon
the union's bargaining unit-that the full |egislative body of the union
participate in negotiations. Those individuals serving in governing positions
within municipalities currently affected want nothing nore than to nmake the
process fair, even, and beneficial for those they were elected to represent.
This bill will do that. Vote 10-9

Rep. Edgar H. Mears for the Mnority of Labor, Industrial and Rehabilitative
Services: The Mnority contends that no conpelling testinony was given to
justify changes to RSA 273-A:12. Under current law, nediation is a voluntary
process where either party can wal k away. Furthernore, the Labor Committee is
currently sponsoring public sessions to further study the public enpl oyee

| abor relations law. W feel it is premature to change the law at this tine.

Rep. Daniels spoke against the Majority report.



The report fail ed.

Rep. Daniels noved Qught to Pass with Anmendnment and offered a fl oor
amendnent .

Fl oor Amendment (0942h)
Amend the bill by replacing all after the enacting clause with the foll ow ng:

1 Mediation with Certain Municipalities. Amend RSA 273-A:12, IV to
read as foll ows:

IV. If the inpasse is not resolved followi ng the action of the
| egi sl ati ve body, negotiations shall be reopened. Mediati on nay be requested
by either party and may, at the nediator's option, involve the board of the
public enployer [if the nmediator so chooses]. In cases where the board of the
public enployer also serves as the |egislative body of a politica
subdi vi si on, the nedi ator nmay request no nmore than one |ess than a quorum of
the legislative body to participate in the mediation.

2 Effective Date. This act shall take effect 60 days after its
passage.

AMENDED ANALYSI S

This bill provides that in nmediation in collective bargaining
negoti ati ons, where the public enployer also serves as the |legislative body
of a political subdivision, the nmediator may request no nore than one |ess
than a quorum of the legislative body to participate in the nediation.

Rep. Daniels spoke in favor.
Adopt ed.
Report adopted and ordered to third readi ng

HB 1446, relative to certain private enployers under workers' conpensation
OUGHT TO PASS

Rep. Robert E. Cegg, Jr. for Labor, Industrial and Rehabilitative Services:
This allows snmall farmers with an aggregate payroll of |ess than $2,000. per
cal endar year to elect to carry private insurance instead of Wrkers
Conpensati on I nsurance. Vote 13-5.

Adopted and ordered to third reading.
RESOLUTI ON

Rep. Wheeler offered the follow ng: RESOLVED, that the House now adjourn from
the early session, that the business of the |ate session be in order at the
present tine, that the reading of bills be by title only and resol uti ons by
caption only and that all bills ordered to third reading be read a third tine
by this resolution, and that all titles of bills be the sane as adopted, and



that they be passed at the present time, and when the House adjourns today it
be to neet Thursday, March 12, 1998 at 10:00 a. m

Adopt ed.

LATE SESSI ON

Third reading and final passage

HB 1147, relative to corporate filings with the secretary of state.

HB 1165, relative to the incorporation, managenent, branching and nerger of
banks.

HB 1311, adopting the 1994 revisions to article 8 of the uniformcomrercia
code relative to investnent securities.

HB 1312, adopting the 1995 revisions to article 5 of the uniformcomrercia
code relative to letters of credit.

HB 1314, relative to enforceable provisions in retail installnment contracts
for motor vehicles.

HB 1536, establishing a comrittee to study wonen's health care.

HB 1551-FN, addi ng dental insurance to the continuing insurance coverage for
certain enpl oyees

HB 1129, relative to the penalty and substance abuse treatment for multiple
DW of fenders who have previously successfully conpleted a nultiple DW
of fender intervention detention center program

HB 1149, relative to the power to detain an accused person wi thout a warrant
for breach of conditions of release on bail

HB 1307, relative to penalties for habitual offenders

HB 1448, relative to confidential conmunication between victins and
counsel ors.

HB 1561-FN, preventing conmputer pornography and child exploitation and
i ncreasing penalties for possession under the child pornography | aws.

HB 1588-FN, relative to causing injury to a police dog or horse.
HB 1209, revising the interagency agreenment for special education.

HB 1320, anendi ng provisions of the advisory conmittee on the education of
students with disabilities.



HB 1428, establishing requirenents for teachers and teacher preparation
prograns to ensure that teachers are prepared to teach to a broad range of
students including exceptional |earners.

HB 1429, anending state board of education rul enaking authority relative to
certain educational personnel

HB 1121, meking technical corrections to the election | aws.
HB 1124, relative to disposal of septage or sludge.

HB 1160, relative to the definitions of the terns "farm" "agriculture,” and
"farm ng.'

HB 1229, exenpting biological control agents fromregistration requirenents
for pesticides.

HB 1238, establishing a conmittee to study ways to nmanage | and use and to
preserve and protect the state's farm and, rural and community character, and
environnental quality against |ow density sprawl and the | oss of sense of

pl ace.

HB 1299, requiring nenbers of executive branch councils to file annua
financial statenents and relative to certain person's who fail to file annua
financi al statenents.

HB 1361, relative to rul emaking authority, subpoena powers, and establishment
of civil penalties by the board of professional engineers.

HB 1455, relative to the publication of administrative rules.

HB 1459, relative to the specificity of administrative rules and the
identification of state and federal law in the rule making process.

HB 1303-FN-A-L, continually appropriating boating fees and other revenues to
the division of safety services.

HB 1326, relative to applications for exenption to the state hiring del ay.

HB 1384-FN-A, nmaki ng an appropriation for use by the New Hanpshire Comm ssion
on the Smithsoni an Festival of Anerican Folklife.

HB 1456, relative to the budget making process.
HB 1118, relative to the expiration of contact |ens prescriptions.

HB 1150, establishing a conmittee to study the authority, functions, duties,
funding, and responsibilities of the bureau of energency nedi cal services.

HB 1166, relative to the oversight conmittee on health and human services

HB 1298-FN-L, requiring health care providers to wear identification.



HB 1498, authori zing emergency nedical care providers to inform patients of
transport options.

HB 1408, requiring a crimnal background investigation for certain child care
agenci es.

HB 1423-FN, nodifying the definition of enploynent under the unenpl oynment
conpensation statute and assi gnnent of unenpl oynment conpensation paynents for
a claimant's child support obligations.

HB 1109, allow ng prepaynent of property taxes before April 1.

HB 1122, relative to the licensure of charitable organizations to conduct
bi ngo ganes or sell lucky 7 tickets in towns and cities in which the
organi zati ons have been conducting charitable activities.

HB 1131, relative to the sale of Iiquor and beverages and relative to
enforcenent of the |iquor |aws.

HB 1469-L, establishing a conmmittee to examine the valuation of public
utility property.

HB 1111, relative to the types of investnents allowable by |ocal treasurers.
HB 1112, relative to the placenment of articles on the official ballot.

HB 1113, relative to reports of town and school district neetings to be
certified to the department of revenue admi nistration.

HB 1126-L, relative to municipal debt limts.
HB 1172-L, relative to the nunber of nenbers on a municipal budget comittee

HB 1236-L, relative to limtations on the amendnent of warrant articles in
of ficial ballot voting.

HB 1434-L, sinmplifying the charter amendnent procedure for the purpose of
establishing official ballot voting.

HB 1447-L, relative to approval by the legislative body of cost itens in a
col | ective bargai ni ng agreemnent.

HB 1568, relative to the timng of special school district neetings.

HB 1608, providing that the nenbership on any charter conmi ssion established
inamlti-town school district shall reflect each town's proportionate
nmenmber ship of the district's school board.

HB 1496, relative to energy facility evaluation.



HB 1281, requiring managed care plans to pernit a wonan to select an
obstetrician-gynecol ogist as a prinmary care physician or to obtain access for
certain obstetrical or gynecol ogi cal services

HB 1411, establishing a conmittee to study the feasibility of creating a
nonprofit, public corporation to facilitate the availability of affordable
heal th insurance for the uninsured and underi nsured by organizing | arge
pur chasi ng groups of subsidi zed and non-subsi di zed subscri bers and
establ i shing the individual health insurance market nandatory risk sharing
pl an.

HB 1011-FN, maeking it a felony to operate certain ganbling businesses and
prohi bi ti ng possession of ganbling nachi nes unless specifically authorized
under state |aw.

HB 1543-FN-L, relative to di sbursenent of incone of persons held or
i mprisoned in a county departnent of corrections facility.

HB 1562, excepting cannabis-type drugs fromforfeited drugs which may be
delivered to the departnment of health and human services for nedical use.

HB 1215, establishing a conmittee to study the shortage of qualified and
certified personnel in the delivery of services related to special education.

HB 1280-L, clarifying the procedures for background crim nal checks for
school enpl oyees and vol unteers

HB 1369, revising the student nenbership of the university system of New
Hanpshire board of trustees.

HB 1414, relative to review of non-renewal of teachers contracts.
HB 1501, relative to anending certain provisions of the charter school |aw.
HB 1145, relative to the definition of "livestock."

HB 1225, restricting the land application of solid wastes within certain
di stances of natural, rural, rural-community, and comunity rivers and
exenpting certain uses allowed under prior interpretations of the | aw.

HB 1346, relative to certain definitions under the solid waste managenent
act .

HB 1606-L, relative to liability for response to hazardous material s
acci dents.

HB 1623, relative to a waiting period before a cat or ferret may be
eut hani zed, relative to requirenments for cats, ferrets, and dogs transferred
fromanimal shelter facilities, and relative to ferret rabies suspects.

HB 1438, establishing a comrittee to study the regul ati on of personnel
enpl oyed in early care and education including, but not limted to, center
and fami|ly-based child care and preschool s.



HB 1653, relative to the conposition of the board of barbering, cosnetol ogy,
and esthetics.

HB 1217, relative to bal ancing the operating budget.
HB 1295-FN, relative to reinbursing the state nedical assistance program

HB 1310, relative to legislative approval of expenditure of federal and other
f unds.

HB 1399-FN, revising certain information required in the state operating
budget .

HB 1400-FN, relative to the powers and duties of the comm ssioner of health
and human services and relative to out-of-state trips by state officials or
enpl oyees.

HB 1563, relative to the professional use of cannabis-type drugs.

HB 1658-FN, relative to prohibiting the cloning of human beings in New
Hanmpshi re.

HB 1471, allowing |loss of famlial relationship damages in wongful death
actions.

HB 1622-FN, relative to renedi es and appeal s under the whistlebl owers
protection act.

HB 1417-L, relative to involvenent in nediation in collective bargaining
negoti ati ons by certain nmunicipalities.

HB 1446, relative to certain private enployers under workers' conpensation
UNANI MOUS CONSENT

Rep. Burling noved that the remarks made by Rep. Dunn on February 18, 1998 be
printed in the Journal

Adopt ed.

Rep. Dunn: Thank you, Madam Speaker. | al so apol ogi ze for the | ateness of the
hour, although it is not ny fault either. Rep. Jacobson nentioned an historic
event and | would like to briefly nention another historic event which is the
1998 A ynpics, the wonmen's Team USA i ce hockey which won the gold and |I'm
sure that you are all aware of it. | would like to use a four-letter work,
Madam Speaker, w th your perm ssion, because sonetines a word is very
important. The word is spelled GI RL. If you listened to the male
sportscasters on this hockey ganme, you'll see how hard they tried not to use
this no-no word. | have no problem whatsoever. | |ooked at the roster | ast

ni ght of 25 players and counted ni ne from New Hanpshire. That is al nbst one-
third. Not only is that unusual, | think it is quite incredible. There are
two fromDartnouth Col |l ege. There are four from UNH and there are three
homegr own New Hanpshire wonen, or girls, on that team | thought that wi thout



New Hanpshire there would be no gold nedal. There night not even be a Team
USA for wonen's hockey. The three wonmen who are on that teamare fromthree
towns with which | have a particular personal affiliation and | have never

met. Tricia Dunn, who is not a relative in any way, is fromDerry. | spent
two fine years at Pinkerton Acadeny in Derry. The second is Katie King from
the town of Salem | lived in Wndhamin the 1940s and we used to go the race

track, ny doctor dad and I, at 4:00 in the norning to watch the thoroughbreds
exercise. That is before pacers and trotters came in and it is before Route
93 ever came in. And last, but not least, | ama Concord representative
incidentally, is Tara Munsey. | have been a Concord resident since 1966.
woul d |ike to suggest, Madam Speaker, that this House consider a New
Hanpshire House party. | don't nean a slunber party, but | nmean a non-
partisan, non-sexist party. | think that when the girls return home from
their week in Hawaii, they may be available for some kind of a celebration. |
have not polled the Concord Delegation to see if we would teamup with the
Derry and the Sal em Del egati ons to work on sone kind of a celebration. Sone
of you may or nmay not realize that the Concord Del egation involves 13
representatives here, all girls. | did not split out the Derry and Sal em

Del egations by sex, but | do know that a forner classnate of mine at

Pi nkerton Acadeny is a Derry del egate, and George Katsakiores is no girl. W
could also invite the Governor, she's a girl, and we have a Senator for this
district who is a girl on the other side. | only hope that perhaps we could
work together. This is a teamto be really proud of and the State of New
Hanpshire is responsible for the gold nmedal that Team USA has won. Thank you
very much.

Clerk's note: The renmarks nade by Rep. Dunn are printed here for the benefit
of the nenbers. In the pernanent Journal they will appear in the Journal of
February 18t h.

RECESS MOTI ON

Rep. Wheel er noved that the House stand in recess for the purpose of
i ntroduction of bills, enrolled bill amendments and enrolled bill reports
only.

Adopt ed.

The House recessed at 5:20 p.m

RECESS

BI LLS SI GNED BY THE GOVERNOR

Chap. 1, SB 84, revising the uniform simltaneous death act. (eff. 1/1/99)

Chap. 2, HB 1119, relative to the town |line between the towns of Groton and
Pl ynout h, New Hanpshire. (eff. 3/6/98)

Chap. 3, HB 1664, authorizing salary increases for state | aw enforcenent
officers. (eff. sec. 3, 5/14/98; renmninder 3/6/98)






