HOUSE RECORD

Second Year of the 155th Session of the General
Court

Calendar and Journal of the 1998 Session
Vol. 20 Concord N.H. Thursday, February 12, 1998 No. 15

HOUSE JOURNAL No. 3 (cont.)

Thursday, January 29, 1998
(Rep. David Welch in the Chair)
RESOLUTION
Its introduction having been approved by the Rules Committee:

Rep. John Flanders offered the following: RESOLVED, that in accordance with the list in the
possession of the Clerk, House Bill numbered 1661, shall be by this resolution read a first and second
time by the therein listed title, sent for printing, and referred to the therein designated commaittee.

Adopted.
INTRODUCTION OF HOUSE BILLS
First, second reading and referral

HB 1661, relative to eligibility for postsecondary education tuition grants. (Belvin, Hills. 14; Searles,
Hills 23; Snyder, Straf 14; Weyler, Rock 18; McCarley, Dist 6; Danais, Dist 20; Rubens, Dist 5:
Education)

RECESS
(Rep. Babson in the Chair)
RESOLUTION

Its introduction having been approved by the Rules Committee:



Rep. Trelfa offered the following: RESOLVED, that in accordance with the list in the possession of
the Clerk, House Bill numbered 1662, shall be by this resolution read a first and second time by the
therein listed title, sent for printing, and referred to the therein designated committee.

Adopted.
INTRODUCTION OF HOUSE BILL
First, second reading and referral

HB 1662-FN, restructuring the nuclear decommissioning finance committee and the office of the
consumer advocate and amending laws relative to atomic energy to reflect the policies of electric
utility restructuring. (Cushing, Rock 22; Below, Graf 13; Hollingworth, Dist 23: Science, Technology
and Energy)

RECESS
(Rep. Rabideau in the Chair)
RESOLUTION
Its introduction having been approved by the Rules Committee:

Rep. Henderson offered the following: RESOLVED, that in accordance with the list in the possession
of the Clerk, Constitutional Amendment Concurrent Resolution numbered 44, shall be by this
resolution read a first and second time by the therein listed title, sent for printing, and referred to
the therein designated committee.

Adopted.
INTRODUCTION OF CACR
First, second reading and referral

CACR 44, relating to clarifying the phrase "proportional and reasonable" in the constitution.
Providing that to the extent local property taxes are used to fund an adequate education, tax rates
among different local taxing districts shall be proportional and reasonable if, utilizing real property
valuations equalized throughout the state, the lowest tax rate utilized by any one local taxing
district is not less than 50 percent of the highest rate utilized by any other local taxing district.
(Hess, Merr 11: Finance)

RECESS
(Speaker Sytek in the Chair)
UNANIMOUS CONSENT
Rep. Lockwood addressed the House.

Rep. Dokmo moved that the remarks made by Rep. Lockwood be printed in the Journal.



Adopted.

Rep. Lockwood. Thank you, Madam Speaker. Thank you for recognizing me at this particular time,
while the Journal for the January 29, 1998 session 1is still open. Thank you, members of the House
for your Unanimous Consent and your attention. Madam Speaker, we all know that January 29th
was a difficult day for many members of this honorable house with reference to the Ethics
Committee report and subsequent action to censure one of our own members. I rise, Madam Speaker,
to offer a sense of appreciation and full recognition of worth to the Ethics Commaittee for a truly
exemplary performance in its consideration of this truly tortuous case. The Committee’s process
appeared to be beyond reproach, absent pre-judgment and absent recrimination and posturing. Its
report is a clear and concise statement of the complaint as well as the Committee’s reasoning for its
findings. It was appropriate that the House overwhelmingly supported its recommendation. Madam
Speaker, rather than condemnation I believe the Ethics Committee deserves our congratulations for
bringing this unfortunate situation to a fair, equitable and compassionate conclusion. Thank you
very much, Madam Speaker.

Rep. Lozeau moved that the House adjourn.

Adopted.

HOUSE JOURNAL No. 4

Thursday, February 12, 1998

The House assembled at 10:00 a.m., the hour to which it stood adjourned, and was called to order by
the Speaker.

Her Excellency, Governor Jeanne Shaheen joined the Speaker on the rostrum for the day’s opening
ceremonies.

Prayer was offered by House Chaplain, Reverend Edward G. Horstmann.

God of the common good whose care is wide enough to embrace the needs of individuals and the
complexities of institutions; we pray that You will inspire each of us personally and all of us
collectively that we may serve well the land and people of New Hampshire. Grant us the courage of
our convictions but make us vulnerable enough to learn from the convictions of others. Grant us the
passion of our highest ideals but make us humble enough to be transformed by the visions of others.
As in all times we pray that You will breath into us Your love and energy so that we may accomplish
Your hopes of grace, humor and mutual respect. Amen.

Rep. Pantelakos led the Pledge of Allegiance.

LEAVES OF ABSENCE



Reps. Carney, Champagne, Clay, Cobbin, Ferguson, Robert Foster, Gage, Gleason, Golden, Gosselin,
Healy, Robert Johnson, Cecelia Kane, George Katsakiores, Amanda Merrill, Micklon, Pepino,
Russell, Paul Taylor and Woods, the day, illness.

Reps. Bartlett, Bishop, Daniels, Dolan, Guay, Haley, Haettenschwiller, Milligan and Syracusa, the
day important business.

Reps. Dawe and Weber, the day, illness in the family.

INTRODUCTION OF GUESTS

Bea Reed, guest of Rep. Francoeur. Aisylu Yanbaeva, Galina Mistreanu, George Chigogidze, Maruf
Abdukadirov, Marina Dratcheva and Dolores Siik, guests of Rep. Owen. The 1998 class of
Leadership New Hampshire and the program director’s Cotton Cleveland and Mary Scheffy, guests
of Rep. Boutin. Grover Norquist, guest of Rep. Frances Riley.

SPECIAL GUESTS

The Class L Girls’ Field Hockey Team and the Fall Spirit Cheerleading Team from Salem High
School, guests of the House.

COMMITTEE ASSIGNMENTS
Rep. Steven J. Connolly off Science, Technology and Energy; on Wildlife and Marine Resources.
Rep. Terence R. Pfaff Vice Chairman of Judiciary and Family Law.
Rep. Edwin O. Smith on Criminal Justice and Public Safety.

Rep. Deborah L. Woods off Judiciary and Family Law; on Resources, Recreation and Development.

SENATE MESSAGE
NONCONCURRENCE
HB 191, reducing the number of categories of pesticides from 3 to one.
HB 211, defining the terms "psychological injury" and related terms under the child protection act.

HB 276, removing primary petition filing requirements for candidates who do not voluntarily accept
campaign spending limitations.

HB 367-FN-L, requiring notification to parents when a minor violates the tobacco laws.



HB 716-FN, relative to economic development and retention rates and special contracts.

HB 792-FN-L, prohibiting trusts and other legal devises from being used to shelter wealth for the
purposes of medicaid eligibility.

SUSPENSION OF RULES

Reps. Wheeler and Burling move that the Rules be so far suspended as to permit the extension of the
reporting date to March 18, 1998 for all bills not yet introduced as of this date, and all bills approved
for late introduction by the Rules Committee.

Reps. Burling and Wheeler spoke in favor.
Adopted by the necessary two-thirds.
RESOLUTION

Reps. Wheeler and Burling offered the following: RESOLVED, that in accordance with the list in the
possession of the Clerk, House Bills numbered 1663 and 1664, shall be by this resolution read a first
and second time by the therein listed titles, sent for printing, and referred to the therein designated
committees.

Adopted.
INTRODUCTION OF HOUSE BILLS
First, second reading and referral

HB 1663-FN, relative to rulemaking under the administrative procedures act. (Pfaff, Merr 11; G.
Chandler, Carr 1; Wheeler, Hills 7; Burling, Sull 1; Barnes, Dist 17; Hollingworth, Dist 23: Executive
Departments and Administration)

HB 1664-FN, authorizing salary increases for state law enforcement officers. (Wheeler, Hills 7;
Burling, Sull 1: Finance)

COMMITTEE REPORTS
CONSENT CALENDAR

Rep. Wheeler moved that the Consent Calendar with the relevant amendments as printed in the
day’s House Record be adopted.

HB 1275-FN, relative to training for marine patrol officers, removed by Rep. Hunter.

HB 1584, relative to the applicability of the youth access to and use of tobacco products law, removed
by Rep. Mirski.



HB 1466-FN-A-L, relative to current use and the real estate transfer tax, removed by Rep. Mirski.

HB 605-FN-L, relative to procedures regarding delinquent children under RSA 169-B, removed by
Rep. Pfaff.

HB 606-FN-L, relative to procedures regarding children in need of services under RSA 169-D,
removed by Rep. Pfaff.

HB 1370, abolishing the judicial council, removed by Rep. Hemon.

HB 1505-FN, removing judges from the state defense and indemnification provisions, removed by
Rep. Mirski.

HB 1637-FN, repealing the requirement that the commissioner of the department of employment
security maintain a state directory of new hires, removed by Rep. Mirski.

HB 1609, permitting municipal elections to be held on biennial election day, removed by Rep.
Cloutier.

HJR 21, requesting that the United States Congress return to the states the authority to regulate
campaign finance, removed by Rep. Clark.

Consent Calendar adopted.

HB 1125, repealing laws relative to trading stamp companies and solar equipment warranties.
OUGHT TO PASS

Rep. Keith R. Herman for Commerce: Finally, we have the opportunity to repeal two laws which are
arcane and unenforced. The laws being repealed deal with trading stamp companies (RSA 357-A)
and solar equipment warranties (RSA 358-L). The problems for which these laws were originally
created no longer exist. No one testified in opposition to the bill. The Attorney General's Office is
supportive of repealing these provisions. Vote 15-0.

HB 1186, requiring all-night convenience stores to have 2 attendants on duty during night hours.
INEXPEDIENT TO LEGISLATE

Rep. Tim S. McGough for Commerce: The committee felt this bill would have placed unfair
restrictions on owners of small businesses. Isolating one type of business and allowing government to
determine minimum staffing is an inappropriate intrusion on a business owner's right to operate
based on market conditions. Vote 15-0.

HB 1214-FN, encouraging employers to provide health insurance for their employees by providing a
"New Hampshire Way" designation. INEXPEDIENT TO LEGISLATE

Rep. George Hurt for Commerce: This bill makes an onerous provision on an employer and
businesses with a mandated subscription to provide certain confidential records on personnel policy
provisions to the Department of Insurance. Further, this bill also discriminates from one employer to
another on how an employer provides employee health insurance coverage. Vote 15-0.

HB 1546-FN, extending consumer protection rights to purchasers of farm equipment. REFER FOR
INTERIM STUDY



Rep. David T. Mittelman for Commerce: The purpose of this bill is to create a "lemon law" for farm
equipment. The committee would like additional time to examine similar laws in other states and an
existing federal regulation that provides an arbitration mechanism for disputes of this nature. Vote
15-0.

HB 1582-FN, extending small employer health insurance coverage to individuals, limiting annual
premium rate increases, and eliminating minimum participation requirements for small employer

groups. REFER FOR INTERIM STUDY

Rep. Keith R. Herman for Commerce: This bill would force HMOs into the individual health market
and cap premium rates. This concept is part of the solution to the critical problem in New
Hampshire's individual health insurance market. The overall solution will be studied extensively
this summer with a myriad of alternative approaches to ensure that New Hampshire residents have
access to affordable health care. Vote 16-1.

HB 1101, requiring juvenile case and court records to be unsealed in certain cases. INEXPEDIENT
TO LEGISLATE

Rep. L. Randy Lyman for Criminal Justice and Public Safety: This subject matter was reviewed
extensively under HB 604 and it was determined that the sentencing judge already has access to the
records for the purposes addressed in this bill. HB 604 was re-re-referred in the last session and will
be before the senate later this session. Vote 17-0.

HB 1128-FN, relative to space heaters. OUGHT TO PASS

Rep. Bruce F. Hunter for Criminal Justice and Public Safety: The committee heard from the
manufacturers and the municipal association and they were in favor of this bill. It is just a
housekeeping bill for the fire marshal's office and it eliminates a level of unnecessary bureaucratic
regulation. Vote 14-1.

HB 1132-L, relative to the sale of fireworks. INEXPEDIENT TO LEGISLATE

Rep. Bruce F. Hunter for Criminal Justice and Public Safety: This bill is not needed as it is already
in the statute, RSA 160-B, but the committee has assured the sponsor that this will be looked at in
HB 1108 which deals with fireworks and the Fireworks Review Committee. This is one town's
problem and it can be done locally. There are only 26 dealers in this state who come under the local
control. Vote 15-0.

HB 1197-FN, expanding the crime of felonious use of firearms to include felonious use of any deadly
weapon and relative to the minimum mandatory and maximum sentences of imprisonment for
felonies involving deadly weapons. INEXPEDIENT TO LEGISLATE

Rep. Andrew Christie, Jr. for Criminal Justice and Public Safety: This bill seeks to amend our
felonious use of a firearm statute to felonious use of a deadly weapon. This broadens the effect of the
statute tremendously as shown by the following definition: "Deadly Weapon' means any firearm,
knife or other substance or thing which, in the manner it is used, intended to be used, or threatened
to be used, is known to be capable of providing death or serious bodily injury. Making this change
was something our committee saw no need to do. We believe the enhanced penalty should be
reserved for the use of a firearm and not for the use of everything under the sun. There was no
testimony from the police or the attorney general that this change was needed or wanted. We concur.
Vote 17-0.



HB 1263, relative to the confidentiality of juvenile records. INEXPEDIENT TO LEGISLATE

Rep. L. Randy Lyman for Criminal Justice and Public Safety: This bill provides that all juvenile
records, including court records and police files where the juvenile is 12 years of age or older, shall be
part of the public record even if the juvenile is placed into a court diversion program. This subject
matter was dealt with extensively under HB 604 which was voted Inexpedient to Legislate by the
House and it was determined that requiring all juvenile records to be public was detrimental to the
ability to rehabilitate, educate and reform. The criminal record of an adult is not public record.
Therefore, we should not have a double standard for juveniles. Vote 17-0.

HB 1279-FN-L, relative to the procedures for vacating uninhabitable or unsafe buildings. OUGHT
TO PASS WITH AMENDMENT

Rep. Lori Cardin for Criminal Justice and Public Safety: This bill establishes procedures for vacating
unsafe and uninhabitable buildings. The Fire Marshal and the New Hampshire Municipal
Association requested this bill. The purpose of this is to protect the occupant if the conditions of a
building constitutes a clear and imminent danger to the life and safety of the occupant or other
persons. The amendment addresses the concerns of New Hampshire Legal Assistance regarding
tenants rights being violated as it pertains to a municipalities assistance when a person is displaced
by this type of action. Vote 15-0.

Amendment (0496h)
Amend RSA 147:16-a, II as inserted by section 1 of the bill by replacing it with the following:

II. A prominent notice shall be posted at each entrance to the building or other
premises informing all persons that the premises has been ordered vacated, and of the officer
making the order. Such notice shall not be removed during the period such order is in effect, and
anyone removing such notice shall be guilty of a misdemeanor. The following wording, though not
exclusive, shall be deemed sufficient:

"DANGER. THIS BUILDING (or other premises) IS UNSAFE. OCCUPANCY IS
PROHIBITED BY ORDER OF THE (officer's title) OF THE TOWN (City) OF ____, UNDER
AUTHORITY OF RSA 147:16-a. DETAILS OF THIS VIOLATION ARE ON FILE .
ANYONE ENTERING THIS BUILDING (premises) OR REMOVING THIS NOTICE SHALL BE
GUILTY OF A MISDEMEANOR. PERSONS AGGRIEVED BY THIS ORDER MAY REQUEST A
HEARING IN THE DISTRICT COURT."

Amend RSA 147:16-a, VII as inserted by section 1 of the bill by replacing it with the following:

VII. The provisions of this section shall not apply to a residence which is occupied
only by the owner and his or her immediate family, unless the condition of such premises constitutes
a clear and imminent danger to the life or health of persons other than the occupant or occupants.

Amend RSA 147:16-a as inserted by section 1 of the bill by inserting after paragraph VII the
following new paragraph:

VIII. Nothing in this section shall be deemed to affect a municipality's duty to
provide general assistance under RSA 165. No proceeding under this section shall be deemed to
affect any legal rights between landlord and tenant.



HB 1309, relative to an exemption from notification requirement for telemarketing firms.
INEXPEDIENT TO LEGISLATE

Rep. Doris R. MacIntyre for Criminal Justice and Public Safety: It was the unanimous consensus of
the committee to vote inexpedient to legislate on HB 1309. Testimony indicated a desire to allow
telemarketing firms to "RANDOMLY" record incoming calls which would later be used for training
purposes. Under questioning by the committee, a representative of a telemarketing firm indicated he
wanted to be able to record all incoming calls for a record or resource. Eleven states prohibit
recording of calls and 39 states allow recording with one party notification. Telemarketing firms
should not be exempt from the wiretapping and eavesdropping laws. Everyone must be notified in
advance if they are to be tape recorded. Vote 15-0.

HB 1515-FN, relative to discharge of persons imprisoned for failure to pay a penalty assessment or
an administrative fee. OUGHT TO PASS

Rep. Herbert R. Hansen for Criminal Justice and Public Safety: This bill merely adds to RSA 618:8,
Definition of Fine, two additional items (penalty assessments and administrative fees) that were not
previously included. This omission results in petitions to the courts requesting that these
assessments be waived since they were not covered by law. This bill will correct this situation. Vote
15-1.

HB 1550-FN, justifying the use of force against persons armed with deadly weapons engaging in
illegal drug transactions and permitting life imprisonment as an enhanced sentence for persons who
engaged in an illegal drug transaction while armed with deadly weapons. INEXPEDIENT TO
LEGISLATE

Rep. Frank M. Schanda for Criminal Justice and Public Safety: The committee felt that this bill
could cause many more problems that it would solve. This bill would have justified the use of non
deadly and deadly force, by "any" person, who had reasonable grounds to believe that another person
was armed with a deadly weapon while engaged in an illegal drug transaction. This bill also
enhanced the penalty for a person engaged in an illegal drug transaction while armed with a deadly
weapon. The committee voted this bill inexpedient to legislate. Vote 14-0.

HB 1553-FN, prohibiting the possession or use of rohypnol, ketamine, and GHB. OUGHT TO PASS
WITH AMENDMENT

Rep. L. Randy Lyman for Criminal Justice and Public Safety: This bill as amended will amend RSA
318B, the Controlled Drug Act to place the following three dangerous substances on New
Hampshire's controlled drug schedules as follows: Flunitrazepam, trade name rohypnol, (a
sedative/hypnotic with amnesiac effects) on Schedule I, gamma-hydroxy-butyrate ( a
sedative/hypnotic with amnesiac and hallucinogenic effects) on Schedule II, and ketamine
hydrochloride (a veterinary anesthesia) on Schedule III in accordance with the recommendations of
the New Hampshire Pharmacy Board. Extensive testimony in committee has overwhelmingly shown
that the abuse of these three substances for date rape, assaults, robberies and as a means of altering
consciousness is a growing problem in our state. Drug abuse treatment professionals and law
enforcement officials attested that they are quickly becoming drugs of choice among our youth. Yet,
because they are not properly covered by our controlled drug statutes, there is no current means
available to our law enforcement community to charge those who sell, use or possess these
dangerous, potentially deadly substances. The bill provides law enforcement with the tools they need
to tackle and fight this new drug scourge. Vote 17-0.

Amendment (0502h)



Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Flunitrazepam, Gamma-hydroxy-butyrate, and Ketamine Hydrochloride
Scheduled as Controlled Drugs. Amend RSA 318-B by inserting after section 1-b the following new
section:

318-B:1-c¢ Flunitrazepam, Gamma-hydroxy-butyrate; and Ketamine Hydrochloride.

I. The legislature intends that the provisions of paragraph III of this section shall
remain in effect until such time as flunitrazepam, gamma-hydroxy-butyrate, and ketamine chloride
are scheduled by the commissioner of the department of human services in accordance with and
pursuant to RSA 318-B.

II. The legislature finds that:

(a) Flunitrazepam, marketed under the trade name rohypnol, which has a
sedative, hypnotic and amnesiac effect, has no acceptable medical uses in the United States and
carries a high potential for abuse. Therefore, flunitrazepam meets the criteria for placement on
schedule I of controlled drugs.

(b) Gamma-hydroxy-butyrate, also known as GHB, which is a chemical
additive and has a sedative, hypnotic, and amnesiac effect, has an acceptable medical use in the
United States but has a high potential for abuse. Therefore, gamma-hydroxy-butyrate meets the
criteria for placement on schedule II of controlled drugs.

(c) Ketamine hydrochloride, a veterinary anesthesia, has acceptable uses in
veterinary medicine and limited uses in human medicine but has a high potential for abuse and may
lead to severe psychic or physical dependence. Therefore, ketamine hydrochloride meets the criteria
for placement on schedule III of controlled drugs.

III. Notwithstanding the provisions of RSA 318-B:1-a, relative to scheduling by
rulemaking of the commissioner of the department of health and human services, the following shall
be scheduled as controlled drugs:

(a) Flunitrazepam, marketed under the trade name rohypnol, shall be placed
on schedule 1.

(b) Gamma-hydroxy-butyrate, known as GHB, shall be placed on schedule II.
(c) Ketamine hydrochloride shall be placed on schedule III.

2 Contingent Repeal. If flunitrazepam, gamma-hydroxy-butyrate, and ketamine
hydrochloride are scheduled by the commissioner of the department of health and human services
pursuant to a rule adopted under RSA 541-A and pursuant to RSA 318-B, then RSA 318-B:1-c as
inserted by section 1 of this act shall be repealed at 12:01 a.m. the day after flunitrazepam, gamma-
hydroxy-butyrate, and ketamine hydrochloride are scheduled. The commissioner of the department
of health and human services shall certify to the secretary of state the date on which flunitrazepam,
gamma-hydroxy-butyrate, and ketamine hydrochloride are scheduled by rule.

3 Effective Date. This act shall take effect upon its passage.



AMENDED ANALYSIS

This bill prohibits the possession or use of rohypnol, ketamine, and gamma-hydroxy-butyrate
(GHB) by placing rohypnol on schedule I, GHB schedule II, and ketamine on schedule III of the
controlled drug schedules.

HB 1557-FN, establishing the New Hampshire racketeer influenced and corrupt organizations act.
INEXPEDIENT TO LEGISLATE

Rep. Paul K. Chase, Jr. for Criminal Justice and Public Safety: This bill as presented to the
committee would have established a New Hampshire version of the federal racketeer influenced and
corrupt organizations (RICO) statute. After a presentation by the bill's sponsor, the sponsor felt that
he may have been misled on the intentions of proposed legislation. At the sponsor's request, the bill
has been reported out as inexpedient to legislate. Vote 15-0.

HB 1592-L, relative to the enhanced 911 data base. OUGHT TO PASS WITH AMENDMENT

Rep. Frank M. Schanda for Criminal Justice and Public Safety: This bill, as amended, "encourages' municipalities
to provide information to the bureau of emergency communications relating to street addresses for the purpose of
maintaining the enhanced 911 data base. It also "requires’ local telephone service providers to match street address
information with the subscribers telephone number for use in maintaining the enhanced 911 data base. The resulting
data base is an important tool for public safety. If the information isincorrect, important services such as emergency
ambulances and other like services could be misdirected and therefore delayed. Our enhanced 911 systemisonly as
good as the information that isimmediately available. Vote 13-0.

Amendment (0426h)
Amend RSA 106-H:10 as inserted by section 3 of the bill by replacing it with the following:
106-H:10 Municipal Cooperation.

I. Municipalities are encouraged to provide a verified master street address guide
(MSAG) and a verified street address guide (SAG) to the bureau of emergency communications for
use in developing and maintaining the enhanced 911 data base. Every year, municipalities are
encouraged to provide an updated MSAG and an updated SAG to the bureau.

II. The bureau shall provide local telephone service providers authorized to do
business in the state pursuant to RSA 374:22 with a copy of each MSAG and each SAG for every
municipality in the local telephone service provider’s service territory. The local telephone service
providers shall match each subscriber in the service territory by telephone number with an SAG
address, and shall assure that accurate matches are provided to the enhanced 911 data base.

III. Municipalities are encouraged to assist the local telephone service providers in
identifying the subscriber names associated with SAG addresses, but nothing in this section shall be
construed to require municipalities to expend funds to locate telephone subscriber information.

AMENDED ANALYSIS

This bill encourages municipalities to provide information to the bureau of emergency
communications relating to street addresses for use in maintaining the enhanced 911 data base, and
requires local telephone service providers to match street address information with subscriber
telephone numbers for use in maintaining the enhanced 911 data base.



HB 1647-FN, allowing a person to be sentenced to up to 2 years of electronically-monitored home
confinement probation for a class A misdemeanor and relative to drug testing of persons on home
confinement probation. INEXPEDIENT TO LEGISLATE

Rep. William V. Knowles for Criminal Justice and Public Safety: This legislation as proposed would
increase the penalty of a class A misdemeanor to two years of electronically monitored home
confinement where current law limits the sentence to one year under the sentencing statute RSA
651:2V(b). The probation and parole officer currently has the right to require drug and alcohol
testing in most cases that require it. The offender is required to pay the cost of electronic monitoring
whenever possible. This bill was properly motivated but cannot be implemented without current
statutes. Vote 14-0.

HB 1159, establishing a committee to study strategies for increasing parental involvement in public
education. OUGHT TO PASS WITH AMENDMENT

Rep. Iris Estabrook for Education: This bill establishes a committee to study strategies for increasing
parental involvement in public education. Research has identified parental involvement as a critical
factor in children's school success. The amendment made the effective date to be upon passage. Vote
17-0.

Amendment (0389h)
Amend the bill by replacing section 6 with the following:
6 Effective Date. This act shall take effect upon its passage.

HB 1293-FN-L, requiring school districts without a high school program to provide transportation
for its resident students to an out of district high school. INEXPEDIENT TO LEGISLATE

Rep. David E. Larrabee, Sr. for Education: It is the opinion of the committee that this bill was an
isolated request to solve a local problem. School districts are mandated to transport elementary
pupils. Transportation for secondary pupils is determined by local school contracts. Legislative action
1s not required or necessary. Vote 16-0.

HB 1329, clarifying the in-state status of veterans for purposes of obtaining resident tuition rates
within the university system of New Hampshire. INEXPEDIENT TO LEGISLATE

Rep. Warren Henderson for Education: The committee strongly supports the principle of counting
time spent in the armed forces towards the residency requirement for in-state tuition status at a
state university. Such a policy serves to honor military service. However, the testimony presented at
the public hearing demonstrated that this is already in rules at the university system for those
students who are "domiciliaries" of the state of New Hampshire. Defeating this bill will enable the
university system to continue to count military service of those domiciled in New Hampshire towards
in-state tuition while maintaining a clear distinction between those who intend to be permanent
residents of New Hampshire and those who fail to meet such a standard. Vote 17-0.

HB 1398-FN-L, relative to tuition reimbursement for kindergarten and eligibility criteria for school
attendance. INEXPEDIENT TO LEGISLATE

Rep. Marie Rabideau for Education: The intent of this bill was to create a system of tuition
reimbursement for kindergarten, under provisions of the kindergarten aid law, to parents in



communities without either public or district contracted kindergarten programs. The committee
believes it 1s premature to consider altering kindergarten statutes when HB 50, Chapter 348 from
the 1997 session has had less than one year on the books. Also, perhaps inadvertently, the bill, as
presented, would have excluded 5 year olds from attending public schools at all. Vote 17-0.

HB 1427-FN, relative to the availability of special education and related services to incarcerated
youths. INEXPEDIENT TO LEGISLATE

Rep. Susan B. Durham for Education: This bill is not needed because the subject of special education
for incarcerated youth is covered by an amendment to SB 205 put forward by the Finance
Committee. Special education in the state prison has been addressed by the House earlier in the
session. Vote 18-0.

HB 1169-L, clarifying the authority of the ballot law commission relative to the examination of
programs used to count votes. OUGHT TO PASS

Rep. Thomas I. Arnold, Jr. for Election Law: This bill defines the authority of the Ballot Law
Commission to approve voting machines, by type, which read paper ballots. It further authorizes the
Commission to prescribe the tests to be performed on each machine/program. These clarifications
should eliminate the "reading" errors experienced in recent elections. Vote 13-0.

HB 1243-FN-A, relative to the regulation of pesticides and establishing a pesticide cleanup account
in the hazardous waste fund. REFER FOR INTERIM STUDY

Rep. David L. Babson for Environment and Agriculture: The committee felt that there is merit to the
idea of a pesticide clean up fund and a one tier registration system, but that this legislation does not
achieve these goals. It was recommended that this bill go to interim study. Vote 15-0.

HB 1440-FN-A, establishing a current use land use change penalty assessment, and relative to an
additional assessment on certain current use property, the funds from which shall be dedicated to
the fish and game marksmanship and firearm safety fund. INEXPEDIENT TO LEGISLATE

Rep. Donald R. Philbrick for Environment and Agriculture: The Committee recommends ITL for this
bill because of an opinion rendered by the justices of the New Hampshire Supreme Court on June 14,
1993 relating to additional penalties on land which is enrolled in the current use program stating
that an increase in the penalty on land under current use which is changed to a non qualifying use is
in violation of the New Hampshire State Constitution prohibition against retrospective laws. "Every
statute which takes away or impairs vested rights, acquired under existing laws, or creates a new
obligation, imposes a new duty, or attaches a new disability, in respect to transactions or
considerations already past" is a retrospective law. Vote 15-0.

Reps. Carlson and Turner declared conflicts of interest and did not participate.

HB 1643-FN-L, consolidating the pari-mutuel commission and sweepstakes commission into a
gaming commission. INEXPEDIENT TO LEGISLATE

Rep. Robert K. Dodge for Executive Departments and Administration: At the request of the sponsor,
the bill was voted inexpedient to legislate. Vote 16-0.

HB 630-FN-L, relative to additional voluntary contributions to provide for early retirement by
members of the retirement system. OUGHT TO PASS



Rep. Arthur P. Klemm, dJr. for Finance: This bill as written will allow municipal employers, as well
as employees, to make voluntary contributions to the retirement system to provide for early
retirement. There 1s no additional cost to the state because all actuarial costs are paid by the
participant. Vote 17-2.

HB 747-FN-A, establishing a wildlife habitat stamp for persons engaged in taking wild animals or
birds and continually appropriating the funds for wildlife habitats. OUGHT TO PASS WITH
AMENDMENT

Rep. Arthur P. Klemm, Jr. for Finance: This bill establishes a wildlife habitat account which is to be
funded by a $2.50 fee for a wildlife habitat stamp or license. The wildlife habitat stamp will be issued
in the first year only, with $2.00 going into the new fund and $.50 going to the agent selling the
stamp. In the second year and thereafter, all monies received for the license will go directly into the
fund. Vote 19-0.

Amendment (0570h)
Amend the title of the bill by replacing it with the following:

AN ACT establishing a wildlife habitat stamp or license for persons engaged in taking wild
animals or birds and continually appropriating the funds for wildlife habitats.

Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Wildlife Habitat Stamp or License; Wildlife Habitat Account Established.
Amend RSA 214 by inserting after section 1-e the following new section:

214:1-f Wildlife Habitat Stamp or License.

I. No person shall at any time take wild animals or wild birds in this state without
first procuring, in addition to any applicable licenses required by title XVIII, a wildlife habitat stamp
or license under RSA 214:9, XV, for the same period. If a stamp is issued it shall be signed across the
face in a permanent manner with the applicant's signature and shall be carried upon such person
while engaged in taking wild animals or wild birds. A person under the age of 16 years may take
wild animals or wild birds without such a stamp or license provided that, while so doing, the person
1s accompanied by an adult who has procured such stamp or license. This paragraph shall not apply
to any person who takes wild animals or wild birds under a complimentary license, excluding any
administrative fee, issued pursuant to RSA 214:7-a, RSA 214:13, RSA 214:13-b, or RSA 214:13-c, or a
lifetime license issued pursuant to RSA 214:9-c that was purchased in a prior calendar year.

II. A license to take any kind of wild animal or wild bird as required by title XVIII
shall not be issued, except for the complimentary licenses listed under paragraph I, to any person
who has not purchased a wildlife habitat stamp or license. A person shall only be required to
purchase one wildlife habitat stamp or license under RSA 214:9, XV each year regardless of the
number of licenses purchased by that person during that year.

III. For the purpose of this section, "wild animal" shall not include fish or marine
species.

IV. The executive director, with the approval of the commission, shall adopt rules,
pursuant to RSA 541-A, relative to the manner of issuance of the wildlife habitat stamp or license,



and may, with the approval of the commission, provide for the reproduction, sale, licensing, and
other disposal of art created for the stamp. The art for the stamp may be selected through an art
contest administered by the executive director with the approval of the commission. A stamp may be
issued only upon prior authorization by the legislature.

V. The state treasurer shall establish a separate nonlapsing account within the fish
and game fund, to be known as the wildlife habitat account, to which shall be credited all fees
collected under RSA 214:9, XV from the sale of wildlife habitat stamps and licenses and all proceeds
derived from the art created for the stamp under paragraph IV. The state treasurer may accept
public and private grants and donations into the account.

VI. The state treasurer shall invest the moneys in the wildlife habitat account as
provided by law. Interest received on investments shall be credited to the account.

VII. The wildlife habitat account is continually appropriated and may only be used
for the following purposes within the state of New Hampshire:

(a) The development, management, preservation, conservation, restoration,
and maintenance of wildlife habitat on both public and private lands, with at least 50 percent of the
annual revenue from stamp and license sales dedicated to pay costs of labor and materials for direct
physical land management activities;

(b) Obtaining land access to wildlife habitat areas;

(c) The acquisition of easements upon private property for the purposes of
subparagraphs (a) and (b);

(d) The acquisition of private land to protect critical wildlife habitat, provided
that the governing body of any municipality, unincorporated town, or unorganized place in which the
property is located approves;

(e) The promotion and production of the wildlife habitat stamp and artwork;
and

(f) Providing information to the public on the location of properties managed
by the fish and game department.

VIII. When stamp and license revenue is used to either obtain an easement under
subparagraph VII(c) or purchase land under subparagraph VII(d), no condition shall be accepted
which restricts hunting and trapping on the associated land. This requirement shall not apply to
lands used for access purposes or if the executive director finds that it is in the interest of the
hunting and trapping community to allow such a restriction. The executive director shall allow
hunting and trapping on such lands, as is permissible, but may prohibit for any length of time the
hunting or trapping on the whole or part of such lands when it is necessary for the protection or
propagation of a wildlife species or for public safety reasons.

IX. The executive director, with the approval of the commission, shall expend the
funds in the wildlife habitat account. Prior to the expenditure of any funds, the fish and game
department shall analyze the proposed project and provide the executive director and the
commission with recommendations as to the project's usefulness and feasibility.



X. The executive director shall submit to the fiscal committee and the chairpersons of
the house wildlife and marine resources committee and the senate wildlife and recreation committee
a detailed fiscal year report by October 1 of each year, beginning with fiscal year 2000, with
sufficient information to be fully understood by the general court and the public, summarizing the
receipts and disbursements from the wildlife habitat account and the public benefits derived from
the disbursements from it. Every fifth year, beginning in 2003, the annual report shall provide an in-
depth financial accounting and summary of work accomplished in the previous 5 years, outlining all
projects that are completed, in process, and planned. All annual reports shall be made available to
the public after submission to the general court.

2 New Paragraph; Fee; Wildlife Habitat Stamp or License. Amend RSA 214:9 by inserting
after paragraph XIV the following new paragraph:

XV. If the applicant wishes to take wild animals, excluding fish and marine species,
or wild birds, $2.50, and the agent shall thereupon issue a wildlife habitat stamp or license as
provided in RSA 214:1-f. For any year in which a stamp is issued, the agent shall be entitled to
retain $.50 of the $2.50 fee for each wildlife habitat stamp sold and all stamps sold at the
department headquarters or any subagency thereof shall retain the same $.50 fee which,
notwithstanding RSA 214:1-f, V, shall be credited to the general fish and game fund.
Notwithstanding RSA 214:15 or any other provision of law, there shall be no agent fee for a wildlife
habitat license issued pursuant to RSA 214:1-f.

3 Authority to Issue Stamp; 1999. The executive director shall issue a wildlife habitat stamp
pursuant to RSA 214:1-f as provided in section 1 of this act for calendar year 1999.

4 Effective Date. This act shall take effect January 1, 1999.

AMENDED ANALYSIS

This bill requires that a person wishing to take wild animals or birds shall first acquire a
wildlife habitat stamp or license. The revenue from the stamp or license shall be credited to a
wildlife habitat account in the fish and game fund for the purposes of the acquisition, development,
maintenance and promotion of wildlife habitats. The executive director shall issue a stamp for
calendar year 1999.

HB 784-FN-L, relative to changing the amount of estimated expenditures per pupil beyond which
the department of education is liable for the cost of school district borrowing. OUGHT TO PASS
WITH AMENDMENT

Rep. Kenneth L. Weyler for Finance: When a school district has extraordinary increases after the
budget has been finalized, it is usually due to large increases in Individual Education Programs
(I.E.P.) under the special education laws. Existing state laws allow for borrowing these sums, since
most of the costs will be covered by state payments for catastrophic aid. Catastrophic aid payments
come after the end of the school year from money budgeted. Budget shortfalls may have to wait for
the next cycle. It is reported that only one school district has made use of this borrowing authority.
This bill allows borrowing to be accomplished at a lower I.E.P. cost (above 3 % times average student
cost), and spells out succinctly that the state will pay the interest of said borrowing. The amendment
changes the effective date to the end of the biennium, thus avoiding costs to current budget. Vote 19-
0.

Amendment (0580h)



Amend the bill by replacing section 3 with the following:
3 Effective Date. This act shall take effect July 1, 1999.

HB 1249, requiring budget line item appropriations for individual and departmental dues to
national and regional organizations paid from state resources. OUGHT TO PASS

Rep. Margaret A. Lynch for Finance: This bill requires the budget to include line item appropriations
for individual and departmental dues to national and regional organizations paid from state
resources. There is no fiscal impact associated with implementing this bill. Vote 16-0.

HB 1349-FN, relative to using department of revenue administration income data in calculating
foundation aid. INEXPEDIENT TO LEGISLATE

Rep. William S. Belvin for Finance: The bill concerns changing the source of income data as one of the several
inputs for the calculation of Foundation Aid using the Augenblick formula. The bill was sponsored on behalf of the
Department of Education. At the hearing the only person who appeared was from the Department of Education, and
they asked that the bill be Inexpedient to Legislate, as any legidation associated with Augenblick this session be
discontinued due to the likely changesin school funding that will grow out of legidative responses to the Claremont
Il Supreme Court decision. Vote 19-0.

HB 1442, repealing the held harmless practice codified in the Augenblick formula. INEXPEDIENT
TO LEGISLATE

Rep. Kevin L. Camm for Finance: This bill proposes the elimination of some archaic verbiage relative
to foundation aid funding. However, the sponsor testified his intention was to prohibit special
considerations on behalf of any given district that are used to manipulate the formula to provide
more favorable results at the expense of other districts. The Committee agreed the concept is
warranted and should be scrutinized in the future. With Claremont II and Augenblick funding
hanging in the balance, the Committee felt it prudent to wait until the dust settles to best determine
how we will adjust formulas and disbursements. Vote 20-0.

HB 1615-FN-A, relative to the restoration and preservation of the colonial era state house presently
stored by the department of cultural affairs and making an appropriation therefor. INEXPEDIENT
TO LEGISLATE

Rep. Arthur P. Klemm, Jr. for Finance: This bill would have authorized $95,000 to fund a study to
restore and preserve the colonial-era state house currently being stored by the Department of
Cultural Affairs. The Committee felt that we could not afford the amount requested at this time but
that the money could come from HB 627, already passed by the House, which established a
conservation license plate fund with some of that money going to Cultural Affairs. Vote 16-0.

HB 1627, relative to deposits with the state treasurer of amounts due certain stockholders and
creditors on the dissolution of a corporation. OUGHT TO PASS

Rep. Arthur P. Klemm, Jr. for Finance: This bill was a request of the State Treasurer to allow the
Treasurer to pay for costs of securities transaction fees and investment management fees from
income generated by the Treasury Department. This puts into law what is the current practice. The
bill also requires amounts due unknown creditors or shareholders of a corporation undergoing
dissolution to be reported as unclaimed and abandoned property. Vote 16-0.



SB 205-FN-L, establishing a special school district to provide special education for eligible inmates
in the state prison system. OUGHT TO PASS WITH AMENDMENT

Rep. David J. Alukonis for Finance: The Finance Committee has reviewed the bill as amended by the
House Education Committee and subsequently by the House and concurs with the concept that a
special school district should be established at the state prison for regular education programs as
well as for special education programs. The Finance Committee amendment makes technical
corrections to the bill and also places a limitation on the eligibility of those prisoners who may seek
special education programs at the state prison. This limitation adopts the language found in the
federal statute and ensures that no prisoner will be afforded special education programs which the
federal government does not require. The costs of these special education programs, which are now
funded by local municipalities, will now be absorbed by the state. The amendment does not include
an appropriation as the Committee believes that the additional costs imposed by this bill in FY 1999
can be absorbed by the Department of Corrections within its current budget. Vote 16-0.

Amendment (0574h)
Amend RSA 21-H:4, I (c) as inserted by section 1 of the bill by replacing it with the following:

(c) Be responsible for the operation of the special school district, established
under RSA 194:60, which shall provide appropriate education services to eligible offenders held in
facilities operated by the department of corrections.

Amend RSA 186-C:5 as inserted by section 2 of the bill by replacing it with the following:

186-C:5 Program Approval. The state board of education shall adopt rules establishing
standards for the approval of programs of education that are maintained by school districts, regional
special education centers, and private organizations or state institutions for the benefit of
educationally disabled children, including home-based programs; except, however, that approval
of education programs for the special district established in RSA 194:60 shall be pursuant
to the standards set forth in the interagency agreements between the department of
corrections and the department of education.

Amend RSA 186-C:9 as inserted by section 3 of the bill by replacing it with the following:

186-C:9 Education Required. Each child determined by the local school district, or special
school district established under RSA 194:60, as being educationally disabled in accordance with
RSA 186-C:2 and in need of special education or special education and educationally related services
shall be entitled to attend an approved program which can implement the child's individualized
education plan. Such child shall be entitled to continue in an approved program until such time as
the child has acquired a high school diploma or has attained the age of 21, whichever occurs first, or
until the school district responsible for developing the child's individualized education plan
determines that the child no longer requires special education in accordance with the provisions of
this chapter.

Amend the bill by replacing sections 6 and 7 with the following:

6 New Subdivision; Special School District; Department of Corrections. Amend RSA 194 by
inserting after section 59 the following new subdivision:

Department of Corrections Special School District



194:60 Special School District; Department of Corrections.

I. A special school district is established within the department of corrections, under
RSA 21-H, solely for the purpose of providing approved education programs pursuant to paragraph
IV(b) of this section to eligible adult offenders under the age of 21 who wish to participate.

II. The special school district shall be exempt from state board of education rules,
except that the standards for the education of students with disabilities and all education programs
shall be set by an interagency agreement between the department of education and the department
of corrections.

ITI. The special school district shall be exempt from the organizational and budgetary
requirements regarding other school districts or charter schools. The special state prison school
district shall not be required to file financial reports with the department of education or the
department of revenue administration.

IV. The special school district shall have authority to perform all duties necessary to
operate a school including, but not limited to, the following:

(a) Timely submission of all required education program approval documents
and reports to appropriate agencies.

(b) Maintenance of approved education programs which comply with the
requirements as provided for in the interagency agreements between the department of corrections
and the department of education. The interagency agreements shall set forth the standards for
approval of a school program for department of corrections facilities, the graduation requirements
necessary for the special school district to issue a high school diploma, and the standards for special
education program approval.

(c) Issuance of transcripts.
(d) Performing assessments and developing individual education programs.

(e) Providing fiscal management for the state and federally-funded approved
education programs.

() Operation of approved education programs in a manner consistent with
the legitimate security and safety concerns of a penal institution.

V. The special state prison school district shall not be assigned to a school
administrative unit, nor shall it be subject to the provisions of RSA 194-C.

VI. The special state prison school district shall not be eligible to receive any form of
state aid to education pursuant to RSA 198, including but not limited to, state building aid, state aid,
dual enrollment grants, foundation aid, or alternative foundation aid.

VII. The special state prison school district shall not have a school board.

VIII. The special school district shall not be required to provide special education
programs or services to children with disabilities aged 18 through 21 who, in the educational
placement prior to their incarceration in an adult correctional facility, were not actually identified as



being a child with a disability under RSA 186-C:2, or who did not have an individualized education
program prior to their incarceration in an adult correctional facility.

7 Effective Date. This act shall take effect January 1, 1999.
AMENDED ANALYSIS

This bill establishes a special school district within the department of corrections to provide
education services, including special education services, to eligible offenders incarcerated in a state
correctional facility.

HB-1167-L, relative to a reapproval process for community mental health programs and area
agencies. OUGHT TO PASS

Rep. Alphonse A. Haettenschwiller for Health, Human Services and Elderly Affairs: This bill
establishes the legislative authority for actions currently in progress by the Department of Health
and Human Services under the rules process concerning community mental health programs Vote
16-0.

HB 1174, establishing a committee to study the state substance abuse treatment delivery system.
OUGHT TO PASS WITH AMENDMENT

Rep. Patricia M. O'Keefe for Health, Human Services and Elderly Affairs: Substance abuse remains
a serious health concern for NH citizens. This study committee will be charged to review gaps in the
delivery system of substance abuse treatment, to look at treatment options as well as the economic
impact of substance abuse in the workplace. The Department of Health and Human Services and the
Bureau of Substance Abuse Services are in full support of this bill. Vote 15-1.

Amendment (0301h)
Amend the title of the bill by replacing it with the following:

AN ACT establishing a committee to study the state substance abuse treatment delivery
system and relative to certain tests for alcohol concentration.

Amend the bill by replacing all after section 5 with the following:
6 Certifying Scientist. Amend RSA 265:90, I to read as follows:

I. Any person who is arraigned on a charge arising under RSA 265:84 shall file notice
in said court, within 10 days immediately following the receipt by the person of the results of any
alcohol concentration test administered to [him] such person, requiring the attendance of the
[persen—who-conducted-said-test] certifying scientist who reviewed the test results. Failure to file
notice shall be deemed a waiver to require [his] attendance of the certifying scientist at the trial.
The official report of the test issued pursuant to RSA 265:84 shall be deemed conclusive evidence of
the conduct and result of said test.

7 Certifying Scientist. Amend RSA 270:56, I to read as follows:

I. Any person who is arraigned on a charge arising under RSA 270:48-a shall file
notice in the court, within 10 days immediately following the receipt by said person of the results of



any alcohol concentration test administered to [him] such person, requiring the attendance of the
[personwho-conducted-thetest] certifying scientist who reviewed the test results. Failure to file
notice shall be deemed a waiver to require [his] attendance of the certifying scientist at the trial.
The official report of the test issued pursuant to RSA 270:49 shall be deemed conclusive evidence of
the conduct and result of said test.

8 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill establishes a committee to study the services provided by the department of health
and human services under the state substance abuse treatment delivery system.

The bill also requires the person to whom alcohol concentration tests were given to file notice
requiring the attendance at trial of the certifying scientist who reviewed the tests results.

HB 1182, establishing an oversight committee to review the allocation of funds dispersed for the
developmental disabilities waitlist. OUGHT TO PASS

Rep. Daniel M. Burnham for Health, Human Services and Elderly Affairs: This bill establishes a
permanent oversight committee of the legislature to review and make recommendations about
funding actions of the administration concerning persons with A and B priorities who are
developmentally disabled and have been placed on the Department of Health & Human Services
waitlist Vote 17-1.

HB 1316, establishing a commission to study minimum staffing guidelines in nursing homes for
certified nursing assistants, registered nurses, and licensed practical nurses. INEXPEDIENT TO
LEGISLATE

Rep. Alice Z. Calvert for Health, Human Services and Elderly Affairs: This bill established a
commission to study staffing guidelines for nursing homes. The intent is laudable, but with federal
guidelines, levels of severity in illness, public and private homes (with variations in funding), it was
felt that very little would be accomplished in passing this bill. The Department of Health and
Human Services has recently published a report on long term care. Staffing guidelines will
undoubtedly be addressed in any follow-up studies. Vote 18-0.

HB 1421, relative to review of drugs by the board of nursing and the joint health council. OUGHT
TO PASS

Rep. Marion L. Copenhaver for Health, Human Services and Elderly Affairs: This bill simplifies the
work of the joint health council by requiring the review of new drug entities, not modifications of the
original drug. At the present time the council is reviewing all new drugs, which was not the intent of
the original legislation. This change will reduce the work load of the council and still provide
oversight for the public. Vote 16-0.

HB 1457, permitting physician assistants to possess, compound, administer or distribute
prescription drugs. OUGHT TO PASS WITH AMENDMENT

Rep. Marion L. Copenhaver for Health, Human Services and Elderly Affairs: This bill, as amended,
allows physician assistants to give out sample prescription drugs. This codifies into law what was in



rule. All this bill does is add physician assistant to the list of health professionals who are allowed to
dispense sample prescription drugs. Vote 18-0.

Amendment (0293h)

Amend the bill by inserting after the enacting clause the following and renumbering the original
section 1-4 to read as 2-5, respectively:

1 Purpose. The purpose of this act is to allow physician assistants to distribute sample
prescription drugs. This codifies a previous administrative rule change.

Amend RSA 318:42, II as inserted by section 4 of the bill by replacing it with the following:

II. Physicians, dentists, optometrists, veterinarians, [and] advanced registered nurse
practitioners, and physician assistants from possessing, compounding, personally administering,
or distributing prescription drugs to meet the immediate medical needs of their patients. For
advanced registered nurse practitioners and physician assistants, compounding shall be limited
according to RSA 318:42, VIII. Nothing in this section shall prohibit the dispensing of noncontrolled
prescription drugs by an authorized agent of a veterinarian for an animal under the agent's care,
provided that the drugs were compounded by or under the supervision of the licensed veterinarian.

Amend the bill by replacing section 5 with the following:

5 Physician Assistant Added. Amend the introductory paragraph of RSA 318:42, VIII to read
as follows:

VIII. A registered nurse or physician assistant from:
6 Effective Date. This act shall take effect 60 days after its passage.

HB 1464-L, relative to the priority of municipal liens for aid to assisted persons. INEXPEDIENT TO
LEGISLATE

Rep. Joseph Guthrie for Health, Human Services and Elderly Affairs: Changing the priority of liens
on real property could cause difficulty for those requiring second mortgages, increase interest rates,
or impact on loans. Vote 17-1.

HB 1102, barring perpetrators of crimes from recovering civil damages for injuries sustained during
criminal conduct. INEXPEDIENT TO LEGISLATE

Rep. Peter F. Bergin for Judiciary and Family Law: This bill is an attempt to bar perpetrators from
recovering civil damages for injuries sustained during criminal conduct. The bill, as written, did not
fully address the problem. Currently, New Hampshire does not have a problem with perpetrators of
crime recovering damages for injuries sustained during criminal conduct. If this situation was to
occur, the victim would be covered under the common law of comparable negligence. Vote 14-1.

HB 1173, limiting the liability of the state and its employees for personal injuries and civil damages
resulting from fire standards and training instruction and programs. INEXPEDIENT TO
LEGISLATE



Rep. Paul M. Mirski for Judiciary and Family Law: Since certain training programs for firefighters
are compulsory, and since others are necessary for advancement in grade, training, even dangerous
forms of training, is an unavoidable component of firefighters service. It is essentially wrong to force
individuals into harm's way and then relieve those responsible for instructing in dangerous
environments and procedures from all responsibility for the harm which might befall involuntary
participants. Vote 15-1.

HB 1190, encouraging alternative dispute resolution as an alternative to litigation in domestic
relations cases. OUGHT TO PASS WITH AMENDMENT

Rep. David C. Allison for Judiciary and Family Law: The committee concurs that mediation is often
helpful to both parties in domestic resolution cases. Thus, the committee supports the intent of this
bill which states that the court may, when deemed appropriate, encourage the parties to consider
mediation as a means toward the resolution of their conflict. Vote 16-4.

Amendment (0643h)
Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Encouragement of Alternative Dispute Resolution. Amend RSA 458 by
inserting after section 15-a the following new section:

458:15-b Alternative Dispute Resolution. In any proceeding under this chapter, the court
may encourage both parties to pursue alternative conflict resolution methods, when it deems
appropriate, in an attempt to allow the parties to reach a mutually agreeable arrangement. Such
methods may include, but are not limited to, voluntary marital mediation as provided in RSA 458:15-
a, arbitration as provided in RSA 542:11, or any other means of conflict resolution, excluding
litigation, that is mutually agreeable to the parties. All costs associated with any such alternative
method of dispute resolution shall be borne by the parties.

2 Effective Date. This act shall take effect upon its passage.

HB 1191, relative to limiting the liability of governmental units under certain circumstances.
OUGHT TO PASS WITH AMENDMENT

Rep. Paul M. Mirski for Judiciary and Family Law: This bill expands certain immunities which
municipalities presently enjoy to governmental units such as School Administrative Units and school
districts. The subject matter of the bill concerns procedures for removal of snow and ice and
attendant liabilities and puts school districts/SAUs on the same level as municipalities. Vote 13-0.

Amendment (0465h)
Amend RSA 507-B:2-b as inserted by section 1 of the bill by replacing it with the following:

507-B:2-b Snow, Ice, and Other Weather Hazards. Notwithstanding RSA 507-B:2, a
[munieipality] governmental unit shall not be liable for damage arising from insufficiencies or
hazards on any premises owned, occupied, maintained, or operated by it, even if it has actual notice
of them, when such hazards are caused solely by snow, ice, or other inclement weather, and the
[munieipality's] governmental unit's failure or delay in removing or mitigating such hazards is the
result of its implementation, absent gross negligence or reckless disregard of the hazard, of a winter
or inclement weather maintenance policy or set of priorities with respect to such premises, adopted



in good faith by the official responsible for such policy. All [munieipal] governmental unit
employees, officials, and agents shall be presumed to be acting pursuant to such a policy or set of
priorities in the absence of proof to the contrary.

HB 1251, concerning the recovery of costs and expenses to a defendant agricultural operation in a
nuisance suit. INEXPEDIENT TO LEGISLATE

Rep. Benjamin J. DePecol for Judiciary and Family Law: The committee, while sympathetic to the
farmers, feels that current anti-nuisance laws on the books are adequate to cover concerns. Vote 11-
2.

HB 1267, relative to membership on the professional conduct committee and the judicial conduct
committee of the supreme court. INEXPEDIENT TO LEGISLATE

Rep. Irene A. Pratt for Judiciary and Family Law: The sponsors of this bill indicated recent rule
changes regarding the composition of the professional conduct and the judicial conduct committees of
the Supreme Court negated the need for this bill. They requested inexpedient to legislate action.
Vote 12-0.

HB 1269, requiring beneficiaries to file statements of receipt with the probate court when money is
received from an estate after a final account of the estate has been filed. INEXPEDIENT TO
LEGISLATE

Rep. Alf E. Jacobson for Judiciary and Family Law: Recent changes made by the probate court make
this bill unnecessary. Vote 16-0.

HB 1270, requiring verification of assets when an account is filed with the probate court by an
administrator or executor. INEXPEDIENT TO LEGISLATE

Rep. Paul M. Mirski for Judiciary and Family Law: In November of 1997, following the filing of this
bill, the Probate Court changed its procedures to insure that proof of the existence of assets could be
assured by the court. The purpose of the bill has been achieved by a change in court reporting
procedures. Vote 15-0.

HB 1317, relative to termination of parental rights upon a finding of either child abuse or the
commission of certain criminal offenses. REFER FOR INTERIM STUDY

Rep. Sandra B. Keans for Judiciary and Family Law: The committee supports the intention of the
bill which is to drop from 18 months to 12 months the waiting period for the termination of parental
rights. We are concerned that children do languish much too long in foster care. However, the
committee wants to be sure that no parental rights are removed inadvertently Vote 17-1.

HB 1323, requiring probate judges to impose the same accounting requirements on attorney and
non-attorney fiduciaries. INEXPEDIENT TO LEGISLATE

Rep. Paul M. Mirski for Judiciary and Family Law: Uniform reporting procedures may be desirable
for use by fiduciaries. However, other legislation having similar objectives appears to be available for
further consideration. So, this matter need not be taken up at this time. Vote 14-0.

HB 1332, requiring probate court judges to issue a contempt citation when an auditor's request for
records is refused. INEXPEDIENT TO LEGISLATE



Rep. Paul M. Mirski for Judiciary and Family Law: The sponsors requested that the committee kill
this bill feeling that the goals of the legislation could not be achieved. This was due to questions
raised concerning the constitutional right of due process which might be violated in the process of
issuing contempt citations to third parties who withhold information from auditors. Vote 13-1.

HB 1358, relative to failure to cooperate with proceedings of the supreme court committee on
professional conduct or the judicial conduct committee. INEXPEDIENT TO LEGISLATE

Rep. Marjorie K. Smith for Judiciary and Family Law: The sponsor testified that both the
professional conduct committee and the judicial conduct committee have all the powers necessary to
enforce cooperation and, therefore, asked the committee to declare the bill inexpedient to legislate.
Vote 14-0.

HB 1504-FN, repealing the authority of the chief justice of the supreme court to assign superior
court judges to hear cases in the district court. INEXPEDIENT TO LEGISLATE

Rep. Marjorie K. Smith for Judiciary and Family Law: Although not reflected in the title, this bill
addresses two separate issues: the ability of the chief justice of the supreme court to assign superior
court judges to hear cases in the district court, and provisions for jury trials in the district court. In
each case, recent legislative action has provided for pilot projects to test the efficacy of these efforts.
The committee would prefer to give these projects some time before we evaluate their success and
consider changes. The committee would look with favor upon timely progress reports from the courts.
Vote 14-2.

HB 1516, requiring a criminal background investigation for all department of health and human
services personnel who deal directly with children. OUGHT TO PASS WITH AMENDMENT

Rep. Andrew R. Peterson for Judiciary and Family Law: This worthwhile piece of legislation requires
Health & Human Services to perform a criminal background check on all new employees who
regularly work with children. The amendment clarifies the definition of which employees will be
affected and includes employees transferred from within the department or other agencies of
government. The committee urges swift passage of this bill, which, according to HHS, will have little
or no impact. Vote 19-0.

Amendment (0614h)
Amend the title of the bill by replacing it with the following:

AN ACT requiring a criminal background investigation for certain department of health and
human services personnel who come into direct contact with children.

Amend RSA 170-G:8-c as inserted by section 2 of the bill by replacing it with the following:
170-G:8-c State Registry and Criminal Records Check.

I. The department shall, within 30 days of adding new or transferred staff members
whose job descriptions would cause them to come into direct contact with children, submit the
names, birth names, birth dates, and addresses of such individuals for review against the state
registry of founded abuse and neglect reports and the division of state police for information about
criminal convictions.



II. The department shall, for every name submitted on the application and for each
new or transferred staff member, review the names, birth names, birth dates and current and
previous addresses of such persons against the state registry of founded abuse and neglect reports.
The department shall submit the names, birth names, birth dates, and addresses to the division of
state police to obtain information about criminal convictions.

II1. If any individual whose name has been submitted for a check under this section
has been convicted of crimes against minors or adults, or is the subject of a founded report of child
abuse or neglect, the department may deny employment to such person pending the development
and implementation of a corrective action plan approved by the department. The department shall
conduct an investigation in accordance with rules adopted under this chapter to determine whether
the individual poses a present threat to the safety of children. The investigation shall include an
opportunity for the individual to present evidence and to show that the individual does not pose a
threat to the safety of children.

IV. For any current employee convicted of a crime against a minor or adult, or who is
or becomes the subject of a founded report of child abuse or neglect, the department may terminate,
suspend, demote, or transfer that employee, and may require the development and implementation
of a corrective action plan approved by the department. The department shall conduct an
investigation in accordance with the rules adopted under this chapter to determine whether the
individual poses a present threat to the safety of children. The investigation shall include an
opportunity for the individual to present evidence and to show that the individual does not pose a
threat to the safety of children.

V. Any employee transferred to the department from another state department or
agency, whose job description within the department of health and human services would cause such
employee to come into direct contact with children, shall be subject to provisions of this section.

VI. The commissioner shall adopt rules, pursuant to RSA 541-A, relative to the
confidentiality of information collected under this section and to the release, if any, of such
information.

AMENDED ANALYSIS

This bill requires criminal background investigations for certain department of health and
human services personnel who are required by the terms of their job description to have direct
contact with children.

HB 1538-FN-A, extending the reporting date for the committee to study judicial pensions,
increasing the duties of the committee, and making an appropriation therefor. OUGHT TO PASS

Rep. Sandra B. Keans for Judiciary and Family Law: The committee has been diligently studying the
issue of judicial pensions, but has still not come to a conclusion as to the proper system and a way to
fund it. Currently, the payments are made as a direct draw against the general fund. As the state
grows and more judges are hired, it would be in the best interests of the state to have a pension
system. Extending the reporting date and making an appropriation would cover the hiring of an
actuary. Vote 14-0.

HB 1570-FN, relative to establishing the legislative committee on the oversight of the practice of
law. INEXPEDIENT TO LEGISLATE



Rep. Marjorie K. Smith for Judiciary and Family Law: While it is appropriate for the legislature to
have oversight over the practice of law, it would not be appropriate for the legislature to take on
responsibility for disciplining lawyers. The Judiciary and Family Law committee has been briefed on
the operation of the Professional Conduct committee and notes continued efforts on the part of the
Professional Conduct committee to ensure its effective oversight of professional conduct Vote 19-0.

HB 1599-FN, allowing the custodial parent with legal custody of a child to change the child's name.
INEXPEDIENT TO LEGISLATE

Rep. Marjorie K. Smith for Judiciary and Family Law: The sponsor identified a problem which the
committee considered to be significant within the context of conflicting demands arising out of
changes in family structure caused by divorce. However, the sponsor also noted this bill had not been
drafted correctly. An amendment would be required and a judicial solution might be crafted. Vote 15-
0.

HB 1613-FN, limiting the liability of registers of deeds and counties for recording fraudulent
documents and establishing a criminal penalty for knowingly filing a fraudulent document with a
register of deeds. INEXPEDIENT TO LEGISLATE

Rep. Marjorie K. Smith for Judiciary and Family Law: Under existing law a register of deeds acting
in good faith and within the scope of official duty is afforded protection from both civil and criminal
liability. This legislation is unnecessary. Vote 18-0.

HB 1148, relative to review of eligibility for a workers' compensation award where compensation
was by lump sum agreement. OUGHT TO PASS

Rep. Lawrence V. Guaraldi for Labor, Industrial and Rehabilitative Services: The bill essentially
closes a loop-hole that makes the law clear that review of denials or the award of lump-sum
compensation cannot be re-opened except in the case of fraud, undue influence, or coercion. Vote 16-
0.

HB 1181, relative to the waiting period for workers' compensation benefits for undisputed claims.
INEXPEDIENT TO LEGISLATE

Rep. Richard E. Dolan for Labor, Industrial and Rehabilitative Services: This bill was intended to
shorten the waiting period before receiving the first compensation payment in accidents that are not
contested by the employer. The committee discussed the many questions raised about liability and
reporting in a timely fashion. We could not clearly define how we could accomplish the sponsor's
objective without lengthening the process and therefore, the committee voted Inexpedient to
Legislate. Vote 17-0.

HB 1353-FN-A, relative to additional unemployment benefits for persons with dependents.
INEXPEDIENT TO LEGISLATE

Rep. Wanda G. McNamara for Labor, Industrial and Rehabilitative Services: The committee
unanimously believed that unemployment compensation is an insurance benefit paid for by
employers and not a social welfare program. Inasmuch as the Unemployment Compensation
Advisory Council, in its study, acknowledged the need to address changes in Department of
Employment Security policy, and recommended a 24% increase in benefits over two (2) years, which
helps all claimants, the committee found the bill inexpedient to legislate. Vote 17-0.



HB 1385, relative to clarifying independent medical examinations under the workers' compensation
law. INEXPEDIENT TO LEGISLATE

Rep. Lorraine R. Palmer for Labor, Industrial and Rehabilitative Services: The committee felt that
the standard established by the American Board of Medical Specialties provides a better quality
evaluation for the workers' compensation patient. In addition, passage of this bill would set workers'
compensation back at least two (2) years in regards to independent medical examinations in that it
would negate HB 1331, Chapter 231, Laws of 1996, which put the current statute in place. Vote 17-0.

HB 1463, encouraging New Hampshire citizens to engage in public service. INEXPEDIENT TO
LEGISLATE

Rep. Lawrence V. Guaraldi for Labor, Industrial and Rehabilitative Services: The intent of this bill
was to prohibit employers from preventing employees from service in the legislature. This bill is
similar to HB 298 from the 1997 session, which would have permitted legislators to take time off
from their regular employment to fulfill public responsibilities and which the House voted
Inexpedient to Legislate. Likewise, the committee unanimously voted this bill Inexpedient to
Legislate, in part because of the burden and additional expense that would be placed upon employers
who would need to train temporary employees to cover the position and time gaps created when an
employee was not fulfilling his or her regular employment duties because of legislative service. Vote
16-0.

HB 1489, eliminating the duty of a public employee labor organization to represent employees who
elect not to join the employee organization. INEXPEDIENT TO LEGISLATE

Rep. Robert E. Clegg, Jr. for Labor, Industrial and Rehabilitative Services: This bill would have
allowed unions the right "not" to represent those who chose not to pay dues to the union. The
committee found this would create confusion under current federal and state statutes. Vote 16-1.

HB 1589, prohibiting employers from requiring employees to work in excess of 8 hours a day or 40
hours a week. INEXPEDIENT TO LEGISLATE

Rep. Richard E. Dolan for Labor, Industrial and Rehabilitative Services: The bill as printed intends
to allow family members more free time to spend with loved ones by removing requirements to work
in excess of forty hours. The committee believes it will have no effect on employees having more time
at home with family since we can not control how the time saved is used. Attempts to strictly restrict
total numbers of hours worked in a week will affect municipal services, utilities, and emergency
situations. One business testified this bill would prevent them from continuing an innovative
program that allows employees to have three day weekends every other week. Vote 16-0.

HB 1650-FN, relative to benefits under the unemployment compensation laws. OUGHT TO PASS

Rep. Robert E. Clegg, Jr. for Labor, Industrial and Rehabilitative Services: The bill changes the base
period and extended benefit period from a calendar year to a one-year period beginning the day an
individual files for benefits. The Department of Employment Security will apply for federal grants to
change the computer system program to be ready to implement the change by 2001. The intent of the
committee is to have unemployment compensation benefits more accurately reflect the individual's
most recent earnings. Vote 16-0

HB 1278, prohibiting the use of instant redeemable coupons for the purchase of beverage.
INEXPEDIENT TO LEGISLATE



Rep. Linda T. Foster for Local and Regulated Revenues: The sponsors of this bill asked that it be
withdrawn. Since withdrawal is impossible, the committee unanimously voted the bill Inexpedient to
Legislate. Vote 15-0.

HB 1339-FN, regulating the sale by mail of liquor, wine, and beer. OUGHT TO PASS WITH
AMENDMENT

Rep. Jean R. Wallin for Local and Regulated Revenues: This bill, as amended, allows New
Hampshire consumers to purchase liquor, wine and beer directly from out of state shippers as, for
example, in so-called "wine-of-the-month" programs. However, direct shippers are not permitted to
sell alcohol to persons under age 21, and the Liquor Commission receives revenue from the sale of
these products and licensing of the shippers similar to the amount that would be realized if the
products were sold by the Commission or New Hampshire based licensees. Vote 16-0.

Amendment (0374h)
Amend RSA 178:14-a, I-III as inserted by section 9 of the bill by replacing it with the following:

I. Notwithstanding any law, rule or regulation to the contrary, any person currently
licensed in its state of domicile as an alcohol beverage manufacturer, importer, wholesaler or retailer
shall apply for a registration permit from the liquor commission as a direct shipper for a fee of $228
per year.

II. A direct shipper may ship directly to New Hampshire consumers over 21 years of
age or licensees in packages clearly marked "Alcoholic Beverages, adult signature (over 21 years of
age) required." All shipments from direct shippers into the state shall be made by a licensed carrier
and such carriers are required to obtain an adult signature. Direct shippers or carriers shall not ship
into areas of the state where alcohol beverages may not be lawfully sold. Liquor and wine that has
been registered for sale to the commission with the commission during the previous 2 months may be
direct shipped only if the shipper offers to sell a matching amount to the commission at wholesale.
Shipments of any other products shall be considered unlicensed shipments under the provisions of
RSA 178:1, L.

ITI. No direct shipper shall ship more than 60 individual containers of not more than
one liter each of liquor and wine to any one licensee in New Hampshire or to any consumer or
consumer's address in New Hampshire in any calendar year. Furthermore, in the event any
manufacturer or wholesaler direct shipper wishes to ship more than a total of 1,200 individual
containers of not more than one liter each of any particular liquor or wine directly to any
combination of licensees and/or consumers in New Hampshire, the shipper shall offer to sell a
matching amount to the commission or beer distributor at wholesale prices.

Amend 178:14-a, V as inserted by section 9 of the bill by replacing it with the following:

V. Direct shippers shall file invoices for each shipment with the liquor commission
showing the invoice price of the product, and shall pay a direct shipment fee of 25 percent of that
sum for shipments of liquor and wine or $.30 per gallon for shipments of beer to the commaission.
Such filings shall be monthly, and arrive at the commission no later than the 10th of the month
following shipment. Direct shippers shall maintain records for at least 3 years which will permit the
commission to ascertain the truthfulness of the information filed and permit the commission to
perform an audit of the direct shippers' filings upon reasonable request.

Referred to Finance.



HB 1602-FN, allowing electronic games of chance at bingo halls. INEXPEDIENT TO LEGISLATE

Rep. Laura C. Pantelokos for Local and Regulated Revenues: The state does not currently allow legal
betting on any video poker and slot machines and the committee is opposed to allowing bingo halls to
have this authority. Vote 14-0.

HB 1154, establishing a committee to study the issue of updating New Hampshire laws related to
fences. OUGHT TO PASS

Rep. Joseph E. Stone for Municipal and County Government: Laws pertaining to fences are found in
numerous state statutes and the committee feels that based upon all the testimony given to the
committee a recodifying of the laws should be done. Vote 15-0.

HB 1168-L, relative to municipal economic development and revitalization districts. OUGHT TO
PASS

Rep. Robert W. Brundige for Municipal and County Government: RSA 162-K:5 states that 60% of
any development district must consist of land which has been platted and developed. This bill
removes the 60% requirement and will enhance municipal economic development planning for our
communities. Vote 16-0.

HB 1192, permitting the city of Concord to combine the positions of tax collector and treasurer.
OUGHT TO PASS WITH AMENDMENT

Rep. Paul McGuirk for Municipal and County Government: This bill states that the city of Concord
may by referendum vote combine the positions of tax collector and treasurer. The city of Concord
shall have until June 30, 2005 to adopt this provision through a duly adopted charter change. Vote
17-0.

Amendment (0598h)
Amend the bill by replacing section 2 with the following:

2 Application. The city of Concord shall have until June 30, 2005, to adopt the provisions of
section 1 of this act through a duly adopted charter change. If the provisions of section 1 are not
adopted by June 30, 2005, the provisions of section 1 shall be null and void and shall have no force
and effect as of that date, and any proposed combination of the positions of tax collector and
treasurer shall require the introduction of new legislation.

HB 1213-L, relative to the authority of a town to name a trustee to expend funds for certain
purposes. OUGHT TO PASS WITH AMENDMENT

Rep. Mary E. Griffin for Municipal and County Government: This bill allows towns to appoint agents
to expend any funds in the trust funds for maintenance and operation of the town. An annual
accounting and report of activities of the trust funds shall be presented to the selectmen and
published in the annual report. Vote 18-0.

Amendment (0469h)

Amend the title of the bill by replacing it with the following:



AN ACT relative to the authority of a town to appoint agents to expend funds for certain
purposes.

Amend RSA 31:19-a, I as inserted by section 1 of the bill by replacing it with the following:

I. A town may at any annual or special meeting grant and vote such sums of money
as it deems necessary to create trust funds for the maintenance and operation of the town; and any
other public purpose that is not foreign to the town's institution or incompatible with the objects of
its organization. The town may appoint agents to expend any funds in the trust for the
purposes of the trust. An annual accounting and report of the activities of the trust shall
be presented to the selectmen and published in the annual report.

AMENDED ANALYSIS

This bill allows towns to appoint agents to expend funds in trusts established for the
maintenance and operation of the town.

HB 1221-L, relative to the acceptance of personal property donated to towns or village districts.
OUGHT TO PASS

Rep. Marilyn A. Fraser for Municipal and County Government: This bill simply removes the
requirement for a public hearing before the selectmen or commissioners of a town or village district
accept a gift with a value of $250 or less on behalf of the town or village district. Vote 18-0.

HB 1373, enabling towns and cities to adopt a procedure allowing for the denial of a planning board
application by a vote of the municipality. INEXPEDIENT TO LEGISLATE

Rep. Robert W. Brundige for Municipal and County Government: This bill would have allowed the
towns and cities by vote of the municipality to overrule the planning board by denying a planning
board application. Testimony was received that this bill would lead to spot zoning in reverse and
could create constitutional issues. The committee feels that this bill could seriously impair planning
boards' ability to conduct their business and could hamper the appeals process. Vote 16-0.

HB 1451, requiring the office of state planning to coordinate planning assistance to municipalities
with state laws and rules adopted pursuant to state laws. INEXPEDIENT TO LEGISLATE

Rep. Robert W. Brundige for Municipal and County Government: RSA 4-C:7 establishes a program of
regional and municipal assistance within the office of state planning for local communities. This bill
required the development of a uniform state policy in areas related to growth management and
resource protection. The committee feels that planning, zoning and related regulations have been
and should continue to be the responsibility of municipal government. Vote 15-0.

HB 1539, relative to property tax billing procedures for land parcels having multiple owners.
OUGHT TO PASS

Rep. Betsey L. Patten for Municipal and County Government: A distinct ownership on a parcel of
land occurs when percentage owned is stated in the deed, i.e. 25%, 75%. If a tax lien is executed on
the parcel of land involving distinct interests the tax collector is required to execute 100% of the
entire parcel even if one owner has paid the distinct interest. This bill changes that requirement and
allows the tax collector to execute 100% only on the distinct interest that has not been paid. Vote 16-
0.



HB 1638-L, relative to the work program requirement for assisted persons who are single parents.
INEXPEDIENT TO LEGISLATE

Rep. Norma A. Sabella for Municipal and County Government: This bill would have lowered the
children's age exemption from five years to three years for a single parent to participate in a
municipal work program. To lower the age to two years with no safety nets would be an undue
burden on the parent and detrimental to the children who would be involved. It may also require the
local communities to fund child care and transportation costs. Vote 16-0.

HB 1137, establishing a study committee on controlling the spread of graffiti. INEXPEDIENT TO
LEGISLATE

Rep. James A. Whittemore for Public Works and Highways: Although well intentioned and superbly
presented by the sponsor, the committee concluded a committee to study graffiti statewide is
unnecessary, and the problem of perpetrators is covered under existing criminal mischief laws. It
was further concluded that the sponsor has gathered sufficient information through very thorough
research to propose, if he desires, a bill which deals with the problem of controlling graffiti in New
Hampshire. The committee recommends that local authorities take action to control graffiti in
communities where it is found objectionable. Vote 15-1.

HB 1143-FN, reclassifying Ayers Road in Northfield and Canterbury as a class III recreational road.
INEXPEDIENT TO LEGISLATE

Rep. Gene G. Chandler for Public Works and Highways: Ayres Road is currently a town road located
in the towns of Northfield and Canterbury which the sponsors of this bill proposed becoming a state
road, including the considerable cost of upgrading the road at state expense. Testimony showed that
the road was in terrible condition, even impassable at times, but the road was a proper responsibility
of the towns. The fact that the road passes through a state forest and is a town road is not
uncommon throughout the state. One good outcome of this bill was to enable the sponsors, road
agents and police chief to meet with the Department of Transportation and discuss ways to utilize
the towns' block grant funds to upgrade this road. Vote 16-0.

HB 1157, relative to the layout of highways. OUGHT TO PASS WITH AMENDMENT

Rep. Gene G. Chandler for Public Works and Highways: Due to the complexities of today's highway
and environmental regulations, it has become increasingly important for the state to purchase or
take certain properties beyond the scope of what was necessary a few years ago. Rest areas, park and
rides, drainage, landscaping and mitigation are but a few of the areas we now need to have authority
to use funds to acquire either by purchase or eminent domain. The language contained in this bill is
vital if the state is to proceed into the next century with sound highway planning tools. The
amendment simply adds easements to the other forms of acquisition. Vote 16-0.

Amendment (0315h)
Amend RSA 230:13, I as inserted by section 1 of the bill by replacing it with the following:

I. The governor, with advice of the council, may determine upon hearing whether
there is occasion for the laying out or alteration of a class I or class IT highway or a highway within
the state included in the national system of interstate highways [1n-aleeation] as proposed by the
commissioner of transportation, and, if so, shall appoint a commission of 3 persons who may

purchase land or other property [in-the-proposedloecation] that is reasonably necessary for the
construction, reconstruction, or alteration and who shall lay out the remainder of such highway



or alteration. Any such land or property which cannot be acquired by agreement with the owner or
owners thereof may be acquired in accordance with RSA 498-A and all issues that are appealed
relating to necessity, public purpose, and net public benefit shall be determined in
accordance with RSA 230:19. [AH] Property rights acquired under the provisions of this section
shall be in fee simple or in the form of easements, including property acquired by condemnation
proceedings.

Amend RSA 230:14, I as inserted by section 1 of the bill by replacing it with the following:

I. The governor, with advice of the council, may appoint a commission of 3 persons
who, upon hearing, shall determine whether there is occasion for the laying out or alteration of a
class I or class II highway or a highway within the state included in the national system of interstate
highways [in-aleeation] as proposed by the commissioner of transportation and if so, the commission
may purchase land or other property [inthe proposedlocation]| that is reasonably necessary for
the construction, reconstruction, or alteration and shall lay out the remainder of such highway
or alteration. Any such land or property which cannot be acquired by agreement with the owner or
owners thereof may be acquired in accordance with RSA 498-A and all issues that are appealed
relating to necessity, public purpose, and net public benefit shall be determined in
accordance with RSA 230:19. [AH] Property rights acquired under the provisions of this section
shall be in fee simple or in the form of easements, including property acquired by condemnation
proceedings.

HB 1193-FN, relative to installing vending machines at welcome and tourist information centers on
state highways. OUGHT TO PASS

Rep. Steve Vaillancourt for Public Works and Highways: This bill was requested by the Department
of Transportation as a means for installing vending machines at welcome and tourist information
centers on the state highway system. Such machines are currently located at the centers which
receive the greatest volume of traffic (i.e., Hooksett, Salem, Hampton). With passage of this bill,
funds would be moved around to provide these conveniences for visitors to less frequented centers
(i.e., Canterbury on I-93 North, and Sanbornton on I-93 South). This would involve no capital
expense to the state, and the committee applauds the efforts to equalize services to the traveling
public. Vote 14-1.

Referred to Finance.

HB 1330-FN, naming the bridge over the Newfound River on route 104 west in the town of Bristol,
New Hampshire, the Richard W. Musgrove bridge. OUGHT TO PASS WITH AMENDMENT

Rep. Bernard J. Raynowska for Public Works and Highways: This bill authorizes that a bridge on Rt.
104 in the town of Bristol, NH be named the Richard W. Musgrove bridge. The amendment requires
that signage on the bridge be approved by the Department of Transportation and installed at no cost
to the state. The Public Works and Highways Committee will establish an ad-hoc committee to
propose future legislation which establishes state policy for naming state real assets. Vote 16-0.

Amendment (0586h)

Amend the bill by inserting after section 1 the following and renumbering the original section 2 to
read as 3:

2 Signage. The cost of design, construction, maintenance, and installation of any signage,
replacement signage, or other markers required under section 1 of this act shall not be a charge to



the state. However, the design, construction, and installation of any signage or other markers
required under this act shall be approved by the department of transportation.

HB 1340-L, establishing a committee to study the upgrade of Dean Memorial Airport in North
Haverhill, New Hampshire. OUGHT TO PASS

Rep. Paul I. LaMott for Public Works and Highways: This bill establishes a committee to study the
upgrade of Dean Memorial Airport in North Haverhill. The committee will consist of 3 members of
the House and 3 members of the Senate, and report by November 1, 1998. The study shall include
potential for growth, the potential role of the airport in the state airport system plan, improvements
necessary to meet design and safety standards, timetable for development and funding an airport
master plan, and avenues of state and federal funding for improvements. Testimony received by the
committee indicated an active local airport committee is working to increase activity and expanded
use of the airport, and it has strong local support. Vote 16-0.

HB 1374, relative to contracts for major capital projects of the departments of fish and game and
resources and economic development. OUGHT TO PASS WITH AMENDMENT

Rep. Merle W. Schotanus for Public Works and Highways: The amendment replaces the contents of
the original bill and contains the provision of HB 1177-FN which was reported in the House Consent
Calendar, No. 7, on January 23, 1998, and voted Inexpedient to Legislate by the House on January
29, 1998, in order to combine it with HB 1374. The amendment before you today raises the minimum
amount of state capital improvement projects requiring competitive bidding from $10,000.00 to
$25,000.00, thereby saving an estimated $33,000 each year beginning in Fiscal Year 2000 (HB 1177).
The amendment also allows the departments of Fish and Game and Resources and Economic
Development to increase the amount of capital projects excluded from competitive bidding
requirements from $150,000 to $250,000, and to exclude those or "for those" which are done on a
force account contract basis, or through short term equipment rental, or a combination of both
methods (HB 1374). Vote 16-0.

Amendment (0380h)

Amend the title of the bill by replacing it with the following:
AN ACT relative to increasing the minimum amount of a state capital improvement project
requiring competitive bidding and relative to contracts for major capital projects of the departments
of fish and game and resources and economic development.
Amend the bill by replacing all after the enacting clause with the following:

1 Capital Projects Under $10,000. Amend RSA 228:3-a to read as follows:

228:3-a Capital Projects Under [$10;000] $25,000. Projects for which the estimated cost is

equal to or does not exceed [$10;000] $25,000 may be done on a force account basis as defined in RSA
228:1, V, [upen-therecommendation-of the-commissioner| or by contracts awarded through

competitive bidding administered by the using agency with the approval of governor and
council.

2 Major Capital Projects. Amend the introductory paragraph of RSA 228:4, I to read as
follows:



I. Each state capital budget project whose estimated cost is more than [$16;000]
$25,000 shall be built under contracts awarded to the lowest responsible bidder through competitive
bidding. The following are excluded from this competitive bidding requirement:

3 Major Capital Projects of the Departments of Fish and Game and Resources and Economic
Development. Amend RSA 228:4, I (c) to read as follows:

(c) Projects for the department of fish and game and the department of
resources and economic development whose estimated total cost is [mere-than-$10,000-but] not more
than [$356;000] $250,000. Such projects may be done on a force account bas1s [ex], by contracts
awarded through competltlve blddmg TEEs atb : M

&Hd—wi%h—t-he—a-pﬂeval—eilgex*eﬂ&er—aﬂd—eeaﬁeﬂ] by short term rental of constructzon equipment,

or by any combination of these methods. These departments are authorized to rent
construction equipment for periods not exceeding 6 months at rates the departments deem
competitive through the use of quotes or bids.

4 Client Relationship. Amend RSA 228:5, IT to read as follows:

II. Cause to be undertaken and completed, all construction exceeding [$10;000]
$25,000 for any individual project, except as otherwise authorized by the governor and council.

5 Compliance With Contracts. Amend the introductory paragraph of RSA 228:5-a, I to read
as follows:

I. The performance of contracts for all state projects costing over [$10;000] $25,000
shall be inspected to assure compliance with the plans and specifications. The department shall
require inspection service by one of the following methods:

6 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill raises the minimum amount of a state capital improvement project that requires
competitive bidding.

This bill also increases the amount of estimated cost of capital projects for the departments
of fish and game and resources and economic development which are excluded from the competitive
bidding requirement, and grants the departments the authority over the projects. The bill allows the
departments to rent construction equipment.

HB 1517-FN-A-L, establishing a fund for maintaining, dredging, and improving harbors in New
Hampshire. OUGHT TO PASS

Rep. William E. Leber for Public Works and Highways: This bill is the result of study committee
work on SB 158, which looked into the dredging of harbors and erosion problems in Hampton and
Seabrook. Dredging harbors must be done to maintain the flow of boat traffic, just like the highways
need to be plowed of snow. It's a maintenance item and funds to pay for it should be in the operating
budget. With annual set-asides into a dredging projects fund, funds will be available when needed
without the cost of bonding in the capital budget. The Port Authority shall not encumber, obligate or
expend any funds from the fund without the prior approval of the Capital Budget Overview



Committee. The committee is continuing study of the fee structure and revenue flow on the Seacoast
to determine if further action is needed to establish or revise fees to assist in funding the dredging
projects. Vote 15-0.

Referred to Finance.

HB 1575-FN, relative to highway modifications on lands acquired through the land conservation
investment program. OUGHT TO PASS WITH AMENDMENT

Rep. Merle W. Schotanus for Public Works and Highways: This bill establishes a major public policy
in that it sets a methodology by which the formal Department of Transportation (DOT) may obtain
for state highway purposes, interests in land currently held in public trust. As a result of lands
protected under the Land Conservation Investment Program (LCIP), the amendment adds
provisions relative to municipal level hearings and compensation which were omitted in the bill
drafting process. This bill was developed over a two year period by the major private sector
conservation associations, the Office of State Planning and DOT. Vote 18-0.

Amendment (0494h)
Amend RSA 162-C:6, V as inserted by section 1 of the bill by replacing it with the following:

V. The review and approval process required by paragraph IV shall give full
consideration to the management provisions contained in paragraph I-III. The department of
transportation shall submit a written request to the council with plans and supporting
documentation to demonstrate compliance with the provisions of this chapter. A quorum of the
council, consisting of at least 6 members, shall hold a public hearing with 90 days of receipt of a
complete request to release land conservation investment program interests. The council shall
provide at least 10 calendar days notice in advance of such hearing. Notification shall be made, at
the expense of the department, to the landowner, local governing body and conservation commission,
abutters, the Society for the Protection of New Hampshire Forests, The Nature Conservancy, the
Audubon Society of New Hampshire, the New Hampshire Wildlife Federation, and the county
conservation district, or their successors. Notification of the public hearing shall be published, by the
department, in a paper of general circulation in the municipality and shall be posted, by the
department, in at least 2 public places. At the hearing or within 15 days after the hearing, a majority
of the council members attending the hearing shall vote to approve or deny the application, unless a
time extension is requested by the department. Aggrieved parties, which include all parties who
must be notified under this paragraph, may appeal the council's decision to the superior court in the
same manner as planning board decisions are appealed under RSA 677:15.

Amend RSA 162-C:6, VII as inserted by section 1 of the bill by replacing it with the following:

VII. Compensation due to the state under this section shall be maintained in a
separate, non-lapsing land acquisition fund to be managed by the state treasurer. The council, as
successors to the land conservation investment program board of directors, shall develop rules
pursuant to RSA 541-A, whereby agencies and/or municipalities, shall have access to these funds
from time to time as resources permit. Such funds must be used for the acquisition of land, or
interests in land, consistent with the purposes of this chapter. Compensation due to municipalities
shall be dedicated to the acquisition or monitoring of protected lands consistent with the purposes of
this chapter. Compensation due to landowners of conservation easement lands shall be as specified
in the conservation easement deed or as otherwise negotiated. Any party aggrieved by the amount of
compensation may file a petition with the superior court in the same manner as damage appeals are
filed from the board of tax and land appeals under RSA 498-A:27.



Referred to Finance.

HB 1596-A, authorizing a state welcome center in the town of Bradford and making an
appropriation therefor. INEXPEDIENT TO LEGISLATE

Rep. Steve Vaillancourt for Public Works and Highways: The committee heard this request for a
welcome center in the Sunapee area and determined that while it would be nice to have more
welcome centers throughout the state we simply do not have the funds for this. The construction
costs of $500,000 plus an annual operating cost of $80,000 was not deemed warranted. Neither the
Department of Transportation, which operates welcome centers, nor the Department of Resources
and Economic Development requested this center which would be situated only 25 miles or so from
similar centers, one in Antrim, one in Springfield on I-89 northbound and one in Sutton on I-89
southbound. The committee further determined that requests such as this should come as part of the
10-Year Plan. Vote 16-0.

HB 1104, relative to building a certain dam in Windham. INEXPEDIENT TO LEGISLATE

Rep. Robert H. Rowe for Resources, Recreation and Development: Rock Pond is a great pond having
a water supply from underground springs. The pond is connected to Simpson Pond (Moeckel Pond) to
the south west. At periods of low water the flow is from Rock Pond to Simpson Pond; at high water in
the spring the flow is through Simpson Pond to Rock Pond. The association wishes to control the
water level in Rock Pond by constructing a dam between the two ponds. The owner of the dam at the
outflow of Simpson Pond possesses vested rights to control the flow and level of water in both ponds.
The recommendation is based on three factors. The first is that it appears that the property on which
the dam is to be located is owned by the owner of the dam and not the applicants. Second the
construction of the dam would interfere in the riparian rights of the dam owner. Third, there is a
fence obstruction in place on the dam site to prohibit access between the ponds contrary to state law.
Vote 20-0.

HB 1133-L, enabling the town of New Boston to rebuild or replace a dam on the Piscataquog River.
INEXPEDIENT TO LEGISLATE

Rep. Michael D. Whalley for Resources, Recreation and Development: Testimony from the sponsor
and the Department of Environmental Services was that this bill was unnecessary. Mistakenly, the
sponsor believed that the Parker Mill Dam in the Town of New Boston was located on a portion of
the Piscataquog River designated as protected under New Hampshire law. The dam is actually
located on a section of the river designated as a rural river. That designation allows for the repair of
a structural failure of a dam in place at the time the river was designated, if the replacement is in
the same location, with the same impoundment level and if repair takes place within six years of the
date of failure. Vote 20-0.

HB 1155, relative to wastewater in low flow areas. OUGHT TO PASS

Rep. H. Charles Royce for Resources, Recreation and Development: This bill was a request of the
Department of Environmental Services. The department works with the U.S. Environmental
Protection Agency which issues all discharge permits to municipalities from their wastewater
treatment facilities. The Department of Environmental Services felt and the Resources, Recreation
and Development Committee agreed that in the spirit of the Clean Water Act this section of RSA
485-A:8 pertaining to low flow Temporary Partial Use (TPU) should be deleted to help protect our
surface waters. Vote 19-0.

HB 1231, relative to greywater recycling. INEXPEDIENT TO LEGISLATE



Rep. Williams E. Williams, Jr. for Resources, Recreation and Development: The committee felt that
there were far superior methods available to the sponsor to have the subject of the legislation
incorporated in the rules at the Department of Environmental Services. Vote 16-0.

HB 1246, relative to enforcement of oil spillage laws. OUGHT TO PASS

Rep. Michael D. Whalley for Resources, Recreation and Development: This bill expands the
Department of Environmental Services enforcement powers to include any violation of the laws
relative to oil discharge or spillage in surface water or groundwater. HB 1246 makes the level of
penalties and enforcement consistent for both above ground storage tanks and underground storage
tanks. Vote 17-0.

HB 1624-FN, relative to the membership of the wetlands council. INEXPEDIENT TO LEGISLATE

Rep. H. Charles Royce for Resources, Recreation and Development: This bill would have added one
more private sector individual to the Wetlands Council. The Resources, Recreation and Development
Committee felt that the Wetlands Council has only been in existence for a little over a year. The
council has not experienced great difficulty in handling the cases coming before them, adding
another member at this time would not be necessary. Vote 19-0.

HB 1642-FN, relative to changing the environmental laboratory certification program administered
by the department of environmental services to an accreditation program. OUGHT TO PASS

Rep. Michael W. Downing for Resources, Recreation and Development: This bill changes the water
testing laboratory certification program to an accreditation program recognized by the National
Environmental Laboratory Accreditation Conference. This is a nationally recognized process that
will allow New Hampshire Labs to compete with out of state labs. This bill will also save the
department time and money in that staff will no longer be required to travel out of state to certify
labs. There is no increase in fees, they will remain the same as currently exists under the present
certification process. Vote 16-0.

Referred to Finance.

HB 1274-FN, relative to enforcement of air pollution laws by the department of environmental
services. OUGHT TO PASS WITH AMENDMENT

Rep. Jeffrey C. MacGillivray for Science, Technology and Energy: This housekeeping bill, requested
by the Department of Environmental Services, clarifies ambiguities in the language describing which
stationary sources of air pollution are subject to the Air Pollution Control Act. The bill also adds to
the Acid Rain Control Act enforcement and variance procedures comparable to those already existing
under the more general Air Pollution Control Act. Since the variance procedures are most likely to be
used during summer months, the bill was amended to make it effective on passage. The committee
discussed requiring a study of steam locomotives exempted by statute from these air pollution
control statutes, such as the Cog Railway, but after being assured that these emissions and possible
emission controls will be studied by the operator and the Department of Environmental Services,
believes that no statutory study is necessary at this time. Vote 18-0

Amendment (0564h)

Amend the bill by replacing section 4 with the following:



4 Effective Date. This act shall take effect upon its passage.

HB 1351-FN, extending "The Laboratory for New Ideas in Information Technology" pilot project.
OUGHT TO PASS

Rep. Godfrey G. Howard for Science, Technology and Energy: This bill extends the "Laboratory for
New Ideas in Information Technology" pilot project for two years, until June 30, 2000. The
laboratory is operated by the Department of Employment Security and is funded by federal funds,
private donations, and grants. This accounts for the fiscal note, but the funds are being received by
the state, not expended. Vote 16-0.

HB 1651, establishing a committee to study the protection of consumers relative to cable television
rates and services. OUGHT TO PASS WITH AMENDMENT

Rep. Norman L Major for Science, Technology and Energy: The committee study will include status
of the cable electronic services industry, customer cost of cable electronic services in New Hampshire,
status of federal, state, and local regulations in the cable electronic services industry, state
regulations, franchises, and issues relating to public access of cable electronic services. Vote 18-0.

Amendment (0569h)
Amend the title of the bill by replacing it with the following:

AN ACT establishing a committee to study the protection of cable consumers and the
enhancement of cable electronic services.

Amend the bill by replacing sections 1-4 with the following:

1 Committee Established. There is established a committee to study the protection of cable
consumers and the enhancement of cable electronic services.

2 Membership and Compensation.
I. The members of the committee shall be as follows:

(a) Five members of the house of representatives, at least 3 of whom shall be
members of the house science, technology, and energy committee, appointed by the speaker of the
house of representatives.

(b) Five members of the senate, appointed by the president of the senate.

II. Members of the committee shall receive mileage at the legislative rate when
attending to the duties of the committee.

3 Duties. The committee shall study the protection of cable consumers and the enhancement
of cable electronic services. The committee's study shall include, but not be limited to:

I. The status of the cable electronic services industry, including the ownership and
organization of cable electronic services providers in New Hampshire.



II. The relative value of cable electronic services in New Hampshire, including
whether consumers are receiving the best product at the lowest possible price, the status of
competition for cable electronic services, and the practicability of legislative action to enhance
competition for cable electronic services in New Hampshire.

III. The status of federal, state, and local regulation of the cable electronic services
industry in New Hampshire, and the impact of such regulation on industry operations, rate setting,
and public accountability.

IV. The practicability of state regulation of cable electronic services by the public
utilities commission.

V. The practicability of statewide, regional, or multi-town cable electronic services
franchise agreements as a means to maximizing consumer bargaining strength.

VI. Issues relating to public access, including the potential for a statewide public
access channel.

VII. Any other relevant issues that may arise in the course of the committee's
deliberations.

4 Chairperson; Quorum. The first-named house member shall serve as chairperson and call
the first meeting. The first meeting of the committee shall be held within 45 days of the effective
date of this section. Six members of the committee shall constitute a quorum.

Amend the bill by replacing section 6 with the following:
6 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS

This bill establishes a committee to study cable electronic services in New Hampshire. The
committee shall examine issues relative to rates and services provided by cable electronic services
carriers, including alternatives available to assure consumers that cable electronic service rates will
be reasonable and that services provided will be satisfactory.

HR 53, urging Congress to pass and the President to sign a bill returning to the states the power to
regulate campaign finance in state races for federal office. OUGHT TO PASS

Rep. Jay T. White for State-Federal Relations and Veterans Affairs: While New Hampshire enjoys
the first in the nation primary and always held strong views regarding campaign finance in all races,
HR 53 urges the US Congress and the President to move forward with legislation to return the
power to the states to regulate campaign finance in state races for federal office. Vote 12-0.

HB 1135, relative to the use of watercraft and boats on Ledge Pond in the town of Sunapee. OUGHT
TO PASS WITH AMENDMENT

Rep. Brenda L. Ferland for Transportation: Until recently this body of water was nearby the town of
George Mills' drinking water. The residents would like to protect this source of water if it is needed
again in the future. The reasoning behind allowing electric motors is for people who are physically
disabled but want to enjoy the lake. High speed boats will have a hard time on the lake because of



the many ledges, thus the name Ledge Pond. The amendment speaks to electric motors only and
changes the passage date from January 1, 1999 to upon passage to protect the water as soon as
possible. Vote 18-0.

Amendment (0596h)
Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Ledge Pond. Amend RSA 270 by inserting after section 129 the following new
section:

270:130 Ledge Pond. No person shall use, operate, or have aboard or attached to any
watercraft or motorboat, a petroleum-powered inboard or outboard motor upon the waters of Ledge
Pond in Sunapee. A person may operate a boat propelled solely by an electric-powered motor on
Ledge Pond. Whoever violates the provisions of this section shall be guilty of a violation.

2 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill prohibits petroleum-powered motors on the waters of Ledge Pond in the town of
Sunapee. The bill authorizes the use of electric-powered boats.

HB 1140-FN, relative to special motor vehicle plates for district court judges. INEXPEDIENT TO
LEGISLATE

Rep. Roland M. Turgeon for Transportation: The committee listened to the sponsor of the bill who
was the only witness appearing before the committee. After receiving information from the
Administrative Office of the Courts in opposition to this bill due to security reasons for judges, the
committee decided to vote the bill Inexpedient to Legislate. Vote 17-0.

HB 1152, permitting municipalities to further restrict watercraft on great ponds wholly within the
municipality. INEXPEDIENT TO LEGISLATE

Rep. John W. Flanders, Sr. for Transportation: It was the feeling of the committee that the power to
regulate lakes and ponds falls under the Department of Safety. Hence, there will be a conflict
between two agencies. There is already a tool to restrict water craft. By partitioning the Department
of Safety for a public hearing at which time all can testify, not just the residents of one certain town.
The water is owned by all residents through the public trust. Vote 18-0.

HB 1171, to establish a committee to investigate the discrepancy in air fares between flights from
Logan International Airport and Manchester Airport. REFER FOR INTERIM STUDY

Rep. Robert H. Milligan for Transportation: The intent of this bill was to bring to the attention of the
airlines that the residents of the state of New Hampshire want fair and equitable treatment of
assessing airfares on its people. As a legislature we have no legality to regulate/dictate fares of
travelers. Vote 16-1.

HB 1285-FN, relative to penalties under the youth access to and use of tobacco products law.
INEXPEDIENT TO LEGISLATE



Rep. Robert J. Letourneau for Transportation: This bill, while very noble in its endeavor to penalize
young people who smoke by suspending their drivers licenses, will not work. Driving and smoking
are not related, like drinking and driving, and accordingly should not be bound together. Driving
after revocation is one of the most common violations of the motor vehicle laws. Passage of this bill
would only increase this problem. This committee has passed several major pieces of legislation
concerning teenage drivers in this most recent session. The committee senses that these laws need to
be given time for teens to integrate and adjust and for the state to reevaluate its program on teen
driving. The most compelling reason to defeat this bill is that it will not accomplish its goal of
decreasing tobacco use by young people. Teenage smoking is a serious concern, however it is a public
health issue not a law enforcement issue. The committee believes the answer to the problem of teen
smoking 1s education, not punishment. Vote 16-1.

HB 1322-FN-L, requiring seat belts on school buses. INEXPEDIENT TO LEGISLATE

Rep. John W. Flanders, Sr. for Transportation: It was the feeling of the committee that this is a clear
violation of Article 28-A (unfunded mandate) of the state constitution with a fiscal note of over
$20,000,000. Further testimony revealed that school bus operation has the highest safety record of
all vehicles. School bus experts testified that because of school bus design seat belts could cause
severe injuries. Vote 16-0.

HB 1328-FN, extending the period for motor vehicle titles. OUGHT TO PASS WITH AMENDMENT

Rep. Gordon E. Bartlett for Transportation: This bill requested by the Department of Safety will
bring our automobile title laws in line with the other states. Banks are heavily in favor for a longer
title period instead of relying on U.C.C. forms for vehicles they finance that are ten years or older.
The amendment will speed the return of duplicate titles requested by the dealer and those who
purchase these cars on private sale. Vote 18-0.

Amendment (0470h)
Amend the title of the bill by replacing it with the following:

AN ACT extending the exemption period for motor vehicle titles and modifying the process for
obtaining a duplicate motor vehicle certificate.

Amend the bill by replacing all after section 5 with the following:
6 Duplicate Certificate. Amend RSA 261:12, I-1I to read as follows:
261:12 Duplicate Certificate.

I. If a certificate of title is lost, stolen, mutilated or destroyed or becomes illegible, the
first lienholder or, if none, the owner or legal representative of the owner named in the certificate, as
shown by the records of the department, or dealer who has purchased the vehicle, shall
promptly make application for and may obtain a duplicate upon furnishing information satisfactory

to the director.

II. The department shall not issue a new certificate of title to a transferee or dealer
upon application made on a duplicate until 15 days after receipt of the application.

7 Effective Date.



I. Section 1 of this act shall take effect January 1, 1999.

II. Section 2 of this act shall take effect January 1, 2000.

III. Section 3 of this act shall take effect January 1, 2001

IV. Section 4 of this act shall take effect January 1, 2002.

V. Section 5 of this act shall take effect January 1, 2003.

VI. The remainder of this act shall take effect 60 days after its passage.
AMENDED ANALYSIS

This bill changes the maximum age for a motor vehicle for which a person is required to
obtain a certificate of title. Current law requires such certificates for vehicles less than 10 years of
age. This bill increases such age by one year for each of the next 5 years. Moreover, when a
certificate of title is lost, stolen or destroyed, this bill permits a motor vehicle dealer to apply for and
receive a duplicate certificate of title.

HB 1364-L, establishing a bus only commercial driver license. INEXPEDIENT TO LEGISLATE

Rep. Robert J. Letourneau for Transportation: This bill was designed to create a new class of
Commercial Driver License (CDL). The new class would be a Bus Only Commercial Driver License
(BOCDL). This would limit drivers to bus only operation. Testimony revealed that the motive for this
was purely economic for the bus companies and did not take into account that these operators may
need to have summer jobs to remain employed year round. Currently these operators are trained and
tested for the vehicles they operate. Vote 17-0.

HB 1367, requiring motorcyclists to wear protective headgear. INEXPEDIENT TO LEGISLATE

Rep. Robert J. Letourneau for: This bill as introduced mandates protective headgear for all riders
and passengers on motorcycles under the premise that motorcyclists are a burden to society for their
care and subsistence. The committee heard no testimony nor saw any data that supported that
claim. Testimony revealed that there was very little difference in crash and fatality statistics
between states with helmet laws and states without helmet laws. Facts revealed that motorcycle
fatalities have dropped nationally by 46% in the last ten years; New Hampshire has had similar
results while not having an adult helmet law for the past 22 years. This is attributed to the state
operated nationally recognized motorcycle rider education courses. Additionally, in New Hampshire
the number of head injuries and their associated costs are approximately ten times greater for auto
drivers than motorcyclists. The public hearing was overwhelmingly attended. The committee heard
testimony from 15 speakers who were opposed who objected to this legislation., while 5 speakers
were in favor. Eighteen representatives and one senator attended the hearing and were opposed to
this legislation, with 4 representatives in support. Several legislators introduced signed petitions
from 262 constituents opposing this bill. The most common thread of testimony from those who
testified in opposition is that motorcyclists have a vested interest in their safety, that as responsible
adults they are keenly aware of what is in their best interest, and viewed this legislation as
government intrusion into their lives without justification. Vote 17-0.

HB 1537, relative to aeronautics enforcement authority. OUGHT TO PASS



Rep. Robert H. Milligan for Transportation: The majority of this bill is housekeeping. It changes the
period of time allowed for nonresidents to register aircraft. Thirty days will be easier to enforce and
be in line with vehicle, boat and snowmobile law. This will target those nonresidents from border
states who keep their aircraft in New Hampshire. Other states legitimate registrations will be
recognized. Hanger/tie down rental will be used for enforcement justification. Federal laws require
medical certificate for a pilots license. Location to affix decals is expounded upon. Vote 15-0.

HB 1629, relative to walking disability plates and placards. OUGHT TO PASS

Rep. Brenda L. Ferland for Transportation: The bill will require that a person with disability plates
or placards continue to provide proof every four years that such items are needed. The current law is
five years on plates and three years on placards. Passage of this bill will align both to be reviewed at
the same time. The bill also allows the Department of Safety to remove the 200 ft. walking disability
now stated in RSA 261:88. Vote 17-0.

HB 1648, restricting the transporting of passengers in the bed of trucks. INEXPEDIENT TO
LEGISLATE

Rep. Brenda L. Ferland for Transportation: This sponsor of the bill introduced this bill because one
town seems to have a problem with it during summer months. It doesn't appear to be a statewide
problem. No testimony was given as to how after this occurs, or if the RSAs didn't already cover this
problem. No exceptions were listed if this was a families only source of transportation, construction
workers, campers truck caps, farmers or emergencies. Vote 18-0.

HB 1120, establishing a commission to study the effects of and jurisdiction over alternative
agricultural products. OUGHT TO PASS WITH AMENDMENT

Rep. Henry P. Mock for Wildlife and Marine Resources: This commission is being created to study the entire aspect
of alternative agriculture, and in particular, its impact upon New Hampshire's wildlife resources. Alternative
agriculture is the practice of raising animals, which we generally think of as being "wild", for meat and other by-
products, usually buffalo, emu, ostrich, elk, and red deer. Because thisindustry isrelatively new to the state, many
farmers are not aware of which state agency they should deal with when importing, exporting, selling, and etc. The
amendment merely clarifies who is to appoint the non-voting members of the study commission and in addition it
made the act effective upon passage. Vote 11-0.

Amendment (0521h)
Amend the bill by replacing all after the enacting clause with the following:

1 Commission Established. There is hereby created a commission to study the impact
alternative agriculture may have on New Hampshire’s native wildlife resources and to determine the
jurisdictional authority over such activities.

2 Membership and Compensation.
I. The voting members of the commission shall be as follows:

(a) Three members of the house of representatives, including one member
from the house environment and agriculture committee and one member from the wildlife and
marine resources committee, all appointed by the speaker of the house.



(b) Three members of the senate, including 2 members from the senate fish
and game/recreation committee, all appointed by the president of the senate.

II. The nonvoting members on the commission shall be:
(a) The executive director of the fish and game department, or designee.

(b) The commissioner of the department of agriculture, markets, and food, or
designee.

(c) The state veterinarian.

(d) A representative of the New Hampshire Farm Bureau Federation,
appointed by such federation.

(e) A representative of the alternative agriculture industry, appointed by the
speaker of the house and the president of the senate.

III. Legislative members of the commission shall receive mileage at the legislative
rate when attending to the duties of the commission.

3 Duties. The commission shall study the impact alternative agriculture may have on
New Hampshire’s native wildlife resources and shall determine the jurisdictional authority over
such activities. The commission may study any other relevant information. For the purposes of this
commission "alternative agriculture" includes, but is not limited to buffalo, emu, ostrich, elk, and red
deer.

4 Chairperson; Quorum. The members of the study commission shall elect a chairperson
from among the voting members. The first meeting of the commission shall be called by the first-
named house member. The first meeting of the commission shall be held within 45 days of the
effective date of this section. Four voting members of the commission shall constitute a quorum.

5 Report. The commission shall report its findings and any recommendations for proposed
legislation to the speaker of the house of representatives, the senate president, the house clerk, the
senate clerk, the governor, and the state library on or before November 1, 1998.

6 Effective Date. This act shall take effect upon its passage.
HB 1123, relative to the importation of wolf hybrids. OUGHT TO PASS WITH AMENDMENT

Rep. Henry P. Mock for Wildlife and Marine Resources: The original bill was designed to prevent
totally the importation of wolf hybrids. The importation of neutered hybrids is allowed under RSA
466-A. The committee didn't wish to revisit the entire subject which was thoroughly addressed in the
last session. Consequently, the amendment makes adjustments for licensing animal shelter facilities
for hybrids and allows the Commissioner of Agriculture to make rules governing the administration
of this chapter on hybrids. It also permits the Commissioner to assess an administrative fine of up to
$1,000 for each violation of rules. Vote 14-0.

Amendment (0409h)

Amend the title of the bill by replacing it with the following:



AN ACT relative to the control of wolf hybrids.
Amend the bill by replacing all after the enacting clause with the following:
1 Reference to Licensure Added. Amend RSA 466-A:1, I to read as follows:

I. "Animal shelter facility" means a facility, including the building and the immediate
surrounding area, which is used to house or contain animals and which is owned, operated, and
maintained by a duly incorporated humane society, animal welfare society, society for the prevention
of cruelty to animals or other nonprofit organization devoted to the welfare, protection, and humane
treatment of animals and which is licensed in accordance with RSA 437.

2 New Section; Rulemaking. Amend RSA 466-A by inserting after section 5 the following
new section:

466-A:5-a Rulemaking Authority. The commissioner of agriculture, markets, and food shall
adopt rules, under RSA 541-A, relative to standards for confinement and control under RSA 466-A:5
and any other matter necessary for the administration of this chapter.

3 Administrative Fine Added. Amend RSA 466-A:6 to read as follows:
466-A:6 Penalty; Administrative Fines.

1. Any person [failing to-meet-therequirements] in violation of this chapter or any

rule adopted under this chapter shall be guilty of a class A misdemeanor.

II. Any person who violates any provision of this chapter, or any rule or order
of the commissioner of agriculture, markets, and food, shall be subject to the imposition of
an administrative fine levied by the commissioner, not to exceed $1,000 for each violation.

4 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS

This bill requires the commissioner of agriculture, markets, and food to adopt rules under
RSA 541-A relative to the control of wolf hybrids and adds administrative fines for violations of the
wolf hybrid law.

HB 1255-FN-A, increasing the fee for a resident trapping license and continually appropriating the
increased revenue for the purpose of wildlife rehabilitation. INEXPEDIENT TO LEGISLATE

Rep. Mark A. Cegelis for Wildlife and Marine Resources: Passage of this bill would place an undue
burden on the trappers of this state. There is no certain way to determine how many trappers would
cease operations with the large unprecedented fee increase suggested in the bill - an increase from
$27.50 to $100.00 for an adult license and an increase for a minor's license from $5.50 to $25.00. It is
the belief of the committee that the current fee structure is adequate and that the proposed fee
increase is unnecessary and possibly detrimental to the future of trapping in this state. Vote 11-0.

HB 1256, transferring the wildlife rehabilitation program to the department of resources and
economic development. INEXPEDIENT TO LEGISLATE



Rep. Michael S. Rollo for Wildlife and Marine Resources: This bill, although well intentioned, would
do little to improve the wildlife rehabilitation program currently in practice by the Fish and Game
Department. By transferring the program to the Department of Resources and Economic
Development we would be giving a department with no wildlife biologists on staff and a department
with little interest in the program, a program which is operating smoothly at present within the Fish
and Game Department. Further, no funds went with the program unless other legislation was
enacted. It is this committee's opinion that this bill would destroy a worthwhile and well working
program. Vote 11-0.

HB 1331-FN, relative to expanding the authority to grant special hunting and fishing licenses to
include persons aged 65 or over, and adding trapping licenses. OUGHT TO PASS WITH
AMENDMENT

Rep. Henry P. Mock for Wildlife and Marine Resources: This bill as introduced lowered the age for a
resident of the state to receive a free basic hunting and/or fishing license from age 68 to 65 and in
addition added a free trapping license. The committee couldn't buy into lowering the age in this day
of modern medicine when people are living longer and healthier than ever before. In fact, some
committee members felt that the age of "freebies" should be raised rather than lowered. However, we
did accept the proposition of a free trapping license for persons 68 and over and the amendment
reflects that by changing the bill's title and effective date. Vote 14-0.

Amendment (0395h)
Amend the title of the bill by replacing it with the following:

AN ACT relative to granting special hunting and fishing licenses to persons aged 68 or over
for trapping.

Amend the bill by replacing all after the enacting clause with the following:
1 Trapping Added. Amend RSA 214:7-a to read as follows:

214:7-a Persons Over 68 Years of Age. Any resident of this state who is 68 years of age or
over may make application, to any authorized agent of the state for the sale of fishing [and], hunting
or trapping licenses, for a special license to fish [and], hunt or trap, under the restrictions of this
title. Such license may permit the use of a muzzle-loading firearm and bow and arrow. The license
shall be marked in such manner as the executive director may designate, and there shall be no fee,
including the agent's fee, for such license. The license shall be effective for the resident during the
remainder of the resident's life, as long as the applicant remains a resident of the state, unless
sooner suspended or revoked by the executive director. The minimum residency requirements of RSA
214:7-b are applicable.

2 Effective Date. This act shall take effect January 1, 1999.
AMENDED ANALYSIS
This bill allows persons aged 68 or over to apply for a special license to trap.

HB 1354-FN, relative to fishing in the Connecticut River by residents of Vermont and relative to the
use of funds from the sale of timber on fish and game lands. OUGHT TO PASS WITH
AMENDMENT



Rep. Rose Marie Rogers for Wildlife and Marine Resources: This bill with amendment corrects a
problem on the Connecticut River whereby large numbers of non-resident fishermen, particularly in
tournaments, are taking advantage of the one day Vermont fishing license and fishing the river
which is New Hampshire waters. They will now be required to purchase a New Hampshire license.
The bill in no way interferes with the reciprocal licensing of Vermont and New Hampshire resident
fishermen. The amendment deleted a reference, which was not necessary, to establishing a "special
fund" for disposition of timber sales money on fish and game lands. Vote 10-0.

Amendment (0449h)
Amend the title of the bill by replacing it with the following:
AN ACT relative to fishing in the Connecticut River by residents of Vermont.
Amend the bill by replacing all after section 1 with the following:
2 Effective Date. This act shall take effect January 1, 1999.
AMENDED ANALYSIS

This bill provides that Vermont residents licensed in Vermont may fish in the Connecticut
River.

This bill is a request of the fish and game department.
Referred to Finance.

HB 1359, relative to senior citizens' applications for moose hunting permits. INEXPEDIENT TO
LEGISLATE

Rep. Robert J. L'Heureux for Wildlife and Marine Resources: As proposed, this bill would have
reserved a certain percentage (10%) of moose permits for resident seniors, age 68 and over, licensed
to hunt in New Hampshire. Unfortunately, as noble as this cause may be, it would have opened the
proverbial "Pandora's Box" to any and all other groups seeking similar consideration. It was felt by
the committee that the present moose lottery system was fair and equitable to all participants and
should not be tampered with or altered by showing any favoritism to any particular group. Vote 14-0.

HB 1372, increasing the distance from a dwelling within which a person is prohibited from
discharging a firearm. INEXPEDIENT TO LEGISLATE

Rep. Ronald J. Nowe for Wildlife and Marine Resources: The committee found that the concerns of
the sponsor involves an isolated case on the Merrimack River involving duck hunting. This problem
can be handled by the Executive Director of the Fish and Game in accordance with RSA 206:15-a.
The sponsor has been communicating with the Executive Director and has satisfactorily solved the
problem. If the bill were to pass as written, it would critically hamper the ability to hunt in southern
New Hampshire. The committee voted to stay with current law (RSA 207:3-a) which prohibits the
discharging of a firearm within 300 feet of a permanently occupied dwelling. Vote 10-0

HB 1621, relative to the membership of the advisory committee on shore fisheries. OUGHT TO
PASS WITH AMENDMENT



Rep. Dennis F. Abbott for Wildlife and Marine Resources: This bill is intended to change the process
for recommending membership on the advisory committee of shore fisheries. The bill, if passed, will
allow for all members to be selected by the normal process through Governor and Council and
further eliminates the New Hampshire Port Authority from the process of nominating prospective
members. The amendment deleted persons being nominated by the Fish and Game Commission and
a department employee. Vote 12-0.

Amendment (0329h)
Amend RSA 211:60, I as inserted by section 1 of the bill by replacing it with the following:

I. There is established an advisory committee on shore fisheries to recommend
programs and policies regarding shore fisheries to the fish and game commission. The advisory
committee shall consist of 5 members and one alternate member, all of whom shall be residents of
the seacoast region, appointed by the governor and council:

Amend the bill by replacing section 2 with the following:

2 Status of Current Members. The members of the advisory committee on shore fisheries,
and the additional members and alternate, serving on the effective date of this act shall serve for the
remainder of their terms or until 3 years from the effective date of this act, whichever is first, as the
members serving pursuant to RSA 211:60, I as inserted by section 1 of this act.

AMENDED ANALYSIS

This bill changes the composition and appointment of the advisory committee on shore
fisheries, and removes the provision for nomination and appointment of additional members.

REGULAR CALENDAR

HB 1287-FN, relative to sales of tobacco products to persons under 21 years of age. INEXPEDIENT
TO LEGISLATE

Rep. Gregory G. Carson for Commerce: This legislation would raise the age for purchasing tobacco
products from 18 years of age to 21 years of age. The committee and the House have taken several
aggressive measures to reduce youth access to tobacco and underage use of tobacco, some of which
are so new we have not yet been able to measure their success. This legislation would not effect the
intent of the sponsors. More importantly, this legislation would only cause those already addicted to
commit a criminal offense. The funds required for enforcement of this legislation would be much
better spent on prevention programs for children. The predominance of the problem exists in 13 and
14 year olds becoming addicted, not young adults. Vote 16-1.

Adopted.
HB 1319, relative to foreclosure sales. INEXPEDIENT TO LEGISLATE

Rep. Eric N. Lindblade for Commerce: This bill requires that no foreclosure sale shall be valid or
effectual to foreclose a mortgage unless the mortgaged property is sold for at least 70 percent of its
assessed value. This bill would create more problems than it would solve. It would not take into
consideration the propriety of the assessed value of the property. Further, the requirement that a



sale must be at least 70% of the assessed value would, in most cases, be impossible to achieve. Vote
15-0.

Adopted.

HB 1541-FN-A, creating a position in the insurance department. MAJORITY: OUGHT TO PASS
WITH AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Martha Fuller Clark for the Majority of Commerce: Solving the problem of long term care is of
critical importance to the state. Currently, the long term care institute, (created by statute in the
last session after careful consideration by the House Health & Human Services Committee) is
stymied due to lack of professional staff. This bill provides funding for a one year, temporary position
paid for by a surcharge upon insurance carriers writing long term care policies. If, after a year's
time, funding from the state is still needed for such a position, the majority of the Commerce
committee believes it should be considered through the general appropriation process. Vote 9-8.

Rep. George Hurt for the Minority of Commerce: The minority concurs with the majority that long
term care is a serious relevant issue for the state. However, testimony presented does not support
the bill's concept for legislating a mandatory classified position titled "Long Term Care Specialists".
Further, under current insurance regulation, more specifically RSA 400-A:10, the Insurance
Commissioner has authority to implement a position to carry out functionary duties that would be
beneficial in fostering the concept of long term care Insurance and the importance of purchasing the
same. More to the point, salient testimony provided evidence that other states facing the same
dilemma have formed an alliance with the insurance industry to essentially address the same issue
ostensibly in a free market concept.

Amendment (0562h)
Amend the bill by replacing all after the enacting clause with the following:

1 New Section; New Position; Long-Term Care Specialist. Amend RSA 126-L by inserting
after section 5 the following new section:

126-1:5-a Long-Term Care Specialist.

I. There is hereby established a long-term care specialist within the institute. The
long-term care specialist shall serve as a liaison between the institute and the insurance department
and shall perform the duties of the institute as provided in RSA 126-L:5.

II. An annual grant equal to the top range of group O in RSA 94:1-a, I plus an
amount to pay benefits equivalent to state employee benefits is hereby appropriated for the
expenditure of funds from the New Hampshire insurance department. There is established an
additional fee under RSA 400-A:29-b to be assessed against premiums written for long-term care
insurance only to be used by the institute for the sole purpose of funding the position established in
paragraph I.

2 New Subparagraph; Additional Duty. Amend RSA 126-L:5, I by inserting after
subparagraph (e) the following new subparagraph:

(f) Provide reports to the commissioner of insurance relative to its activities
and objectives in such format and frequency as the commissioner may prescribe.



3 New Paragraph; Long-Term Care Plan. Amend RSA 401:1 by inserting after paragraph
VII the following new paragraph:

VIII. Offer a long-term care plan as a benefit plan that provides long-term health
care services as defined in RSA 415-D:3, V.

4 New Section; Long-Term Care Fund. Amend RSA 400-A by inserting after section 29-a the
following new section:

400-A:29-b Long-Term Care Fund. The commissioner may impose and collect a surcharge
upon net premiums written for long-term care insurance of every insurer licensed pursuant to RSA
401:1, VIII as is necessary to fund and to be used by the long-term care institute pursuant to
RSA 126-L:5-a. The surcharge amount shall be computed as a percentage of such net premiums as
defined by RSA 400-A:31 on or before April 1 of each year, the commissioner shall notify each long-
term care insurer of the computations under this section.

5 Applicability. The long-term care specialist position, established in section 1 of this act
shall not be a state employee position.

6 Repeal. The following are repealed:
I. RSA 126-L:5-a, relative to a long-term-care specialist.
II. RSA 126-L:5, I(f), relative to reports.
III. RSA 401:1, VIII, relative to a long-term care plan.
IV. RSA 400-A:29-b, relative to the long-term care fund.
V. Section 5 of this act.

7 Applicability. Section 6 of this act shall take effect one year after the effective date of
sections 1-5 of this act.

8 Effective Date.
I. Section 6 of this act shall take effect as provided in section 7 of this act.
II. The remainder of this act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill creates a temporary one-year position of long-term care specialist to perform the
duties of the long-term care institute. The position is to be funded from a surcharge upon net
premiums written for long-term care insurance.

Adopted.

Majority Report adopted and ordered to third reading.



HB-1175-L, relative to authorizing the state board of education to adopt rules on teacher education
programs, teacher certification fees, and recertification standards. OUGHT TO PASS

Rep. Charles B. Yeaton for Education : This is a housekeeping measure requested by the
Department of Education. The state board needs the statutory authority to adopt rules to satisfy the
Joint Legislative Committee on Administrative Rules. These rules are necessary for the Department
of Education to charge certification and recertification fees Vote 14-1.

Adopted and ordered to third reading.

HB 1195, allowing non-public school students access to the New Hampshire education improvement
and assessment program at no cost to the state or local school district. INEXPEDIENT TO
LEGISLATE

Rep. Susan B. Durham for Education: RSA 193-C which authorized the New Hampshire Education
Improvement and Assessment program allows for private schools and home schoolers to contact their
local schools and arrange to take the tests. This bill would require the Department of Education to
notify all private schools of the testing schedule. The committee was assured that this information is
already made available by the Department of Education. Therefore, legislation is unnecessary Vote
14-2.

Adopted.

HB 1393, extending the reporting date for the postsecondary educational assistance for members of
the New Hampshire national guard study committee. OUGHT TO PASS WITH AMENDMENT

Rep. Clair A. Snyder for Education: This bill extends the dates for both the reporting data for
postsecondary assistance for members of the NH National Guard study committee and the repeal
date relative to postsecondary educational assistance to NH National Guard members. This allows
more time for working out any problems. The amendment extends the sunset clause to June of 1999.
Vote 14-2.

Amendment (0401h)
Amend the title of the bill by replacing it with the following:

AN ACT extending the reporting date for the postsecondary educational assistance for
members of the New Hampshire national guard study committee and extending the repeal date
relative to such assistance.

Amend the bill by replacing all after section 1 with the following:
2 Repeal Date Extended. Amend 237:7, I to read as follows:
I. Section 6 of this act shall take effect [June-30,1998] June 1, 1999.
3 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS



This bill extends the reporting date for the postsecondary educational assistance for
members of the New Hampshire national guard study committee to November 1, 1998.

This bill also extends the repeal date relative to postsecondary educational assistance for
New Hampshire national guard members to June 1, 1999.

Adopted.
Report adopted and ordered to third reading.

HB 1449, requiring that school administration evaluation programs allow teachers the opportunity
to submit input into the evaluation of their principal or supervisor. INEXPEDIENT TO LEGISLATE

Rep. Phil A. Weber for Education: This bill, while well intended, does contain the word "shall" which
may diminish local control and may constitute an unfunded mandate. Evaluation programs are a
necessary component in schools but we should not dictate as to what is best for each school or school
district. Vote 12-6.

Adopted.

CACR 33, relating to a minimum age restriction on New Hampshire house members. Providing that
the minimum age shall be 21. INEXPEDIENT TO LEGISLATE

Rep. Natalie S. Flanagan for Election Law: The N.H. Constitution does not have an age requirement
for a State Representative. This CACR would both set the age and change it from 18 years of age as
in the RSAs now to 21 years of age. The majority feels that the electorate are able to judge the
maturity of a candidate more accurately than an arbitrary age would establish that maturity. Vote
11-2

Adopted.

HB 1162, relative to permit applications before the hazardous waste facility siting board. OUGHT
TO PASS WITH AMENDMENT

Rep. Karen McRae for Environment and Agriculture: This bill excludes emergency permits and
limited permits from the review of the hazardous waste facility siting board. The amendment
references the permit application process and defines emergency permit and limited permit. Vote 14-
2.

Amendment (0482h)
Amend the bill by replacing all after section 1 with the following:

2 New Paragraph; Hazardous Waste Management; Definitions; Emergency Permit. Amend
RSA 147-A:2 by inserting after paragraph III the following new paragraph:

III-a. "Emergency permit" means temporary approval given in the event of an
imminent and substantial endangerment to human health or the environment:

(a) To a non-permitted facility to allow treatment, storage, or disposal of
hazardous waste; or



(b) To a permitted facility to allow treatment , storage, or disposal of a
hazardous waste not covered by an effective permit.

3 New Paragraph; Hazardous Waste Management; Definitions; Limited Permit. Amend RSA
147-A:2 by inserting after paragraph IX the following new paragraph:

IX-a. "Limited permit" means a permit issued to elementary neutralization units,
wastewater treatment units, and wastewater evaporation units, as defined by rules of the
department.

4 Hazardous Waste Management; Operator Permits; Notification to Municipality. Amend
RSA 147-A:4, I-a to read as follows:

I-a. The department shall notify the governing body of the municipality in which the
facility is or may be located when a [eempleted] new permit application is received by the
department. This requirement shall apply to permit applications for treatment, storage,
disposal, and transfer facilities, excluding limited and emergency permits. A copy of the
application shall be included with the notification.

5 Hazardous Waste Management; Hazardous Waste Facility Siting Board; Permit
Applications. Amend RSA 147-A:4-a, II to read as follows:

II. The board shall review [all] permit applications for new hazardous waste
facilities received by the department under RSA 147-A:4, I[;-and;]. These permit applications
shall apply to treatment, storage, disposal, and transfer facilities and shall exclude
limited and emergency permits. Notwithstanding RSA 147-C, the board shall make the final
decision on approval or disapproval of the [application] proposed site of the facility based on
siting criteria under rules adopted by the department. The board shall hold a minimum of 2
public hearings on the application, which shall be held in the town which is the proposed site of the
facility. The first hearing shall provide the applicant an opportunity to describe and explain the
proposed facility's operation. The second hearing shall provide the public an opportunity for
comment and questions. Notice of the hearings shall be posted at least 7 days before the hearing
date. If the board approves [an-application] the siting of the facility, the department shall [issue-a
permit-as-setforth-in RSA 147-A:4. V1] review the application for conformity with

requirements of rules adopted pursuant to RSA 147-A in order to issue or deny a permit.

6 Hazardous Waste Facility Review; Notification to Municipality. Amend RSA 147-C:2, I to
read as follows:

I. When the department receives [a—eempleted] an application for a new hazardous
waste facility, the department shall immediately notify the governing body of the [tews]
municipality in which the facility is proposed to be located. This requirement shall apply to
permit applications for treatment, storage, disposal, and transfer facilities, excluding
limited and emergency permits. A copy of the application shall accompany the notification.

7 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS

This bill excludes emergency permits and limited permits from the review of the hazardous
waste facility siting board.



This bill is a request of the department of environmental services.
Adopted.
Report adopted and ordered to third reading.
HB 1224, relative to the regulation of biosolids. OUGHT TO PASS WITH AMENDMENT

Rep. Peter R. Leishman for Environment and Agriculture: This bill provides for continued random
on-site testing of sludge and biosolids. This bill makes permanent the pilot program established
under HB 638, Chapter 209, laws of 1997. Random sampling of land applied sludges and biosolids is
an effective tool for ensuring compliance with state and federal standards. Vote 18-0.

Amendment (0539h)
Amend the title of the bill by replacing it with the following:

AN ACT requiring the department of environmental services to test sludge or biosolids to be
used for land application and assessing fees to sludge quality certification holders.

Amend the bill by replacing all after the enacting clause with the following:

1 New Subparagraph; State Treasurer and State Accounts; Application of Receipts;
Exceptions to General Fund Availability; Sampling and Analysis of Sludge or Biosolids Samples
Fund Added.

Amend RSA 6:12, I by inserting after subparagraph (qqq) the following new subparagraph:

(rrr) Money received under RSA 485-A:4, XVI-b, which shall be deposited in
the sampling and analysis of sludge or biosolids samples fund.

2 New Paragraph; Water Management and Protection; Water Pollution and Waste Disposal;
Duties of Department of Environmental Services; Testing and Inspection of Sludge and Biosolids
Samples. Amend RSA 485-A:4 by inserting after paragraph XVI-a the following new paragraph:

XVI-b. To implement a program of random on-site testing and inspection of sludge or
biosolids samples to be used for any land application by any person obtaining a permit under
RSA 485-A:4, XVI-a, provided that inspection shall not be required before the issuance of a permit.
The procedures for random inspection and testing of sludge or biosolids samples on a site shall
include an inspection for any setback or area requirements of a site for land application and may
include testing for such pollutants as heavy metals, toxins, dioxins, and polychlorinated biphenyl, as
determined in rules adopted by the commissioner pursuant to RSA 541-A. The department shall
develop a database of inspection results and shall monitor adherence to state and federal
requirements for the spreading of sludge or biosolids. The program of random inspection and testing
of sludge or biosolids shall be funded by a fee of $500 assessed annually to all sludge quality
certification holders as defined in rules adopted by the commissioner. Such fee shall be payable to
the department no later than January 1 of each year by all certification holders. All fees shall be
deposited in a special nonlapsing account to be used by the department for the sampling and
analysis of randomly collected sludge or biosolids samples.

3 Effective Date. This act shall take effect upon its passage.



AMENDED ANALYSIS

This bill requires the department of environmental services to implement a program of
random on-site inspection of samples of sludge or biosolids to be used for land application. The
program shall be funded by an annual fee which shall be deposited in a special nonlapsing account.

Adopted.
Report adopted and referred to Finance.

HB 1576-FN-A, permitting the development of an industrial hemp industry in New Hampshire and
continually appropriating a special fund. MAJORITY: OUGHT TO PASS. MINORITY:
INEXPEDIENT TO LEGISLATE.

Rep. Betty B. Hall for the Majority of Environment and Agriculture: The Majority thought that it
would be an injustice to the citizens of New Hampshire if a viable and beneficial industry was not
allowed to be established and developed especially if that industry could contribute greatly to our
communities in terms of jobs, agriculture and environmentally safe products as well as revenues.
The evidence that legalized industrial and commercial hemp would aid crime and threaten society is
not convincing. The evidence that legalized hemp would bring jobs, provide durable products and
provide a versatile and abundant natural resource is overwhelming. Right now, we can legally do
everything with hemp but grow it and this bill takes care of that. Vote 10-8.

Rep. Harold P. Melcher for the Minority of Environment and Agriculture: Because the varieties of Cannabis Sativa
are so similar in appearance and qualities, making distinction between the drug and the industrial hemp difficult, and
because growing marijuana would therefore be even easier to hide, the federal government, through the Drug
Enforcement Agency, makes them both illegal. NH has no authority to be less restrictive than the DEA. Unless the
United States of America makes marijuanalegal, we have no business trying to pass this bill.

Reps. Flora, Boyce and Melcher spoke against.

Reps. Owen and Leishman spoke in favor and yielded to questions.
Rep. Robb-Theroux spoke in favor.

Rep. Robb-Theroux requested a roll call; sufficiently seconded.

The question being the adoption of the Majority report.

YEAS 164 NAYS 175

YEAS 164
BELKNAP
Holbrook, Robert Pilliod, James Rice, Veazey,
Thomas, Jr.  John
CARROLL

Babson, Dickinson, Howard, Jr.
David, Jr.



Avery, Stephen

Doucette, Richard

McGuirk, Paul

Pratt, John

Vogl, John

Bradley, Paula

Mears, Edgar

Almy, Susan

Hill, Richard

Nordgren, Sharon

Ackerman, Philip

Buckley, Raymond

Cote, David

Desrosiers, William

Franks, Suzan

Hart, Nick

Lefebvre, Roland

MacAuslan, Rita

Messier, Irene

Perkins, Paul

CHESHIRE

CO0S

GRAFTON

Bonneau,
Sarah

Lynch,
Margaret

Meader, David

Richardson,
Barbara

Coulombe,
Henry

Moynihan,
Wayne

Below, Clifton

Lovett, Sidney

HILLSBOROUGH

Alukonis,
David

Cardin, Lori

Cote, Peter

Drabinowicz,
A. Theresa

Gagnon,
Eugene

Jean,
Claudette

Leishman,
Peter

Martin, Mary

Morello,
Michael

Reidy, Frank

Burnham,
Daniel

Lynott,
Margaret

O'Connell,
John

Riley,
William

Coulombe,
Yvonne

Copenhaver,
Marion

Luker, Elsa

Baroody,
Benjamin

Chabot,
Robert

D'Allesandro,
Lou

Dyer, Merton

Ginsburg,
Ruth

Johnson,
Lionel

Leonard,
Peter

McCarthy,
William
Murphy,
Robert

Turgeon,
Roland

DePecol,
Benjamin

Manning,
Joseph

Pratt, Irene

Robertson,
Timothy

Hawkinson,
Marie

Guest,
Robert

Mirski, Paul

Barry,
William, IlI

Clemons,
Jane

Daigle,
Robert

Fields,
Dennis

Hall, Betty

Konys,
Christine

Lynde,
Harold

McRae,
Karen

O'Rourke,
Thomas

Vaillancourt,
Steve



Welch, Donald

Burney, Carol

Fraser, Marilyn

Moore, Carol

Rogers, Katherine

Wallner, Mary Jane

Abbott, Dennis

Camm, Kevin

Cushing, Robert

Gibbons, Paul

Lovejoy, Marian

Norelli, Terie

Sabella, Norma

Tufts, J. Arthur

Bickford, David

DeChane, Marlene

Hemon, Roland

Lundborn, Raymond

Rollo, Michael

White, Jay

MERRIMACK

Croshy, Toni

French,
Barbara

Nichols, Avis

Seldin, Gloria

Whittemore,
James

ROCKINGHAM

Battles-Peirce,

Marjorie

Cegelis, Mark

Dodge, Robert

Heath, John

Major, Norman

Pantelakos,
Laura

Sapareto,
Frank

Weatherspoon,

Jackie

STRAFFORD

Brennan,
William

Dunlap,
Patricia

Heon, Richard

McCann,
William, Jr.

Smith, Marjorie

Williams,
Carol

Daneault,
Gabiriel

Gile, Mary

Owen, Derek

St. Cyr,
Gerard

Yeaton,
Charles

Beaulieu,
Jon

Clark,
Martha

Fesh, Robert

Katsakiores,
Phyllis

McKinney,
Betsy

Rabideau,
Marie

Schanda,
Frank

Brown,
George

Estabrook,
Iris

Kaen, Naida

Merritt,
Deborah

Snyder, Clair

Dunn, Miriam

Lamach,
Bernard

Reardon,
Tara

Wallin, Jean

Blanchard,
MaryAnn

Coes, Betsy

Frechette,
Joseph

Kelley, Jane

Morris,
Debbie

Rubin,
George

Stritch, C.
Donald

Brown, Julie

Grassie,
Anne

Keans,
Sandra

Pelletier,
Arthur

Sullivan,
Henry



Taylor, Kathleen

Vincent, Francis

Allison, David

Lindblade, Eric

Boriso, Thomas
Laflam, Robert

Salatiello, Thomas

Bradley, Jeb

Kenney, Joseph

Patten, Betsey

Hunt, John

Smith, Edwin

Davis, Perley

Tholl, John, Jr.

Akins, Ralph

Guaraldi, Lawrence

Phinney, William

Boyce, Robert
Lawton, David

Thomas, John

SULLIVAN

NAYS 175

BELKNAP

CARROLL

Chandler, Gene

Lyman, L. Randy
Philbrick, Donald

CHESHIRE

McNamara, Wanda

Steere, Myron, llI

Horton, Lynn

Alger, John

Hinman, Harry

Root, John

COO0Ss

GRAFTON

Tsiros, William Twardus,

Joseph
Wall, Janet
Cloutier, John  Donovan,
Thomas
Palmer, Robb-
Lorraine Theroux,
Amy

Calvert, Alice
Lawton, Robert

Turner, Robert

Cooper, Kipp

MacDonald, Kenneth

Metzger, Katherine

Merrill, Gerald

Chase, Paul, Jr.

LaMott, Paul

Teschner, Douglass

Vachon,
Dennis

Kibbey,
David

Wiggins,
Celestine

Hurt, George
Rosen, Ralph

Howard,
Godfrey

Mock, Henry

Royce, H.
Charles

Pratt,
Leighton

Eaton,
Stephanie

MacNeil, Allen

Trelfa,
Richard



Williams, William, Jr.

Amidon, Eleanor

Bergin, Peter

Burke, M. Virginia

Clegg, Robert, Jr.

Fenton, James
Golding, William
Holley, Sylvia
Kurk, Neal

Letendre, Evelyn

Maclntyre, Doris

McGough, Tim

O'Hearn, Jane

Sargent, Maxwell

White, Donald

Anderson, Eric

Crowell, Peter

Hess, David

Langer, Ray
Lockwood, Robert

Pfaff, Terence

Arndt, Janet

HILLSBOROUGH

Arnold, Thomas, Jr.

Boutin, David

Calawa, Leon, Jr.

Dokmo, Cynthia

Flora, Kathleen
Goulet, Maurice
Hunter, Bruce

L'Heureux, Robert

Lozeau, Donnalee

Marcinkowski, Michael

Melcher, Harold

Peterson, Andrew

Searles, Stanley, Sr.

Wright, George

Batula, Peter

Briefs, Geoffrey

Carlson, Donald

Durham, Susan

Foster, Joseph
Hansen, Herbert
Jean, Loren

LaRose, Richard

Luebkert, Bernard

McCarty, Winston

Mercer, Robert

Piteri, Dawn

Thulander, O. Alan

MERRIMACK

Brown, Mary

DeStefano, Stephen

Hoadley, Elizabeth

Larrabee, David

Chandler, Earle

Feuerstein, Martin

Jacobson, Alf

Lavoie, Gerard

Marshall, Kenneth Maxfield, Roy
Whalley, Michael
ROCKINGHAM

Belanger, Ronald

Carson, Gregory

Belvin,
William

Brundige,
Robert

Christiansen,
Lars

Emerton,
Lawrence, Sr.

Foster, Linda
Herman, Keith
Kelley, Robert

Lessard,
Rudy

MacGillivray,
Jeffrey

McDonald,
James, Sr.

Mittelman,
David

Rowe, Robert

Wheeler,
Robert

Colburn,
Thomas

Hager,
Elizabeth

Krueger,
Patricia

Leber, William

Morrill, Olive

Case,
Margaret



Cooney, Richard Cote, Patricia Dalrymple, Janeen Dearborn,

Bruce

Dowd, Sandra Dowling, Patricia Downing, Michael Dunham,
Vivian

Felch, Charles, Sr. Flanagan, Natalie Flanders, John, Sr. Francoeur,
Sheila

Griffin, Mary Guthrie, Joseph Henderson, Warren Hutchinson,
Rebecca

Kobel, Rudolph Langley, Jane Langone, John Letourneau,
Robert

Malcolm, Kenneth Mikowlski, Walter Millard, Ralph Nowe, Ronald

Noyes, Richard Packard, Sherman Pitts, Jacqueline Raynowska,
Bernard

Simmons, John Anthony Smith, Kevin Stickney, Nancy Stone, Joseph

Varrell, Thomas Vaughn, Charles Welch, David Weyler,
Kenneth

STRAFFORD

Berube, Roger Callaghan, Frank Cossette, Larry Knowles,
William

McKinley, Robert Spear, Barbara Torr, Ann Torr, Franklin

SULLIVAN
Adler, Rudolf Burling, Peter Ferland, Brenda Flint, Gordon
Leone, Richard Schotanus, Merle

and the Majority report failed.
Rep. Melcher moved Inexpedient to Legislate.
Adopted.

HB 204-FN-L, granting responsibility for court security and custody and control of prisoners while
in the courthouse to the county sheriff and providing for state reimbursement of the sheriff for the
costs of such security services. OUGHT TO PASS WITH AMENDMENT

Rep. Stephen T. DeStefano for Finance: This bill provides that county sheriffs are responsible for the
security of the state's district courts and the custody and control of defendants appearing in these
courts. The sheriffs already have such responsibilities for the state's superior courts. The
amendment provides that, subject to legislative appropriation, the state will continue to reimburse
the counties at $50 per diem for each sheriff's bailiff assigned to court security and beginning July 1,
1999, will increase the rate to $65 for each full day and $35 for each half day. Testimony by county
and municipal officials indicates that this bill will offset an estimated annual cost of $800,000 in
current county and local expense. Specific to Manchester, local police officers will be freed up for city
enforcement and an estimated $168,000 in annual expense will be saved. The bill as amended will
save the state general fund $16,285 in FY 1999. Vote 13-3.



Amendment (0571h)
Amend section 1 of the bill by replacing all after paragraph IV with the following:

V. The legislature intends that counties will assume the financial responsibilities for
court security and custody.

Amend RSA 104:31, XII as inserted by section 4 of the bill by replacing it with the following:

XII. The state shall reimburse the sheriff's office, within available funds appropriated
by the legislature, $65 for each full day and $35 for each half day, plus traveling expenses to attend
any official business, for any person employed as a bailiff by the sheriff's office. For the purpose of
this paragraph, a half day shall be defined as a day in which a bailiff works 4 hours or less. The state
shall reimburse the counties, within available funds appropriated by the legislature, for all costs
associated with employing court bailiffs, if those costs are the result of job requirements imposed by
federal and state governments.

Amend the bill by replacing all after section 8 with the following:

9 Court Security; Transfer of Funds. Amend 1997, 350:1 by replacing PAU 02, 01, 06 for
fiscal year 1999 with the following:

02 Admin of justice & public prtn
01 Judicial branch

06 Court security

FY 1999
10 Personal services - permanent 268,909
20 Current expenses 2,000
24 Maint. other than build. & grnds 9,500
30 Equipment new/replacement 7,000
50 Personal service -temp/appointe 314,327
60 Benefits 109,504

70 In-state travel
92 Sheriff reicmbursement
93 Additional sheriff reimbursement

49 Transfers to other state agencies D * 2,219,925



* The judicial branch shall make transfers
sufficient to fully fund the provisions of
RSA 104:31, XII and other court bailiff reimbursement.
Total 2,931,165
Estimated source of funds for
Court security
General Fund 2,931,165
Total 2,931,165
Total 49,624,450

10 Court Security; Reimbursement of Funds. Amend 1997, 350:1 by inserting in PAU 01, 04,
01, 06 the following new class line for fiscal year 1999:

93 Court bailiff reimbursement D * 2,219,925
* This classline shall remain fully funded for the purpose
of funding court bailiff reimbursement.

11 Totals Adjusted; Court Security Funds. Amend PAU 01, 04, 01, 06 as inserted by 1997,
350:1 by replacing the estimated source of funds and totals for fiscal year 1999 with the following:

Total 9,461,320

Estimated source of funds for

Court facilities

01 Transfers from other agencies 9,234,694

09 Agency income 226,626

Total 9,461,320
12 Effective Date.

I. Section 4 of this act shall take effect July 1, 1999.
II. The remainder of this act shall take effect January 1, 1999.

AMENDED ANALYSIS



This bill makes the county sheriffs, through their deputies and bailiffs, responsible for
providing adequate security in all state courts, except the supreme court. The bill abolishes judicial
employee positions, except for court security officer positions at the supreme court, and transfers
funds for fiscal year 1999 for this purpose. The bill increases, as of July 1, 1999, the rate of state
reimbursement, within available funds appropriated by the legislature, to sheriffs and counties for
providing such security services.

Adopted.

Rep. DeStefano yielded to questions.

Report adopted and ordered to third reading.

Reps. Christie and Perkins declared conflicts of interest and did not participate.

HB 587-FN, relative to the system benefits charge. OUGHT TO PASS WITH AMENDMENT

Rep. Arthur P. Klemm, dJr. for Finance: This bill establishes a capped system benefits charge for
energy efficiency programs, new renewable programs and programs for low-income customers as
part of the electric deregulation process. The amendment caps the low-income program at 1.5 mills
until June 30, 2003, when the legislature will have to reinstate the authority of the PUC to impose
such a charge. The low-income program will generate approximately $13.2 million from rate payers
and the committee felt that the program should be reviewed to make sure that the low-income
charge was accomplishing what we intended it to do. Vote 11-4.

Amendment (0581h)
Amend paragraph IV of section 1 of the bill by replacing it with the following:

IV. The establishment of the limitations set forth in this act are not intended to set
any precedent or to prejudge what, if any limits should be placed on the system benefits charge
beyond the initial years of competition.

Amend RSA 374-F:4, VIII as inserted by section 2 of the bill by replacing it with the following:

VIII.(a) The commission is authorized to order such charges and other service
provisions and to take such other actions that are necessary to implement restructuring and that are
substantially consistent with the principles established in this chapter. The commission is
authorized to require that distribution and electricity supply services be provided by separate
affiliates.

(b) The system benefits charge referred to in RSA 374-F:3, VI shall be
limited as follows:

(1) During the first year after competition is certified to exist
pursuant to RSA 38:36, the portion of the system benefits charge due to energy efficiency
programs, new renewable programs, and programs for low income customers shall not
exceed 2.5 mills per kilowatt hour for any utility whose rates are at or above regional
average as determined by the commission.



(2) During the second year after competition is certified to
exist pursuant to RSA 38:36, the portion of the system benefits charge due to energy
efficiency programs, new renewable programs, and programs for low income customers
shall not exceed 3 mills per kilowatt hour for any utility whose rates are at or above
regional average as determined by the commission.

(c) The portion of the system benefits charge due to programs for low
income customers shall not exceed 1.5 mills per kilowatt hour. The authority of the
commission to impose such a charge shall terminate on June 30, 2003.

(d) The limitations of the system benefits charge in subparagraph (b)
shall not apply to any member controlled electric cooperative.

(e) Targeted conservation and load management programs and
incentives that are part of a strategy to minimize distribution costs shall be included in the
distribution charge, and not included in a system benefits charge.

(f) Beginning in 1999, the commission shall submit a report to the
legislative oversight committee on electric utility restructuring by October 1 of each year.
The report shall concern the results and effectiveness of the system benefits charge.

AMENDED ANALYSIS

This bill establishes limits on the amount of system benefits charge that may be assessed
during the initial years of retail electric competition and prohibits the use of the charge for programs
for low income customers after July 1, 2003. This bill also requires the public utilities commission to
submit an annual report on the systems benefit charge.

Adopted.
Report adopted and ordered to third reading.

HB 651-FN-L, relative to electric rate reduction financing. OUGHT TO PASS WITH AMENDMENT

Rep. Arthur P. Klemm, Jr. for Finance: This bill authorizes the Public Utilities Commission to use
securitization, a kind of ratepayers' guarantee, to buy down a maximum of six wood-to-energy plant
rate orders. The cost of these PUC-approved rate orders are already in today's electric rates. The rate
orders were approved pursuant to state and federal laws that mandated the purchase of electricity
from independent producers. With securitization, PSNH ratepayers will save about $60 million on
the one PUC-approved rate order buydown, and if the other five are authorized by the PUC, the total
present value savings to PSNH ratepayers would be almost $160 million. In the absence of this
legislation, the rate order buydowns cannot be completed and ratepayer savings will be lost.
Customers will continue to pay the higher costs of wood-to-energy power in today's rates. The
securitization authorized in this bill applies only to the six proposed wood-to-energy plant buydowns.
Any further use of this financing technique must be approved in subsequent legislation. The
Committee amendment makes clear that securitization shall not constitute a pledge of the full faith
and credit of the state or its political subdivisions. The Committee amendment also makes clear that
the PUC shall hold an evidentiary public hearing before proceeding with any securitization. Vote 18-
2.

Amendment (0459h)



Amend RSA 369-A:3, I as inserted by section 1 of the bill by replacing it with the following:

I. The commission is authorized, after conducting a public evidentiary hearing in
conformance with due process standards, to issue one or more finance orders pursuant to which rate
reduction bonds shall be issued, if the commission finds that the issuance of such finance order or
finance orders is consistent with the public good and will result in significant net savings for
ratepayers.

Amend RSA 369-A:3 as inserted by section 1 of the bill by inserting after paragraph VI the following
new paragraph:

VII. Rate reduction bonds issued pursuant to finance orders adopted by the
commission under the provisions of this chapter shall not constitute a debt or liability of the state or
of any political subdivision thereof, other than the financing entity, and shall not constitute a pledge
of the full faith and credit of the state or any of its political subdivisions, other than the financing
entity, but shall be payable solely from the funds provided therefor pursuant to the provisions of this
chapter.

Adopted.
Report adopted and ordered to third reading.
Reps. Crowell and Joseph Foster declared conflicts of interest and did not participate.

HB 707-L, relative to municipal taxation of telecommunications poles and conduits. OUGHT TO
PASS

Rep. Charles L. Vaughn for Finance: RSA 72:8 is the statute that allows municipalities to tax
fixtures of all kinds and descriptions that belong to electric and gas companies. Almost 100 years old,
the law's taxing provisions are a significant part of some communities' tax base. Electric companies
are challenging the fairness of the law and seeking tax abatements from municipalities because their
property is taxed but not the utility property which belongs to telephone companies. This bill
removes this risk by eliminating inconsistencies in the law and permits municipalities to tax all
poles and conduits regardless of ownership. Studied for over a year, amended to protect
municipalities, the bill was passed by the House on a voice vote and sent to the Finance Committee.
The Finance Committee voted to ensure the protection of municipalities to tax all poles and conduits
ignoring ownership. The Committee recognizes that this bill adds a burden on certain
telecommunications service providers, upsetting the tax equity plan worked out by the legislature in
1990. Vote 19-0.

Adopted and ordered to third reading.
Rep. Joseph Foster declared a conflict of interest and did not participate.

HB 1403-FN-A, increasing the personal needs allowance of nursing home residents and certain
other residents and making an appropriation therefor. INEXPEDIENT TO LEGISLATE

Rep. William S. Belvin for Finance: The bill raises the amount of personal allowance of Medicare
nursing home residents from $40 to $60 per month. However, it excludes those Medicare persons
who are in residential care facilities from the increase. Because of this inequity the Department of
Health and Human Services (HHS) opposed the bill as drafted. The committee is supportive of an



increased allowance as is HHS, but such an increase needs to be crafted within the context of total
state reimbursement to both nursing homes and residential care facilities to not jeopardize their
limited and regulated revenues, and on an equitable basis for all residents. The bill would require
increased general fund expenditures of $459,203 and increased county expenditures of $604,117.
These issues can best be dealt with in the next budget. Vote 13-6.

Adopted.
HB 1581-FN-A-L, relative to the payment of school building aid. INEXPEDIENT TO LEGISLATE

Rep. O. Alan Thulander for Finance: This bill deals with school building aid. A joint legislative
committee was formed last session to address the myriad of issues affecting this program. The
Committee expects that current legislation extending the reporting date to November 1, 1998 will be
enacted. The Finance Committee feels that in view of the uncertain status of the Claremont II
solution it is appropriate to await the report of the joint legislative committee. Vote 16-2.

Adopted.
SPECIAL ORDER

Rep. Emerton moved that HB 1117, repealing the needle exchange program, be made a Special
Order for the first order of business after the lunch recess.

Adopted.
REGULAR CALENDAR (CONT'D.)
HB 1407, clarifying the unlawful practice of medicine. OUGHT TO PASS WITH AMENDMENT

Rep. Alice Z. Calvert for Health, Human Services and Elderly Affairs: This bill will clarify those who
can use the title "physician". RSA 329 is the medical practice act which licenses people who are
graduates of accredited medical schools. Other professional groups, i.e. chiropractors, dentists,
naturopaths, ARNPs, veterinarians, have title by statute. "Physician" is referred to in over 100 RSAs
in New Hampshire, thus the need to clarify titles. Vote 11-7.

Amendment (0364h)
Amend RSA 329:24 as inserted by section 1 of the bill by replacing it with the following:

329:24 Unlawful Practice. Whoever, not being licensed or otherwise authorized according to
the law of this state, shall advertise oneself as practicing medicine, or shall practice medicine,
according to the meaning of RSA 329, or in any way hold oneself out as qualified so to do, or call
oneself, or allow oneself to be called a "physician” or "surgeon” or use any physician's
insignia, or whoever does any such acts after receiving notice that such person's license has been
revoked, shall be guilty of a misdemeanor for the first offense; and for any subsequent offense, the
person shall be guilty of a misdemeanor if a natural person, or guilty of a felony if any other person.

Adopted.

Report adopted and ordered to third reading.



HB 1563, prohibiting physicians from prescribing or administering cannabis-type drugs. OUGHT
TO PASS WITH AMENDMENT

Rep. Alphonse A. Haettenschwiller for Health, Human Services and Elderly Affairs: The amendment
to this legislation changed the bill from an outright repeal of Section RSA 318-B:10, VI permitting
physicians to use cannabis-type drugs for certain treatments to deleting a phrase which restricted
this treatment only to cancer patients. All involved, including the sponsor, agreed this change was
appropriate. Vote 18-0.

Rep. Emerton moved Re-commit to Committee and spoke in favor..
Adopted.

CACR 31, relating to the rulemaking authority of the supreme court. Providing that supreme court
rules are effective only when not inconsistent with statute. OUGHT TO PASS

Rep. Alf E. Jacobson for Judiciary and Family Law: CACR 31 addresses the most controversial
amendment adopted by the people in many years from the perspective that people may have
misunderstood its impact. An earlier effort was made by the Constitutional Convention of 1984 to
add five words that were similar to the eight words now added at the end of Part II, Article 73-a by
this CACR. The 1984 effort failed by a vote of 130 to 189; still the controversy boils. To give another
chance to the people to affirm the earlier 1978 amendment or change the constitution seems an
appropriate and reasonable way to bring resolution to a long standing controversy. Vote 10-6.

Rep. Pfaff moved Re-commit to Committee and spoke in favor.
Adopted.

CACR 32, relating to amending the New Hampshire constitution to provide that registers of probate
be appointed instead of elected. Providing that registers of probate shall be appointed instead of
elected. MAJORITY: OUGHT TO PASS. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Susan J. Clay for the Majority of Judiciary and Family Law: The committee supports changing
the constitution to provide for the appointment of registers of probate. Registers of probate are the
clerks of the probate court and are the only elected officials in the entire judicial branch. They
handle complex administrative functions and procedures for the probate courts in each county. The
Fairbanks case clearly demonstrated that election of people who are entrusted with purely
administrative tasks does not necessarily yield desirable outcomes. The committee believes that it
would provide more uniformity and accountability to have the registers appointed in the same
manner as the clerks of court. Representatives of the court have testified that current registers
would be grandfathered in. Vote 14-6.

Rep. Paul M. Mirski for the Minority of Judiciary and Family Law: There is no practical reason to
change the present system of electing registers of probate. The performance of elected registers of
probate has, in general, been more than acceptable. The procedure of electing registers of probate
insures regular and reoccurring opportunity to review performance and to reject those individuals
who have failed to perform their duties properly. Proponents of appointing registers of probate would
place the position under the thumb of a judge of probate who is a lifetime appointee. Passage of this
CACR would pull a curtain around the activities of the register's office to the disadvantage of the
general public's right to know.

Rep. Desrosiers spoke against.



Rep. McCann spoke against and yielded to questions.
Rep. Keans spoke in favor and yielded to questions.

On a division vote, 151 members having voted in the affirmative and 183 in the negative, the report
failed, lacking the Constitutionally required three-fifths.

Rep. McCann moved Ought to Pass with Amendment and offered a floor amendment.
Floor Amendment (0738h)
Amend the title of the resolution by replacing it with the following:
RELATING TO: requiring the election of probate judges every 2 years.
PROVIDING THAT: beginning in 1999, probate judges shall be elected every 2 years.
Amend the resolution by replacing all after the resolving clause with the following:
I. That article 80 of the second part of the constitution be amended to read as follows:

[Art.] 80. [Jurisdiction and Term of Probate Courts; Election of Probate Judges.] All
matters relating to the probate of wills, and granting letters of administration, shall be exercised by
the judges of probate, in such manner as the legislature have directed, or may hereafter direct: And
the judges of probate shall hold their courts at such place or places, on such fixed days, as the
conveniency of the people may require; and the legislature from time to time appoint. Beginning in
1999, and every 2 years thereafter, probate judges shall be elected by the inhabitants of the
several towns in the several counties in the state, according to the method now practiced,
and the laws of the state.

II. That the above amendment proposed to the constitution be submitted to
the qualified voters of the state at the state general election to be held in November, 1998.

III. That the selectmen of all towns, cities, wards and places in the state are directed
to insert in their warrants for the said 1998 election an article to the following effect: To decide
whether the amendments of the constitution proposed by the 1998 session of the general court shall
be approved.

IV. That the wording of the question put to the qualified voters shall be:

Are you in favor of amending the Constitution to provide that beginning in 1999, and every 2
years thereafter, probate judges shall be elected by the citizens of this state according to
the method now practiced?

V. That the secretary of state shall print the question to be submitted on a separate
ballot or on the same ballot with other constitutional questions. The ballot containing the question
shall include 2 squares next to the question allowing the voter to vote "Yes" or "No." If no cross is
made in either of the squares, the ballot shall not be counted on the question. The outside of the
ballot shall be the same as the regular official ballot except that the words "Questions Relating to
Constitutional Amendments proposed by the 1998 General Court" shall be printed in bold type at the
top of the ballot.



VI. That if the proposed amendment is approved by 2/3 of those voting on the
amendment, it becomes effective when the governor proclaims its adoption.

AMENDED ANALYSIS

This constitutional amendment concurrent resolution provides that, beginning in 1999,
probate judges shall be elected every 2 years.

Rep. McCann spoke in favor.
Rep. Pfaff spoke against and yielded to questions.
The floor amendment failed.

On a division vote, 87 members having voted in the affirmative and 249 in the negative, Ought to
Pass failed.

Rep. Pfaff moved Inexpedient to Legislate.
Adopted.
RECESS
(Speaker Sytek in the Chair)
Rep. Mirski requested a quorum count. The Speaker declared a quorum present.
SPECIAL ORDER
HB-1117-L, repealing the needle exchange program. INEXPEDIENT TO LEGISLATE

Rep. Alphonse A. Haettenschwiller for Health, Human Services and Elderly Affairs: The majority of
the committee felt that repeal of the needle exchange legislation was not appropriate at this time,
since 1t was only passed last year and took effect on January 1, 1998. Vote 13-3.

Rep. Frances Riley spoke against.
Rep. Emerton spoke in favor.
Rep. Frances Riley requested a roll call; sufficiently seconded.

The question being the adoption of the report.

YEAS 211 NAYS 127

YEAS 211



Calvert, Alice

Turner, Robert

Bradley, Jeb

Avery, Stephen

Doucette, Richard

McGuirk, Paul

Pratt, John

Vogl, John

Bradley, Paula

Mears, Edgar

Akins, Ralph

Eaton, Stephanie

Hill, Richard

MacNeil, Allen

Ackerman, Alukonis, David
Philip

Baroody, Barry, William, 111
Benjamin

Briefs, Geoffrey Buckley, Raymond

Clemons, Jane Cote, David

BELKNAP

Lawton, Pilliod, James Salatiello, Thomas
Robert
CARROLL
Cooper, Mock, Henry  Philbrick, Donald
Kipp
CHESHIRE
Bonneau, Burnham, DePecol, Benjamin
Sarah Daniel
Lynch, Lynott, Manning, Joseph
Margaret Margaret
Meader, O'Connell, Pratt, Irene
David John
Richardson, Robertson, Royce, H. Charles
Barbara Timothy
COOS
Coulombe, Coulombe, Davis, Perley
Henry Yvonne
Merrill, Moynihan, Pratt, Leighton
Gerald Wayne
GRAFTON
Almy, Below, Clifton Copenhaver, Marion
Susan
Guaraldi, Guest, Robert Ham, Bonnie
Lawrence
LaMott, Lovett, Sidney Luker, Elsa
Paul
Nordgren,  Trelfa,
Sharon Richard
HILLSBOROUGH
Amidon, Eleanor Arnold,
Thomas, Jr.
Bergin, Peter Bernier,
Shannon
Calawa, Leon, Jr. Cardin, Lori
Cote, Peter D'Allesandro,

Lou



Daigle, Robert  Dokmo, Cynthia

Dyer, Merton Emerton, Lawrence, Sr.
Foster, Linda Franks, Suzan
Hall, Betty Hart, Nick
Kelley, Robert  Konys, Christine

Lefebvre, Leishman, Peter

Roland

MacAuslan, Rita Maclntyre, Doris

McRae, Karen Mercer, Robert

Murphy, Robert O'Hearn, Jane

Reidy, Frank Rowe, Robert

Welch, Donald  Wheeler, Robert

Burney, Carol

DeStefano, Stephen

French, Barbara

Jacobson, Alf

Owen, Derek

St. Cyr, Gerard

Yeaton, Charles

Abbott, Dennis

Cegelis, Mark

Cushing, Robert

Drabinowicz, A. Theresa Durham,
Susan
Fields, Dennis Foster,
Joseph
Gagnon, Eugene Ginsburg,
Ruth
Herman, Keith Jean,
Claudette
Kurk, Neal LaRose,
Richard
Leonard, Peter Lozeau,
Donnalee
Martin, Mary McCarthy,
William
Messier, Irene Morello,
Michael
O'Rourke, Thomas Perkins, Paul
Sargent, Maxwell Vaillancourt,
Steve
White, Jay Williams,
Carol
MERRIMACK
Chandler, Crosby, Toni  Daneault, Gabriel
Earle
Dunn, Feuerstein, Fraser, Marilyn
Miriam Martin
Gile, Mary  Hager, Hess, David
Elizabeth
Lamach, Lockwood, Moore, Carol
Bernard Robert
Reardon, Rogers, Seldin, Gloria
Tara Katherine
Wallin, Jean Wallner, Mary Whittemore, James
Jane
ROCKINGHAM
Beaulieu, Blanchard, Case, Margaret
Jon MaryAnn
Christie, Clark, Martha Coes, Betsy
Andrew, Jr.
Dalrymple, Dowling, Francoeur, Sheila
Janeen Patricia



Frechette, Joseph Henderson, Hutchinson, Katsakiores, Phyllis

Warren Rebecca

Kelley, Jane Langley, Langone, Lovejoy, Marian
Jane John

Major, Norman Malcolm, McKinney, Norelli, Terie
Kenneth Betsy

Nowe, Ronald O'Keefe, Pitts, Rabideau, Marie
Patricia Jacqueline

Raynowska, Bernard Rubin, Sabella, Sapareto, Frank
George Norma

Schanda, Frank Tufts, J. Vaughn, Weatherspoon, Jackie
Arthur Charles

STRAFFORD

Brennan, William Brown, DeChane, Dunlap, Patricia
George Marlene

Estabrook, Iris Grassie, Hemon, Heon, Richard
Anne Roland

Kaen, Naida Keans, Knowles, Lundborn, Raymond
Sandra William

McCann, William, Jr. Merritt, Musler, Pelletier, Arthur
Deborah George

Pelletier, Marsha Rogers, Rollo, Michael Smith, Marjorie
Rose Marie

Snyder, Clair Spear, Sullivan, Taylor, Kathleen
Barbara Henry

Torr, Ann Torr, Vachon, Vincent, Francis
Franklin Dennis

Wall, Janet

SULLIVAN

Allison, David Burling, Cloutier, John Donovan, Thomas
Peter

Ferland, Brenda Flint, Kibbey, David Leone, Richard
Gordon

Palmer, Lorraine Robb- Schotanus, Wiggins, Celestine
Theroux, Merle
Amy

NAYS 127

BELKNAP



Boyce,
RobertClark,
Charles

Laflam, Robert

Thomas, John

Babson, David,
Jr.

Lyman, L.
Randy

McNamara,
Wanda

Horton, Lynn

Alger, John

Phinney,
William

Batula, Peter

Burke, M.
Virginia

Clegg, Robert,
Jr.

Golding, William
Jean, Loren

Luebkert,
Bernard

McDonald,
James, Sr.

Murch, George

Searles,
Stanley, Sr.

Wright, George

Anderson, Eric

Lawton, David

Veazey, John

Dickinson, Howard, Jr.

MacDonald, Kenneth

Metzger, Katherine

St. Hilaire, Paul

Chase, Paul, Jr.

Williams, William, Jr.

Belvin, William

Carlson, Donald

Desrosiers, William

Goulet, Maurice

Johnson, Lionel

MacGillivray, Jeffrey

McGough, Tim

Peterson, Andrew

Thulander, O. Alan

Brown, Mary

Rice, Thomas, Jr.

CARROLL
Howard, Godfrey

Patten, Betsey

CHESHIRE
Smith, Edwin
COO0S
Tholl, John, Jr.
GRAFTON

Hinman, Harry

HILLSBOROUGH

Boutin, David

Chabot, Robert

Fenton, James

Holley, Sylvia
L'Heureux, Robert

Marcinkowski, Michael

Melcher, Harold

Piteri, Dawn

Turgeon, Roland

MERRIMACK

Colburn, Thomas

Rosen, Ralph

Kenney,
Joseph

Steere, Myron,
Il

Mirski, Paul

Brundige,
Robert

Christiansen,
Lars

Flora, Kathleen

Hunter, Bruce
Lessard, Rudy

McCarty,
Winston

Mittelman,
David

Riley, Frances

White, Donald

Crowell, Peter



Hoadley,
Elizabeth

Lavoie, Gerard

Morrill, Olive

Arndt, Janet

Cooney,
Richard

Dowd, Sandra

Flanagan,
Natalie

Guthrie, Joseph

Letourneau,
Robert

Morris, Debbie
Smith, Kevin

Varrell, Thomas

Bickford, David

Tsiros, William

Adler, Rudolf

Krueger, Patricia

Leber, William

Nichols, Avis

Belanger, Ronald

Cote, Patricia

Downing, Michael

Flanders, John, Sr.

Heath, John
Mikowlski, Walter

Packard, Sherman
Stickney, Nancy

Verani, Giovanni

Callaghan, Frank

Twardus, Joseph

Lindblade, Eric

and the report was adopted.

Langer, Ray

Marshall, Kenneth

Pfaff, Terence

ROCKINGHAM

Camm, Kevin

Dearborn, Bruce

Dunham, Vivian

Gibbons, Paul

Klemm, Arthur, Jr.

Millard, Ralph

Reardon, Neil

Stone, Joseph

Welch, David
STRAFFORD

Cossette, Larry

SULLIVAN

Carson, Gregory

Dodge, Robert

Fesh, Robert
Griffin, Mary

Kobel, Rudolph

Moore, Benjamin

Larrabee,
David

Maxfield, Roy

Whalley,
Michael

Simmons, John Anthony

Stritch, C. Donald
Weyler, Kenneth

McKinley, Robert

REGULAR CALENDAR (CONT’D.)

CACR 37, relating to administration of the courts. Providing that there shall be an independent
administrative office of the courts. MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY:
OUGHT TO PASS.

Rep. Marjorie K. Smith for the Majority of Judiciary and Family Law: This CACR would transfer
from the judicial to the legislative branch the power to manage the judiciary. The committee

acknowledges the delicate balance that must be maintained among the three separate branches and
concludes that the judiciary must have the right to manage the judiciary. The committee also notes
that membership on both the Professional Conduct Committee and the Judicial Conduct Committee
includes non-lawyers and that recent changes in law have eased secrecy requirements that limited
public access to information about the operation of the judiciary. Vote 15-3.

Rep. Paul M. Mirski for the Minority of Judiciary and Family Law: The administrative obligation
imposed upon the justices of the New Hampshire Supreme Court on the adoption of Article 73-A of
New Hampshire's Constitution, adopted in the interest of streamlining the operation of the state



court system, has created a plethora of conflicting interests within the state's judicial system
beginning with the justices of the supreme court themselves. Fundamentally, the justices of the
supreme court are obligated to administrate the activities of the minions below them, and then
impartially adjudicate the affairs of those same individuals. The constitutional requirement for
impartiality, under the present arrangement, is impossible to achieve. The constitutional conflicts
caused by the present structure needs to be resolved. Creating an independent administrative office
of the courts would free the justices from conflicts of interest and resolve the present constitutional
problem which exists.

Rep. Mirski spoke against.
Rep. Marjorie Smith spoke in favor.
Majority report adopted.

HB 1268, prohibiting an attorney who is a director of a bank from holding client trust accounts in
such bank without the permission of the client and the probate court. MAJORITY: INEXPEDIENT
TO LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. Terence R. Pfaff for the Majority of Judiciary and Family Law: The majority of the committee
did not see the need for a automatic conflict of interest presumption. Vote 12-5.

Rep. Paul M. Mirski for the Minority of Judiciary and Family Law: This bill simply seeks to remove
the conflict of interest which exists when a bank director, acting on behalf of stockholders, can
potentially violate the interest of those individuals who he represents as fiduciaries when those
individuals' trust accounts are held in the same bank.

Majority report adopted.
SPECIAL ORDERs

HB 1587-FN, creating the woman's right to know law. MAJORITY: INEXPEDIENT TO
LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. Andrew R. Peterson for the Majority of Judiciary and Family Law: The majority of the
committee found this bill to have implications which go well beyond the stated intent of its sponsors.
We questioned if, as a practical matter, it would be possible for a doctor to perform an abortion in
New Hampshire should this bill become law, as it so greatly expands liability for those performing
this constitutionally protected procedure. The bill states, among other things, that a pre-abortion
interview and consultation should be videotaped and shifts the standard of proof in a resulting
dispute to place the preponderance of the burden on the physician as defendant. This bill, which the
majority believes to be poorly drafted and conceived, will likely lead to unnecessary litigation and
constitutional challenges if passed into law. Vote 13-2.

Rep. Thomas M. Colburn for the Minority of Judiciary and Family Law: It is inconceivable to the
minority of the committee why any person, pro-choice or pro-life, would object to requiring that a
pregnant woman be fully informed of all her options with respect to her pregnancy.

Rep. Mary Brown spoke against.

Rep. Peterson spoke in favor.



Rep. Mary Brown requested a roll call; sufficiently seconded.

The question being the adoption of the Majority report.
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and the Majority report was adopted.
Reps. Bergin and Griffin did note vote and wished to be recorded in favor.

HB 1342, allowing members of the house of representatives and senate to take courses at no cost,
and for no credit at any state institution of higher education. INEXPEDIENT TO LEGISLATE

Rep. Robert L. Wheeler for Legislative Administration: Thisbill would allow members of the House and Senate to
take courses at no cost and for no credit at state ingtitutions of higher education. At atime when the costs of higher
education are rapidly increasing and available scholarship and loan funds are not keeping pace, it did not seem fair
to alow legidators to take the same courses at no cost. For that reason, the committee recommended that this bill be
found inexpedient to legidate. Vote 12-1.

Rep. Burke spoke against and yielded to questions.
Rep. Wheeler spoke in favor and yielded to questions.
Rep. MacGillivray requested a roll call; sufficiently seconded.

The question being the adoption of the report.
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and the report was adopted.

REGULAR CALENDAR (CONT’D)

HB 1418-FN-L, prohibiting gambling activities within one mile of a school. INEXPEDIENT TO
LEGISLATE

Rep. Stephen G. Avery for Local and Regulated Revenues: While limiting youth gambling is a
desirable objective the committee shared with the sponsor, this bill is not the answer. Ticket sales
are now illegal to minors. Testimony from the Sweepstakes Commission indicated that this bill could
result in a 50% reduction in sales impacting small stores and state revenues. Vote 12-5.

Rep. Katherine Rogers spoke against and yielded to questions.
Rep. Hess spoke in favor and yielded to questions.
Adopted.

HB 1404, establishing the fishing family protection act, prohibiting political subdivisions from
interfering with commercial and recreational operations of fishing families. INEXPEDIENT TO
LEGISLATE

Rep. Joseph E. Stone for Municipal and County Government: The committee fully supports the New
Hampshire commercial fishing industry. Unfortunately, this bill is not about fishing. This is a zoning
issue. Portsmouth regretted very much having to address this issue in zoning. In fact, in its revised
Master Plan approved as recently as October 30, 1995, Portsmouth demonstrated a sympathetic and
supportive approach to commercial fishing interests that have been part of their community for over
350 years. This bill was brought forth because of a zoning situation in Portsmouth. The party
involved, although grandfathered, chose not to seek legal advice and did not appeal the local zoning
board of adjustment's denial of the request for a variance. For us as legislators to pass this bill would
in effect take away the home rule the voters of Portsmouth enacted when they supported Article II
Section 10-206 of the Portsmouth Zoning ordinance. Vote 14-1.

Adopted.
Rep. Cushing wished to be recorded against.

HB 1100-FN, relative to the design and construction of a new medium security prison in Berlin and
removing the population cap and closing date for the lakes region department of corrections facility.
OUGHT TO PASS WITH AMENDMENT

Rep. Katherine D. Rogers for Public Works and Highways: This bill authorizes the Division of Public
Works, Department of Transportation and the Department of Corrections to develop and issue a



request for proposals for design and construction of a 500-bed medium security prison to be located
in Berlin. HB 1100 would require that competitive bidding requirements would include, but not be
limited to: * Construction shall begin no later than August 15, 1998, and be completed and ready for
occupancy within 30 months; * Bidders shall demonstrate experience in similar corrections projects;
* The successful bid shall not be based on cost alone; * The facility shall be constructed with a
capacity of 500 beds, and infrastructure, administrative, and support services capable of
accommodating future expansion to 1000 beds. This bill also authorizes the Commissioner of
Corrections to establish two additional halfway houses and appoint ten additional probation and
parole officers. Lastly, this bill removes the population cap on, and the July 1, 1998 closing date for,
the Lakes Region Department of Corrections facility. The committee looked at the corrections needs
for the state of New Hampshire as a total picture. The committee studied both construction and
operating costs of locating a new facility in Berlin, as well as the department's needs for additional
halfway houses to better manage New Hampshire's inmate population. While some additional
operating costs could be incurred locating in the northern part of the state, these costs are minimal
over time and would be offset by the economic development pluses to this region. Construction costs
would be no different, and by moving the project to a "design-build" strategy will not only serve to
fast track construction, but could offer substantial cost savings. The committee considered and
overwhelmingly defeated an amendment inserting a time certain closure for the Lakes Region
Department of Corrections facility. The committee was convinced this facility provided a much
needed and praised program and facility to the state, and providing for its closing is not appropriate
at this time. If the Legislature determined the closure of this facility was to be accomplished, it
would need to appropriate funds for and site a replacement facility at the same time. Vote 19-0.

Amendment (0649h)

Amend the title of the bill by replacing it with the following:
AN ACT relative to the design and construction of a new medium security prison in Berlin,
removing the population cap and closing date for the lakes region department of corrections facility,
and authorizing the department of corrections to establish 2 additional halfway houses and appoint
additional probation and parole officers.
Amend paragraphs I and II as inserted by section 1 of the bill by replacing them with the following:

I. The division of public works, department of transportation and the department of
corrections shall develop and issue a request for proposals from experienced and qualified

construction firms for design and construction of a medium security prison in Berlin.

II. Competitive bidding requirements shall include, but not be limited to, the
following:

(a) Construction shall begin no later than August 15, 1998 and be completed
and ready for occupancy by the department of corrections within 30 months of the commencing of
such construction.

(b) Bidders shall demonstrate experience in similar corrections projects.

(c) While full consideration shall be given to the project cost structure, the
successful bid shall not be based on cost alone.



(d) The facility shall be constructed with a capacity of 500 beds, and
infrastructure, administrative, and support services space capable of accommodating future
expansion to 1000 beds.

Amend the bill by replacing all after section 2 with the following:

3 Halfway Houses; Probation and Parole Officers. The commissioner of corrections is
authorized to establish 2 additional halfway houses and to appoint 10 additional probation and
parole officers, within the limits of funds already appropriated.

4 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS

This bill authorizes the division of public works, department of transportation and the
department of corrections to develop and issue a request for proposals for design and construction of
a 500-bed medium security prison. The bill establishes certain criteria for the bidding process.

The bill removes the population cap on and the July 1, 1998 closing date for the lakes region
department of corrections facility.

The bill also authorizes the commissioner of corrections to establish 2 additional halfway
houses and appoint 10 additional probation and parole officers, within the limits of funds already
appropriated.

Adopted.

Rep. Vaillancourt offered afloor amendment

Floor Amendment (0639h)
Amend the bill by replacing section 2 with the following:

2 Population Cap and Closing Date on Lakes Region Department of Corrections Facility
Removed. Notwithstanding the provisions of 1991, 351:27, the population cap of 300 at the lakes
region department of corrections facility may be exceeded up to a population of 500 and the authority
to operate the facility shall extend beyond July 1, 1998 to December 31, 2001.

AMENDED ANALYSIS

This bill authorizes the expenditure of funds appropriated for preliminary design of
expanded correctional facilities in the 1995 capital budget and extended in the 1997 capital budget
for the design and planning of a new medium security prison in Berlin. The bill authorizes the
division of public works and highways, in consultation with the department of corrections, to solicit
requests for proposals for design and construction of the new facility. The bill also removes the
population cap on and changes the closing date for the lakes region department of corrections facility
from July 1, 1998 to December 31, 2001.

Reps. Vaillancourt and Rosen spoke in favor.



Reps. Katherine Rogers and Gene Chandler spoke against and yielded to questions.

Rep. Vaillancourt requested a roll call; sufficiently seconded.

The question being the adoption of the floor amendment.
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Langley, Jane

Major, Norman

Millard, Ralph
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Rabideau, Marie
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Case, Margaret
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Stickney, Nancy  Stone, Tufts, J. Arthur Varrell, Thomas

Joseph
Vaughn, Charles Verani, Weatherspoon, Welch, David
Giovanni Jackie
Weyler, Kenneth
STRAFFORD
Berube, Roger Bickford, Brennan, William Brown, Julie
David
Cossette, Larry DeChane, Dunlap, Patricia Estabrook, Iris
Marlene
Hemon, Roland  Heon, Kaen, Naida Keans, Sandra
Richard
Knowles, William McKinley, Merritt, Deborah Musler, George
Robert
Pelletier, Arthur  Pelletier, Rogers, Rose Marie  Rollo, Michael
Marsha
Smith, Marjorie Snyder, Clair Spear, Barbara Sullivan, Henry
Taylor, Kathleen  Torr, Ann Torr, Franklin Tsiros, William
Twardus, Joseph Vachon, Vincent, Francis
Dennis
SULLIVAN
Allison, David Burling, Peter Cloutier, John Donovan, Thomas
Ferland, Brenda Flint, Gordon Kibbey, David Leone, Richard
Lindblade, Eric Robb-Theroux, Schotanus, Merle Wiggins, Celestine
Amy

and the floor amendment failed.
Rep. Wall voted nay and intended to vote yea.

Rep. Vaillancourt requested that the question be divided. The Speaker ruled that the question was
divisible.

The question now being the adoption of section 2 of the bill.
Rep. Vaillancourt requested a roll call; not sufficiently seconded.
Section 2 was adopted.

The remainder of the bill was adopted.

Referred to Finance.



HB 1141-FN-A, relative to a design study for conversion of the Walker building on the New
Hampshire hospital grounds and making an appropriation therefor. OUGHT TO PASS WITH
AMENDMENT

Rep. Leon Calawa, Jr. for Public Works and Highways: Once the committee became aware of new
leases for the Sweepstakes Commission (24,300 square feet @ $331,209 per year) and Revenue
Administration (40,000 square feet @ $495,200 per year), it seemed economically desirable to
continue to rehabilitate vacant buildings, especially on the old state hospital grounds. Renovations to
the Brown building are running $63.00 per square foot. Further examples show that renovations to
the Spaulding building are 60% less than the new Fish and Game headquarters, 70% less than the
Department of Safety, and 60% less than the new office building at the Supreme Court. The
amendment eliminates any new appropriation and transfers unexpended capital project funds from
the Department of Health and Human Services. Vote 17-0.

Amendment (0376h)
Amend the bill by replacing all after the enacting clause with the following:

1 Appropriation; Study and Schematic Design; Walker Building Conversion to Office Space.
The sum of $150,000 is appropriated to the department of administrative services for the fiscal year
ending June 30, 1999, for the purpose of funding the design study and schematic plan development
for conversion of the Walker building to an office complex.

2 Transfer of Funds From Department of Health and Human Services. To provide funds for
the appropriation in section 1 of this act, the commissioner of the department of health and human
services shall transfer the sum of $150,000 from the appropriation made in 1995, 310:191, as
amended by 1997, 349:31, as extended by 1997, 349:34, XXXVII and as amended by this act to the
commissioner of the department of administrative services for the purpose of funding the design
study and schematic plan development for conversion of the Walker building.

3 Walker Building Design Study and Plan Added. Amend 1995, 310:191, as amended by
1997, 349:31 to read as follows:

310:191 Department of Health and Human Services; Acute Psychiatric Services Building
Renovation; M & S Building; Thayer Building; Walker Building Design Study and Plan;
Appropriation. The sum of $2,800,000 is hereby appropriated to the department of health and
human services for the design and renovation of, and purchase of equipment and furnishing for the
B-wing of the acute psychiatric services building and furnishings, painting, safety features and other
patient-required improvements in the M & S Building and the Thayer Building for the use of
psychiatric nursing home services, and for the Walker building design study and plan. This
appropriation is in addition to any other funds appropriated to the department of health and human
services.

4 Lapse Extension. Amend RSA 1997, 349:34, XXXVII to read as follows:
XXXVII. The appropriation made to the department of health and human services by
1995, 310:191, as amended by section 31 of this act, for design and renovation of APS-B-wing, M and
S building, [and] Thayer building safety improvements, and Walker building design study and plan.

5 Effective Date. This act shall take effect July 1, 1998

AMENDED ANALYSIS



This bill makes an appropriation to the department of administrative services for the
purpose of funding a design study and schematic plan development for conversion of the Walker
building to an office complex. Funds for the appropriation shall be transferred by the commissioner
of health and human services from unexpended funds from a prior capital appropriation relating to
the New Hampshire hospital.

Adopted.
Report adopted and ordered to third reading.

HB 1494, relative to public/private department of transportation partnership projects.
INEXPEDIENT TO LEGISLATE

Rep. Steve Vaillancourt for Public Works and Highways: After a motion of Refer to Committee for
Interim Study failed by a 9-9 vote, the committee decided that this bill presented too many concerns
to pass at this time. Some believed the bill could lead to a patchwork of toll roads and even toll exits.
Others felt the bill represented a move toward the dangerous precedent of the state abandoning the
responsibility of road construction. It was also noted that by the time new federal monies (to replace
the Intermodal Surface Transportation Efficiency Act (ISTEA) formula) are forthcoming later this
year, the time for interim study will have expired. The Department of Transportation opposed the
bill but left open the possibility that with a good deal of reworking, it could be reintroduced at some
future time. The sponsors are encouraged to work on this concept with the Department of
Transportation and present more detailed legislation next year. Vote 10-8.

Adopted.

HB 1341, relative to temporary seasonal docks on lakes and ponds. OUGHT TO PASS WITH
AMENDMENT

Rep. David D. Kibbey for Resources, Recreation and Development: This bill exempts temporary
seasonal docks on lakes and ponds from the excavating and dredging permit requirement. This bill
establishes criteria as to maximum size, distance from property lines, minimum frontage required,
and other important factors in order for one small dock to be exempt on the lake frontage. This bill
was supported by Department of Environmental Services and the Attorney General's Office and will
relieve a large population of property owners as well as DES from unnecessary paperwork and
enforcement. A second amendment which would require registration of these docks failed in
committee and will be taken up in HB 1426. Vote 9-6.

Rep. Royce moved Re-commit to Committee, spoke in favor and yielded to questions.
Rep. Merritt spoke in favor.
Adopted.

HB 1106-FN, relative to special deer permits. MAJORITY: OUGHT TO PASS WITH
AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Michael S. Rollo for the Majority of Wildlife and Marine Resources: This bill amends a 1994 law
which allowed the executive director to issue special deer permits in certain areas of the state over-
populated with deer. The amended version would permit the fish and game department to charge a
fee not to exceed $10 for applications. In 1997, there were 1,500 requests for 400 permits issued on a



first come-first serve basis. Substantial additional funds could be generated by charging for the
applications as has been done with the moose lottery. The committee felt that a lottery was the
fairest way to issue these special permits and that these additional funds could be used for deer
related activities within the agency. The amendment changes the effective date to "upon passage" to
accommodate the 1998 season. The majority feels this is, in fact, a fair and viable tool to effectively
manage a growing and healthy deer population. Vote 12-3.

Rep. Dennis F. Abbott for the Minority of Wildlife and Marine Resources: Allowing the executive
director of the fish and game department the authority to utilize a lottery system to control a
growing deer population is, at best, both ineffective and unfair to the majority of license holders. It is
questionable to limit opportunities for many while conducting a lottery benefiting few. Providing 400
additional permits in Area M last year, without a lottery, resulted in the taking of 24 deer (a 6%
success rate for the hunters and 94% for the deer). The minority feels there are better management
options available to cope with an expanding deer herd in some areas than resorting to a lottery
system.

Amendment (0373h)
Amend the bill by replacing section 2 with the following:
2 Effective Date. This act shall take effect upon its passage.
Adopted.
Majority report adopted and referred to Finance.

HB 1432-FN, relative to hunting and fishing licenses for certain disabled persons. INEXPEDIENT
TO LEGISLATE

Rep. Ronald J. Nowe for Wildlife and Marine Resources: This bill would have issued a free hunting
and fishing license to any person who "is suffering from the loss of, or the loss of the use of " one leg.
Presently, persons who have lost both legs or are suffering from paraplegia are issued free licenses.
Free licenses are issued to totally and permanently disabled resident and nonresident veterans.
There are other special considerations for issuance of certain permits for other disabilities. The
committee felt that with today's state of the art prosthetics, coupled with the director's ability to
issue certain "special exception" permits, that this bill was not necessary. Vote 10-0.

Adopted.

HB 1473-FN-A, establishing a wildlife damage control program and making an appropriation
therefor. OUGHT TO PASS

Rep. Henry P. Mock for Wildlife and Marine Resources: This proposed legislation is the result of a
study by the Animal Damage Control Commission established by HB 706, Chapter 60:1, Laws of
1997. This legislation would focus animal damage control on prevention instead of payment for lost
crops. The study commission, this bill, and the Wildlife Committee recommends a three tiered
response to animal damage control. The first is education prior to damage being done, the second is a
50/50 cost sharing program for fencing materials for commercial growers, and the third tier is the
issuance of depredation permits to eliminate the nuisance animals. A Wildlife Damage Control
Advisory Board is established to determine on an annual basis the recipients of fencing materials
moneys for each year. An appropriation of $62,500 from the general fund is requested as matching
funds for the cost/share fencing program. State funds, rather than sportsmen's funds, because the



committee felt that wildlife, for the bad as well as the good, for riches or poorer, belong to ALL the
citizens of New Hampshire, not exclusively to hunting and fishing license buyers. Vote 12-0.

Adopted and referred to Finance.
HB 1275-FN, relative to training for marine patrol officers. INEXPEDIENT TO LEGISLATE

Rep. Bruce F. Hunter for Criminal Justice and Public Safety: This bill as introduced would have
allowed a reduction of required hours for marine patrol certification from 100 hours to 80 hours. The
goal was to allow more emphasis on training solely for marine patrol activities. The modules on
motor vehicle laws would likely be dropped. In an agreement with the sponsors and the
transportation committee, this bill will be incorporated into HB 1605 which sets up a study
committee on the marine patrol. There will be a member from the criminal justice and public safety
committee appointed to this study committee. The committee feels this bill is unnecessary. Vote 12-
1.

Rep. David Welch spoke against.

The report failed.

Rep. David Welch moved Ought to Pass with Amendment and offered a floor amendment.
Floor Amendment (0779h)

Amend the bill by replacing all after section 1 with the following:

2 Prospective Repeal. RSA 188-F:26, I11-a, relative to training standards for temporary,
seasonal marine patrol officers, is repealed.

3 Effective Date.
I. Section 1 of this act shall take effect 60 days after its passage.
II. Section 2 of this act shall take effect November 1, 2001.
Reps. David Welch and Whalley spoke in favor.
Adopted.
Report adopted and ordered to third reading.
RECONSIDERATION

Having voted on the prevailing side, Rep. Wheeler moved that the House reconsider its action
whereby it adopted the committee report of Ought to Pass and referred to Finance HB 1473-FN-A,
establishing a wildlife damage control program and making an appropriation therefor, and spoke in
favor.

Reconsideration prevailed and the question was the adoption of the Committee report of Ought to
Pass.



Rep. Akins spoke against the Committee report.
Rep. Mock spoke in favor and yielded to questions.

On a division vote, 255 members having voted in the affirmative and 50 in the negative, the report
was adopted.

Referred to Finance.
REGULAR CALENDAR (CONT'D.)

HB 1584, relative to the applicability of the youth access to and use of tobacco products law.
INEXPEDIENT TO LEGISLATE

Rep. Susan B. Durham for Education: Last session, this legislature passed a law relative to youth
access to tobacco which took effect on January 1, 1998. This legislation would change that law to
allow adults to smoke 20 feet from a school facility during a non-school event such as a town meeting
or a fund raiser, etc. The committee feels that it would be premature to change this law at this time.
Vote 18-0.

Rep. Mirski spoke against.
Rep. Hunt spoke in favor and yielded to questions.
Adopted.

HB 1466-FN-A-L, relative to current use and the real estate transfer tax. INEXPEDIENT TO
LEGISLATE

Rep. Donald R. Philbrick for Environment and Agriculture: Legislation would have a negative
impact on the current use program which is working very successfully in the state of New
Hampshire. The effectiveness of the current use board would become watered down with the addition
of four representatives and one senator to the board. Also, many towns have voted at their town
meetings to use some or all of the moneys generated through land use change penalties to go to their
conservation committee. This bill would eliminate that, taking away something people voted for at
the local level. Vote 16-0.

Adopted.
Reps. Carlson, Edwin Smith and Turner declared conflicts of interest and did not participate.

HB 605-FN-L, relative to procedures regarding delinquent children under RSA 169-B. OUGHT TO
PASS WITH AMENDMENT

Rep. O. Alan Thulander for Finance: This bill is a product of a two-year study by the Juvenile Justice
Task Force which included representatives from the judicial system, law enforcement, community
advocates and Department of Health and Human Services. The policy committee reviewed their
findings over the summer. The bill more clearly defines diversion, intervention and parental
responsibility. The amendment provides that juveniles who commit violations, currently addressed
in the CHINS (children in need of services) laws, will now be addressed at the first offense level
through the court diversion program at no cost to the state. Vote 19-0.



Rep. Kurk moved Re-commit to Committee and spoke in favor.
Adopted.

HB 606-FN-L, relative to procedures regarding children in need of services under RSA 169-D.
OUGHT TO PASS WITH AMENDMENT

Rep. O. Alan Thulander for Finance: This bill originates from the same report as HB 605-FN-L. It
clarifies CHINS procedures to require parents and children to become more accountable and thus
more responsible. Since juveniles who commit violations are addressed in HB 605-FN-L, the
amendment removes them from the CHINS laws. As a result this bill will have no fiscal impact. The
prime sponsors of this bill and HB 605-FN-L concur in the Committee's approach Vote 19-0.
Rep. Kurk moved Re-Commit to Committee.
Adopted.
SUSPENSION OF RULES

Reps. Kurk and Pfaff moved that the Rules be so far suspended as to permit final action after the deadline of HB
605-FN-L, relative to procedures regarding delinquent children under RSA 169-B and HB 606-FN-
L, relative to procedures regarding children in need of services under RSA 169-D.
Reps. Kurk and Pfaff spoke in favor,
Adopted by the necessary two-thirds.

REGULAR CALENDAR (CONT'D.)
HB 1370, abolishing the judicial council. INEXPEDIENT TO LEGISLATE

Rep. Alf E. Jacobson for Judiciary and Family Law: No evidence was offered at the hearing that
provided any reason to abolish the Judicial Council. Vote 18-0.

Rep. Hemon spoke against.
Rep. Jacobson spoke in favor.

On a division vote, 258 members having voted in the affirmative and 4 in the negative, the report
was adopted by the necessary two-thirds.

HB 1505-FN, removing judges from the state defense and indemnification provisions.
INEXPEDIENT TO LEGISLATE

Rep. Peter F. Bergin for Judiciary and Family Law: Testimony was given that if judges were
removed from the provisions of RSA 99-D which allows state officers and employees to be defended
by the attorney general and indemnified by the state, the judicial branch would have to hire an
additional full-time staff attorney and support staff as well as purchase an indemnification policy
that would cover each judge in the state. The Administrative Office of the Court estimates the cost of
indemnification and a legal staff would cost the state $429,000. Vote 15-1.



Rep. Mirski spoke against.
Rep. Kirby spoke in favor.
Adopted by the necessary two-thirds..

HB 1637-FN, repealing the requirement that the commissioner of the department of employment
security maintain a state directory of new hires. INEXPEDIENT TO LEGISLATE

Rep. Susan J. Clay for Judiciary and Family Law: The committee heard compelling testimony from
the Department of Employment Security office that repealing this bill, which was just passed in
1997, would lead to a huge financial penalty to New Hampshire employers. That penalty could
exceed $170 million dollars. The director also informed the committee that the process to report new
hires is simple and has caused no problems for employers. He further testified that the security of all
information in the computers is well guarded and safe from outside tampering. Vote 14-2.

Rep. Mirski spoke against.
Rep. Kirby spoke in favor.
Adopted by the necessary two-thirds.

HB 1609, permitting municipal elections to be held on biennial election day. INEXPEDIENT TO
LEGISLATE

Rep. Betsey L. Patten for Municipal and County Government: Traditionally local elections have not
been held at the same time as state biennial elections. This bill would enable cities and wards
elections (RSA 44:11) and town elections (669:1) to hold the balloting on the biennial election day.
However, the committee felt a municipality has a local way to address the number of elections held.
Vote 18-0.

Rep. Cloutier spoke against.
Rep. Patten spoke in favor.

On a division vote, 203 members having voted in the affirmative and 84 in the negative, the report
was adopted by the necessary two-thirds.

HJR 21, requesting that the United States Congress return to the states the authority to regulate
campaign finance. OUGHT TO PASS

Rep. Rita G. MacAuslan for State-Federal Relations and Veterans Affairs: The committee thanks the
joint study committee for its thoughtful response to the need for campaign finance reform. We agree
that there need to be restrictions on "soft money" and that the authority to regulate campaign
finance revert to the states. Vote 11-1.

Rep. Edwin Smith spoke against.
The report failed.

Rep. Edwin Smith moved Ought to Pass with Amendment and offered a floor amendment.



Floor Amendment (0810h)
Amend the resolution by replacing the first paragraph after the resolving clause with the following:

That the general court of the state of New Hampshire hereby urges the United States
Congress to take such actions as are necessary to return to the states the power to regulate
campaign financing in connection with elections for the United States Senate and House of
Representatives and to take immediate action to adequately regulate "soft money" donations to
political committees of political parties; and

AMENDED ANALYSIS

This house joint resolution requests that the United States Congress adequately regulate
"soft money" contributions and return to the states the authority to regulate campaign financing.

This house joint resolution is a result of the study committee established by 1997, 276.
Rep. Edwin Smith spoke in favor.

On a division vote, 196 members having voted in the affirmative and 89 in the negative, the floor
amendment was adopted by the necessary two-thirds.

Report adopted and ordered to third reading by the necessary two-thirds.
SUSPENSION OF RULES

Reps. Wheeler and Burling moved that the Rules be so far suspended as to permit introduction,
consideration and adoption, at the present time, of HR 55, urging timely responses to damage
caused to forests by the ice storm of 1998, without the required referral to Committee, printing and
notice of hearing.

Adopted by the necessary two-thirds.
Reps. Philbrick, Musler, Trelfa, Babson, Hall, Leighton Pratt and Marshall offered the following:

HOUSE RESOLUTION NO. 55

urging timely responses to damage caused to forests
by the ice storm of 1998.

Whereas, the forests of New Hampshire are one of the state's most valuable natural
resources, providing wood and timber products, wildlife habitat, recreational opportunities, clean air
and water, and scenic vistas throughout the state; and

Whereas, there are more than 80,000 owners of forestland in New Hampshire; and

Whereas, the forest products industry is the third largest sector of the state's manufacturing
economy, employing over 15,000 individuals and providing economic benefits to communities
throughout the state; and



Whereas, the ice storm of January 1998 had a significant effect upon the forests of New
Hampshire by damaging hundreds of thousands of acres of timberland; and

Whereas, the storm caused financial loss to landowners throughout the state estimated in
the tens of millions of dollars; and

Whereas, the downed or damaged trees present long-term threats to the state's forests from
increased danger of fire and insect and disease outbreaks; now, therefore, be it

Resolved by the House of Representatives:

That the New Hampshire house of representatives hereby urges landowners of the state to
take all necessary and responsible actions to protect forests from future threats of fire and insect and
disease outbreaks; and

That the New Hampshire house of representatives hereby urges municipalities to work
closely with landowners, foresters, loggers, and arborists to provide for the removal of storm-
damaged timber in a timely, efficient, and safe manner; and

That the New Hampshire house of representatives urges landowners of the state to utilize
wood from the ice storm of 1998 in the state's biomass plants and pulpwood plants; and

That the New Hampshire house of representatives hereby commends the New Hampshire
congressional delegation for their efforts to assure federal assistance to the state's landowners and
forest industry in the form of low-interest loans and cost-share programs that encourage responsible
land stewardship; and

That the New Hampshire house of representatives hereby encourages the New Hampshire
congressional delegation to strive to provide tax incentives that recognize the economic loss suffered
as a result of the ice storm of 1998; and

That copies of this resolution, signed by the speaker of the house of representatives, be
forwarded by the clerk of the house of representatives to the President of the United States, the
President of the United States Senate, the Speaker of the United States House of Representatives, to
each member of the New Hampshire congressional delegation, and to the state library.

Rep. Teschner spoke in favor.
Adopted.
UNANIMOUS CONSENT
Reps. Goulet, Mirski, Laflam, Lovett and Dickinson addressed the House.
Rep. Lozeau moved that the remarks made by Rep. Lovett be printed in the Journal.
Adopted.
Rep. Lovett. Thank you, Madam Speaker. From the back bench, I want to speak on behalf of the

person in the portrait, here, whose birthday it is today. I was a Republican once, in the state of
Ilinois where Mr. Lincoln served in the legislature for some years and then was the founder of the



Republican Party in Illinois, the first banner carrier of the Republican Party in the presidential race
of 1860. Those of us on the back bench think that this ought not to be lost over time. A product of
three years of schoolroom education, self-educated, a person acquainted with sorrows and grief - his
mother died when he was, I think, seven or eight. He lost, as a father, three of his four children. His
wife was certifiably, border-line insane and he lived with such grace in carrying that marriage
relationship. He did not suffer fools gladly but he suffered with fools, three of whom in his cabinet
thought they should have been elected president. General McClellan, coming home, after telling his
wife that it was wonderful that he had been called to save the country, went upstairs even though
the President was in the living room along with the Secretary of War. When word was sent up to
McClellan that the President was waiting to see him, he said that he could wait until another day.
Somehow, Lincoln had the capacity to not worry about the little indignities that people wanted to lay
on him with humor, with caricature and in the cartoons, because he had a higher purpose. If people
talk about his religion they are asking, perhaps, the wrong question. He never joined a church, but
he attended many, studied the bible diligently and anyone who reads his speeches will know the
cadence and the use of words which reflect the biblical understanding. But, I would point out that his
faith was such that he believed that the Divine was in the midst of history and perhaps we are
missing that from time to time. We somehow want to separate out and place the Divine in special
pockets or in special formuli. Lincoln was probably our only President who spent his time deeply in
concern for what would be the will of the Divine in the given situations of the moment. Before the
Declaration of Emancipation in September of 1862, that was the result of a prayer that he had
offered saying that if God would give him a victory in battle that then he would in his turn provide
the declaration, and the Battle of Antitum which was a bare victory, hardly a full victory, but enough
to provoke the President and to bring his Cabinet together and to respond with the Declaration. I
just simply think we should honor the great man. We should try to emulate him and we should
spend, perhaps, the weekend not only rejoicing in Valentine's Day, but also in one of our most
distinguished Presidents. Thank you.

RECONSIDERATION

Having voted on the prevailing side, Rep. Melcher moved that the House reconsider its action
whereby it voted HB 1576-FN-A, permitting the development of an industrial hemp industry in New
Hampshire and continually appropriating a special fund, Inexpedient to Legislate and spoke against.

Reconsideration failed.

RESOLUTION

Rep. Wheeler offered the following: RESOLVED, that the House now adjourn from the early session,
that the business of the late session be in order at the present time, that the reading of bills be by
title only and resolutions by caption only and that all bills ordered to third reading be read a third
time by this resolution, and that all titles of bills be the same as adopted, and that they be passed at
the present time, and when the House adjourns today it be to meet Wednesday, February 18, 1998 at
10:00 a.m..

Adopted.
LATE SESSION
Third reading and final passage

HB 1125, repealing laws relative to trading stamp companies and solar equipment warranties.



HB 1128-FN, relative to space heaters.
HB 1279-FN-L, relative to the procedures for vacating uninhabitable or unsafe buildings.

HB 1515-FN, relative to discharge of persons imprisoned for failure to pay a penalty assessment or
an administrative fee.

HB 1553-FN, prohibiting the possession or use of rohypnol, ketamine, and GHB.
HB 1592-L, relative to the enhanced 911 data base.

HB 1159, establishing a committee to study strategies for increasing parental involvement in public
education.

HB 1169-L, clarifying the authority of the ballot law commission relative to the examination of
programs used to count votes.

HB 630-FN-L, relative to additional voluntary contributions to provide for early retirement by
members of the retirement system.

HB 747-FN-A, establishing a wildlife habitat stamp or license for persons engaged in taking wild
animals or birds and continually appropriating the funds for wildlife habitats.

HB 784-FN-L, relative to changing the amount of estimated expenditures per pupil beyond which
the department of education is liable for the cost of school district borrowing.

HB 1249, requiring budget line item appropriations for individual and departmental dues to
national and regional organizations paid from state resources.

HB 1627, relative to deposits with the state treasurer of amounts due certain stockholders and
creditors on the dissolution of a corporation.

SB 205-FN-L, establishing a special school district to provide special education for eligible inmates
in the state prison system.

HB 1167-L, relative to a reapproval process for community mental health programs and area
agencies.

HB 1174, establishing a committee to study the state substance abuse treatment delivery system
and relative to certain tests for alcohol concentration.

HB 1182, establishing an oversight committee to review the allocation of funds dispersed for the
developmental disabilities waitlist.

HB 1421, relative to review of drugs by the board of nursing and the joint health council.

HB 1457, permitting physician assistants to possess, compound, administer, or distribute
prescription drugs.



HB 1190, encouraging alternative dispute resolution as an alternative to litigation in domestic
relations cases.

HB 1191, relative to limiting the liability of governmental units under certain circumstances.

HB 1516, requiring a criminal background investigation for certain department of health and
human services personnel who come into direct contact with children.

HB 1538-FN-A, extending the reporting date for the committee to study judicial pensions, increasing
the duties of the committee, and making an appropriation therefor.

HB 1148, relative to review of eligibility for a workers' compensation award where compensation
was by lump sum agreement.

HB 1650-FN, relative to benefits under the unemployment compensation laws.

HB 1154, establishing a committee to study the issue of updating New Hampshire laws related to
fences.

HB 1168-L, relative to municipal economic development and revitalization districts.
HB 1192, permitting the city of Concord to combine the positions of tax collector and treasurer.

HB 1213-L, relative to the authority of a town to appoint agents to expend funds for certain
purposes.

HB 1221-L, relative to the acceptance of personal property donated to towns or village districts.
HB 1539, relative to property tax billing procedures for land parcels having multiple owners.
HB 1157, relative to the layout of highways.

HB 1330-FN, naming the bridge over the Newfound River on route 104 west in the town of Bristol,
New Hampshire, the Richard W. Musgrove bridge.

HB 1340-L, establishing a committee to study the upgrade of Dean Memorial Airport in
North Haverhill, New Hampshire.

HB 1374, relative to increasing the minimum amount of a state capital improvement project
requiring competitive bidding and relative to contracts for major capital projects of the departments
of fish and game and resources and economic development.

HB 1155, relative to wastewater in low flow areas.
HB 1246, relative to enforcement of oil spillage laws.

HB 1274-FN, relative to enforcement of air pollution laws by the department of environmental
services.

HB 1351-FN, extending "the Laboratory for New Ideas in Information Technology" pilot project.



HB 1651, establishing a committee to study the protection of cable consumers and the enhancement
of cable electronic services.

HR 53, urging Congress to pass and the President to sign a bill returning to the states the power to
regulate campaign finance in state races for federal office.

HB 1135, relative to the use of watercraft and boats on Ledge Pond in the town of Sunapee.

HB 1328-FN, extending the exemption period for motor vehicle titles and modifying the process for
obtaining a duplicate motor vehicle certificate.

HB 1537, relative to aeronautics enforcement authority.
HB 1629, relative to walking disability plates and placards.

HB 1120, establishing a commission to study the effects of and jurisdiction over alternative
agricultural products.

HB 1123, relative to the control of wolf hybrids.

HB 1331, relative to granting special hunting and fishing licenses to persons aged 68 or over for
trapping.

HB 1621, relative to the membership of the advisory committee on shore fisheries.
HB 1541-FN-A, creating a position in the insurance department.

HB 1175-L, relative to authorizing the state board of education to adopt rules on teacher education
programs, teacher certification fees, and recertification standards.

HB 1393, extending the reporting date for the postsecondary educational assistance for members of
the New Hampshire national guard study committee and extending the repeal date relative to such
assistance.

HB 1162, relative to permit applications before the hazardous waste facility siting board.

HB 204-FN-L, granting responsibility for court security and custody and control of prisoners while
in the courthouse to the county sheriff and providing for state reimbursement of the sheriff for the
costs of such security services.

HB 587-FN, relative to the system benefits charge.

HB 651-FN-L, relative to electric rate reduction financing.

HB 707-L, relative to municipal taxation of telecommunications poles and conduits.
HB 1407, clarifying the unlawful practice of medicine.

HB 1141-FN-A, relative to a design study for conversion of the Walker building on the New
Hampshire hospital grounds and making an appropriation therefor.



HB 1275-FN, relative to training for marine patrol officers.
HJR 21, requesting that the
United States Congress return to the states the authority to regulate campaign finance.

RECESS MOTION

Rep. Wheeler moved that the House stand in recess for the purpose of introduction of bills, enrolled
bill amendments and enrolled bill reports only.

Adopted.
The House recessed at 5:35 p.m.

RECESS



