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HOUSE CALENDAR

MEMBERS OF THE HOUSE:

The next House session will be Wednesday, March 11, 2015, at 10:00 a.m. The House will also meet on
Thursday, March 12%* at 9:00 a.m., the deadline for action on non-budget House bills which are not in second
committees. There will be no House session the following week, but your attendance will be critical at execu-
tive sessions as the committee reporting deadline for all non-budget House bills is March 19,

This week in session an event occurred that I would like to mention for explanatory purposes. When the
Speaker asks are you ready for the question? this is considered “putting the question” and a request for a
division vote or roll call is then in order. When the Sergeant-at-Arms has closed the door, the members are
in their seats and we are about to proceed into parliamentary inquiries and/or the vote, subsequent motions
or requests for alternate forms of voting are not in order.

There will be new mileage sheets for members to sign in at either the Speaker’s Office or LOB lobby (or
Representatives Hall on session days). All members will need to sign the sheets to be recorded for mileage
and check off that you are at the State House for “session,” “committee,” or “other” (with a brief description
for “other”). Due to adjustments in the computer system, you will no longer be asked to push the button for
attendance at the end of a session, so please do not do so.

Please note that this calendar contains a total of 246 bills for next week: 136 on the consent calendar and
110 on the regular calendar. I hope you will make every effort to keep your remarks concise and organize
your debates carefully.

Thank you for your hard work and cooperation over the last several weeks. Town Meeting Day is Tuesday,
March 10%, and spring is right around the corner. Don’t forget to set your clocks ahead this weekend!

Shawn N. Jasper, Speaker
NOTICE

There will not be a meeting of chairs and vice chairs next week.
Shawn N. Jasper, Speaker

NOTICE

There will be a Republican caucus on Wednesday, March 4" at 9:00 a.m. in Representatives Hall.
Rep. Jack Flanagan

NOTICE

There will be a Democratic caucus on Wednesday, March 4® at 8:30 a.m. in LOB 305-307.
Rep. Stephen Shurtleff

NOTICE

The House Calendar closes at 3:00 p.m. on Wednesdays for scheduling and notices. It will close at NOON
on Thursdays for Committee Reports. Please be sure to do your scheduling in order to meet that deadline.

CLOSES NOON on THURSDAY: AVAILABLE FRIDAY:
March 12 March 13
March 19 March 20

Paul C. Smith, Clerk of the House
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2015 HOUSE DEADLINES

Thursday, March 12, 2015 Last day to act on HBs not in a second committee, except
budget bills
Thursday, March 19, 2015 Last day to report all HBs, except budget bills
Last day to report list of retained HBs
Thursday, March 26, 2015 Last day to report budget bills
Last day to act on all HBs, except budget bills
Thursday, April 2, 2015 CROSSOVER Last day to act on budget bills
Thursday, April 30, 2015 Last day to report Senate Bills going to a second committee
Thursday, May 7, 2015 Last day to act on SBs going to a second committee
Thursday, May 28, 2015 Last day to report all remaining SBs
Last day to report list of retained SBs
Thursday, June 4, 2015 Last day to act on SBs
Thursday, June 11, 2015 Last day to form Committees of Conference
Thursday, June 18, 2015 Last day to sign Committee of Conference reports
Thursday, June 25, 2015 Last day to act on Committee of Conference reports

NOTICE OF RECONSIDERATION

On March 4, 2015 at 6:15 p.m., Representative Ed Comeau, having voted with the prevailing side, served
notice of reconsideration on the motion of Inexpedient to Legislate on HB 283, requiring school districts to
establish a policy permitting a pupil’s parent or legal guardian to observe his or her classes, which the House
passed on a voice vote.

Paul C. Smith

Clerk of the House

NOTICE OF RECONSIDERATION

On March 5, 2015 at 7:45 a.m., Representative Pamela Tucker, having voted with the prevailing side, served
notice of reconsideration on the motion of Ought to Pass on HCR 2, applying to Congress to hold a convention
for amendments, which the House passed on a roll call vote of 181-134.

Paul C. Smith

Clerk of the House

BILLS LAID ON TABLE

HB 191, relative to projects which are privately financed in energy efficiency and clean energy districts.
(Pending question: Ought To Pass)

HB 241-FN, prohibiting driving while holding an animal in the driver’s seat. (Pending question: Ought To
Pass)

HB 379, establishing a commission to study the effects of ocean acidification on commercially harvested spe-
cies. (Pending question: Inexpedient to Legislate)

HB 457-FN-A, establishing a nurse practitioner position at the veterans’ home and making an appropriation
therefor. (No pending question)

HB 543, repealing the electric renewable portfolio standard. (Pending question: Inexpedient to Legislate)
HB 676-FN-A, establishing a science, technology, engineering, and mathematics scholars program. (Pending
question: Inexpedient to Legislate)

HCR 3, applying to Congress to call a convention of states under the United States Constitution. (Pending
question: Adopt committee amendment 2015-0423h)

HR 6, recognizing February 26, 2015, as the 23rd anniversary of the Khojaly Tragedy in Azerbaijan. (Pending
question: Inexpedient to Legislate)

HR 12, affirming revenue estimates for fiscal years 2015, 2016, and 2017. (Pending question: Third reading)

WEDNESDAY, MARCH 11
CONSENT CALENDAR

CHILDREN AND FAMILY LAW

HB 265, relative to moneys allocated for child support. INEXPEDIENT TO LEGISLATE.

Rep. Carolyn M. Gargasz for Children and Family Law. The sponsor did not speak to the content of the bill.
Therefore the committee heard no explanation of why this bill was needed and voted inexpedient to legislate
on the bill. Vote 18-1.
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HB 293, relative to the renewal or modification of an alimony order. INEXPEDIENT TO LEGISLATE.
Rep. Kimberly A. Rice for Children and Family Law. The committee decided to vote inexpedient to legislate
on HB 293 and incorporate the content into HB 249, which was retained in committee. Vote 19-0.

HB 305, relative to assessment of and discharge planning for minors in the juvenile court system. OUGHT
TO PASS WITH AMENDMENT.

Rep. Frank Edelblut for Children and Family Law. This bill as amended instructs the court to advise minors
and parents that they may consult with counsel in making a decision to waive counsel under predetermined
conditions. It also codifies the current practice to prepare and update discharge plans for minors entering
the youth development center. It also makes a technical correction to RSA 615:5 dealing with annulment
of a criminal record. Finally, it requires the department of health and human services (DHHS) to inquire if
minors entering the juvenile court system have medical insurance and to provide information to the minor
and family on where such insurance may be obtained. Vote 18-0.

HB 307, relative to the membership and duties of the legislative youth advisory council. INEXPEDIENT
TO LEGISLATE.

Rep. Debra L. DeSimone for Children and Family Law. The Legislative Youth Advisory Council and the Chil-
dren and Family Law committee agree that this legislation does not work being that it is a complete rewrite
of the statute and it assigns duties to the Speaker of the House and the Senate President which impinge on
their already full agenda. Vote 19-0.

COMMERCE AND CONSUMER AFFAIRS

HB 122, relative to advertising of liquor or beverages. OUGHT TO PASS.

Rep. Pamela Z. Tucker for Commerce and Consumer Affiars. This bill makes minor modifications to RSA
179:31, addressing advertising on alcoholic beverages. The bill came to fruition due to restrictions placed on
the liquor commission in approving labeling for a particular brand of beer. Current law prohibits any depiction
of minors for use of advertising, and rightfully so, to not encourage underage drinking. However, the law is
overly restrictive and does not allow leeway if the advertising did use a minor, perhaps a small child, but in
no way promoted underage drinking. This bill allows for common sense determinations to be considered by
the liquor commission in approving advertising instead of overly strict laws. Vote 20-0.

HB 157, relative to enforcement of condominium liens for assessments. INEXPEDIENT TO LEGISLATE.
Rep. George Hurt for Commerce and Consumer Affairs. This bill would permit a condominium unit owners’ as-
sociation to enforce an outstanding lien for assessments by bringing an action to foreclose on the property. The
committee felt this change is unnecessary for two reasons. One: current law is adequate in terms of addressing
liens and assessments and, two: this bill threatens first lien status covered by current statute. Vote 20-0.

HB 160, relative to qualifications of condominium association board members. INEXPEDIENT TO LEG-
ISLATE.

Rep. George Hurt for Commerce and Consumer Affairs. This bill amends the condominium act to permit only
condominium unit owners to serve on a condominium association’s board of directors. Although the benefits of
having unit owners serve on the board are clear, the committee, after meaningful discussions with the bill’s
sponsor, determined that the current laws are adequate in meeting the needs of condominium association
members. Vote 20-0.

HB 161, relative to the termination of a management contract by a condominium association. INEXPEDI-
ENT TO LEGISLATE.

Rep. George Hurt for Commerce and Consumer Affairs. This bill would allow a condominium unit owners’
association to cancel a contract with a managing agent irrespective of the terms of the management agree-
ment. The subcommittee and full committee believe that this constitutes an unnecessary intrusion into a
private contract and that micromanaging of condominium associations is not in the best interest of its board
or members. Vote 20-0.

HB 171, relative to rebating. OUGHT TO PASS.

Rep. Laura M. Jones for Commerce and Consumer Affairs. This bill seeks to treat insurance producers (agents)
and carriers equally when it comes to allowing them to offer contests, sweepstakes, raffles, or drawings, con-
ducted in connection with the marketing or promotion of insurance policies. Currently there is a $1,000 per
year limit placed on producers, and this bill would remove that limit. Producers should be able to run their
businesses as they see fit. Consumers who believe a producer may have inflated prices in order to cover the
cost of rebating can purchase from another producer who does not use rebating. Vote 20-0.

HB 175, establishing a committee to study removing the department of justice from the financial approval
process for residential condominium and housing subdivisions. OUGHT TO PASS WITH AMENDMENT.

Rep. George Hurt for Commerce and Consumer Affairs. The committee heard testimony from a number of
speakers that the financial approval process used by the department of justice for housing subdivisions is
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protracted and can lead to costly delays in construction projects. The committee agreed the bill had merit
and that a study committee could find ways to improve this process. The committee amendment refines the
charge of the study committee and reduces the number of senators appointed to it. Vote 20-0.

HB 177-FN, relative to sales for on-premises consumption by beverage manufacturers. OUGHT TO PASS
WITH AMENDMENT.

Rep. Bart Fromuth for Commerce and Consumer Affairs. This bill, as amended, allows liquor, wine and
beverage manufacturers, as well as rectifiers, the ability to sell samples of their products, at their facilities.
Samples will be limited to one per person, per label. After hearing testimony from various in state alcohol
manufacturers it became clear to the committee that the current prohibition on the sale of samples was causing
significant harm to these valued businesses. In the case of beverage manufacturers, the harm was even more
egregious, in that the state currently taxes them on the volume of free samples they provide to patrons. As
such, the unanimous majority agreed that this bill, as amended, was necessary to help improve the business
climate for our growing alcohol manufacturing industry and our rectifiers. Vote 20-0.

HB 184, relative to travel insurance. OUGHT TO PASS WITH AMENDMENT.

Rep. John Bordenet for Commerce and Consumer Affairs. This legislation as amended sets out the roles and
responsibilities of insurance producers who are limited to handling the distribution of travel insurance and
the supervision of the travel retailers who directly sell travel insurance. It is based on model legislation that
has been adopted in more than 30 states and will help provide clear and consistent regulatory oversight as
well as guidelines insuring consumer protection. Vote 20-0.

HB 195, relative to continuing care communities. OUGHT TO PASS.

Rep. Edward A. Butler for Commerce and Consumer Affairs. The insurance department has financial oversight
over continuing care retirement communities (CCRC’s) under RSA 420-D. CCRCs are those retirement com-
munities that require residents to pay a large deposit as a condition of living in the facility. The department
regulates the financial condition of CCRCs to ensure the CCRC can honor the commitments made to residents,
and can return deposit funds in accordance with the contracts between the CCRC and its residents. Existing
law, RSA 420-D:16, gives the Commissioner’s authority to rehabilitate or liquidate CCRCs if the CCRC is in
financial difficulty in order to protect the resident’s deposits being held by the CCRC. The insurance commis-
sioner currently has authority to liquidate insurance companies. The standards for how he conducts those
insurance company liquidations can be found at RSA 402-C, rehabilitation and liquidation. This amendment
to RSA 420-D:16 simply adds a new paragraph VI, that references this insurance company liquidation law and
requires the commissioner to follow the same process if he needs to rehabilitate or liquidate a CCRC. Vote 20-0.

HB 223-FN, relative to external review under the managed care law. OUGHT TO PASS.

Rep. Joseph A. Hannon for Commerce and Consumer Affairs. This bill clarifies the right to external review
for persons enrolled in the marketplace premium assistance program. The committee

unanimously supported passage. Vote 20-0.

HB 256, relative to automobile insurance statements of residency. INEXPEDIENT TO LEGISLATE.
Rep. John B. Hunt for Commerce and Consumer Affairs. This bill removes a requirement for an automobile
insurance company to obtain a statement of residency from an insurance applicant upon policy renewal.
Despite the title of the bill, it did not remove this requirement but the bill did attempt to address a problem
of one auto insurance companies unique systems issue that require the insured to file a residency form for
each car, trailer, etc. they own. Attempting to fix the one insurance companies problem was too problematic,
so the committee decided to ITL the bill. Vote 19-1.

HB 264, prohibiting mortgage lenders from considering child support obligations as part of the mortgage
application process. INEXPEDIENT TO LEGISLATE.

Rep. Valerie Fraser for Commerce and Consumer Affairs. The committee found that this bill would place an
undue hardship on families that depend on the child support income in order to qualify for a mortgage. It
could impact their choices of homes by not allowing them to shop in a price range that they could afford, but
wouldn’t be able to purchase because the child support was not allowed to be calculated in the application
process. Vote 20-0.

HB 284, relative to motor vehicle franchises. INEXPEDIENT TO LEGISLATE.

Rep. Edward A. Butler for Commerce and Consumer Affairs. This bill would undo key provisions of last ses-
sion’s overwhelmingly approved Auto Dealer’s Bill of Rights (RSA 357-C). HB284 comes before us now because
the sponsor believes that our state is an outlier and, as such, hurts local dealers and consumers. General
Motors claims that the bill approved by this legislature makes it too costly for them to conduct business in
NH, though in committee those costs were not explained. Because of their disapproval of the legislature’s
actions, GM has prevented NH dealers from participating in incentive programs that can help those dealers
to thrive. It is important to note that no other manufacturer has responded in this way. All other manufac-
turers are complying with the new law and working with their NH dealers to help both the brand and the
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dealer to succeed. The majority believes that we should not succumb to these intimidating tactics by GM;
that the law passed in the last session is a good one, supports our NH auto dealers and should continue to
be supported. Vote 19-1.

HB 296, relative to a named insured of a life insurance policy. INEXPEDIENT TO LEGISLATE.
Rep. John Bordenet for Commerce and Consumer Affairs. This bill requires a life insurance company to no-
tify the named insured on a life insurance policy if the named insured did not take out the policy. We found

that this bill is unnecessary since only someone that has an insured interest can apply for a life insurance
policy. Vote 20-0.

HB 308, relative to the supervision of a real estate office and the duties of a facilitator under the real estate
practice act. OUGHT TO PASS.

Rep. Valerie Fraser for Commerce and Consumer Affairs. As the current law is writtenRSA 331-A: 16, II) all
licensees and employees associated with a real estate office shall be supervised on site by the principal broker
or managing broker. In today’s electronic world, many real estate agents work from their home and cars and
use computers, email, and cell phones to conduct their business. This bill would solve the restriction of having
to be “on site” by removing the “on site” requirement and changing the language to reflect that the employee
shall be reasonably supervised. The NH Real Estate Commission submitted their declaratory ruling on the
definition of “reasonable supervision” as used in RSA 331-A: 16, I-IT and RSA 331-A: 26 XXVII. HB 308 also
amends RSA 331-A: 25 by inserting after paragraph VII the following new paragraph: VIII. A facilitator shall
present in a timely manner all offers and agreements to and from the parties during a real estate transaction.
According to the Real Estate Commission, a facilitator does not represent either the buyer or seller and is to
remain neutral. RSA 331-A: 25 a-e explain the duties of a facilitator and the new paragraph simply requires
that all offers be submitted in a timely manner. Vote 19-1.

HB 318, establishing a committee to study state laws and rules affecting New Hampshire businesses. IN-
EXPEDIENT TO LEGISLATE.

Rep. John B. Hunt for Commerce and Consumer Affairs. This bill establishes a committee to study state laws
and rules affecting New Hampshire businesses with the goal of reducing, streamlining, or eliminating laws
and rulemaking provisions, which are ineffective or obstructive. The sponsor did urge the committee to kill the
bill since there have already been several committees with the same charge in last couple of years. Vote 20-0.

HB 353, relative to the governance of condominium unit owners’ associations. OUGHT TO PASS WITH
AMENDMENT.

Rep. Kermit R. Williams for Commerce and Consumer Affairs. This bill is a product of the committee to study
the laws relating to condominium and homeowners’ associations. The current law — RSA 356-B or the Condo-
minium Act — mainly deals with the development and sale of condominium properties. Once the developer sells
the units and turns the operation over to a board, very little protection exists for residents in the law. This
bill provides additional structure for the operation of a condominium association, including requirements for
the bylaws, which are the rules that control the association, a framework for how meetings of the association
operate, and rules for the membership and actions of the board of directors. Vote 20-0.

HB 381-FN, allowing a liquor manufacturer to be issued an on-premises license. OUGHT TO PASS.

Rep. Bart Fromuth for Commerce and Consumer Affairs. This bill allows liquor manufacturers to be issued
an on premises license to sell and serve their spirits. The committee voted unanimously for this bill because
of the win-win it provided for our manufacturers and their patrons. This bill, as introduced, will heighten the
experience for consumers and will lead to increased sales for the manufacturers, which mean more revenues
for the state. Vote 20-0.

HB 419, relative to use of insurance scores for rating policies. INEXPEDIENT TO LEGISLATE.

Rep. John Bordenet for Commerce and Consumer Affairs. This bill requires property and casualty insurers
to make certain information available to a consumer if such information reflected negatively on the policy
rate. Providing all of this information would be burdensome to insurers and would not change underwriting
procedures. Vote 17-3.

HB 428, relative to New Hampshire products sold by the liquor commission. INEXPEDIENT TO LEGIS-
LATE.

Rep. Barbara Biggie for Commerce and Consumer Affairs. This bill would modify the law requiring the liquor
commission to purchase New Hampshire products and list them for sale. The intent is to clarify the law by
adding definitions for “product of NH,” “made in NH” and “packaged in NH.” The definitions require the liquors
and wines affected by this law to contain specified percentages of locally grown products, or to be primarily
manufactured or packaged locally. Although well-intentioned, the committee decided that more work should
be done by the sponsors to clarify the language to make it less confusing. Vote 20-0.

HB 429, revising the commission to review and consider alcoholic beverage manufacturing processes and
retail sales in manufacturing facilities. OUGHT TO PASS.
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Rep. Pamela Z. Tucker for Commerce and Consumer Affairs. This bill revives a commission to review and
consider alcoholic beverage processes and sales. There is mutual consensus the commission has work in
progress and needs to continue its work on issues such as bailment and definitions of New Hampshire made
alcoholic beverages. This commission is uniquely designed to bring all interested parties together to develop
future legislation as needed. Vote 20-0.

HB 478, relative to rulemaking for market conduct record retention and production. OUGHT TO PASS.
Rep. Edward A. Butler for Commerce and Consumer Affairs. RSA 400-B Market Conduct Record Retention and
Production was enacted in 2005 (C.221, SB 73). This law was enacted to establish standards for maintaining
insurance records and documents so that the commissioner can readily ascertain in an examination, if the
insurer is in compliance with state insurance laws and rules. These standards also help ensure that records
and documents that support the policies issued by the insurer are retained so that any errors discovered in
rating, underwriting, claims handling and the like, can be corrected. The addition of rulemaking authority
to RSA 400-B will enable the Department to clarify with more specificity what documents are expected to be
kept, what documents can be destroyed and what documents may be requested in a market conduct exami-
nation. Vote 19-1.

HB 479, relative to uninsured or hit-and-run motor vehicle coverage. OUGHT TO PASS.

Rep. John Bordenet for Commerce and Consumer Affairs. This bill is a request of the NH insurance depart-
ment. It amends 264:15, Uninsured or Hit-and-Run Motor Vehicle Coverage to address an issue created when
the NH Supreme Court delivered its 2004 opinion in Swain. The opinion states that the liability limits and
the uninsured motorist limits only have to be equal in scope of coverage when an insured selects minimum
coverage limits when purchasing a policy. But if an insured selects coverage above the minimum limits then
the liability limits and the uninsured motorist limits have to be equal in dollar amounts. HB 479 clarifies
that equality in scope of coverage and dollar amounts applies whether the insured elects minimum limits or
higher limits. Vote 19-0.

HB 480, relative to policies for property and casualty insurance. OUGHT TO PASS.

Rep. Laura M. Jones for Commerce and Consumer Affairs. This bill declares that no liability policy issued in
New Hampshire shall contain coverage for payment of a fine or penalty for a criminal offense, but may pro-
vide coverage for defense costs and restitution to injured parties. This type of policy is usually purchased by
corporations concerned about being sued because of the actions of their officers and/or directors. The concept
that criminal behavior should not be covered by insurance is already in case law and the New Hampshire
Insurance Department requested this bill in order to also have it in statute. Vote 18-1.

HB 481, relative to commercial insurance. OUGHT TO PASS.

Rep. Edward A. Butler for Commerce and Consumer Affairs. This bill is intended to make it clear that the
cancellation or refusal to renew provisions for commercial insurance under RSA 417-C do not apply to mortgage
guaranty insurance or sureties. Mortgage guaranty insurance is usually known as private mortgage insur-
ance (PMI). It is purchased to compensate lenders in the case of mortgage default. Sureties provide payment
to one party if a second party fails to meet some obligation like failing to fulfill the provisions of a contract.
As such, these products are treated as personal lines policies to which the commercial policy provisions do
not apply. Vote 18-1.

HB 482, relative to the insurance claims adjuster definition. OUGHT TO PASS.

Rep. Edward A. Butler for Commerce and Consumer Affairs. This bill clarifies the definition of “home state”
for the purpose of licensing independent adjusters who reside in a state that does not issue an independent
adjusters license for the line of business sought. It enables the independent adjuster to designate as their
“home state” any state in which the independent adjuster qualifies pursuant to RSA 402-B:7. 33 states li-
cense adjusters. That leaves some qualified adjusters living and working in states without a license. When
these same adjusters seek to come and work in states like New Hampshire during times of emergency or
catastrophes, they have to prove they are qualified under our statutes. Without a designated home state, any
adjuster whose residential (home) state does not license adjusters would have to seek to qualify in several
states - which can take time. By allowing qualified adjusters whose home state does not license them to seek
a license in a designated home state, the adjusters have the ability to get licensed quickly in other states,
including New Hampshire, should the need arise. Our emergency licensing provisions allow for a licensed
adjuster to get a reciprocal license here in New Hampshire within 2 hours. Without a license, the process
can take days. Vote 19-0.

HB 498, relative to notification of radon and arsenic testing. OUGHT TO PASS.

Rep. John B. Hunt for Commerce and Consumer Affairs. This bill revises the radon notice required prior to
the sale of real property and establishes a similar notice requirement regarding arsenic. A similar bill was
passed last session, but ran into problems with some of the language in the senate. All the interested parties
have agreed upon this new language. Vote 15-2.
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HB 528, relative to motor vehicle records provided to insurance companies. INEXPEDIENT TO LEGISLATE.
Rep. John Bordenet for Commerce and Consumer Affairs. This bill excludes violations of vehicle registration
and emissions requirements from the motor vehicle records available to insurance companies if the applicable
fines and assessments have been paid. We found that any driving violation would be reported and have risk
implications. Vote 16-0.

HB 531, establishing a committee to study short-term rentals by homeowners and owners of residential
properties. OUGHT TO PASS.

Rep. Edward A. Butler for Commerce and Consumer Affairs This bill establishes a study committee to look at
the many web-based ‘home-site’ lodging and short-term rental programs flourishing over the past few years,
such as AirBNB, HomeAway, FlipKey, Tripping.com, Roomorama and others. These sites are obviously provid-
ing a service that fills a niche. But they are also competing with the more traditional lodging market and on
an uneven playing filed. They are not, to a very large degree, paying rooms and meals tax. This allows these
rentals to undercut the traditional market and that traditional market is at the heart of our tourism economy.
This study committee will look at how other municipalities and states around the country are starting to deal
with these businesses, to what degree they impact the hospitality industry and will make recommendations
for our state. Vote 13-3.

HB 608-FN-A, relative to liquor licenses at games of chance facilities. INEXPEDIENT TO LEGISLATE.

Rep. Pamela Z. Tucker for Commerce and Consumer Affairs. This bill would extend a liquor license to gam-
bling facilities without the food requirement. The concept is well intended to allow eight locations that have
games of chance to serve alcohol without food. New Hampshire is a controlled state and each liquor license is
designed to fill a specific need that addresses many. This bill wants to carve out a special exemption for a small
group of businesses. There are other licenses that these businesses could use to fulfill their needs. Vote 16-0.

HB 644-FN, relative to regulation of small loans, title loans, and payday loans. OUGHT TO PASS WITH
AMENDMENT.

Rep. Laura M. Jones for Commerce and Consumer Affairs. This bill is a request of the New Hampshire Bank-
ing Department for the purpose of reorganizing RSA 399-A, the chapter regarding the regulation of small
loans, title loans, and payday loans. With this legislation, the department seeks to have statutes that are
user friendly, easy to understand, and offer clear and consistent requirements among its regulated entities.
This bill is mostly technical in nature with only one substantive policy issue addressed which is the require-
ment for bonding of licensees. HB 644-FN requires licensees to post a surety bond, instead of cash reserves
or loan assets, in case the department needs to access funds for consumer restitution or department invoice.
The amendment makes technical improvements to the original language. Vote 16-0.

HB 666-FN, relative to licensing of money transmitters. OUGHT TO PASS WITH AMENDMENT.

Rep. Laura M. Jones for Commerce and Consumer Affairs. This bill is a request of the New Hampshire Bank-
ing Department for the purpose of reorganizing RSA 399-G, the chapter regarding the licensing of money
transmitters. With this legislation, the department seeks to have statutes that are user friendly, easy to un-
derstand, and offer clear and consistent requirements among its regulated entities. This bill is mostly technical
in nature and includes a definition for virtual currencies. The amendment makes technical improvements to
the original language. Vote 15-1.

CRIMINAL JUSTICE AND PUBLIC SAFETY

HB 198, relative to retention requirements for certain motor vehicle records. OUGHT TO PASS WITH
AMENDMENT.

Rep. John A. Burt for Criminal Justice and Public Safety. The full committee agrees that the courts are al-
lowed by law to look back 10 years for a second DWI charge. Currently the DWI records are retained only 7
years. HB 198 allows the department of safety to retain just those records for the full 10 years. The amend-
ment keeps other motor vehicle records purged at 7 years. Vote 15-0.

HB 207, defining probable cause or reasonable ground for the purpose of arrest without a warrant. INEX-
PEDIENT TO LEGISLATE.

Rep. Robert R. Cushing for Criminal Justice and Public Safety. This bill states that law enforcement cannot
arrest for a domestic violence assault or violation of a protective order unless they have personally witnessed
the assault, another officer has witnessed the assault, or there are two or more witnesses to the abuse at
the scene. Domestic violence assaults rarely occur in front of law enforcement and other witnesses, with the
exception of children. If HB 207 were to pass, a law enforcement officer who responds to a 911 call and finds
a woman beaten and bleeding could not arrest her abuser on the spot unless an officer or 2 other individu-
als witnessed the abuse. If enacted this legislation will, without doubt, cause additional injuries to victims
of domestic violence and their children. The implications of passing this bill would be turning back victims’
protections in New Hampshire to the 1950s. Vote 15-1.
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HB 262, relative to criteria for classification as a tier III sex offender. INEXPEDIENT TO LEGISLATE.
Rep. John A. Burt for Criminal Justice and Public Safety. The majority of the committee feels that RSA 651-
B:1 works as intended. The main conversation was about who should be on the tier III sex offender list and
this is not the bill to address that issue. Vote 16-0.

HB 263, prohibiting residency restrictions on sex offenders. OUGHT TO PASS.

Rep. John F. Martin for Criminal Justice and Public Safety. The purpose of this bill is to prohibit munici-
palities from enacting residency restrictions on sex offenders. These restrictions tend to limit opportunities
to decent housing, job opportunities and financial support. These restrictions often cause offenders to fail to
accurately register their residency, making supervision more difficult and increasing the possibility of either
reoffending or association with other offenders prohibited under the terms of their release. Vote 17-0.

HB 270, granting immunity from criminal prosecution to certain persons involved in a drug or alcohol related
emergency. OUGHT TO PASS WITH AMENDMENT.

Rep. John A. Burt for Criminal Justice and Public Safety. The full committee agrees this bill will save NH
lives. NH saw 300 deaths from overdose last year, a dramatic increase from about 175 in 2013. Deaths often
occur in these situations because witnesses delay calling 911 for fear of self-incrimination. This bill provides
immunity from the charge of possession if the evidence was gained during the emergency response. The
amendment enhances the bill to ensure that it accomplishes its intended purpose, requiring a 911 caller to
cooperate with emergency responders and remain on site. The states that have passed similar laws have seen
the overdose death rate drop. Vote 16-0.

HB 287, allowing citizens to record by audio or video a traffic stop by law enforcement officers. OUGHT TO
PASS WITH AMENDMENT.

Rep. John A. Burt for Criminal Justice and Public Safety. The majority of the committee agrees this bill will
allow a citizen to audio and video tape a traffic stop while the amendment protects the officer’s ability to
perform his official duties. A federal judge in MA made a ruling that it is ok for the citizen to audio and video
tape a traffic stop. HB 287 will codify the federal judge’s ruling. Vote 17-0.

HB 436, relative to the penalty for making a false statement in a criminal complaint. INEXPEDIENT TO
LEGISLATE.

Rep. Len DiSesa for Criminal Justice and Public Safety. The committee felt unanimously that it is confus-
ing to add the reference to RSA 641:2, false swearing. A person can be prosecuted for false swearing if she/
he swears under oath falsely to the matter at hand. The statute being amended by this bill pertains to RSA
592-A:7, complaints, does not require any oath. The committee felt the statute should remain as is. Vote 17-0.

HB 440, establishing private prosecution of criminal proceedings. INEXPEDIENT TO LEGISLATE.

Rep. Geoffrey D. Hirsch for Criminal Justice and Public Safety. Citizens have recourse to seek redress in
civil court should law enforcement or the state not seek criminal proceedings in an action. If law enforcement
or the state does not find sufficient ground to pursue prosecution, allowing private citizens to file criminal
complaints could overwhelm the courts with meritless proceedings. Vote 15-2.

HB 442, changing references to “law enforcement officer” to “peace officer” in the Revised Statutes Annotated.
INEXPEDIENT TO LEGISLATE.

Rep. Arthur E. Barnes for Criminal Justice and Public Safety. This bill would simply change referrals to “law
enforcement officer” to “peace officer” in approximately 180 RSAs. The committee felt this was an unnecessary
expense; as Shakespeare said “a rose by any other name still smells as sweet.” Vote 14-2.

HB 472, relative to the parole board and parole board procedures. OUGHT TO PASS.

Rep. David A. Welch for Criminal Justice and Public Safety. This bill changes the composition of the adult
parole board from 7 members to 9 members and deletes the requirement of notice of hearings to be published
in a newspaper of general circulation. The hearings notice will be posted on the department of corrections
website stating the name and birth date of the person seeking parole and the location of the hearing. Cur-
rently the victims are notified by mail or by telephone. The addition of 2 members increases the pool that
members are drawn from to populate the board. Vote 16-0.

HB 492-FN-L, relative to military and historic reenactments and commemorations. OUGHT TO PASS
WITH AMENDMENT.

Rep. John E. Tholl for Criminal Justice and Public Safety. The bill as amended removes the reference to
fireworks from the bills title as there is no reference to fireworks in the RSA. It removes the requirement to
obtain a permit from the police chief and only requires notification of the police and fire chief. The amendment
adds the requirement that only blank ammunition may be used and defines blank ammunition. Vote 15-0.

HB 494, relative to industrial hemp as a controlled substance. OUGHT TO PASS.
Rep. Ed Comeau for Criminal Justice and Public Safety. Industrial hemp has been part of the nations economy
from its inception. The finest Bible paper is hemp based and chosen for its durability and it is well estab-
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lished that hemp is component of economic strength as our Declaration of Independence was penned upon its
sturdy fibers. It is the opinion of the committee that Industrial hemp shall not be designated as a controlled
substance; amending RSA 318-B:1-a. Today industrial hemp is a sustainable fiber used in many products
that are imported but could be made locally. Items from durable clothing, soaps and health food, to industrial
lubricants; biofuels; biocomposites used in modern manufacturing. The committee unanimously concludes that
prohibiting a controlled substance designation would foster a vibrant economy and bring needed job growth
to the local economies within New Hampshire. Vote 16-0.

HB 557-FN, relative to penalties for driving while intoxicated, third and fourth offenses. INEXPEDIENT
TO LEGISLATE.

Rep. John A. Burt for Criminal Justice and Public Safety. The full committee agrees that HB 557 is not
needed. Current law allows the judge to give or not give a drivers license back to a third or fourth convicted
DWI charge. Instead of requiring a license be suspended indefinitely with a 10 year minimum instead of what
is currently suspended indefinitely with a 5 year minimum. Vote 16-0.

HB 568-FN, requiring a supervisory law enforcement officer to arrest a law enforcement officer when the
supervisor knows that the law enforcement officer has committed a criminal offense. INEXPEDIENT TO
LEGISLATE.

Rep. Laura C. Pantelakos for Criminal Justice and Public Safety. The bill as written would have required a
law enforcement supervisor to arrest an officer when he knows that the officer has committed a crime. This
would make the supervisor guilty of a misdemeanor if he/she fails to make the arrest. Knowing that some-
one had committed a crime is vastly different in having probable cause to make an arrest. The bill removes
discretion from the supervisor and should there be an ongoing investigation on the felony level making an
arrest for a minor offense could detrimentally effect the more serious investigation, as Miranda rights and
right to an attorney attach upon the arrest. Vote 16-0.

HB 590-FN, relative to the accountability of public officials. INEXPEDIENT TO LEGISLATE.

Rep. Arthur E. Barnes for Criminal Justice and Public Safety. This bill is intended to strengthen penalties
for public officials who fail to respond to an affidavit, commit an unauthorized act which purports to be an
official act, or refrains from performing an official duty. As written, the bill would have the public official
removed from office if he/she is found guilty with no right to appeal. The committee believed denying anyone
the right to due process would constitute a cross violation of his/her constitutional rights. Vote 17-0.

HB 598, relative to the definition of deadly force. INEXPEDIENT TO LEGISLATE.

Rep. Arthur E. Barnes for Criminal Justice and Public Safety. This bill would alter the definition of “the use
of deadly force,” which would impact the ability to use self defense. By tightening the definition of deadly
force to an act that results in death or serious injury it likewise reduces the circumstances wherein a victim
may use deadly force to defend themselves. Vote 16-0.

HB 612-FN, establishing a penalty for falsifying information to obtain a protective order. INEXPEDIENT
TO LEGISLATE.

Rep. Robert R. Cushing for Criminal Justice and Public Safety. There is already language contained within
RSA 173-B:3, Protection of Persons from Domestic Violence, which states: “Any person filing a petition con-
taining false allegations of abuse shall be subject to criminal penalties.” Further, it is already a misdemeanor,
under current statute, to falsely report to law enforcement. Making it a Class B felony to falsely report in
order to obtain a protective order would be inconsistent with the rest of the statute and would more harshly
penalize victims of domestic violence than anyone else making a false statement to law enforcement. The
policy implications of passing this bill would be the codified presumption that victims of domestic violence
make false allegations at a higher rate than other civil litigants, such as big corporations or tort litigants in
personal injury claims, with no basis in empirical evidence that this is the case. There is however, extensive
literature supporting that batterers often use the legal system as a further method of power and control over
their victims. To that end, abusers are much more likely to generate false claims in family court. The American
Bar Association’s Commission on Domestic and Sexual Violence has collected data that debunks the notion
that victims obtain protective orders in order to gain an advantage in divorce or parenting proceedings. The
ABA’s Commission cites there is no effect on custody outcomes in cases where there are allegations of abuse
against fathers. In fact, abusers are more likely to seek sole custody of their children over the non-abusive
parent, and are successful in doing so 70% of the time. Before a final domestic violence protective order can
be granted, the court must find abuse as defined in our criminal code, and further find that the defendant
poses a credible threat to the victim’s safety. The burden of proof in these cases is on the petitioner—not
the defendant. These cases are highly scrutinized in court. In 2013, 42% of all domestic violence petitions
scheduled for a final hearing resulted in the court granting a final protective order for one year. Less than
half of these petitions being granted speak to a careful review of all facts, circumstances, and credibility of
both parties. These orders are not handed out easily or indiscriminately. Vote 16-0.
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HB 640-FN, relative to the crime of criminal coercion. INEXPEDIENT TO LEGISLATE.
Rep. Len DiSesa for Criminal Justice and Public Safety. This bill is both overly complex and would be ex-
tremely difficult to enforce. It also violates the due process of public officials and it would have a chilling
effect on any person who was contemplating entering the public service sector. Vote 17-0.

EDUCATION

HB 317, relative to contracts between schools and school districts. INEXPEDIENT TO LEGISLATE.
Rep. James L. Grenier for Education. This bill requires an unrealistic burden on the House Education Com-
mittee by requiring the review and approval of non-public schools and also the review of contracts between
schools and school districts. There is a process in place currently without legislating that legislators carry
out this process. Vote 18-2.

HB 322, relative to protection of personally identifiable data by the department of education. OUGHT TO
PASS.

Rep. Glenn Cordelli for Education. This bill adds additional security provisions to protect our state student
data. It requires the department of education to develop a detailed security plan and to publish an annual
report on any security breaches. In addition, the department is to publish student and parent’s rights with
information on where to file complaints. Vote 18-1.

HB 323, relative to the administration of the statewide assessment program. OUGHT TO PASS WITH
AMENDMENT.

Rep. Rick M. Ladd for Education. Currently statewide assessment occurs in grades 3, 4, 5, 6, 7, 8 and 11.
This testing process also duplicates mandated assessments required by the elementary and secondary educa-
tion act. It is widely believed that we are testing too much with valuable instructional time lost; a definite
detractor to teaching and learning. Further, there are other reliable techniques to measure student growth:
portfolios, teacher reports, transcripts, performance-based outcomes, student progress reports and on going
formative assessments. Recently, the council of chief school officers recommended that states should have
more control of improvement and assessment, rather than being driven by federal mandates. This bill, as
amended, recommends that statewide assessments occur in grades 4, 6, 8 and 11. This process provides for
testing one grade level within four grade spans extending from grade 3-12. This testing procedure would keep
NH in compliance with federal testing levels. In addition, by using the SAT in grade 11 rather than smarter
balanced, as does Maine, NH will have more students taking a college readiness assessment with the outcome
of increased college enrollments by 2-3%. Lastly, testing is big business. Throughout the US, $2.5B is annually
spent on testing. By eliminating smarter balanced testing in grades 3, 5 and 7, NH will also save an annual
general fund expenditure of approximately $850,000+. Vote 20-1.

HB 3486, relative to criminal history records checks for school employees and volunteers. OUGHT TO PASS
WITH AMENDMENT.

Rep. James L. Grenier for Education. This bill amends RSA 189:13-a, II-VII regarding criminal background
checks of school employees and volunteers. Presently, criminal history records provided to a school district
will only identify when a perspective employee has been convicted of a felony. This bill as amended will
add all criminal convictions, or pending dispositions to the criminal background data provided to the school
district. The need for this change was supported by an example where felony charges were pleaded down to
a misdemeanor and the school district was unaware that the perspective employee had been convicted of a
felony crime against a child. Vote 19-0.

HB 375, relative to providing information about effective forms of child discipline to parents. INEXPEDI-
ENT TO LEGISLATE.
Rep. Terry M. Wolf for Education. The committee unanimously agreed that curriculum development is a local
control issue. Vote 19-0.

HB 424, relative to the accessibility of assessment materials. OUGHT TO PASS.

Rep. James L. Grenier for Education. This bill will amend RSA 193-C: 10 requiring school districts to notify
parents within 30 days after the results of the state assessment are released by the department of education.
Presently, a parent must request inspection or review of their child’s test results without notification of the
availability of the test results. Vote 19-0.

HB 474, relative to grounds for denial of a chartered public school application. INEXPEDIENT TO LEG-
ISLATE.

Rep. Glenn Cordelli for Education. This bill reinstates the ability for the department of education to deny a
public charter school application because of lack of funds. Last term the legislature put into statute that a
funding denial could not be made. In 2012-13 charter school applications were denied for this reason which
caused schools to lose funding and support. Other schools had to start applications all over again. This was
contrary to our statutes which say charter schools are to be encouraged. Vote 17-3.



6 MARCH 2015 HOUSE RECORD 398

HB 491, relative to immunity for school personnel using reasonable force to protect a minor. OUGHT TO
PASS WITH AMENDMENT.

Rep. Ralph G. Boehm for Education. This bill allows school personnel to use reasonable force if they reason-
ably believe it is necessary to end a disturbance which would constitute a danger. The amendment removes
the word to maintain decorum. Vote 17-1.

HB 507, relative to teacher personally identifiable data. OUGHT TO PASS WITH AMENDMENT.

Rep. Glenn Cordelli for Education. This bill, as amended, provides for the protection of teacher identifiable
information in the same way we protected student data in the prior session. It also requires school board ap-
proval and provision for written consent before allowing any recording in classrooms. Vote 19-0.

HB 566-FN-L, relative to consolidation of school administrative units. INEXPEDIENT TO LEGISLATE.
Rep. Terry M. Wolf for Education. This bill consolidates SAU’s to one per county except for Hillsborough
county. School districts already have the authority to combine SAU’s. This is a local control issue. Vote 21-0.

HB 604, relative to the use of mixed use school buses by special education pupils. OUGHT TO PASS WITH
AMENDMENT.

Rep. John L. Balcom for Education. This bill as amended authorizes the use of school vehicles other than
school busses to transport small numbers of students to and from school activities, special education and other
school functions. This bill enhances the current law to make it clear for the department of safety that school
busses are not required for the transport of special education students, either for public, or private schools.
There was concern expressed by the department of safety concerning travel out of state. Current state law is
more stringent then federal law in transport across state lines for both private and public schools. Federal law
states that if transporting 16 or more students, a commercial school bus license is needed for private school
transportation and no requirement for public schools. State law is 12 for both public and private. Vote 20-1.

HB 610, relative to a school board vote on the reassignment of a pupil. OUGHT TO PASS.

Rep. John L. Balcom for Education. This bill had the unanimous support of the education committee. This
bill allows for the reassignment of a pupil to another school with the approval of the local school boards. It
is empowering legislation in favor of local control. Vote 21-0.

ENVIRONMENT AND AGRICULTURE

HB 200, defining “farm stand.” OUGHT TO PASS WITH AMENDMENT.

Rep. Rebecca A. Brown for Environment and Agriculture. The bill is aimed at making market access easier
for local farmers and other producers of local food products. It allows home-based makers of products like
bread, jams, and jellies to sell these at retail stores up to $20,000 gross sales volume without a state license.
After they reach that volume they would require a license. This change reflects our current law for selling
from a farm stand or farmers market. By helping kick start local food production, our intent is to grow local
food businesses and meet consumer demand for local products. Vote 17-1.

HB 244-L, relative to the permissible level of methyl tertiary butyl ether in drinking water. INEXPEDIENT
TO LEGISLATE.

Rep. John T. O’Connor for Environment and Agriculture. After hearing testimony from the Department of
Environmental Services, the Oil Fund Disbursement Board, along with public water systems companies, the
majority of the committee has determined that setting a standard for 0 parts-per-billion (ppb) of MtBE is a
technical impracticability. In addition, HB 244 would only regulate public water supplies and not address
the thousands of homeowners’ wells. Currently the Federal EPA is responsible for ensuring the safety of
drinking water in the USA. The EPA has set MtBE advisory standards for odor and taste at 20-40ppb, and
have stated “keeping MtBE below this level should provide protection against any health effects with a wide
margin of safety.” New Hampshire’s DES has set the MtBE standard lower than the EPA guidelines to a level
of 13ppb. With the recent settlement of the MtBE lawsuit, DES has set up a MtBE Remediation Bureau to
address the issue statewide. They are charged with the responsibility of developing a comprehensive plan on
mitigating MtBE. In January of this year, DES signed a contract with the US Geological Survey to evaluate
MtBE distribution and concentration trends of NH aquifers with a report due by the end of December 2016.
Therefore the majority feels steps are currently being taken to address the problem. Vote 17-0.

HB 248, directing the university system of New Hampshire to conduct a study of the effects of prolonged hu-
man consumption of and exposure to methyl tertiary butyl ether (MTBE). INEXPEDIENT TO LEGISLATE.
Rep. Robert H. Haefner for Environment and Agriculture. This bill seeks to require the University of New
Hampshire to research the effects of prolonged consumption and exposure to MTBE. The legislation further
seeks to pay for the mandated study with settlement funds which have been set aside for remediation of
MTBE. The majority of the committee believes that the legislature should not be mandating what research
projects our state university conducts, especially when we are not willing to fund it. The majority also heard
testimony that diverting the money that has been set aside for remediation and using it for research was



399 6 MARCH 2015 HOUSE RECORD

not the best use of those settlement funds. While UNH has said they had no plans to research long-term
consumption and exposure to MTBE, should they decide to do so, they would follow their normal practice of
seeking grants to fund it. Vote 19-0.

HB 421, authorizing the university of New Hampshire to grow industrial hemp for research purposes. OUGHT
TO PASS WITH AMENDMENT.

Rep. Robert H. Haefner for Environment and Agriculture. This bill as amended authorizes, but does not re-
quire, the state’s research universities to conduct a study on industrial hemp. The bill further requires, if the
study is undertaken, research into not only the agricultural aspects, but the business, marketing and economic
viability of growing hemp in New Hampshire. The federal government is, for the first time, allowing hemp
research through the 2012 Farm Bill. Other states have begun research on hemp, most notably Kentucky
which sees hemp as a possible replacement for tobacco. The majority of the committee feels NH should take
advantage of this opportunity. Vote 18-0.

HB 579-FN, establishing a maple products coordinator in the department of agriculture, markets, and food
using federal funds. INEXPEDIENT TO LEGISLATE.

Rep. Tara A. Sad for Environment and Agriculture. This bill would have established a new position in the
department of agriculture, markets and food to coordinate the promotion and marketing of the New Hamp-
shire’s maple industry. A new federal program, the Acer Access and Development Program (AADP), was
included in the 2012 Farm Bill, and would have entirely funded this new position. Even though the Farm
Bill is now law, the appropriation for AADP has not yet been approved. Therefore, the committee felt that
establishing this position prior to funding would be premature. The committee feels strongly, however, that
the maple industry needs this support, and will be drafting a letter to our congressional delegation seeking
their assistance in securing the appropriation. Vote 18-0.

HB 624-FN-L, relative to animal care costs in animal cruelty cases. INEXPEDIENT TO LEGISLATE.
Rep. John T. O’Connor for Environment and Agriculture. This bill takes away a citizen’s right to due process
of law, and presumes guilt prior to a hearing. It allows for seizure of an owner’s animals and requires them
to post an animal care bond or other security prior to any conviction of animal cruelty. Current law already
requires proof of financial accountability for those who have been convicted of cruelty and had their animals
lawfully seized. During testimony, the ACLU stated ‘that the poor in New Hampshire who own pets would be
far more likely to forfeit their animals given the inability to post bond.” In addition, the ACLU noted a federal
court decision (Louisville Kennel Club, Inc. v. Louisville/Jefferson County Metropolitan Gov’t) stating ‘that
mandating permanent forfeiture for failing to timely post a bond, without finding of guilt, has been rejected
for violating procedural due process,” holding that the portion of the law that would permanently deprive a
pet owner of his property, absent a finding of guilt, is unconstitutional. Vote 18-0.

EXECUTIVE DEPARTMENTS AND ADMINISTRATION

HB 109-FN-L, relative to the testing of backflow devices. OUGHT TO PASS WITH AMENDMENT.

Rep. Steven P. Beaudoin for Executive Departments and Administration. Existing statute is unclear as to
whether testing of residential backflow prevention devices is required. This bill was filed to add statutory
clarification to that effect as well as to change the twice annual testing of high hazard devices to once annu-
ally and to eliminate the need to have low hazard devices tested routinely. After hearing testimony about the
importance of backflow preventer testing, the bill was amended to retain the requirement of twice annual
testing of high hazard devices and once annual testing of commercial low hazard devices while more closely
defining that residential low hazard devices do not need routine testing. Vote 11-0.

HB 139-FN, relative to an emergency exception under the New Hampshire retirement system for certain
part-time employment. INEXPEDIENT TO LEGISLATE.

Rep. Jacalyn L. Cilley for Executive Departments and Administration. This bill sought to allow certain part-
time employees who are retired members of the NH Retirement System to exceed their allotted hours in an
emergency declared by the governor. Retired members of the NHRS are statutorily prohibited from working
more than part-time while simultaneously collecting retirement from the system. While the sponsor of the bill
made a compelling case for the municipality he represents, and which currently has only part-time employees
on their police force, the committee felt there are other remedies to this municipality’s situation. Further,
the committee was concerned that allowing exceptions to the current work guidelines for post-retirement
employees may have a deleterious effect on the integrity of the NHRS fund. Vote 14-0.

HB 326, relative to the membership of the board of registration of medical technicians. OUGHT TO PASS
WITH AMENDMENT.

Rep. John Sytek for Executive Departments and Administration. This bill would add a medical technician
as a member to the board of medical technicians. The board’s original composition did not include a medical
technician. The committee felt that it was both appropriate and useful to have a medical technician represen-
tative on the Board. The amendment clears up an ambiguity noticed by the NH board of medicine. Vote 15-1.
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HB 363, relative to Lyme disease awareness. OUGHT TO PASS WITH AMENDMENT.

Rep. Mark L. Proulx for Executive Departments and Administration. This bill as amended requires that the
governor annually proclaim May as Lyme disease awareness month. It also requires the HHS web site to
include a link to the International Lyme and Associated Diseases Society (ILADS). This site provides infor-
mation about other treatments for Lyme disease and considers that Lyme disease may need to be treated as
a chronic condition. The HHS website would provide this link as a matter of information and not necessarily
endorsement. Vote 12-0.

HB 396-FN, relative to part-time employment by retirees in the New Hampshire retirement system. INEX-
PEDIENT TO LEGISLATE.

Rep. Peter T. Hansen for Executive Departments and Administration. This bill sought to increase the allow-
able work hours for retired members of the New Hampshire Retirement System. Currently at 1300 hours in a
calendar year to 1664 hours in a 12 month period. Insufficient information was brought to the committee with
respect to the number of potential participants, the accurate fiscal impact to the NHRS, nor the critical need
to increase hours to benefit the public. Therefore, the committee felt the current law is adequate. Vote 16-0.

HB 408, making a technical correction relative to fees for chiropractors. OUGHT TO PASS WITH AMEND-
MENT.

Rep. Peter T. Hansen for Executive Departments and Administration. This bill as amended establishes the
initial and subsequent licensing fees and timing for renewal of licenses for chiropractors and audiologists.
The bill establishes licensing procedures for the professions which conform to the established procedures for
licensing by the joint board of licensure. Vote 12-1.

HB 425, relative to procedures for the adoption of agency rules under the administrative procedures act.
OUGHT TO PASS.

Rep. Peter B. Schmidt for Executive Departments and Administration. The sponsors of this bill, all members
of the joint legislative committee on administrative rules, including two chairs and vice-chairs of the JLCAR,
recognize that, although our statute RSA 541-A is quite mature and comprehensive, there are still aspects
that can be improved as we operate the committee and observe general rule-writing developments, court
decisions, electronic and digital innovations, improvements in forms, use of incorporation by reference, and
the like. These changes, though not major, improve the administrative procedures act for the public and the
agencies. Vote 13-0.

HB 456, relative to appointment of a veterans’ ombudsman by the governor. INEXPEDIENT TO LEGIS-
LATE.

Rep. Peter B. Schmidt for Executive Departments and Administration. The sponsor informed the committee
that the bill’s intended purpose would result in a duplication and therefore requested a recommendation of
inexpedient to legislate. Vote 12-0.

HB 459, establishing a committee to study medical services provided to residents of the New Hampshire
veterans’ home. INEXPEDIENT TO LEGISLATE.

Rep. Peter B. Schmidt for Executive Departments and Administration. The committee heard from numerous
members of the NH veterans’ home community: residents, board of managers members and staff, on this
and other related bills. There was strong and credible testimony that the home is well managed and served
by competent and caring staff. Given current budgetary realities, the committee believes medical services
provided meet reasonably attainable and appropriate standards. Vote 14-0.

HB 473, relative to the smoking policy at the New Hampshire veterans’ home. OUGHT TO PASS WITH
AMENDMENT.

Rep. Steven P. Beaudoin for Executive Department and Administration. Though the veterans’ home allows
six or so existing residents to continue to smoke, new residents are required to quit. The committee felt that
forcing someone to give up a habit that, in many cases, was promoted during their military service, was unfair
to someone who put their life on the line for their country. This bill as amended requires new residents to
attend a smoking cessation program but, if unsuccessful, allows them to continue to smoke in the designated
outdoor smoking areas. Vote 15-2.

HB 484, relative to the board of nursing and exemptions from licensure by the board. OUGHT TO PASS
WITH AMENDMENT.

Rep. Peter B. Schmidt for Executive Departments and Administration. This bill, as amended, addresses a
present shortage among service providers caring for elderly or disabled persons who require their medica-
tions to be administered to them. It represents an agreement between the board of nursing and a group of
such service providers to develop protocols and training to expand the pool of competent personnel able to
give medications. Vote 16-0.

HB 510, establishing a commission to study the regulation of pawnbrokers, secondhand dealers, and junk or
scrap metal dealers. OUGHT TO PASS.
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Rep. Peter B. Schmidt for Executive Departments and Administration. The committee heard uncontroverted
testimony that the statutes governing the referenced trades and businesses dealing in metals generally are
antiquated and inadequate. Metals theft is a growing and pernicious threat to NH property owners and the
people of NH in general. The above-referenced business sector is also placed in jeopardy by the criminal ele-
ment involved in metals theft and recognizes that a collaborative effort to update and reform the relevant
statutes is urgently needed, which they both support and are prepared to participate in; the committee con-
curs. Vote 15-0.

FINANCE

HB 216-FN, relative to recovery of certain investigatory costs by regulatory boards and commissions. OUGHT
TO PASS.

Rep. David J. Danielson for Finance. This bill as submitted seeks to provide a board or commission the ability
to require a licensee, registrant, or certificate holder who is subject to misconduct that is sufficient to sup-
port a disciplinary action to compensate the board or commission for reasonable costs of investigation and
prosecution up to a maximum of $10,000 per incident. This sum may be imposed in addition to any otherwise
authorized administrative fines levied by the board or commission as part of the penalty. The investigative
and prosecution costs shall be assessed by the board or commission and any sums recovered shall be credited
for the use of the board or commission and disbursed by the board or commission for any future investigations
of complaints. The discussion of the bill, the testimony of a prime sponsor caused Division I of Finance to
recommend the bill as ought to pass and the essence of the bill and accompanying fiscal note to be included
in HB2. The vote was bipartisan. Vote 23-0.

HB 561-FN, relative to the use of revenues generated by electric and other utility company leases and rent-
als. INEXPEDIENT TO LEGISLATE.

Rep. Joseph A. Pitre for Finance. The premise of this bill was to place revenue received by the state from
rental, lease and royalties from utilities into the revenue stabilization account. According to the Public Utilities
Commission there are no state properties being utilized that would fall into this category. If in the future some
arrangement might be made by the state, then this concept could be explored in greater detail. Vote 24-0.

HB 580-FN, relative to travel expenses for members of the building code review board. INEXPEDIENT TO
LEGISLATE.

Rep. Lynne M. Ober for Finance. This bill would have established mileage reimbursement for the building
code review board for travel to and from board meetings. This would have required an appropriation of ap-
proximately $10,000 per year for each year of the biennium. Because it is a budget year, the committee felt it
was more appropriate to ITL this bill and establish mileage reimbursement as part of the biennium’s budget.
Vote 23-0.

HB 651-FN-L, transferring the portion of special education costs directly related to health issues to the de-
partment of health and human services. INEXPEDIENT TO LEGISLATE.

Rep. Kenneth L. Weyler for Finance. This concept has been tried before, unsuccessfully. There is within the
department of health and human services a program called “Katie Beckett.” This program requires DHHS
to pay for medical assistance for a special education student where the Individual Education Program (IEP),
calls for it. This requirement is based upon the income of the student rather than the parent’s income. So
regardless of the family insurance or income, DHHS pays. Previously we attempted to get the department
of education and DHHS to give us, in a non-identified way, the amounts involved in a school’s catastrophic
aid request. Despite the request for non-identified information, DHHS stymied us with HIPAA. We fear a
repeat of this. Vote 24-0.

HB 671-FN-A, relative to mental health first aid training and making an appropriation therefor. INEXPE-
DIENT TO LEGISLATE.

Rep. J. Tracy Emerick for Finance. This bill is relative to mental health first aid training and was amended
by the policy committee. During discussions with the prime sponsor and agency representative, it was dis-
covered that the agency thought that a non-lapsing dedicated fund would be more appropriate because the
expected receipt of grants and donation would be relatively small. The committee discussed whether this
should be part of the budget process and the agency agreed, but commented that they were unaware of the
request until after it was too late discussing whether they wanted this in their budget. Since dedicated funds
are handled by Ways and Means, House Finance will refer the request to that committee for possible inclu-
sion in HB 1 and HB 2. Vote 22-1.

HB 674-FN, relative to the salaries of certain unclassified positions. INEXPEDIENT TO LEGISLATE.

Rep. David J. Danielson for Finance. This bill as submitted seeks to codify certain unclassified positions,
amends a title of a position in the department of administrative services and to amend 2013, 205:2 relative
to a financial examinations supervisor in the insurance department. A number of positions were suggested for
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increased compensation as a result of the reclassifications sought. The discussion and testimony led Finance
Division I to the conclusion that these items should be included in the budget because they should take effect
in the next biennium. Because the budget is currently being discussed in house Finance, the decision was to
include this into the appropriate, associated sections of HB 1 and HB 2. Vote 23-0.

FISH AND GAME AND MARINE RESOURCES

HB 212, relative to revocation of hunting licenses of persons convicted of a felony while hunting, trapping,
or fishing. OUGHT TO PASS WITH AMENDMENT.

Rep. James A. Spillane for Fish and game and Marine Resources. This bill, as amended, closes a flaw in the
process that allowed sexual predators to retain hunting, fishing, and trapping privileges. As amended, it tightly
works to compel the director of fish and game to revoke those privileges when sexual offenses are committed
while hunting, fishing, or trapping and protects the young hunters, fishers, and trappers. Vote 14-0.

HB 423, designating the bobcat as the New Hampshire state wildcat. OUGHT TO PASS.

Rep. Harold B. Parker for Fish and Game and Marine Resources. This bill recognizes the rebound of the bobcat
in the state of New Hampshire. They are found from Massachusetts to Canada. The bobcat is an important
part of New Hampshire’s ecosystem. Designating the bobcat as New Hampshire’s state wildcat is fitting be-
cause the bobcat’s unique and elegant features are symbolic of New Hampshire’s abundant natural beauty.
This bill is also an excellent example of a civics lesson where grade school students from the Peterborough
have experienced what it’s like to work with the New Hampshire General Court. Vote 14-0.

HEALTH, HUMAN SERVICES & ELDERLY AFFAIRS

HB 251-FN, excluding circumcision from the state Medicaid plan. INEXPEDIENT TO LEGISLATE.

Rep. Thomas M. Sherman for Health, Human Services & Elderly Affairs. This bill would exclude medicaid
patients from funding for circumcision. The committee heard extensive testimony on both sides of the is-
sue. Data and recommendations from the American Academy of Pediatrics supported the health benefits of
the practice. Religious considerations were also heard. It was noted that the bill would disproportionately
impact those with limited financial resources. Finally, it was understood that the department of health and
human services already has their authority. Therefore, the committee voted overwhelmingly inexpedient
to legislate. Vote 16-1.

HB 383, relative to the immunization/vaccination registry. OUGHT TO PASS WITH AMENDMENT.
Rep. Thomas M. Sherman for Health, Human Services and Elderly Affairs. This bill as amended creates pri-
vacy protection for the immunization/vaccination registry. The format is opt out with required full disclosure
of the patient’s right to opt out at the time of each vaccination. Opt out may occur at any time with either
no entry in the registry or complete removal of any data already therein. This allows for an effective registry
while ensuring the privacy rights of those who do not wish to participate. Vote 16-1.

HB 422-FN, relative to the signing authority of physician assistants. OUGHT TO PASS WITH AMEND-
MENT.

Rep. Mary C. Freitas for Health, Human Services & Elderly Affairs. This bill authorizes physician assistants
to certify death certificates. Other states have this in place at this time. An amendment removed the section
in the original bill which would have allowed physicians assistants to authorize involuntary commitment and
involuntary admission to state institutions. Vote 17-0.

HB 517, relative to disciplinary actions for physicians whose license to practice is suspended or revoked.
INEXPEDIENT TO LEGISLATE.

Rep. Helen M. Deloge for Health, Human Services & Elderly Affairs. This bill seeks to impose further disci-
plinary actions on physicians following the voluntary, or involuntary suspension, or revocation of a medical
license. The bill seeks to ban financial, or ownership interest in the physician’s group practice, or health care
facility. As a disciplinary action has occurred, regarding licensure, it is not appropriate to impose further
action that may be considered by the facility’s licensing board. Vote 17-0.

HB 628-FN, relative to indemnification of health care facilities under certain circumstances. OUGHT TO
PASS WITH AMENDMENT.

Rep. Stephen J. Schmidt for Health, Human Services & Elderly Affairs. This bill as amended provides that
health care facilities licensed under RSA 15-C, when acting in good faith, should disclose employment informa-
tion regarding employee misconduct and competency upon request of a prospective employer. The providing
facility, its directors and employees shall be immune from civil liability for providing the information unless
it is proven that the disclosed information was false. This legislation is the fourth recommendation from the
NH statewide taskforce on drug diversion to prevent another outbreak similar to the hepatitis C outbreak
in Exeter. Vote 17-0.
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JUDICIARY

HB 108-FN, relative to the content and sealing of minutes in nonpublic sessions under the right-to-know law.
OUGHT TO PASS WITH AMENDMENT.

Rep. Timothy O. Horrigan for Judiciary. A committee or other governmental body can hold nonpublic ses-
sions only to discuss certain specific subject matters. RSA 91-A: 3 contains 11 subparagraphs which basically
limit nonpublic sessions to: personnel and labor issues, contract negotiations, litigation, public safety issues,
private financial information, and other confidential information. Usually, the minutes will end up being
sealed, for the same reasons why the session itself was made nonpublic in the first place. The existing law
already requires the body to affirmatively take a recorded vote to seal the minutes of a nonpublic session.
This bill merely deals with how such votes are taken. Members of a committee or other body are still allowed
to debate the issue of sealing the minutes in nonpublic session— but the actual recorded vote has to happen
in public session. The majority of the Judiciary Committee agreed that the passage of HB 108 as amended
would increase the public’s confidence that nonpublic sessions are being held only when necessary. Vote 17-0.

HB 138-FN, relative to inspection of governmental records under the right-to-know law. INEXPEDIENT
TO LEGISLATE.

Rep. Michael J. Sylvia for Judiciary. The committee had three very similar bills addressing RSA 91-A:4 1V, all
seeking to clarify and strengthen the public’s right to inspect, or receive electronic records without being charged
a fee. The committee unanimously agreed to amend HB 606 to encompass HB 656 and HB 138. Vote 15-0.

HB 285, relative to discussion with legal counsel under the right-to-know law. OUGHT TO PASS WITH
AMENDMENT.

Rep. Robert Hull for Judiciary. Under current New Hampshire law, public bodies are permitted to conduct
meetings in nonpublic session for specific enumerated purposes. This bill as amended creates a new permit-
ted purpose for the nonpublic session for public bodies to consider correspondence from counsel. This would
be a cost saving for public bodies, as legal counsel would no longer need to be present in order to consider
correspondence in a nonpublic environment. Vote 18-0.

HB 309, permitting landlords to remove tenants’ property in certain circumstances. OUGHT TO PASS
WITH AMENDMENT.

Rep. Mark McLean for Judiciary. RSA 540-A: 3 III currently prohibits a landlord from in any way denying a
tenant access to their personal private property. The only means of redress now available to the landlord is
through the judicial process of the courts. This bill as amended would give landlords the legal authority to
remove tenant property in certain limited circumstances. In cases where an immediate threat to the health
and safety of another tenant or person is present, such as a blocked fire lane, no notification would be required
for removal. In the absence of an immediate threat, the landlord may remove the tenant property after 48
hours notice if the property is leaking and causing damage or an environmental hazard. Tenant property that
is inoperable, located in a no parking area, or stored in violation of the lease agreement could be removed
after six (6) days notice. This bill strikes a balance; allowing landlords to operate their properties in a way
that preserves property integrity and community safety, while maintaining the right of notification for ten-
ants. Vote 17-1.

HB 418, relative to waiver of rights to inherited property. OUGHT TO PASS WITH AMENDMENT.

Rep. Claire A. Rouillard for Judiciary. This bill as amended allows a person who inherits real property to
disclaim any interest in it. It allows a person to sign a waiver with the court and record that waiver in the
registry of deeds in the county in which the real estate is located. That waiver will eliminate responsibility
or liability related to that property, to the person who signed the waiver as well as his or her heirs and as-
signs. Vote 15-0.

HB 447, relative to quorums for meetings under the right-to-know law. INEXPEDIENT TO LEGISLATE.
Rep. David Woodbury for Judiciary. This bill seeks to modify the current requirement of a physically pres-
ent quorum as to state boards, commissions or authorities save for the trustees of the university system. A
quorum may be achieved by a combination of physical presence and participation and telephone or electronic
communication. While this measure might allow participation on boards by persons of limited mobility, it
would require purchase of the needed equipment, and more importantly would deprive participants of a full
opportunity of give and take, and of assessing demeanor of participants. This measure, if adopted, would
encourage meetings with as few as one member actually present. This would not be in the best interest of
the people of New Hampshire. Vote 16-1.

HB 633-FN, establishing a right-to-know grievance commission and relative to notice of meetings under the
right-to-know law. INEXPEDIENT TO LEGISLATE.

Rep. Robert Hull for Judiciary. This bill establishes a right-to-know grievance commission consisting of 15
citizens who will serve without pay. The commission members would hear right-to-know complaints statewide
at a cost of $75.00 for each complaint. The judiciary committee felt that some form of an appeals system might



6 MARCH 2015 HOUSE RECORD 404

be helpful but agrees that structure of this commission is unworkable. The commission members would need
to travel long distances, possibly overnight without pay. No adjudication authority has been given to the com-
mission. As such the decision would be only advisory. Further, the right-to-know law is extremely technical,
as such may be more than the commission members can understand. While a competent and speedy right-to-
know appeal system may be helpful, this presents an unworkable process. Vote 17-1.

HB 641-FN, relative to certain causes of action by inhabitants of this state. INEXPEDIENT TO LEGIS-
LATE.

Rep. Charlene F. Takesian for Judiciary. Neither sponsor of the bill came to present information with regards
to what the purpose of this bill is. Based on the wording of the bill it wasn’t clear what the sponsor’s intent
was. With no information available and no one to testify on either side, the committee voted to inexpedient
to legislate on this bill. Vote 11-0.

HB 656-FN-L, relative to inspection of governmental records under the right-to-know law. INEXPEDIENT
TO LEGISLATE.

Rep. Michael J. Sylvia for Judiciary. The committee had three very similar bills addressing RSA 91-A:4 IV,
all seeking to clarify and strengthen the public’s right to inspect, or receive electronic records without being
charged a fee. The committee unanimously agreed to amended HB 606 to encompasses HB 656 and HB 138.
Vote 15-0.

HR 10, urging the department of justice to reexamine the conviction of Chad Evans. INEXPEDIENT TO
LEGISLATE.

Rep. Paul S. Berch for Judiciary. This house resolution seeks to have the New Hampshire Attorney General
investigate another time the conviction of Chad Evans for the brutal murder of twenty-one month old Kas-
sidy Border, the daughter of his then girlfriend. It was clear to the Judiciary Committee that there is no
legal authority for the legislature to compel such a re-evaluation by that office, and the committee noted that
such a re-evaluation was conducted by the Attorney General’s Office subsequent to the conviction. Mr. Evans
was convicted of murder in a jury trial; a unanimous Supreme Court upheld his conviction; a federal court
rejected his petition for writ of habeas corpus. The committee was informed that Mr. Evans will be proceeding
in state court for habeas relief and unanimously agreed that would be the proper forum for him to present
him claims, and this resolution is inappropriate and problematic. Vote 16-0.

LABOR, INDUSTRIAL AND REHABILITATIVE SERVICES

HB 163, establishing a state minimum hourly rate. INEXPEDIENT TO LEGISLATE.

Rep. Nick Zaricki for Labor, Industrial and Rehabilitative Services. This bill, if passed into law, would increase
the minimum wage more than one hundred percent, from $7.25 per hour, to $16.00 per hour. The committee
heard 3 bills addressing minimum wage increases; the bipartisan majority recommends ITL on this bill and
HB 392 and allowing debate on the issue on HB 684. Vote 17-2.

HB 347, relative to payment of wages of certain hourly school district employees. OUGHT TO PASS WITH
AMENDMENT.

Rep. Fred Doucette for Labor, Industrial and Rehabilitative Services. This amended, enabling legislation al-
lows for various options of payment that are currently not available to hourly employees subject to conditions
of a collective bargaining agreement. The bill also contains an employee opt out clause. Vote 19-0.

HB 361, relative to the definition of “employee.” OUGHT TO PASS WITH AMENDMENT.
Rep. Tammy A. Simmons for Labor, Industrial and Rehabilitative Services. Being aware of changes in the
workplace where more and more people are working for an employer outside of the “traditional” workplace,
the committee unanimously agreed that the issue deserves a more in-depth study. Vote 19-0.

HB 370-L, enabling counties and municipalities to establish minimum wage rates. INEXPEDIENT TO
LEGISLATE.

Rep. Leon H. Rideout for Labor, Industrial and Rehabilitative Services. The committee felt that that allowing
each municipality to create its own minimum wage would create a great deal of confusion for businesses in
the state and be counterproductive in attracting new jobs to NH. If each municipality and county set their
own minimum wage there could be up to 244 different rates. Vote 19-0.

HB 402-FN, establishing the Franklin Partin right-to-work act. INEXPEDIENT TO LEGISLATE.

Rep. Brian Seaworth for Labor, Industrial and Rehabilitative Services. The committee received two nearly
identical right to work bills this session. The committee unanimously recommends ITL and the focus be on
HB 658. Vote 19-0

HB 411, prohibiting the payment of subminimum wages to persons with disabilities. OUGHT TO PASS
WITH AMENDMENT.

Rep. Tammy A. Simmons for Labor, Industrial and Rehabilitative Services. This bill as amended eliminates
an anachronistic policy that dates back to the 1930s and 1940s. No employers or agencies in NH currently pay
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sub-minimum wages to disabled employees. This bill does not impact the ability to pay sub-minimum wages
in a family business under 279:26a or for training purposes under 279:22-aa. The committee unanimously
recognized that disabled people deserve the same dignity and employment opportunities within the same
guidelines as everyone else. Vote 20-0.

HB 521, relative to the size of the pool of the workers’ compensation appeals board. OUGHT TO PASS
WITH AMENDMENT.

Rep. Leonard P. Turcotte for Labor, Industrial and Rehabilitative Services. This bill was a direct request
of the department of labor. Testimony primarily focused on the sometimes needless and costly requirement
to maintain a pool of 33 members to the Workers’ Compensation Appeal Board even when the caseload
was light. The request was to change the existing language, to a requirement of “up to 33 members.” The
committee, however, believes a minimum number of members should also exist which necessitated the
amendment to require a “minimum of 21 members.” The bill also requested, through amendment, to raise
the daily per diem for each member of the board. Testimony and data provided by presenters convinced
the committee that the per diem increase was warranted. For the foregoing reasons, the committee finds
this bill OTP/A. Vote 20-0.

HB 522, making certain changes in the law governing toxic substances in the workplace to comply with
federal law. OUGHT TO PASS.

Rep. Katherine Prudhomme-O’Brien for Labor, Industrial and Rehabilitative Services. This bill unified fed-
eral and state terminology pertaining to potentially dangerous substances used in the workplace and aims to
make such documents as understandable, clear and uniform as possible. Vote 19-0.

HB 523, relative to the jurisdiction of the penalty appeal board. OUGHT TO PASS.

Rep. Anthony J. Pellegrino for Labor, Industrial and Rehabilitative Services. This bill clarifies that the penalty
appeal board shall hear appeals on all penalties imposed by the commissioner of labor and has no opposition
from the committee. Vote 19-0.

LEGISLATIVE ADMINISTRATION

HB 300, requiring state employees and state public officials to obtain prior permission to attend meetings
and hearings of the general court. INEXPEDIENT TO LEGISLATE.

Rep. Jack B. Flanagan for Legislative Administration. This bill would restrict the attendance of state
employees acting in their official capacity at any legislative meeting of hearing unless their presence
was requested by the chair of a committee of the general court. The majority of the committee felt that
all meetings were public regardless of the attendees’ job status. Additionally, it was felt that a state
employee of an affected agency provides valuable information on pending legislation and its implementa-
tion. Vote 8-0.

HB 452, repealing the governor’s authority to declare a state of emergency. INEXPEDIENT TO LEGISLATE.
Rep. Jack B. Flanagan for Legislative Administration. This bill would remove the governor’s authority to
declare a state of emergency and grant that authority solely to the legislature. For a number of reasons, the
majority of the committee felt that this bill was not practical. These reasons include that the legislature is not
in session year round, and our state may be bound by certain requirements set forth by the federal govern-
ment dealing with important matters relating to emergency operations, natural disaster relief, and homeland
security. As the chief executive of the state, the governor should have the authority to declare emergencies
and be able to direct state resources. Vote 8-1.

HB 458, revising the legislative ethics laws and the guidelines of the legislative ethics committee. OUGHT
TO PASS.

Rep. Anthony J. Pellegrino for Legislative Administration. This bill is the result of the work of the Com-
mission to Study and Update the Rules and Procedures of the legislative ethics committee. The commission
met regularly for 12 months and solicited input from current and former members of the Legislative Ethics
Committee to find ways to improve and update the laws governing legislative ethics. Among many changes,
the bill establishes a separate chapter regulating the acceptance of gifts and honorariums by legislators and
legislative staff. Currently, executive and legislative branch officials are all governed by RSA 15-B. The bill
also broadens the definition of ‘conflict of interest’ to include personal as well as financial interests. In addi-
tion, it increases the value of a prohibited gift from something valued at less than $25 to something of value
greater than $50. At the same time, the bill closes a current loophole that allows a person to give a legislator
multiple gifts throughout the year as long as they have a value under $25 by establishing an aggregate limit
of $250 per calendar year for multiple gifts from a single source. The committee believes that these and other
changes in this bill will strengthen our legislative ethics laws, guidelines and procedures as well as eliminate
some of the ambiguities contained in them. Vote 9-0.
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PUBLIC WORKS AND HIGHWAYS

HB 321, establishing a committee to study improvements to the Elizabeth Meader Hanson site in Dover.
INEXPEDIENT TO LEGISLATE.

Rep. Virginia O’Brien Irwin for Public Works and Highways. The committee is not opposed to honoring New
Hampshire women who have added to our rich history. However, there was a question over the ownership of
the parcel where the monument is located. The committee received input from the department of transporta-
tion which showed that the land was not owned by the department. The department of resources and economic
development can work with the city of Dover to study the issue of the monument if they so desire. Vote 17-0.

HB 460, establishing a commission to study revenue alternatives to the road toll for the funding the state’s
highways and bridges. OUGHT TO PASS WITH AMENDMENT.

Rep. John R. Cloutier for Public Works and Highways. This bill as amended would establish a nine-member
study commission to study revenue alternatives to the road toll for electric-powered and hybrid vehicles for the
funding of improvements to the state’s roads and bridges. The commission shall study alternatives to the road
toll for electric-powered and hybrid vehicles, and may study other emerging vehicle fuels and technologies for
funding road and bridge improvements, ensuring that all motor vehicles pay their fair share. The commission
shall also track current road toll revenues, and, as it deems appropriate, analyze related programs developed
in other states, and recommend legislation. Under the amended bill, the commission’s recommendations must
be filed by November 1, 2015. Vote 15-0.

RESOURCES, RECREATION AND DEVELOPMENT

HB 511, relative to funding of eligible infrastructure projects. OUGHT TO PASS WITH AMENDMENT.
Rep. Suzanne H. Gottling for Resources, Recreation and Development. HB 511, as amended, establishes a
study committee to explore the future of the state aid grants program administered by the department of
environmental services (DES). Pursuant to RSA 486:1, RSA 486-A:3, and RSA 149-M:43, the state legislature
has expressly authorized a grant program for municipalities to receive 20% to 30% assistance toward principal
and interest payments on eligible environmental infrastructure projects (drinking water, wastewater, and
landfill projects). Because these public works projects are usually driven by federal and state regulations,
these entities have historically contributed their fair share of project costs. Since 1959, the State of New
Hampshire has recognized the importance of water pollution control projects and provided financial aid to
our towns and cities. The state aid program has granted more than $400,000,000 in aid to eligible projects
to help offset the local cost of environmental infrastructure projects. The state has recognized that cities and
towns by themselves cannot and should not bear all of the cost of compliance with federal and state regula-
tions. Because of budgetary constraints in 2008, the state aid grant program was disrupted. Legislative action
in 2013 resulted in resumption of payments to 127 infrastructure projects known as “delayed and deferred”
projects. In 2013, the department of environmental services testified to the need for a redesign of the state
aid grant program. HB 511, as amended, provides the vehicle for this action. HB 511 will examine all aspects
of this important state-local partnership as well as the long-term fiscal commitment needed to support the
infrastructure assets that are vital to our economy and environment. Vote 20-0.

HB 667-FN, relative to aquatic invasive species and authorizing a program to inspect boats for the presence
of aquatic invasive species. INEXPEDIENT TO LEGISLATE.

Rep. John A. Mullen for Resources, Recreation and Development. This legislation sought to increase boat
inspections for invasive species during water events through a permit process that included the promoter of
such events inspecting all boats at the primary boat launch. While the committee realizes that invasive spe-
cies are a constant threat to the health of our waters and it was felt that we should do what we can to control
the spread of such species the practicality of the inspections and the administration of such was cumbersome
and would not result in major reduction of incoming invasive species. DES supported the intent for preven-
tion and inspection, but putting control in the hands of the marine patrol would overlap other agencies and
be confusing and difficult to administer. NH lakes was in agreement that an increase in education by the NH
Lakes Association members, DES, fish and game and the department of safety, the marine patrol, would be
more productive in controlling invasive species. Vote 20-0.

SCIENCE, TECHNOLOGY AND ENERGY

HB 541-FN, relative to cellular mobile radio communications as public utilities. INEXPEDIENT TO LEG-
ISLATE.

Rep. Laurence M. Rappaport for Science, Technology and Energy. The committee believes that there is no way
to make this bill work. It was opposed by the major carriers. Since they already compete in many markets,
the committee felt that they did not need regulation and the committee couldn’t imagine how they might be
regulated should this bill pass. Vote 17-0.
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TRANSPORTATION

HB 374, permitting certain vehicles to proceed through an intersection after stopping for a red light. INEX-
PEDIENT TO LEGISLATE.

Rep. Chris True for Transportation. The majority of the committee feels that it is far too dangerous to allow
hard to see vehicles to proceed through intersections in this manner. Thirty-six percent of all accidents occur
at intersections. The committee was also concerned about our traffic from tourism being unaware that this
can occur. Vote 15-1.

HB 506, clarifying the conditions under which motor vehicle information may be used. OUGHT TO PASS
WITH AMENDMENT.

Rep. Werner D. Horn for Transportation. This bill, as amended, is a department of safety supported bill that
will require motor vehicle information obtained from people who evade tolls to comply with privacy laws. The
committee amendment adds clarifying language assigning the responsibility to the department of transporta-
tion and defines that responsibility for the department’s third party contractors. Vote 16-0.

HB 532, relative to commercial vessel insurance and eliminating the mooring appeals board. INEXPEDI-
ENT TO LEGISLATE.

Rep. Bruce E. Hodgdon for Transportation. This bill is unclear on the insurance rules for commercial ves-
sels. It also removes the mooring appeals board, which would not allow a complaint to be heard by a civilian
board. Vote 16-0.

HB 542, relative to motor vehicle emission requirements. INEXPEDIENT TO LEGISLATE.

Rep. Larry G. Gagne for Transportation. This bill would exempt vehicles that are 10 or more years old and
vehicles for which repairs are unsuccessful from emissions control requirements. This bill would jeopardize
the state’s compliance with the federal Clean Air Act. Because this bill would conflict with the CAA, the com-
mittee voted ITL on this bill. Vote 16-0.

WAYS AND MEANS

HB 180, relative to the definition of “price or consideration” under the real estate transfer tax. OUGHT TO
PASS WITH AMENDMENT.

Rep. Patrick F. Abrami for Ways and Means. This bill clarifies language in the real estate transfer tax
definition in RSA 78-B:1-a in section IV by adding the words, in a contractual transfer, after “price or
consideration.” There were concerns from the hearings about situations related to transfers that occur by
devise or by other testamentary disposition. An amendment was drafted to address these concerns. This
amendment explicitly states that upon death, the heirs who inherit any real estate are not subject to the
transfer tax. However, if one heir sells out to the other(s), that transfer would be subject to the transfer
tax provision. At that point, even if the transfer between heirs is a gift, the value of the transfer will be
at fair market value. Once the amendment was adopted, the committee voted unanimously in a bipartisan
way. Vote 21-0.

HB 278, relative to town clerk fees for fill and dredge permit applications. INEXPEDIENT TO LEGISLATE.
Rep. Brian S. Gallagher for Ways and Means. This proposed bill would authorize a fee for sending copies of fill
and dredge permits to certain boards. The amount of revenue collected was determined to be of minor impact
for town clerks. It was learned during testimony by the committee that this fee was previously removed by
the legislature, as the applications were mailed out. Vote 21-0.

HB 462-FN, repealing an increase in the fuel oil discharge cleanup fund fee. INEXPEDIENT TO LEGIS-
LATE.

Rep. Paul J. Henle for Ways and Means. This fund is an insurance mechanism for businesses and home-
owners against heating oil spills. It is impossible to get spill coverage in homeowner or business policies,
with the exception of oil delivery employees’ liability coverage. When the rare spill occurs, if not for rapid
clean-up, neighboring homes and businesses also suffer. Affected businesses often must close. The fund
has two functions: rapid clean-up and assistance to low-income owners of deteriorated tanks (SAFETANK).
The latter costs $1500, and averts a spill whose clean-up averages $17,500. After all tanks are brought to
code, the fund fee can be significantly reduced. In normal winters, the fund maintains an adequate bal-
ance for both functions. In the few easy winters, the fund comes close to the $2.5M balance over which the
fee is suspended. In hard winters, the fund managers first suspend SAFETANK, and then delay clean-up
of the least urgent spills, increasing their future cost. Cutting the current fee will jeopardize the fuel oil
discharge cleanup project by delaying cleanups. Delaying cleanup will contaminate more soil, and seriously
harm more businesses, municipal buildings, churches and homeowners. The fund is overseen by a com-
mission of oil distributors, dealers and members of the public, and was given a strong positive report in a
performance audit. Vote 19-0.
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HB 588-FN-A-L, extending the Coos county job creation tax credit to Carroll county. INEXPEDIENT TO
LEGISLATE.

Rep. Patrick F. Abrami for Ways and Means. This bill simply extends the Coos County job creation tax credit
(RSA 71-C:2) to Carroll County. The committee had three major concerns. First, this tax credit was explicitly
voted in for Coos County only as a way to help this economically depressed region of our state. The concern
is that if the legislature opens this up to Carroll County, other counties could want the same consideration
in future years. Second, it was discussed that constitutional challenges have been prevented because the
original Coos County bill was narrowly crafted and that opening this up to another county without opening
it up to all counties could be problematic. Finally, there is no provision in the original law that caps the total
amount of credits in a year that can be given and this bill does not recommend any caps either. There were
concerns that, with an expansion of this bill, much needed general fund revenue would be lost with no upper
bound. The committee voted ITL in a unanimous bipartisan fashion. Vote 21-0.

HB 599, relative to the economic revitalization zone tax credit program. OUGHT TO PASS WITH AMEND-
MENT.

Rep. Patrick F. Abrami for Ways and Means. This bill changes eligibility requirements for the economic
revitalization zones and requires each zone to be reevaluated every 5 years to determine if the zone still
meets eligibility criteria. The bill specifies that only full time jobs are counted for purposes of calculating the
business tax credits received by the zone. This bill also authorizes the commissioner of the department of re-
sources and economic development (DRED) to establish rules for evaluating the effectiveness of the economic
revitalization zone tax credit program. This bill was requested by DRED as enhancements to the existing
economic revitalization zone program. The bill was amended by changing the term full-time job to full time
equivalent job, providing a definition of full time equivalent. The amendment also added Brownfields to the
list of reasons land or structures previously used for industrial, commercial, or retail purposes but currently
are not so used. With this amendment the bill was voted in a unanimous bipartisan manner. Vote 15-0.

HB 622-FN-A, relative to taxation of the taxable estates of decedents. INEXPEDIENT TO LEGISLATE.

Rep. Brian S. Gallagher for Ways and Means. This proposal establishes a rate of the New Hampshire estate
tax of eight (8) percent upon the gross value of the additional portion of a decedent’s taxable estate which
would exceed $2,000,000. Testimony emphasized that enactment of this bill would create doubt and send a
negative message to individual and business trust and financial services. Moving forward with this type of
legislation would create an environment more difficult to attract new business into New Hampshire. Vote 21-0.

HB 664-FN, consolidating existing oil pollution funds. OUGHT TO PASS WITH AMENDMENT.

Rep. Bill H. Ohm for Ways and Means. This bill, prepared at the request of the department of environmental
services and the oil fund disbursement board, consolidates six existing oil and gasoline pollution funds into
two funds, one administered by DES and the other by the oil disbursement board. This action will improve
the ability of the agencies to allocate funds to the highest priority projects. Existing fees would not change,
but would be better utilized. Vote 21-0.

HB 680-FN-L, relative to establishing the rate for and the collection of the education property tax and estab-
lishing a homestead exemption from the education property tax. INEXPEDIENT TO LEGISLATE.

Rep. Patrick F. Abrami for Ways and Means. This bill establishes the rate of the statewide education tax at $8
per 1,000 of the value of taxable property and transfers the authority to collect the educational property tax
from the municipalities to the department of revenue administration (DRA). This bill establishes a homestead
exception from the education property tax for the first $250,000 of assessed value of homestead property. The
bill also requires an annual transfer of $150,000,000 from the education trust fund to the general fund. This
bill was voted ITL in a nearly unanimous and very bipartisan vote. On a philosophical basis the aim of this bill
is to shift the state property tax burden for education funding from those with less expensive homes to those
with more expensive homes. There are those on the committee who believe that there is a certain amount of
progressiveness in the education property tax already and all this would do is increase this progressiveness
to a point of unreasonableness. On a practical level, the DRA indicated the shifting of the requirement for
them to administer and collect this tax, would require much resource and thus cost to the state. They added
that an added burden would also be realized by the municipalities, indicating that their data bases are not
strong or robust enough to meet the demands of this most fundamental change in approach to collecting the
education statewide property tax. Vote 20-1.
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WEDNESDAY, MARCH 11
REGULAR CALENDAR
TRANSPORTATION

HB 426, relative to the prohibition on the use of mobile electronic devices while driving. MAJORITY: IN-
EXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. Werner D. Horn for the Majority of Transportation. This bill seeks to limit the scope of RSA 265:79-c,
a law taking effect July 1, 2015, to persons less than 18 years of age, prohibiting the use of a mobile elec-
tronic device while operating a motor vehicle. Testimony given by the NH state police indicates that there is
not sufficient training that allows persons of any age to safely operate motor vehicles while simultaneously
operating a mobile electronic device. Keeping RSA 265:79-¢ whole solidifies the commitment to keeping NH’s
families whole to the best of our ability. Vote 13-3.

Rep. Chris True for the Minority of Transportation. The minority of the committee feels since we trust people
to show reasonable responsibility in seat belt and helmet use, this bill should paas. Statistics from other
states do not show an increase in safety or a decrease in accidents with a ban on mobile electronic devices.
Passing a law to fine cell phone use will cause people to hide their phones in their lap, causing even more
driver distractions. Personal responsibility is the New Hampshire way.

HB 469, relative to highway surveillance. INEXPEDIENT TO LEGISLATE.

Rep. Michael B. O’Brien for Transportation. This bill would define surveillance determining ownership or
location of a motor vehicle or its occupants. However, your cell phone or camera however used, could come
under the jurisdiction of this bill. Several other questions arose on the use of transponders on trucks or rental
vehicles which could also be compromised by this bill. The committee felt there were too many questions to
support this bill. Vote 14-2.

HB 485, relative to license restoration fees. INEXPEDIENT TO LEGISLATE.

Rep. Werner D. Horn for Transportation. This bill addresses fees for government services, specifically the
restoration of a driver’s license when suspended or revoked for medical reasons. There is no additional process
to restore a license revoked or suspended for a criminal offense or for medical reasons. Since the same work
is required, this necessitates the same fee. Vote 9-7.

HB 553-FN, relative to dealer registration privileges by a dealership management company and proof of
ownership of a vehicle at the time of sale. OUGHT TO PASS WITH AMENDMENT.

Rep. Thomas C. Walsh for Transportation. This bill, as amended, allows the director of motor vehicles to ap-
prove additional forms to prove ownership of new and used vehicles. It also defines how dealership manage-
ment companies (multiple dealerships under the same ownership) can use dealer plates. This is supported
by the department of safety and the NH auto dealers association. This is good for both business and the
consumer. Vote 16-0.

HB 584-FN, making various changes to laws relating to motor vehicles and vessels. OUGHT TO PASS
WITH AMENDMENT.

Rep. Thomas C. Walsh for Transportation. This bill contains a variety of legislative fixes requested by the depart-
ment of safety. This housekeeping bill addresses technical changes, not policy changes. The committee amend-
ment adds a provision to refund fees to plate holders when the plate is rescinded for rules violations. Vote 12-4.

WAYS AND MEANS

HB 169, relative to table stakes poker. INEXPEDIENT TO LEGISLATE.

Rep. Gary S. Azarian for Ways and Means. The Majority of the Committee, after serious consideration, agreed
that the current law in regards to this issue was reasonable and equitable and found no beneficial cause to
amend standing law. Vote 14-5.

HB 439, relative to religious societies. INEXPEDIENT TO LEGISLATE.

Rep. Robert L. Nigrello for Ways and Means. The majority of the committee agrees that the current law protects
the public from religious organizations that have not registered as a charitable organization. Religious organi-
zations can incorporate as a charitable organization; as such the donation restrictions are removed. Vote 18-1

HB 445, defining poker as a game of skill. INEXPEDIENT TO LEGISLATE.

Rep. Patrick F. Abrami for Ways and Mean. The committee was asked to make a judgment as to whether
poker is a game of skill and thus not be considered gambling. We agree that a good poker player is skilled at
reading the body language of other players, but at its core it is still a game of chance because the cards you
are dealt are still random. Even if it were purely a game of skill, the committee feels that this is still a form
of gambling that needs to be regulated to prevent high stakes games from being played at any location in the
state without oversight. Vote 17-2.
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HB 547, reestablishing the exemption from property taxation for telecommunications poles and conduits.
MAJORITY: OUGHT TO PASS WITH AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.
Rep. Patrick F. Abrami for the Majority of Ways and Means. The original bill called for reestablishing the
exemption from property taxation for telecommunication poles and conduits. This exemption was repealed
by the legislature effective July 1, 2010. Prior to its repeal many warned about lawsuits related to this issue
between the telecommunication companies and municipalities. That has now become reality with numerous
lawsuits pending throughout the state on this issue. It was clear from the testimony that the telecommunica-
tions companies were willing to compromise and agreed to the tax, as long as the issue of pole and conduit
valuations was addressed. It was clear from testimony that a methodology for valuations was needed. Com-
mittee testimony showed pole values vary greatly from municipality to municipality. An amendment was filed
that replaces the whole bill that provides such a methodology. The amendment states that the value should be
equal to, “the direct replacement cost of the pole and/or the conduit, defined as the actual cost of the pole or
conduit including the labor cost of installation less depreciation calculated on a straight-line basis for a period
of 30 years with a residual value of no less that 20 percent.” This language is close to the approach utilized
by many assessors, but provides guidance to all municipal assessors that direct replacement cost should be
utilized, that the cost includes installation which is a cost well established by the telecommunications indus-
try, that the depreciation is straight-line for 30 years, and the language acknowledges that even the oldest of
poles and conduits have a residual value and establishes a floor under that value. We heard testimony that
the courts will fix this problem and establish these kinds of parameters. We should not have the courts fix a
legislative problem. The legislature should fix the problem as this amendment does. It should be noted that
poles and conduits owned by the electric companies can accept the assessed value derived by the department
of revenue administration (DRA) or the town assessed value. The electric industry is highly regulated and
all their properties are valued by the DRA. Their rates are set for them and are based on all costs of doing
business including property taxes. The telecommunications industry is in a truly competitive environment
and ever evolving race against technological advances that place extreme competitive pressures on them.
This is why they are fighting for at least a level playing field, town to town and city to city. A majority of
the committee agreed and voted the amendment and bill OTP/A that the legislature should take the lead in
fixing this issue by stating its intent when defining parameters for assessing poles and conduits. Vote 14-7.
Rep. Susan W. Almy for the Minority of Ways and Means. The original bill is an attempt by the deregulated
telephone companies to restore an exemption of their poles from property tax enjoyed during the era of regula-
tion. The amendment is the companies’ offer to end about 170 company lawsuits against varying municipal
valuations, now consolidated into one in Concord district court and headed toward resolution. The towns and
cities prefer to let the court decide the issue. The committee had only a few hours to consider it, and no time for
municipal feedback on the final amendment. It is clear from testimony that about two thirds of most towns’ poles
are older than 30 years and would be assessed under the amended bill at 20% of replacement value. Municipali-
ties depreciate down to 15-25% of value, but we do not know how long their depreciation schedule is - whether
based on 30, 50 or more years; 30 years is the amendment’s choice, but 50 years is quite reasonable given the
average length of service of a pole. If they use 50 and the law says 30, most municipalities will lose considerable
property tax. The bill’s supporters cited extreme variation in municipal value per pole, but we learned that the
most extreme example of $2400 in Lempster was due to very-high-capacity poles installed for the new wind
farm. Finally, the amended bill creates a constitutional issue in that the towns and cities are required to assess
telephone poles (with electric wires attached) in a way different from the way they have for decades assessed
electric poles (with telephone wires attached). An advisory opinion should be sought from the supreme court.

HB 551-FN, relative to preventing diversion of business income to tax havens. MAJORITY: INEXPEDIENT
TO LEGISLATE. MINORITY: OUGHT TO PASS WITH AMENDMENT.

Rep. Jordan G. Ulery for the Majority of Ways and Means. This bill would fundamentally change the manner
New Hampshire collects taxes on businesses in the state that are organized overseas. While the analysis sug-
gests an undeterminable increase in revenue, there is a corresponding large increase in administrative costs
by the DRA and a biannual review of foreign nations to determine which nations are or are not tax havens,
a difficult to understand definition. The biannual review may involve declaring the property of our largest
trading partner, Canada, in the name of its Queen, the islands of Jersey and Guernsey. New Hampshire
already has too high tax on the entities that give our neighbors jobs. Do we really want to make the granite
state even more unfriendly to business? Vote 13-8.

Rep. Richard Ames for the Minority of Ways and Means. Large multi-national corporations have developed
elaborate schemes to avoid taxation by hiding profits in subsidiary corporations based in overseas tax haven
jurisdictions. As currently structured, our business profits tax is unable to reach and tax NH’s fair share of
these profits, even though the profits are attributable to NH-based business activity. Smaller NH-based busi-
nesses are unable to engage in these international profit-shifting schemes and therefor bear a greater tax
burden than the big multi-national corporations. HB 551, following the lead of Montana and Oregon, would
amend our business profits tax so as to pierce this overseas corporate veil and close this unfair tax loophole.
The bill identifies by name the overseas jurisdictions that are currently known to serve as tax havens. The
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bill includes a tax haven definition and a process to enable the periodic updating of the tax haven list. Profits
realized by business organizations incorporated in these tax haven jurisdictions, unlike all other overseas
corporations that are beyond the so-called “water’s edge,” are then brought back into the NH business profits
tax apportionment formula. This system has been in effect to good effect in Montana for about a decade and
in Oregon since 2013. The governor’s budget estimated that this change in law in NH would produce $3.5M
in FY 2016 and $8.0M in FY 2017.

HB 643-FN, relative to recovery of certain lottery winnings. INEXPEDIENT TO LEGISLATE.

Rep. Norman L. Major for Ways and Means. This bill would allow HHS to recover public assistance benefits
from lottery winners. The recovery would be limited to state benefits only and not exceed half of the prize.
During the past year the lottery commission reported 23 winners of $40,000 or more and many winners with
winnings of less than a few thousand dollars. While NH has a recovery system for child support, a different
system is needed to track public assistance beneficiaries. The committee concluded that the difficulty and
expense of such a collection system outweighs the potential benefits. Vote 19-2.

HB 655-FN, establishing a credit against business profits taxes for motion picture production expenditures
in New Hampshire. MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS.
Rep. Patricia T. Lovejoy for the Majority of Ways and Means. This bill provides for a $10 million annual
credit to the motion picture industry for production expenses incurred in NH and qualified non-NH expenses.
The tax credits may be transferred, sold or assigned to other taxpayers with tax liabilities. This issue was
extensively studied by this committee last term. Most states that have instituted film credits have income
and sales tax that allow the state to recoup a significant portion of the credit through collection of sales and
income tax on the activities that take place in their state. The majority of the committee believes that the
state should not be singling out one industry for preferential treatment. Vote 11-10.

Rep. Bill H. Ohm for the Minority of Ways and Means. Committee testimony indicated that all of our neigh-
boring states have such a tax credit and attract this type of business. NH has none and gets none. Testimony
was heard from a number of actors who live here, but cannot work here, for lack of business and must com-
mute to neighboring states. The minority feels that this proposed tax credit is similar to the existing R&D tax
credit, namely a criteria on a checklist that keeps NH in the running for new business. The bill is structured
such that there is no financial exposure unless new business is brought into NH, and the bill sunsets in 4
years. The committee was concerned that other terms of the bill were unfavorable to NH. The minority will
be offering a floor amendment that would make the bill revenue neutral by cutting back the size of tax credit
to match the projected room and meals tax that would be generated by the new business and to apply only
to a NH business. Please oppose ITL so that an amendment can be introduced.

HB 673-FN-A, establishing a sales and use tax. INEXPEDIENT TO LEGISLATE.

Rep. Don E. Leeman for Ways and Means. The sales tax has long been considered to be the most regressive
of all taxes. Furthermore, the residents of NH have never supported the imposition of a sales tax in any
amount. Finally, the imposition of a sales tax would result in the loss of many jobs, possibly numbering in
the thousands. It could also result in the closing of many businesses, especially in the communities near the
border of NH and our neighboring states. Vote 19-2.

HB 679-FN, establishing tax deferrals for expansion of natural gas distribution systems. INEXPEDIENT
TO LEGISLATE.

Rep. Joseph R. Lachance for Ways and Means. This bill established a tax deferral on the business profits
tax (BPT), the business enterprise tax (BET), the utility property tax (UPT) and property tax for natural gas
distribution systems. Under this bill, effective July 1, 2015, a qualifying business may apply to the depart-
ment of revenue administration (DRA) for a 5-year tax deferral of BPT, BET and UPT for taxes due each
year during the 5-year period and for interest accrued at 5% annually on the amount due. The DRA notes the
commissioner of the DRA has no way of estimating the amount of taxes and interest that would be deferred
for the 5-year period. The DRA would have an increase in expenditures in order to administer this bill. This
bill requires DRA to adopt rules under RSA 541-A for administration implementation of this bill, and as-
sumes additional personnel would be needed to revise forms, reprogram computers, and to write rules and
administration of the bill. The committee agreed this bill is ITL. Vote 13-1.

HB 681-FN-A, increasing the marriage license fees. OUGHT TO PASS. Rep. Susan W. Almy for Ways and
Means. Domestic violence fills our jails, kills our citizens, poisons our children’s futures, and overburdens our
police, courts and emergency responders. New Hampshire’s coalition against domestic and sexual violence
is the lowest-funded agency of its type in the continental United States, and lost funding further during the
recession years. Its mainstay is federal funding, and since at least 1981 the state provided matching money
for the federal grants from two sources, the general fund and $38 of the $45 marriage license. The general
fund money is sorely needed elsewhere; the $38 was raised from $33 in 1993. The money goes into a dedicated
fund which rarely has a positive balance, and is used to match federal grants at 2:1 and 4:1. About one-third
is used in statewide training programs for law enforcement and nurse examiners, and expert interpreters
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and prevention specialists for the crisis centers. The fourteen member agencies get 43% of their operating
budgets from the remaining two-thirds of the federal-state money. These agencies provide temporary shelter
for men, women and children fleeing abusers, for adolescent education in establishing healthy families and
relationships, for local police and court training and consultations in dealing with victims and abusers for a
best outcome. The $5 increase to the marriage license (after 22 years) will allow them to acquire 2-4 times
that money from federal grants, totaling $135-270,000 annually - possibly enough to return the coalition to
the budget level they had in the decade pre-recession. This would allow them to restore vital prevention and
crisis services to near the frugal level the state provided at that time. Vote 20-1.

CHILDREN AND FAMILY LAW

HB 236, relative to child support and allowable child care expenses. MAJORITY: OUGHT TO PASS WITH
AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Daniel C. Itse for the Majority of Children and Family Law. As amended, this bill ensures that all of
the children, natural and adopted, of an individual who has a child support obligation are treated equally.
This bill removes an existing inequity by birth order. It will hopefully remove existing impediments to stable
second marriages. Vote 11-8.

Rep. Martha Hennessey for the Minority of Children and Family Law. The minority believes that children
of divorce even within the “best” divorces, have lived through crises inherent in the end of their family of
origin. Stability is critical and in the best interest of all children including financial stability. HB 236 allows
the parent providing court-ordered financial support to reduce financial support to existing children when
he/she has subsequent biological or adopted children. The needs of existing children are not reduced when
parents remarry and have other children.

HB 380, relative to investigations of child day care agencies. MAJORITY: INEXPEDIENT TO LEGISLATE.
MINORITY: OUGHT TO PASS.

Rep. Skip Berrien for the Majority of Children and Family Law. This bill requires daycare agency licensing
complaint interviews of children to be conducted in the presence of a representative of said agency, with the
consent of the parent or guardian and with audio or video recording. The committee voted inexpedient to
legislate because the provisions of this bill are addressed in a required Department of Health and Human
Services child care registration form. The presence of an agency representative is inappropriate and agencies
are reluctant to make electronic recordings. Vote 9-8.

Rep. Jeffrey D. Oligny for the Minority of Children and Family Law. The minority has plans to amend the
bill to address concerns heard in committee which led to the inexpedient to legislate vote.

HB 441, relative to financial affidavits submitted in hearings regarding child support, property settlement, and ali-
mony. MAJORITY: OUGHT TO PASS WITH AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.
Rep. Daniel C. Itse for the Majority of Children and Family Law. As amended, this bill moves the require-
ment for financial affidavits for support and alimony hearings from court rules to statute so that it cannot
be waived. Over the past several years there have been multiple occasions which one party to a hearing was
excused from this requirement creating an inherent inequity in the process. The bill also requires submission
of a knowingly false affidavit to be reported to the county attorney as sworn falsification (RSA 641:2). If no
action is taken by the county attorney, it enables parties to the hearing to introduce and prosecute the matter
privately as a misdemeanor b. Vote 11-8

Rep. Audrey M. Stevens for the Minority of Children and Family Law. The minority is extremely concerned
that due diligence was not done with this bill as amended. The amendment introduced at the executive ses-
sion, and not previously vetted, opens up areas which may elevate conflict in cases. For example, when a
disgruntled spouse may press charges without agreement of the court. The minority believes that there are
already laws on the books concerning false statements, making this bill unnecessary, and possibly resulting
in unintended negative consequences.

HB 449, relative to the duration of child support. OUGHT TO PASS.

Rep. Elizabeth Ferreira for Children and Family Law. This bill clarifies current statute regarding when adult
child support terminates; when a child over the age of 18 withdraws from high school (support would not be
restarted if the adult child enters a GED program); and upon incarceration for a criminal conviction. The bill
also allows parents to have access to their adult child’s education records if the adult child is still in high
school and child support is still being paid. Vote 13-6.

HB 514, revising the child support guidelines. MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY:
OUGHT TO PASS.

Rep. Debra L. DeSimone for the Majority of Children and Family Law. RSA 458-C:3 provides child support
guidelines based on an income shares formula which were enacted effective July 1, 2013. HB 514 would dras-
tically change how child support is calculated. The majority of the committee agrees this is not beneficial to
support for children. Vote 12-8.
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Rep. Jeffrey D. Oligny for the Minority of Children and Family Law. The minority remains concerned with
the level of conflict that exists in divorced families as a result of the state’s current child support guidelines
that often provide profits to parents for raising their children. As opposed to a “winner-take-all” philosophy
which puts price tags on the heads of our children, the minority proposes a cap on child support awards which
limits the profit and incentive to litigate over child custody between fit parents. Current guidelines make
New Hampshire children more profitable than almost every other state in the nation and the minority hopes
to change that. The minority supports ought to pass.

HB 516, relative to the determination of parental rights based on the best interest of the child and relative
to grounds for modification of an order regarding parental rights and responsibilities. MAJORITY: INEX-
PEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. Carolyn M. Gargasz for the Majority of Children and Family Law. This bill, which has failed twice in
the past does not put best interests of the child as a priority. Best interest is the New Hampshire policy and
a nationally recognized standard for determining a child’s time with each parent. Some criteria removed are
child’s relationship with each parent, each parent’s ability to provide for and care for the child, and whether
contact between the parent and child is likely to harm the child. It also imposes a rebuttable presumption
of equal parenting time. In New Hampshire each family is unique and this provision imposes a “one size fits
all” standard. Vote 11-9.

Rep. Jeffrey D. Oligny for the Minority of Children and Family Law. The main intent of the bill is to remove
subjective custody criteria which judges were unable to properly decide and which was used to remove fit
parents from their children. It is also supported by considerable psychological studies that a 50/50 parent-
ing presumption (not creating an adversarial winner/loser dichotomy) is best for children. The state should
promote divorced parent cooperation and not adversity. The minority prefers to pass this bill.

HB 637-FN, relative to acts of falsification in family law cases. MAJORITY: INEXPEDIENT TO LEGIS-
LATE. MINORITY: OUGHT TO PASS.

Rep. Debra L. DeSimone for the Majority of Children and Family Law. In current law, people in court are
sworn in to tell the truth. False swearing is already in statute; Title LXII Criminal Code Chapter 641 Fal-
sification in Official Matter Section 641:2 effective November 1, 1993. HB 637 would not make RSA 641:2
better. Vote 12-6.

Rep. Daniel C. Itse for the Minority of Children and Family Law. Falsification in judicial proceedings is an
offense against the other party. Failure to punish this offense is an injustice perpetrated by the court. This
bill would ensure that justice is served. Tolerating this injustice is inexcusable.

COMMERCE AND CONSUMER AFFAIRS

HB 137, relative to homeowner’s insurance. MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY:
OUGHT TO PASS.

Rep. Laura M. Jones for the Majority of Commerce and Consumer Affairs. Currently in New Hampshire an
insurer has the right not to renew a property insurance contract with an insured if the insured has filed two
or more valid claims in a 12 month period. In cases of non-renewal the insured has the option of switching to
the surplus and excess market for three years, and then the insured may return to the standard market. This
bill seeks to reduce the number of possible valid claims by creating a type of ‘non-claim’ claim. A ‘non-claim’
claim would be any claim that is closed without payment to the insured or a third party, and where the insurer
loss adjusting expense does not exceed a set amount. There may be varied reasons for non-payment, but the
fact remains that frequency of claims filed is a valid underwriting risk. Proper accounting of underwriting
risks is the key to solvent insurers and accurate premium pricing for all insurance customers. Therefore the
majority of the committee believes that ITL is the correct recommendation. Vote 12-8.

Rep. Richard M. Abel for the Minority of Commerce and Consumer Affairs. The minority believes this bill
provides a needed, additional layer of consumer protections for New Hampshire policy holders of homeowner’s
insurance. It clarifies the term “valid claim” to prevent insurance companies from non-renewing policies based
solely on a policy holder making an inquiry about coverage, on claims closed without payment to the insured
or third-party claimants or in which insurer loss adjusting expense does that not exceed $10,000.

HB 158, requiring the managing agent to return the records of a condominium association upon the request
of the association. MAJORITY: OUGHT TO PASS WITH AMENDMENT. MINORITY: INEXPEDIENT
TO LEGISLATE.

Rep. Rebecca McBeath for the Majority of Commerce and Consumer Affairs. This bill adds a section to the
Condominium Act establishing a process by which condominium unit owners associations (board of directors,
president, attorney, etc.) may obtain the association’s records held by the contracted management agent of
the association. This bill also specifies the time frame by which the agent must produce the associations docu-
ments after such a request, and authorizes the award of reasonable legal fees to the association if a lawsuit
for production of documents is required. Vote 15-5.
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Rep. Bart Fromuth for the Minority of Commerce and Consumer Affairs. The minority felt that this bill is
an unwarranted government intrusion into the world of commercial contracts. The minority recommends that
condo associations hire better attorneys. Furthermore, the bill as introduced calls for the return of all docu-
ments held by the management company within thirty (30) days. The minority also felt that this time period
was unreasonable given the extraordinary amount of documentation to be turned over.

HB 210, relative to financial responsibility limits for motor vehicle liability insurance. INEXPEDIENT TO
LEGISLATE.

Rep. John Bordenet for Commerce and Consumer Affairs. This bill raises the financial responsibility limits
for motor vehicle liability insurance. The committee believes that it is inappropriate to increase the financial
burden imposed on people required to purchase this insurance. Vote 12-7.

HB 220-FN, requiring licensure of community association property managers. MAJORITY: INEXPEDIENT
TO LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. Harold F. French for the Majority of Commerce and Consumer Affairs. The bill proposes requiring licen-
sure of community assoc. property managers for condominiums. Although well intended to address some condo
owners complaints about property managers, licensing of these business professionals was unwarranted since
they are hired and fired by the condo association. Ultimately it is the condo association that should decide if
they are not competent rather than a state licensure board. These private business people are evaluated by
the market because there are no standards of conformity that comes with licensure. Anything that would be
addressed through licensure is already addressed in existing condo legislation. Vote 13-7.

Rep. Kermit R. Williams for the Minority of Commerce and Consumer Affairs. This bill was created by
the committee to study the laws relating to condominium and homeowners’ associations. Testimony in the
committee revealed that while some condominium association property managers were well-trained and
provided excellent service to their communities, there were others who failed to meet reasonable standards
of professionalism. The committee recommended licensure of property managers in order to achieve greater
competence and accountability. This bill would create a licensing board as part of the joint board of licensure
and certification. The board would consist of property managers and related persons and would ensure that
license candidates meet defined standards, including background and training. The state already licenses
professionals who interact with private citizens, from hairdressers to doctors. Property managers handle large
sums of money and have significant control over the operation of an entire community. It makes sense that
both the providers and their customers would be well-served by licensing.

HB 343, requiring certain charitable nonprofit corporations to provide certain information relative to board
members. MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. Laura M. Jones for the Majority of Commerce and Consumer Affairs. This bill would require all chari-
table nonprofit corporations that are required to file IRS Form 990 to provide a list of the names, titles, and
towns/cities of residence of the members of its board of directors on its website, or, lacking a website, upon
request within 10 business days. Even though this information is already included on Form 990, and is also
accessible through the New Hampshire secretary of states corporate web page, supporters of this bill desire
even greater transparency. However, according to the New Hampshire ACLU, passing this bill would set
precedent compelling organizations to speak in this way (dictating website content). In addition, no other
state in the country has this requirement. Organizations also testified regarding their concern for protect-
ing the privacy of their board members by not including this type of information on their websites. Not only
were they concerned about privacy, but also safety, and their ability to find volunteers willing to serve as
board members if such information was required to be placed on their websites. The majority of the commit-
tee believes that since this information is already available and the Attorney General has the authority to
shut down a non profit if it fails to disclose its board members, we should not legislate the website content
of these corporations. Vote 13-6.

Rep. Edward A. Butler for the Minority of Commerce and Consumer Affairs. This bill simply requires that
all nonprofits with budgets over $50,000 per year, who file 990s with the charitable trusts division, publish
their board of directors on their websites, or by other means if there is no website. We actually heard one
board member in our hearing complain that he might be bothered by members of the public if his name were
published. The minority believes that this is a simple & basic responsibility to maintain the public trust.

HB 358, relative to driver’s license information obtained by pawnbrokers and secondhand dealers. OUGHT
TO PASS.

Rep. Christopher J. Herbert for Commerce and Consumer Affairs. Currently, driver’s license information may
only be transferred by non-law enforcement personnel in non-electronic format and with the consent of the
license holder. This bill permits pawnbrokers and second hand dealers to record and retain such information
in an electronic format for their sales records and for submission to law enforcement for the sole purpose of
identifying sellers of stolen merchandise. The consent of the license holder would continue to be required in
this situation. Vote 15-5.
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HB 495, relative to referral fees for settlement services. OUGHT TO PASS.

Rep. Harold F. French for Commerce and Consumer Affairs. The committee strongly recommend the passage
of this legislation because it creates a pro-business atmosphere encouraging future growth in certain segments
of the commercial real estate industry. The bill would allow referral fees commercial real estate transactions.
It does not change, however, the current prohibition under the Real Estate law of allowing real estate agents
to be compensated for finding or negotiating financing for residential real estate transactions. However it
removes the State regulation over commercial contracts between business entities. Vote 14-3.

HB 508, relative to the dissolution of the New Hampshire medical malpractice joint underwriting association.
OUGHT TO PASS WITH AMENDMENT.

Rep. Laura M. Jones for Commerce and Consumer Affairs. This bill establishes a procedure for the dissolu-
tion of the New Hampshire Medical Malpractice Joint Underwriting Association (JUA). At the direction of
the commission to study the New Hampshire medical malpractice JUA, the New Hampshire Insurance De-
partment investigated the availability of replacement insurance, and finding sufficient availability, requested
this legislation to wind down the JUA. The committee heard testimony that the JUA was not established to
drive out private insurance, but only to avert a crisis with the lack of supply of medical malpractice insurance
that occurred in the 1970s. Currently, the JUA is unsustainable without significant premium increases. The
wind down is to be done under court supervision, and coverage will last for an additional year to give those
insured additional time to find replacement coverage. The amendment makes technical corrections to the
original bill, and makes a provision for the purchase of tail coverage. Vote 15-1.

HB 548, establishing the federally-facilitated health exchange as the health exchange for New Hampshire.
INEXPEDIENT TO LEGISLATE.

Rep. Joseph A. Hannon for Commerce and Consumer Affairs. This bill is in reaction to a future United States
Supreme Court decision, expected in June 2015, regarding whether or not individuals in states that have
not already set up a state based exchange qualify for subsidies. The majority of the committee believes that
this bill is not needed since we cannot predict what the USSC will decide, and if there is a solution needed
it must come from the federal level. Vote 11-5.

HB 554-FN, relative to sales of beer in refillable containers. OUGHT TO PASS WITH AMENDMENT.
Rep. Kermit R. Williams for Commerce and Consumer Affairs. This bill was the recommendation of The com-
mission to study the sale of beer in refillable containers. The commission studied packaging definitions and
standards, retail logistics, consumer procedures, and general health and safety issues arising from authorizing
liquor licensees to sell draft beer in refillable containers, often referred to as growlers. The bill as amended
defines a standard growler package that all licensees can use, and defines a set of license standards to ensure
that on and off-premise retailers that sell growlers will meet standards for operation and sanitation, and
will have made a strong financial commitment to the sale of craft beer. New Hampshire brewers who do not
wish to have others put their beer in refillable containers can opt out of the program by notifying the Liquor
Commission Vote 12-4.

HB 570-FN, establishing a condominium dispute resolution board. MAJORITY: INEXPEDIENT TO LEG-
ISLATE. MINORITY: OUGHT TO PASS.

Rep. George Hurt for the Majority of Commerce and Consumer Affairs. The committee had a lively debate on
this bill both in the subcommittee and in executive session. This bill establishes a condominium dispute resolution
board to hear and determine unit owner complaints relative to board noncompliance with association by-laws
and state condominium laws. The committee felt unit owners who are dissatisfied with the work of elected board
members have the ability to replace them in the next election. Equally important, testimony was given that
there is no funding available to effectively establish a new condominium dispute resolution board. Vote 10-6.

Rep. Kermit R Williams for the Minority of Commerce and Consumer Affairs. This bill was created by the
Committee to Study the Laws relating to Condominium and Homeowners’ Associations, which spent many
hours over the past two years listening to testimony from New Hampshire citizens from all sides of the is-
sue: condo owners and residents, condominium association board members, property managers who operate
condominium facilities, and lawyers who work in the condominium business. The rules that control the as-
sociation are the declaration and bylaws, both of which are originally written by the developer, and usually
created for his benefit. There is no standard set for bylaws, so the fairness for residents and the amount of
“democracy” in place in the association varies dramatically. Some boards don’t follow their own bylaws, and
the residents have little recourse other than suing. Some experts have called condominium associations small
local governments; they levy fees, charge fines, maintain common facilities, and make rules for residents.
If they were actually governments, the public outcry would be deafening. In New Hampshire, we have very
strict rules for local governments, so they are fair to all residents. Open meetings and sunshine laws provide
transparency and ensure that everyone knows what’s going on, and has a chance to be heard. There are some
wonderful, well-managed condominium developments, where residents are content. The others are the focus
of this bill. The attorney general gets many complaints each year, but tells the complainer that there is little
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they can do. Currently, a resident must take issues to court, running up thousands in legal fees. This bill
would provide a lower-cost method for dispute resolution, with a board of volunteers from all areas of condo-
minium life reviewing the issues and attempting arbitration, or making a decision that will have the force of
law through the court system. With 1 in 7 residents of New Hampshire living in condominiums, we have a
responsibility to ensure fair treatment for all, just as we require of other local governments.

HB 683-FN, regulating cash for gold businesses. MAJORITY: INEXPEDIENT TO LEGISLATE. MINOR-
ITY: OUGHT TO PASS.

Rep. Harold F. French for the Majority of Commerce and Consumer Affairs. The committee voted to ITL
this proposed legislation of licensing and regulating the cash for gold business. The intention was to stop “fly
by night” gold transactions that some fear are just ways to fence stolen jewelry. Although well intended, this
attempt to regulate commerce between private parties is not in the best interest of the citizens of the state
and seen as another over reach of the State into private business transactions. We found that it was unwar-
ranted, trying to solve mythical and fanciful problems that do not exist. Vote 9-5.

Rep. Kermit R. Williams for the Minority of Commerce and Consumer Affairs. This bill requires cash for gold
businesses to be licensed and have a permanent place of business. It only applies to towns and cities where
pawnbrokers and secondhand dealers are already required to be licensed. New Hampshire police agencies
have been dealing with an increase in jewelry theft, driven largely by drug use, where the thieves sell the
merchandise quickly, often for much less than it is worth. By ensuring that local law enforcement is aware of
the existence of cash for gold businesses and where they are operating in their towns, this bill would make it
more likely that stolen jewelry is recovered and returned to rightful owners, for whom the items often have
a sentimental value far in excess of their intrinsic value.

CRIMINAL JUSTICE AND PUBLIC SAFETY

HB 150, establishing a study committee on the legalization of marijuana. OUGHT TO PASS WITH
AMENDMENT.

Rep. Robert R. Cushing for Criminal Justice and Public Safety. This bill as amended by the committee, rec-
ognizes that in our state and the rest of the country, seismic changes are taking place in society with respect
to attitudes about marijuana. In recent years 24 states, including New Hampshire, have legalized the use of
marijuana for medical reasons, and the voters in 5 states and the District of Columbia have voted to legalize
adult recreational use. And last year the house passed a bill to legalize marijuana. The committee believes
it is time for a comprehensive look at New Hampshire marijuana policy and establishes a commission of key
stakeholders to study issues relating to the legalization, regulation and taxation of marijuana. In conducting its
study the Commission will look at specific issues related to the growing, selling, taxing, limiting use, advertising,
promoting and otherwise regulating marijuana and marijuana-infused edible products, study the experience of
NH and other states regarding the use of marijuana for medical and recreational purposes and other issues the
commission deems relevant. The commission consists of 3 members of the house and 2 members of the senate,
appointed by the Speaker and Senate President: the Attorney General or designee, the commissioners of the
department of safety, the department of health and human services, the department of revenue administra-
tion, and the department of agriculture, markets and food, or their designees; one representative each from the
NH Association of Chiefs of Police, NH Civil Liberties Union, New Futures, Marijuana Policy Project, NH Bar
association, NH Medical Society, the NH Farm Bureau Federal, and three members of the public appointed by
the governor. The commission will make a report on or before December 1, 2016. Vote 13-4.

HB 214-FN, relative to circumstances under which a police officer’s certification may be revoked. MAJOR-
ITY: INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. Len DiSesa for the Majority of Criminal Justice and Public Safety. This bill while well-intentioned is a
solution seeking a problem. There are already legal mechanisms in place to deal with the revocation of a police
officer’s certification if s/he has been convicted of committing a crime, or if the officer has been terminated
from employment for egregious behavior (or for severe violations of department standard operating proce-
dures.) This bill would remove all discretion from police chiefs and from the New Hampshire Police Standards
and Training Council by making the de-certification mandatory using a standard of “clear and convincing
evidence,” which would potentially violate the officer’s due process rights under the constitution. Vote 13-3.
Rep. John A. Burt for the Minority of Criminal Justice and Public Safety. The minority of the committee feels
there must be measures taken to correct the negative perception of law enforcement by the public. Establish-
ing a higher standard for police officers will ensure the law enforcement community as a whole will be made
safer and the citizens they serve will have greater confidence in the integrity of the police.

HB 255-FN, relative to petitioning for annulment of a class B misdemeanor offense. OUGHT TO PASS
WITH AMENDMENT.

Rep. Shawn P. Sweeney for Criminal Justice and Public Safety. Under current law, those convicted of both
class A and class B misdemeanors must wait 3 years from the end of the sentence before being allowed to
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petition the court for a hearing on annulment of the conviction. This bill reduces the waiting period for the
less serious class B misdemeanor conviction to 2 years. The amendment excludes domestic violence related
convictions from the reduced time period. Vote 17-0.

HB 367-FN, redefining simple assault. MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY:
OUGHT TO PASS.

Rep. Robert R. Cushing for the Majority of Criminal Justice and Public Safety. This bill attempts to amend
New Hampshire’s simple assault law. Currently law enforcement can use the crime of “simple assault” to
charge abusers in dating situations who assault their victims. Simple assault is also the crime that routinely
allows victims of domestic violence to qualify for a restraining order under RSA 173-B. If enacted this bill
would make it more difficult for victims of domestic violence to receive the protection they need under the
law. Under HB 367, if an abuser punches, pushes, slaps or spits on a victim but does not leave a visible in-
jury, a law enforcement officer will have to determine whether a reasonable person would find that conduct
offensive, threatening or provocative before arresting the offender. This complicates and potentially delays an
arrest and civil relief in cases that pose imminent danger to victims. This bill would also legalize seemingly
innocuous grooming behavior by sex offenders. For example, if a man goes to a city park and tickles small
children he does not know, the children might not find this conduct “offensive,” “threatening” or “provocative.”
Furthermore, a person cannot be charged with simple assault for simply tapping someone on the shoulder;
there must be intent in order to charge under current law. We have no reason to believe that this statute is
being unfairly enforced; this is a solution in search of a problem. Vote 12-4.

Rep. Ed Comeau for the Minority of Criminal Justice and Public Safety. The existing statute, RSA 631:2-a,
narrowly defines the parameters of simple assault. Presently it covers; bodily injury to another; recklessly
causing bodily injury to another; or negligently causing bodily injury by a deadly weapon; and is a misdemeanor
unless committed in a fight entered into by mutual consent, in which case it is a violation. HB 367-FN adds
the gender and broadens the parameters to add additional physical contact that would be understood to be
offensive, threatening or provocative or unprivileged physical contact that would be understood to purposely
cause sexual arousal or gratification. It is the minority opinion that these additions will more fairly defend
or prosecute people that are accused of simple assault.

HB 490-FN, prohibiting the retail sale of reloadable aerial shell fireworks. INEXPEDIENT TO LEGISLATE.
Rep. John A. Burt for Criminal Justice and Public Safety. The majority of the committee agreed that this bill
is not needed. NH towns and cities currently have the power to make local ordinances on fireworks. This bill
was for one incident that was the home owners fault. Vote 10-6.

HB 560-FN, including a fetus in the definition of “another” for the purpose of certain criminal offenses. MA-
JORITY: OUGHT TO PASS. MINORITY: OUGHT TO PASS WITH AMENDMENT.

Rep. John A. Burt for the Majority of Criminal Justice and Public Safety. This bill aims to give the families
of wanted unborn children an avenue for justice when the unborn child is killed by the criminal or negligent
actions of a third party. There is a string of tragic events in NH that have left families searching for justice.
This bill will give the families that avenue. This bill fulfills the request of the state supreme court spelled out
in the NH v Lamy case handed down April 9, 2009, when they overturned the negligent homicide conviction
of Joshua Lamy in the death of Dominick Emmons. Part of the ruling stated that if the NH legislature finds
the ruling in this case unfortunate as the court does they should revisit the homicide statutes in regards to a
fetus like many other states have done. 38 other states have similar laws to the one proposed in HB560. 23 of
these states start at conception making this proposed law in the middle ground. The 8 week point of protec-
tion centers on the women’s choice it is also the point of pregnancy when miscarriages drops off dramatically.
Expectant mothers are exempted from prosecution under this statute. Abortion is not affected by the proposed
law as the Abortion choice is also exempted under the bill. All challenges to fetal homicide laws have been
denied as long as the law contained this exemption and in fact fetal homicide laws have been in existence
since California passed the first in the early 1970s. There is also language in the bill to protect families that
require in vitro fertilization to complete their families. This bill will do away with the antiquated born alive
rule formed in the 1900s and bring NH into the mainstream in regards to fetal homicide. Vote 10-7.

Rep. Laura C. Pantelakos for the Minority of Criminal Justice and Public Safety. While the minority cer-
tainly understands the desire to find justice for crimes that result in devastating effects for women and
their families, we believe that this bill as written is not the answer. Current New Hampshire assault laws
already have enhanced penalties for injuries that result in the death or stillbirth of a fetus. Last session we
addressed a similar bill (1503) and it passed with an amendment. However this session, HB 560 as written,
again creates a contradiction in one of the frameworks underpinning the Roe v. Wade Supreme Court decision
by establishing fetal rights separate from the woman’s rights. Similar fetal homicide bills elsewhere have
resulted in pregnant women being arrested for harm to their fetuses. To address this problem in HB 560, we
will present and recommend an amendment that passed the house in the last session. We believe now, as a
majority of members did then, that the amendment strikes a meaningful compromise. We ask members to
support it as they have in the past.
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HB 592-FN, relative to vulnerable users of highways. INEXPEDIENT TO LEGISLATE.

Rep. John F. Martin for Criminal Justice and Public Safety. This bill seeks to increase the penalty for an
unintended act from a class A misdemeanor to a class B felony. It creates yet another special class of victim
and specifically intends to threaten to punish an unintended act with a possible state prison sentence. Other
statutes already address unlawful operation of a vehicle or vessel, and this bill adds nothing except another
enhanced penalty. Vote 10-7.

HB 597-FN, relative to penalties for indecent exposure and lewdness. OUGHT TO PASS WITH AMENDMENT.
Rep. John E. Tholl for Criminal Justice and Public Safety. The bill as amended brings the act of fornicating,
exposing his or her genitals, or performing any other act of gross lewdness to a child under 16 for the pur-
pose of sexual gratification or sexual arousal from a misdemeanor to the same level as sending a photograph
depicting those same events, which is currently a class B felony. Vote 16-0.

HB 618-FN, relative to penalties for the possession of marijuana and relative to the cultivation of marijuana
plants. OUGHT TO PASS WITH AMENDMENT.

Rep. Robert R. Cushing for Criminal Justice and Public Safety. This bill reforms NH marijuana laws to make
possession of a small amount of marijuana a violation, subject to a fine, instead of a misdemeanor crime sub-
ject to jail and a criminal record. It is similar to the steps taken by 19 other states, including all other New
England states, to decriminalize marijuana possession, and HB 618 is similar to decriminalization legislation
that has been passed by the house 5 times since 2008. This bill does not endorse the use of marijuana, nor
ignore the problems that can be associated with its use. The committee amended the bill to reduce from one
ounce to one half ounce the amount of marijuana one could possess without being subject to misdemeanor
arrest, include escalating fines for repeat violations of the law and maintain the current law outlawing pos-
session of marijuana plants. This bill seeks to stop making criminals out of citizens by placing our marijuana
laws more in line with voter opinion, the New Hampshire constitution, and common sense. Vote 12-3.

HB 647-FN, exempting convictions for simple assault from an extended term of imprisonment and relative
to annulments of certain criminal convictions. INEXPEDIENT TO LEGISLATE.

Rep. David A. Welch for Criminal Justice and Public Safety. The bill would have removed the assault on an
EMT, a paid fire fighter, a volunteer firefighter, an on call firefighter, a licensed emergency medical care
provider, and a police officer from the extended term of imprisonment statute. While the bill had some merit
dealing with annulment, the committee felt that it would be inappropriate to pass the bill as written. A co-
sponsor who is a committee member concurred. Vote 11-6.

HB 648-FN, requiring detention under arraignment for persons arrested for violation of protective orders
and increasing the fee for bail commissioners. OUGHT TO PASS WITH AMENDMENT.

Rep. Laura C. Pantelakos for Criminal Justice and Public Safety. This bill requires detention until arraign-
ment for persons arrested for a violation of a domestic violence order issued by a bail commissioner. The
change addresses a discrepancy in the law between orders issued by a bail commissioner and the court. It
brings the two practices in line. The amendment deletes the section of the bill which would have increased
the bail commissioner fee from $40.00 to $60.00. Vote 15-0.

HB 650-FN, requiring background checks for commercial firearms sales. MAJORITY: INEXPEDIENT TO
LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. John A. Burt for the Majority of Criminal Justice and Public Safety. The bill requires that every fire-
arm transaction go through a licensed dealer. Opponents of the bill pointed out that the language used in the
definitions section is both broad and ambiguous and there is a real possibility that law abiding citizens would
be turned into criminals. Enforcement of the current laws on the books should be a priority over creating new
laws. The bill fundamentally changes the burden of proof to the individual as opposed to the state-a shift in
our standards of jurisprudence. The majority of the committee believes that this bill would create more issues
than it would solve and therefore opposed passage of this legislation. Vote 10-6.

Rep. Len DiSesa for the Minority of Criminal Justice and Public Safety. This bill will close the loophole for
any firearms purchase between a seller and a buyer that is advertised commercially, requiring the seller to
engage a federally licensed firearms dealer so that a national instant criminal background check, known as
NICS, can be initiated. This is the standard currently in use for all commercial firearms purchases at gun
shops, gun shows, and for purchases made from reputable dealers on-line using the internet. HB 650-FN would
not require any sale that is non-commercial in nature, a private sale, a transfer or an exchange of a firearm
between individuals provided that neither party to the transaction is a prohibited person (i.e., a convicted felon,
a domestic abuser, or anyone who is prohibited from owning or possessing a firearm under 18 U.S.C section
922(d) or pursuant to state law.) This bill is a common sense approach to protecting the community while
not impeding a law abiding citizen’s rights under the Second Amendment. Since 1998, New Hampshire has
conducted well over 1 million background checks through NICS. In most cases, the NICS check is completed
in a few minutes, and with over 300 million firearms in the United States — and that number is growing each
year — conducting background checks for all commercial purchases is a common sense approach to sensible



6 MARCH 2015 HOUSE RECORD 419

firearms safety. According to F.B.I. statistics, NICS is customarily available 17 hours a day, seven days a
week, including holidays except Christmas. Nationally since mandatory backgrounds checks became law in
1998, more than 1,000,000 disqualified persons have been prevented from owning or possessing a firearm.
Polls have indicated an overwhelming majority of New Hampshire residents, New Hampshire gun owners,
and NRA members favor background checks for firearms purchases, and HB 650-FN is supported by the New
Hampshire department of safety.

HB 653-FN, prohibiting the use of sex offender registry information for the purpose of harassing, intimidating,
or threatening a registered sexual offender or offender against children, or any family member, employer or
landlord of such person. MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS.
Rep. John F. Martin for the Majority of Criminal Justice and Public Safety. This bill creates a special class
of victims for offenses already covered by other statutes. Prohibiting the use of the sex offender registry is
not enforceable as written, as there are multiple registries, state and federal, located online. Additionally the
cost to upgrade the DOS website would run into tens of thousands of dollars. Vote 10-6.

Rep. Dick Marston for the Minority of Criminal Justice and Public Safety. This bill prohibits the use of
sex offender registry information found on the department of safety’s website for the purpose of harassing,
intimidating, or threatening a registered sex offender or offender against children, or any family member,
employer, or landlord of such person. The department would be required to post on the website a warning
against such prohibited use of the website information and requiring users to acknowledge these prohibitions
prior to accessing the website. There have been a number of instances where registered sex offenders have
been harassed and even injured, and landlords pressured who have provided them with housing. Although
this law would not be a panacea, it might at least make someone think twice before misusing the information
in this way. We are not sure at this point what would be involved technically to facilitate acknowledgement
of the warning before accessing the site but we assume it would be technically possible.

HB 669-FN-L, requiring law enforcement agencies to report on the receipt of certain equipment and grants
from the federal government and on the deployment of tactical teams. MAJORITY: INEXPEDIENT TO
LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. Arthur E. Barnes for the Majority of Criminal Justice and Public Safety. This bill would require mu-
nicipal agencies to develop and submit reports on receipt of surplus military equipment, grants and tactical
team deployment. After development the report must be submitted to a number of different state agencies.
The committee felt the cost of staff to comply, develop, copy and submit the reports created an Article 28-A
conflict. Vote 11-4.

Rep. Ed Comeau for the Minority of Criminal Justice and Public Safety. This bill adds Chapter 106-L and
106- L:2. and requires towns in receipt of equipment paid for through federal grants from: department of
defense; homeland security; department of justice; office of national drug control policy and department of
the treasury; to provide a report which would contain the outcomes caused by the use of Federally granted
equipment by law enforcement. The report would contain; ancillary cost associated with the use of such equip-
ment; which law enforcement agency used the equipment; where the equipment was used; and the reason for
deploying the equipment by law enforcement. The report would contain the type of warrant executed and if a
no- knock provision was used; Number of arrests made; contraband or property seized. The report would show
if an armored personnel carrier was used and why it was needed; firearm discharges; demographic makeup
of the encountered; law enforcement injures or deaths. It also adds section 106- L:3 annotating the reporting
format to be used. It has been argued that HB 669-FN places an undue financial burden upon the towns and
their agencies; and it is an unfunded mandate which is unconstitutional, per 28-A. It is the minority opinion
that this information is already compiled by law enforcement and is readily available and can easily be placed
in a report, such as RSA 91:A provides. It is the minority opinion that the influx of federally granted equip-
ment received by towns, without oversight to their use in civilian Law Enforcement, is a detriment. That the
report will support the publics right to know how this specialized equipment is being used and its positive
and negative effects on local communities.

HB 685-FN, prohibiting a state agency, state employee, or political subdivision from enforcing any federal
law regarding a firearm, firearm accessory, or ammunition. MAJORITY: INEXPEDIENT TO LEGISLATE.
MINORITY: OUGHT TO PASS.

Rep. Geoffrey D. Hirsch for the Majority of Criminal Justice and Public Safety. Come January of 2016,
should local police face criminal prosecution for assisting federal agents in controlling weapons and ammu-
nition during a drug bust or terrorist action? In May of 2016, can local marine patrol assist the coast guard
in a drug or human trafficking incident that involves firearms without facing criminal charges? HB 685-FN
creates such criminal charges against local law enforcement. The bill is fundamentally problematic by stating
that only laws adopted after the effective date of the bill will apply. This will lead to dangerous confusion as
time passes and new federal laws are implemented or old laws revised. At critical moments do we want local
law enforcement wondering which federal laws can or cannot be enforced? HB 685 is attempting to solve a
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problem that does not exist. It does hold the potential for many unintended consequences both in the area of
public safety and in the performance of our local and state law enforcement. Assuming that any law or group
of laws has reached an arbitrary ceiling beyond which one must not go is not just bad public policy; it is a
disservice to the evolving needs of its citizenry. Vote 12-5.

Rep. John A. Burt for the Minority of Criminal Justice and Public Safety. This bill prohibits, with penalties,
the use of state or local government resources to enforce future federal statutes in the area of firearms. This
bill relies upon Article 7 of the NH Constitution, the 10th amendment to the US Constitution and recent US
Supreme court cases like the 1997 case, Printz v. US, in which Justice Scalia held: “the federal government may
neither issue directives requiring the States to address particular problems, nor command the states’ officers,
or those of their political subdivisions, to administer or enforce a federal regulatory program.” The minority
believed that passage of this bill is an important first step to establishing a proper balance between what the
state should pay for the enforcement of and what the federal government should pay for the enforcement of.

EDUCATION

HB 124, relative to the implementation of new college and career readiness standards. OUGHT TO PASS
WITH AMENDMENT.

Rep. Glenn Cordelli for Education. This bill, as amended, requires that the state board of education conduct
public hearings regarding proposed standards, one in each executive council district. This bill does not apply
to common core state standards. The bill further requires a complete evaluation of the proposed standard(s) to
be provided by the legislature. The majority believes it is better to be open, communicate and have thorough
debate on standards before, rather than after and option. This bill is about an open, transparent adoption
process. Vote 16-5.

HB 276, providing that school districts shall not be required to adopt the common core standards. MAJOR-
ITY: OUGHT TO PASS WITH AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Rick M. Ladd for the Majority of Education. In 2010 the state board of education adopted the common
core state standards in math and language arts. In accordance with RSA 186:8, the state board of education
shall adopt rules relative to minimum curriculum and educational standards for all grades of the public schools.
The standards delineate what students should know and be able to do at each grade level. School districts
desiring to adopt their own standards have been told by NH DOE that they are not required to participate in
the common core state standards; however, districts must comply with statewide assessments that measure
common core standards if the districts desire to receive Title I funding (elementary secondary education act).
As amended, this bill provides a school board that elects not to implement, or participate in common core
state standards, or any other minimum educational standards adopted by the state board pursuant to rules
or adopted by the state board in any other fashion to adopt and implement standards of its own that either
meet or exceed those of the state. This is truly an effort to preserve local control from the ever-encroaching
federal department of education’s controlling footprint. Vote 12-9.

Rep. Mary Heath for the Minority of Education. The minority believes HB 276 is unnecessary. Neither the
NH department of education nor the NH state board of education mandate that local school districts adopt
the common core. The commissioner of education has explained that it is not a requirement and does not
impact any funding issues.

HB 303, relative to statewide assessment standards and relative to parental consent for psychological ser-
vices to students. MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS WITH
AMENDMENT.

Rep. James Verschueren for the Majority of Education. This bill consisted of two somewhat unrelated sections.
Section I proposed additional criteria for the adoption of statewide educational improvement and assessment pro-
grams. Section II proposed that no psychological services shall be provided without written consent of the pupil’s
parent or legal guardian, except as ordered by a court. The majority vote in favor of ITL consisted of individuals
opposed to one or the other, or both of the sections. Section I added language that was deemed confusing and/or
duplicative of language already in statute. Section II was objected to more vigorously on multiple grounds. The
language was ill-defined; parental rights are already protected by existing statute and the restriction proposed was
of such severity that school personnel would be prevented from acting in the best interest of the child. Vote 12-9.
Rep. Victoria L. Sullivan for the Minority of Education. The minority believes that this bill defines the criteria
that shall be used in the development of statewide assessments. This clarifies that the assessment will not be
used to assess dispositions, attitudes and behaviors. This bill also adds the protection that no psychological
services shall be provided without parental consent.

HB 332, relative to school district policy regarding objectionable course material. MAJORITY: OUGHT TO
PASS. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Victoria L. Sullivan for the Majority of Education. This bill requires parental notification no less than
two weeks prior to the teaching of materials involving human sexuality, or human sexual education. This bill
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also requires said material be made available for parental/guardian review. This bill will also open commu-
nication between schools and parents, resulting in greater parental engagement and necessary conversations
with their children regarding these sensitive issues. Vote 10-9.

Rep. Mary Heath for the Minority of Education. The minority believes the content of HB 332 currently exists
within the NH minimum standards which has set guidance in this area for local school districts.

HB 519, establishing a committee to study department of education policies affecting dyslexic students.
OUGHT TO PASS.

Rep. John L. Balcom for Education. It is the intent of the bill that this committee will study the condition of
dyslexia within NH schools. The goal of this committee is to publish findings which include successful inter-
vention methods and effective corrective processes such as Orton-Gillingham. Vote 17-4.

HB 520, establishing privacy protections for student online personal information. MAJORITY: OUGHT TO
PASS. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Glenn Cordelli for the Majority of Education. This bill deals with data protection at the state level. This
bill applies to local district use of online K-12 systems. It prohibits the system operators from using student
data to develop advertising, or selling the information. It requires them to use reasonable security measures
and remove information when requested. This bill is modeled after a California bill that passed their legis-
lature unanimously. Vote 10-9.

Rep. Andrew R. Schmidt for the Minority of Education. While this bill is well intended, and there is a compelling
need for student data privacy protection, this bill has serious short comings. It lacks enforcement mechanisms
or penalties for resolutions. In fact the bill fails to define who constitutes an aggrieved party. Finally, this is
modeled on California legislation that has not been implemented, so we do not have the benefit of experience.

HB 555, relative to participation of chartered public school students in school district co-curricular activities.
OUGHT TO PASS WITH AMENDMENT.

Rep. Glenn Cordelli for Education. This bill as amended provides public charter students with the right to
participate in co-curricular activities in their resident districts. Current statutes already provide this oppor-
tunity to non-public and home school students. Vote 18-3.

HB 578, relative to state board of education compliance with unfunded federal education mandates. WITH-
OUT RECOMMENDATION. Vote 10-10.

Statement in Support of Ought To Pass

This bill identifies the ever- increasing federal footprint and resultant unfunded costs downshifted to state
and local education. As in programs established in support of the Individual Disabilities Education Act
(IDEA) federal mandates once promised at 40% are in reality 17%, leaving the difference to state and local
tax-payers. This bill states that the state board shall not adopt rules that require a school district to comply
with a federally mandated curriculum, method of instruction or statewide assessment program that is not
fully paid by federal funds. Rep Rick Ladd

Statement in Support of Inexpedient to Legislate.

This bill has far reaching negative implications for the state and local school districts. It also counteracts
existing RSA’s and rules and seriously limits the capacity of the NH department of education to carry out
the responsibilities assigned to them by the general court. This bill is not in the best interest of children and
local school districts. Rep. Mary Heath

HB 603, relative to student exemptions from assessments, questionnaires, or surveys. MAJORITY: OUGHT
TO PASS WITH AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Ralph G. Boehm for the Majority of Education. This bill gives parents the right to remove their child from
taking the state annual assessment. Thus, reinforcing parental rights as to their control of what their children
have access to. The amendment removes part of the bill that was passed earlier this session in HB 206. Other
states are allowing parents to exempt their children from testing without any loss in federal funds. The number
of students not taking the test should not statistically jeopardize any comparison with other schools. Vote 11-10.
Rep. Mary Stuart Gile for the Minority of Education. This bill requires school districts to adopt a policy al-
lowing a student to be exempted without penalty from any assessment, questionnaire or survey based on the
parent/guardian’s determination that the material is questionable. The minority supports RSA 193-C:4 which
requires the state board of education to adopt rules relative to RSA 541-A regarding student exemption from
assessment programs. The minority is also concern that the bill does not provide constructive alternative
activities for students who are exempt. Doing nothing/punishment are not acceptable.

ELECTION LAW

HB 112, relative to domicile for voting purposes. MAJORITY: OUGHT TO PASS WITH AMENDMENT.
MINORITY: INEXPEDIENT TO LEGISLATE.
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Rep. Adam R. Schroadter for the Majority of Election Law. This bill puts into statute the current guidelines
used by the supervisors of the checklist when registering a person to vote. The guidelines are in the proce-
dure manual used by election officials. Adding them to statute makes them more accessible to everyone. New
Hampshire law technically requires documentary proof of citizenship, age, and domicile in order to register
to vote. However, election officials are empowered to accept any kind of proof “deemed reasonable” by them
to satisfy these criteria. Election officials and voter registrants alike are often uncertain what qualifies as
domicile for voting purposes. This bill, as amended, identifies general qualifications that may be considered
sufficient, such as where the person owns or rents property that they primarily live in, or enrollment and
attendance at a college or university in New Hampshire. Vote 9-8.

Rep. Wayne M. Burton for the Minority of Election Law. This bill as amended encodes a partial list of fac-
tors in state law that might be considered by election officials in establishing a person’s domicile for voting
purposes. Five of the factors refer to how a person’s residence is established by other statutes enacted for
purposes other than voting. For voting eligibility purposes, current “domicile,” not long-term residence is
required by the NH Constitution. One of the factors listed in the amendment, for example, is demonstrating
eligibility to procure a NH hunting or fishing license. Since both require that a person live in NH for two
years they are impermissible as criteria for establishing voter eligibility. Another example is possessing a
NH driver’s license which requires that a person intends to remain in NH either permanently or indefinitely
to qualify as a resident. Under the NH Constitution as interpreted by the courts, intent to remain in NH
cannot be considered in determining a person’s voting eligibility. Because the list of factors in the amended
bill, if made a part of a statute, could be confused by election officials as requirements, the minority believes
those factors which are already included in the secretary of state’s guidelines are sufficient to inform elec-
tion officials of determining a person’s eligibility to vote. The current process has been well established and
is working well. Therefore the minority of the Election Law Committee believes this bill is both unnecessary
and potentially damaging to the integrity of our most precious right, that of casting our vote.

HB 328, relative to delivery of absentee ballots. OUGHT TO PASS.

Rep. James P. Gray for Election Law. RSA 657:17 requires that voters mail their absentee ballots or “person-
ally deliver it to the city of town clerk from whom it was sent.” HB 328 will allow a spouse, parent, sibling
or a child to deliver the ballot to the clerk. The committee took note that a ballot rejected by the clerk can be
placed in a mail box by the same person who presented it to the clerk and when it is delivered by the post
office that ballot will be accepted. The majority of the committee believes that accepting ballots from the
family members listed in the bill is appropriate and will not degrade the legitimacy of the absentee ballot
process. Vote 12-6.

ENVIRONMENT AND AGRICULTURE

HB 373, establishing the red-tailed hawk as the New Hampshire state raptor. MAJORITY: OUGHT TO
PASS. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Peter W. Bixby for the Majority of Environment and Agriculture. This bill, brought at the request of
4th graders from Hampton Falls, would designate the red tailed hawk as the New Hampshire state raptor.
Students noted that several of the bird’s characteristics make it a good symbol for the state: adaptability, at-
tentiveness to family, and strong, determined presence. While this raptor is not unique to our state, one great
advantage is its familiarity. It is easy for our citizens to look up and spot this noble looking bird. Vote 10-8.
Rep. Christy D. Bartlett for the Minority of Environment and Agriculture. It’s always tough to oppose a
group of 4th graders who are counting on the committee to pass a bill they’ve presented. However, this bill
split the committee as many of us didn’t feel that NH needed another “state bird” even if this one is a raptor.
Additionally, the red-tailed hawk is ubiquitous to the entire country and not unique to NH. If a state raptor
is absolutely necessary, it should seem that a pick of the 5 species that are threatened or endangered might
have been more deserving, if the intention is to draw attention. During a budget year when our energy and
efforts should be directed elsewhere, it would seem that a more valuable educational lesson would be that
not all bills are passed.

HB 609-FN, relative to hydraulic fracturing. MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY:
OUGHT TO PASS.

Rep. Warren J. Groen for the Majority of Environment and Agriculture. This bill would ban hydraulic frac-
turing for gas and oil in New Hampshire and also ban the treatment of fracking waste at New Hampshire
municipal waste treatment facilities, neither of which is done in New Hampshire today. Three hundred tril-
lion years ago, when the granite features of New Hampshire were formed, the heat was so intense that all
the petroleum deposits were vaporized. Therefore there is no need to frack for something that doesn’t exist
here. Any businessman that tried to make a living hauling fracking waste to New Hampshire would go broke
at the start and take his banker down with him. No sewage treatment system in New Hampshire would, or
could legally, accept the untreated waste if it did arrive here. The Department of Environmental Services
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believes that the bill is not necessary because we will never frack for oil and gas, and because we already
have regulations that would prevent fracking waste from entering our wastewater treatment facilities. The
majority of the E&A committee agrees. Vote 12-6.

Rep. Christy D. Bartlett for the Minority of Environment and Agriculture. At this time, there is no evidence
of oil shale or any other energy deposits in the Granite State that may require fracking to extract. Yet, en-
ergy industry lobbyists opposed this bill prohibiting fracking. In fact, there are significant concerns for NH
stemming from fracking in other states. Testimony opposed to the bill concentrated on the remote possibility
of drilling here. But this gives a false sense of security and ignores the impacts of fracking beyond the act of
drilling. There are additional risks, and the bill addresses them by prohibiting the importation of wastewater
and solid waste from fracking operations in other states. If brought to NH for treatment, these hazardous
wastes have the potential to affect local groundwater and drinking water supplies. As other states act to
control these risks, NH may become an economical option for fracking wastewater disposal. This bill would
send the message that we do not want other states’ hazardous wastes.

HB 660-FN, relative to small farms and farmstands. MAJORITY: INEXPEDIENT TO LEGISLATE. MI-
NORITY: OUGHT TO PASS

Rep. John T. O’Connor for the Majority of Environment and Agriculture. This bill will allow only small farms
(defined in the bill as under $100,000 gross sales per year) to be exempt from all state and local building
codes, environmental laws, labor laws, safety and health codes, federal meat inspection programs, or any other
statute that may be related to small farms. The exemption includes the sale of non-inspected and potentially
hazardous foods, which could then be sold at retail stores and restaurants. In addition, the bill requires that
the Department of Agriculture, Markets and Food (DAMF) maintains documents on each individual farm to
include types of foods and dollar values of every sale, barter and trade. DAMF stated that they are unsure
what the bill would require of them. The majority of the committee is in agreement that we need to help the
viability of small farms. To that end, we recently passed The Homestead Food Act, which exempted farmers
with sales under $20,000 from licensing and inspection requirements for non-hazardous value-added products.
E&A has three other bills in committee also aimed at reducing the regulations for small farmers. We feel
that, due to the potential risks to public health and safety, this bill goes too far. Both DAMF and the farm
bureau oppose the bill. Vote 14-4.

Rep. Warren J. Groen for the Minority of Environment and Agriculture. This bill was broad in its scope, but
solid in its goals. The minority believes that a “retain” motion was in order so the bill could be analyzed and
tweaked for the benefit of NH’s small farmers. These farmers suffer under burdensome regulations that do
not comport to our state’s motto of “Live free or die.”

EXECUTIVE DEPARTMENTS AND ADMINISTRATION

CACR 10, Relating to term of office. Providing that beginning with the 2018 general election, there shall be
a 4-year term of office for governor. INEXPEDIENT TO LEGISLATE.

Rep. J.R. Hoell for Executive Departments and Administration. This constitutional amendment would change
the office of governor from a 2 year term to a 4 year term. The committee had concerns that additional money
which would be poured into our state for this high level race would further degrade the very personal side
of the NH elections. Further concerns expressed during the executive session were that the governor would
be less responsive to the people as there was a longer period of time before they would be back in front of
the citizens for a re-election campaign. The committee felt that this was a solution in search of a problem as
only one governor was not re-elected over the last 20 year period. With the other state level offices serving
a two year term, the committee saw no need to change just the term of the governor. Lastly, unlike other
states that have four year terms for the office of governor, there is no recall provision in either our statutes
or in our constitution. Vote 9-5.

HB 113, designating the mastodon as the official state fossil. INEXPEDIENT TO LEGISLATE.

Rep. John Sytek for Executive Departments and Administration. This bill would designate the mastodon
as the official state fossil (as does Michigan). It is the result of the third (now fourth) grade class project at
Bradford elementary school. The committee was impressed with the quality of the effort. The pupils enlisted
the aid of both UNH and Dartmouth professors. Three well-spoken pupils stated their case in testimony
before the committee. However, the committee felt that New Hampshire has enough cultural and historical
artifacts such as our state motto, flower and bird. There was no compelling evidence to indicate that the lack
of a state fossil would detract from the imagery of our state nor would adding this designation significantly
complement the extant array of our state emblems. Vote 11-4.

HB 141, relative to rulemaking authority concerning work schedules in pharmacies. OUGHT TO PASS
WITH AMENDMENT.

Rep. Peter B. Schmidt for Executive Departments and Administration. This bill as amended expands rule-
making authority in the board of pharmacy to permit the board to address the current critical pressurization
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of work schedules and work responsibilities in some pharmacy settings. The committee received persuasive
oral and written testimony detailing stressful and unhealthful circumstances which are not in the public
interest and could credibly threaten public safety. Granting this additional rulemaking authority will en-
able the board of pharmacy to create flexible work rules to alleviate current inappropriate conditions, while
permitting businesses to manage their personnel for a high degree of efficiency and productivity. Vote 10-5.

HB 279, establishing a commission to study the economic impact of the arts and culture in New Hampshire.
OUGHT TO PASS WITH AMENDMENT.

Rep. Jacalyn L. Cilley for Executive Department and Administration. This bill establishes a commission
tasked with studying the economic impact of arts and cultural activities in New Hampshire. The committee
heard testimony that this is a vibrant sector of our economy, but for which there is currently no concrete
quantitative assessment of its contribution to our overall economy. The amendment by the committee extends
the deadline for the report by this commission to November 1, 2016 to allow the commission to do a compre-
hensive assessment and also includes the provision that the commission shall make recommendations for the
enhancement and expansion of this sector of the economy. Vote 12-4.

HB 286, relative to permits issued by building inspectors. OUGHT TO PASS WITH AMENDMENT.

Rep. Steven P. Beaudoin for Executive Departments and Administration. This enabling legislation, as amend-
ed, will allow a municipality to authorize a building inspector or code enforcement official to consider deed
restrictions and covenants prior to issuing a building permit. Currently, this is not allowed under statute
and code enforcement officials’ hands are tied leaving enforcement of covenants a civil matter. Though zoning
may allow certain structures and land uses, oftentimes covenants and deed restrictions prohibit them. This

bill will allow an official the ability to take those into account if the municipality chooses to adopt a process
to do so. Vote 12-2.

HB 325, relative to the release of the names of winners of multi-state lotteries. INEXPEDIENT TO LEGISLATE.
Rep. Gregory G. Smith for Executive Departments and Administration. This bill would allow winners of
multi-state lotteries (e.g. Powerball) to remain anonymous. A majority of the committee felt that although it’s
understandable why some winners might not want their names released that the principle of transparency
was paramount to ensure that the public maintain confidence in the integrity of such games. There was also
concern that this law would illegally attempt to bind out-of-state interests since it only affected multi-state
lotteries. Current law already allows winners who wish to remain anonymous to have winnings paid to an
anonymous trust. Vote 12-4.

HB 410, relative to the uniform anatomical gift act. INEXPEDIENT TO LEGISLATE.

Rep. Mark L. Proulx for Executive Departments and Administration. This bill was written to repeal a provision
in NH law that prohibited the sale of body parts harvested after a person’s death. The purchase and sale of
human organs is prohibited by the National Organ Transplant Act, therefore this change to state law would
not permit the sale of organs in New Hampshire. The only country we were aware of that does allow this is
Iran. The committee felt that repeal of RSA 291-A:16 was not prudent and could only lead to confusion over
the state of the law. Vote 12-3.

HB 413-FN-A, establishing the governing board of polysomnographic technologists within the allied health
professionals. INEXPEDIENT TO LEGISLATE.

Rep. J.R. Hoell for Executive Departments and Administration . The bill would have created a governing
board and a licensing system for polysomnographers [sleep technicians]. These technicians work under a
doctor’s direct supervision, do not administer any medicines, have only minimal contact with their subjects,
and are not permitted to perform any medical procedures at all. The committee thought that establishing a
new board (more state government) and the mechanism of licensing were not warranted for these technicians
who are presently under the respiratory board. In addition, there is already a national registration program
for polysomnographers which seems to fill the need. Furthermore, language in the bill left members of the
majority concerned as the initial requirements for license included: “be of good moral character” and “dem-
onstrate sufficient evidence of good professional character and reliability...” While these are good attributes
and worthwhile traits for those engaged in the profession, these are not metrics by which a board can create
definitive and subjective criteria to grade someone. Some of the majority thought that inclusion under the
medical technician board (registration) would address the potential concerns of the sponsors. Vote 9-4.

HB 427, relative to the definition of the New Hampshire fire code. MAJORITY: OUGHT TO PASS WITH
AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Jeffrey P. Goley for the Majority of Executive Departments and Administration. This bill as amended
will update the New Hampshire fire code from the 2009 edition to the current 2015 codes and gives the state
fire marshal time to provide the updated information and training to those affected by the change before the
new codes become law. The updates were reviewed and recommended by the state fire marshal and the board
of fire control. This 11-member board advises the state fire marshal and is comprised of representatives from
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the following industries (1) manufacturing, (2) the storage of petroleum products, (3) the position of forest
fire warden and who is a chief of a volunteer or full-time fire department, (4) fire insurance underwriting,
(5) the position of chief of a municipal fire department, (6) a registered architect, (7) a chemical engineer, (8)
an electrical engineer, (9) the position of chief of a volunteer fire department, (10) natural gas distribution,
and (11) propane gas distribution. Additional stakeholders that provided input on this bill represented: the
building code review board, the department of health and human services, health care engineers, the depart-
ment of education, the association for assisted living, nursing home facilities, and the lobbyist for the home
builders and commercial contractors. None of these parties testified in opposition to the bill. If this bill is
adopted, all of the amendments to the state fire code that had been previously approved by the legislature
and are currently in place will be carried forward. These amendments include exempting the requirement
for residential fire sprinklers, any referenced permits in the code, corn mazes and allowing alternative stair
configuration in establishing dwellings. Vote 11-3.

Rep. J.R. Hoell for the Minority of Executive Departments and Administration. The bill updates the stan-
dards used within the state for all new building construction or renovation, building operation and mainte-
nance, fire department access, and hazardous material storage. The current edition of this standard used in
the state is the NFPA 101: Life Safety Code 2009 edition and the Uniform Fire Code NFPA 1, 2009 edition,
as published by the national fire protection association just 6 years ago. The bill simply changes the date
to the most recent edition of the manual, however, the changes made over the last 6 years were extensive
and included such restrictions as: “no hibachi, grill, or other similar device used for cooking, heating, or any
other purpose shall be used....within 10 feet (3m) of any structure.” Reviewing the website for the NFPA
showed that these standards have only been adopted statewide by 19 other states. The website also showed
that the NFPA has already published the first update to this manual, yet the manual has only been in use
for 2 months. The minority felt that this bill to mandate the adoption of the new standards was premature
and the changes contained needed additional vetting prior to their adoption. The committee membership had
significant concerns about the costs to the taxpayers for upgrading the public buildings to these new specifica-
tions during future renovations. Members thought that retaining the bill would have been a better choice so
a more thorough review of the changes could be done instead of pushing this bill through.

HB 448, establishing February 6 as Ronald Reagan Day. INEXPEDIENT TO LEGISLATE.

Rep. Gregory G. Smith for Executive Departments and Administration. This bill would require the governor
to annually declare February 6 as “Ronald Reagan Day.” A majority of committee felt that although President
Reagan might have had a significant impact on American history that such proclamations should be limited
to those who have a strong and unique connection to the State of New Hampshire and are not honored in
other ways. President Reagan has many tributes already including Reagan National Airport, the USS Ronald
Reagan aircraft carrier, and in New Hampshire a peak in the White Mountains. On that basis we voted to
ITL this bill. Vote 9-5.

HB 454, relative to the commandant of the veterans’ home. INEXPEDIENT TO LEGISLATE.

Rep. J.R. Hoell for Executive Departments and Administration. The bill sought to make the position of com-
mandant an honorably discharged veteran who would have a fixed three year term. The section of the bill
that created the three year term, was the issue that the majority of the committee felt would have unintended
consequences. During the executive session, issues like getting good applicants for a three year term may be
a real issue. While the goals of the bill were laudable, the potential downsides of shifting from an open ended
position to this fixed term outweighed the benefits. Vote 12-3.

HB 455-FN, relative to the board of managers of the New Hampshire veterans’ home. OUGHT TO PASS
WITH AMENDMENT.

Rep. Jacalyn L. Cilley for Executive Departments and Administration. This bill increases the membership
of the board of managers of the New Hampshire veterans’ home, requires the board to meet at a specified
interval and eliminates compensation for the secretary of the board. At the request of the commandant and
the president of the board, the committee amended the bill to change the interval of the board meetings
from “monthly” to quarterly. We heard testimony that the board currently meets on a quarterly basis and as
frequently as necessary between those meetings. The committee unanimously agrees this is the appropriate
approach. Vote 15-0.

HB 632-FN, relative to fiscal impact statements submitted by agencies adopting a rule under RSA 541-A.
INEXPEDIENT TO LEGISLATE.

Rep. John Sytek for Executive Departments and Administration. The committee found the intent of this bill
laudable. It would attempt to foster an inviting atmosphere for small business to come to and to stay in New
Hampshire. The bill would accomplish this by reining in burdensome administrative rules on businesses.
How it would accomplish this would be by requiring an analysis of the cost of the proposed regulation versus
the benefit. So far, so good. But the analysis specified in the bill is lengthy, complex, and often unknowable.
We need only look at our own fiscal notes to see how daunting this process can be. The committee received
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a letter signed by virtually every commissioner in state government. While not at all opposed to the goals
of the bill, they expressed concerns that their departments did not have staff with sufficient expertise to
perform such analyses. Nor did they have the budget to hire outside consultants to meet the requirements
of this bill. Because of this enormous devil in the details, the committee, with regret, could not support the
bill as written. Vote 12-2.

FINANCE

HB 563-FN, relative to funding for chartered public school pupils. MAJORITY: OUGHT TO PASS WITH
AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Kenneth L. Weyler for the Majority of Finance. In a study last year, looking at the financing for charter
schools, the committee learned that once the startup federal grant expired the charter schools were strug-
gling financially. In 2009 we added $2,000 to the adequacy amount that was given for every public school
student. At the time this brought spending for charter students to 45% of the average spent for other public
school students. In the last 6 years, as spending has increased locally for the other public school students,
the amount for charter students fell to only 40%. The original bill called for indexing charter students to
50%, but due to financial constraints, the amendment reduces that. As amended, HB 563 adds the CPI to
the $2,000 or an increase of $36 per student for 2016-17 (FY2016). For 2017-18 (FY2017), the amount per
charter student increases by $1,036 and will be increased by CPI going forward. VLACS will benefit from
the CPI adjustment on the $2,000, but will not receive the extra $1,000. The total general fund cost for the
biennium is $4.7 million. Vote 14-10.

Rep. Susan M. Ford for the Minority of Finance. While the minority of the committee believes in the goal of
HB 563, there is significant concern about the process. HB 563 is a stand alone bill that adds additional mon-
ies to the charter school allocation. After studying the charter school funding in a study committee last year,
Finance Committee Division II agrees that some charter schools will need additional funds for sustainability.
Division II is currently developing the 2016-2017 department of education budget, and there are questions
about all adequacy grants that are distributed to public schools. The minority of the committee would prefer
dealing with all of these aspects of public school funding within the budget process as is the custom. A vote
of inexpedient to legislate would allow the committee to develop a fair budget for all public school funding,
both public charter schools and town and city public schools.

FISH AND GAME AND MARINE RESOURCES

HB 298, relative to the seasons for taking game animals and game birds with the use of bait. MAJORITY:
INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS WITH AMENDMENT.

Rep. Ivy C. Vann for the Majority of Fish and Game and Marine Resources. The committee believes that, in
light of last year’s legislation on this same topic, we should allow the fish and game process to work before
we make any additional changes. Vote 12-2.

Rep. James A. Spillane for the Minority of Fish and Game and Marine Resources. The length of the baiting
season as set by rules by fish and game has a detrimental economic impact upon all business that support
and supply the sport of hunting. To benefit economic growth within New Hampshire for tourism and the
sportsman industry, the state should extend the baiting season

HB 336, relative to seasons for hunting by crossbow. MAJORITY: OUGHT TO PASS WITH AMENDMENT.
MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. James A. Spillane for the Majority of Fish and game and Marine Resources.. This is a very strong bill,
supported by fish and game, which cleans up some mistakes originally made when including crossbow use in
the regular firearms season. Passing this bill allows crossbow hunters to use that bow for the taking of the
other large game species in New Hampshire, not just whitetail deer. Vote 10-3.

Rep. Shari L. LeBreche for the Minority of Fish and Game and Marine Resources. It is understandable to
use a crossbow if a hunter has a disability. To open the season to all hunters to allow for the taking of any
game bird or game animal, other than deer is unsportsmanlike.

HEALTH, HUMAN SERVICES & ELDERLY AFFAIRS

HB 564-FN, relative to prior authorization for certain prescription drugs. OUGHT TO PASS WITH AMEND-
MENT.

Rep. Susan Emerson for Health, Human Services & Elderly Affairs. This bill addresses a problem with a
very narrowly defined patient population. The committee heard extensive testimony to a flawed process in
prior authorization of medication used to treat mental illness for this covered under medicaid managed care
putting the health of patients and the general public at risk. This bill as amended reverses prior authoriza-
tion for specific classes of medications used to treat serious mental illness, including major schizophrenia,
depression, and bi-polar disorders. Vote 13-4.
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HB 593-FN, permitting qualifying patients and registered caregivers to cultivate cannabis for therapeutic
use. MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. Joanne A. Ward for the Majority of Health, Human Services & Elderly Affairs. The department of
health and human services is working to implement the medical cannabis program for the state as passed
in previous legislation in the last session. The majority believes that changes to the law should not be made
until the program is operating and experience is gained regarding how well the alternative treatment centers
are meeting the needs of patients. Vote 9-8.

Rep. Susan J. Ticehurst for the Minority of Health, Human Services & Elderly Affairs. Therapeutic cannabis
relieves pain and prolongs life for seriously ill patients. Unnecessary suffering is caused by denying patients
permission to produce their own therapeutic substance while waiting for dispensaries to become operational.
Once dispensaries open, patients who lack the economic resources to purchase from a dispensary, or who live
prohibitively far from a dispensary, must have the ability to produce this natural herb, in limited quantity,
under secure control, for their own therapeutic use.

JUDICIARY

HB 292, expanding the good Samaritan law to engineers and architects. MAJORITY: OUGHT TO PASS
WITH AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Frank H. Heffron for the Majority of Judiciary. This bill as amended grants immunity from civil suit to
licensed engineers and architects rendering assistance in certain emergencies. Engineers and architects can
provide invaluable advice or assistance in emergencies where the structural integrity of a building or portion
thereof is in question, but they are often reluctant to do so for fear of becoming liable for civil damages al-
leged to have been caused by their acts or omissions in providing such assistance. This bill offers reasonable
protections against the threat of such liability and will encourage more engineers and architects to provide
such assistance when it is most needed. The bill contains adequate safeguards against abuse. The architect
or engineer’s advice must be rendered in good faith, voluntarily and without compensation. The professional
must be licensed and must be acting under the direction of the director of the division of homeland security
and emergency management, the state fire marshal or a town or city emergency management director who
is managing a natural or human cause disaster or other life-threatening emergency. The immunity granted
by this bill does not apply to acts or omissions constituting gross negligence, or wanton or willful misconduct.
This bill as amended is supported by a broad range of public agencies and professional organizations and had
strong bipartisan support in the Judiciary Committee. Vote 13-2.

Rep. Michael J. Sylvia for the Minority of Judiciary. This bill which provides immunity to architects, engi-
neers, and architectural and engineering firms is unnecessary. The broad language in this bill covers ‘disaster
or other life-threatening emergency’ which might affect ‘any building, structure, or system, whether publicly
or privately owned.” These firms have lobbied heavily for the privilege to become volunteers. They receive
training from the Department of Homeland Security and in the event of a ‘life-threatening emergency’ are
empowered to condemn privately owned buildings, with no risk of being held liable. This bill shifts responsi-
bility for these decisions from public officials onto government trained ‘volunteers’ and unlike RSA 508:12-b
(immunity for volunteer/call fire and rescue) there is no accountability retained by the public body. This bill
is an assault on government accountability and transparency, and degrades the property rights of our citizens
under the guise of an emergency. We have suffered natural disasters in the past, there is no reason to think
we can’t meet future challenges without this bill.

HB 403-FN, repealing the law relative to providing certain parameters for access to reproductive health care
facilities. MAJORITY: OUGHT TO PASS. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Joseph M. Hagan for the Majority of Judiciary. This is a free speech issue, not a right-to-life issue.
Last term, RSA 132:27-132:30 was enacted that limited peaceful demonstrations by our citizenry. A Massa-
chusetts law, which is materially indistinguishable for the New Hampshire law was found unconstitutional,
unanimously by the Supreme Court of the United States. The majority of the committee supports repeal to
support our constitution and avoid costs of defending the indefensible. Vote 10-9.

Rep. Paul S. Berch for the Minority of Judiciary. The minority believes the legislature should not repeal a
recently enacted law while the constitutionality of that law is currently being determined by a federal court.
Traditional practice would suggest not interrupting that process. There are significant and material differ-
ences between the New Hampshire and Massachusetts law.

HB 443, clarifying the equity jurisdiction of the judicial branch family division. MAJORITY: INEXPEDI-
ENT TO LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. David Woodbury for the Majority of Judiciary. Under current law, the judicial branch family division
has the powers of a court of equity, not withstanding any law to the contrary. This bill makes that equity
power subservient to any other special provision made by law. A majority of the committee had difficulty un-
derstanding what practical effect this change would make in the jurisdiction and powers of the family division.
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It is also unclear what a “special provision” might be which would trump the family division’s equity power.
With these uncertainties in mind, a majority of the committee could not support this measure. Vote 12-6.
Rep. Kurt F. Wuelper for the Minority of Judiciary. This bill aims to clarify the boundary of the equity ju-
risdiction of our family courts. The minority believes this is a necessary step toward providing some certainty
about family court proceedings by simply clarifying that existing equity law remains in force and family courts
must comply with it.

HB 4486, relative to access to investigational drugs, biological products, and devices. MAJORITY: INEXPE-
DIENT TO LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. Joseph M. Hagan for the Majority of Judiciary. The intent of this bill is to allow persons with terminal
illnesses access to investigational drugs. Despite, the deepest compassion for our afflicted neighbors, the
majority felt this is not good legislation. First, the subject matter experts including the Federal Drug Admin-
istration (FDA) and the American Society of Clinical Oncologists oppose this concept. Secondly, no pharma-
ceutical company has supplied phase 1 drugs to terminally ill individuals nor would any results obtained from
treatment be valid for investigational purposes. Thirdly, the D.C. circuit has in en banc decision denied that
access to investigational drugs was a constitutional right. Lastly, it was of deep concern that unscrupulous
providers would prey on the vulnerable with treatments unlikely to have a positive clinical outcome but very
likely to drain family resources. Vote 10-5.

Rep. Michael J. Sylvia for the Minority of Judiciary. This bill would allow people with a diagnosed termi-
nal illness access to investigational drugs, biological products, and devices. The process of approval for such
products takes several years, time that people with a terminal illness do not have. In order to be eligible, a
patient must have a condition for which no FDA approved treatment is available, and the risk associated
with the treatment must be lesser than the underlying condition. It is a fundamental right of all people to
determine what choice is best in their life; the government should not interfere with the exercise of this right.

HB 461, prohibiting the use or application of foreign laws in the state court. MAJORITY: INEXPEDIENT
TO LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. David Woodbury for the Majority of Judiciary. This bill purports to ban the application of foreign law
in New Hampshire courts. However, the bill as drafted is such a mass of exceptions that it may be fairly
seen as all “hole and no cheese.” For example, exceptions are provided for choices of foreign law contained in
contracts; it does not apply to the exercise by religious courts of the normal functions of those courts; and it
does not apply in cases of conflict with federal treaties or international agreements to which the United States
is a party to the extent that such agreement or treaty preempts state law. Finally, this bill does not apply to
conflicts with New Hampshire law on the enforcement of foreign judgments. The proponents of this measure
did not provide the committee any specific instances where this bill, if passed, would apply or what it would do
for the legal system of this state. This bill is supposed to protect the citizens of this state from the imposition
of foreign laws, but the exceptions, required to conform to the United States Constitution are so broad as to
have no legal effectiveness. Foreign laws and foreign judgments have been applied in our courts for genera-
tions. This bill is an ineffective attempt to impose a legal system that is unwise and unworkable. Vote 12-1.
Rep. Robert Hull for the Minority of Judiciary. This bill aims to preclude the use of foreign law in New Hamp-
shire which would violate any fundamental right under the United States Constitution or the New Hampshire
Constitution. The minority felt this bill will give guidance to the courts and protect New Hampshire citizens
from the application of foreign law going forward.

HB 470, relative to jury nullification. MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT
TO PASS.

Rep. Paul S. Berch for the Majority of Judiciary. This bill seeks to allow juries in all courts — civil and crimi-
nal — to disregard the law when it considers verdicts. The Judiciary Committee by a bi-partisan 11-2 margin,
felt this bill would undermine the rule of law and respect for the legal system, allow prejudice to substitute
for considered application of the law, is anti-business and would most certainly allow for the conviction of
innocent persons. If each jury were to become a mini-legislature, there is no provision as to how and on what
basis a jury would analyze a law to see whether it should be followed or even how prosecution and defense
would make that argument. The committee was concerned that, under this bill, a jury could choose to ignore
the presumption of innocence and the need to prove guilt beyond a reasonable doubt. Popular defendants
could be acquitted regardless of guilt; unpopular defendants could be convicted regardless of innocence. The
committee also noted the probable unconstitutionality of this bill, and the difficulties that businesses would
have resolving conflicts in court, if juries could ignore the law in deciding disputes. Vote 11-2.

Rep. Michael J. Sylvia for the Minority of Judiciary. Governor John Lynch signed into law HB 146 in 2012
which acknowledged the right of a jury to judge the application of the law in relationship to the facts in
controversy. This change to the law was very much in keeping with the statement by former President John
Adams (1771): “It’s not only (the juror’s) right, but his duty, in that case, to find the verdict according to his
own best understanding, judgment, and conscience, though in direct opposition to the direction of the court.”
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Furthermore in a case from the 1790’s Chief Justice Jay authored the following as part of the majority deci-
sion: “It may not be amiss, here, gentlemen, to remind you of the good old rule, that on questions of fact, it is
the province of the jury, on questions of law, it is the province of the court to decide. But it must be observed
that by the same law, which recognizes this reasonable distribution of jurisdiction, you have nevertheless a
right to take upon yourselves to judge of both, and to determine the law as well as the fact in controversy.
On this, and on every other occasion, however, we have no doubt, you will pay the respect, which is due to
the opinion of the court: for, as on the one hand, it is presumed, that juries are the best judges of facts; it
is, on the other hand, presumable, that the court are the best judges of law. But still both objects are law-
fully, within your power of decision.” However, in 2014, the NH Supreme Court restated its opinion that, the
‘Wentworth instruction is sufficient notice to the jury of its right to judge both the facts and the law. The
Wentworth instruction reads: “If you have a reasonable doubt as to whether the State has proved any one or
more of the elements of the crime charged, you must find the defendant not guilty. However, if you find that
the state has proved all of the elements of the offense charged beyond a reasonable doubt, you should find
the defendant guilty.” The proponents for this bill argued that the Wentworth instruction is insufficient to
provide the necessary relief within the court system and that the current instruction does not go far enough
and that in fact, the jury has the right to judge the law as applied in that case. It is clear to the minority
that jurors are not being clearly advised of their rights and as a result defendants are not being afforded due
process. This is a fundamental function of our constitution.

HB 595-FN, relative to banning abortion after viability. MAJORITY: OUGHT TO PASS WITH AMEND-
MENT. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Claire A. Rouillard for the Majority of Judiciary. This bill, as amended, prevents a pregnant woman
from having an abortion post viability, except when necessary to preserve the life or health of the pregnant
woman, to remove a dead fetus, or to remove a fetus with severe anomalies incompatible with life. “Viability”
as defined in this amendment, is when the state of fetal development may be continued indefinitely outside
the womb naturally. The original house bill defined viability as a fetus with a post fertilization age of 21
weeks and 5 days, which was not supported by many medical experts who testified at the committee hear-
ing. The amendment states that viability and the decision to terminate a pregnancy shall be solely that of
the pregnant woman in consultation with her physician. The amendment further states that only a licensed
physician may perform a post viability abortion. The amendment provides that a physician who performs
an abortion in violation of this chapter shall be guilty of a class B misdemeanor and subject to disciplinary
action under RSA 329, which is the Physicians and Surgeons Statute.

HB 595 had issues involving its constitutionality, potential HIPAA violations, legal challenges on standing
enabling siblings to bring an injunction, as well as other enforcement issues. Lastly, the original bill was on
the road to litigation, with the cost paid by New Hampshire taxpayers. Because this is an important issue to
many, the committee felt a rewrite of the bill, with an amendment, was necessary Vote 12-7.

Rep. Timothy O. Horrigan for the Minority of Judiciary. The bill as amended totally replaced the original
bill. The minority believes that the amendment as passed needed additional work.

HB 606-FN-L, relative to costs for public records filed electronically. MAJORITY: OUGHT TO PASS WITH
AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Michael J. Sylvia for the Majority of Judiciary. The people’s right to access governmental records is an
important function of RSA 91-A. Maintaining transparency of government is one of our constitutional duties.
HB 606 incorporates similar concepts which were presented in three bills all addressing access to governmental
records under RSA 91-A:4 IV; HB 606, HB 138 and HB 656. All three sought to make clear that there should
be no fee charged for the inspection of records made available under 91-A. HB 606 as amended, also includes
access to online records without a charge. Vote 14-4.

Rep. Charlene F. Takesian for the Minority of Judiciary. This bill was originally submitted to allow for a
fee for actual costs to send information electronically. The committee had several bills submitted that dealt
with costs of public records and attempted to combine them into one bill. However, in the process the fee
to charge for electronic transmission was omitted. The minority believed that the original intent of the bill
should have been honored.

HB 613, relative to governmental records exempted under the right-to-know law. OUGHT TO PASS WITH
AMENDMENT.

Rep. Timothy O. Horrigan for Judiciary. This bill as amended protects the confidentiality of fish and game
licenses, and similar licenses. The names and addresses of license-holders would no longer be available when
right-to-know requests are made. Professional license-holders’ names would still be available. Vote 14-3.

HB 646-FN-L, allowing public bodies or agencies to charge for the costs of retrieval of public records under
the right-to-know law. MAJORITY: OUGHT TO PASS WITH AMENDMENT. MINORITY: INEXPEDI-
ENT TO LEGISLATE.

Rep. David Woodbury for the Majority of Judiciary. This bill threads the needle between an individual’s right
to free and full access to public records and the taxpayer’s right to be free from bearing the substantial costs



430 6 MARCH 2015 HOUSE RECORD

of unreasonable or abusive document retrievals. This bill permits a public body to levy a fee for a response
to a document request not to exceed minimum wage and only after the first hour, which is free of charge. No
charge may be made for minutes of meetings occurring within the year prior to the request. Charges may be
waived for those demonstrating an inability to pay like all compromises, this one imperfectly satisfies the
two sides, but does offer taxpayer an increased level of protection. Vote 14-4.

Rep. Michael J. Sylvia for the Minority of Judiciary. This bill would allow public bodies to estimate the time
required to retrieve records requested under the right to know law (RSA 91-A). If the time to retrieve records
is estimated to be greater than one hour, the person making the request might be required to make pay-
ment prior to the records retrieval. The committee heard from a number of public bodies reporting stories of
abusive requests under 91-A; missing from these stories was any substantive example of an abusive request.
Members of the public and the press strongly object to this bill and find the policy to be chilling to open and
transparent government. While compliance with 91-A carries a cost to public bodies, these costs serve as an
incentive to streamline records management to control costs. In the balance, we have a constitutional duty
to maintain transparency in government; this bill would be a step in the wrong direction.

LABOR, INDUSTRIAL AND REHABILITATIVE SERVICES

HB 267-FN, requiring employers to verify an employee’s eligibility to work in the United States. MAJOR-
ITY: INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. Brian Seaworth for the Majority of Labor, Industrial and Rehabilitative Services. This bill, as proposed,
would mandate the E-Verify system on the State and all political subdivisions, as well as all its contractors
and subcontractors. E-Verify is an Internet-based system that allows participating companies to compare
information from an employee’s form I-9 to homeland security and social security records to validate employ-
ment eligibility. Registration in this program is available, without charge, to all U.S. employers. The submit-
ted version of the bill was overly broad, and the committee was asked to rework the bill to force only public
employers into the program. While restricting the scope would mitigate the costs on some employers, employers
testifying before the committee do expect administrative and compliance costs. This additional expenditure
of tax money would be to address an issue that nobody testified was a problem: the employment of ineligible
workers by the State of NH and its political subdivisions. The bipartisan majority of the committee, while
concerned about the illegal immigration issue, cannot recommend this bill as a solution. Vote 14-6.

Rep. Fred Doucette for the Minority of Labor, Industrial and Rehabilitative Services. The minority believes
the compliance with the electronic verification of work authorization program of the illegal immigration re-
form and immigration responsibility act of 1996 operated by the department of homeland security known as
“E-Verify” or any equivalent program designed by the department of homeland security is an imperative tool
to verify the employment eligibility of any newly hired public employee.

HB 365, prohibiting an employer from using credit history in employment decisions. MAJORITY: INEXPE-
DIENT TO LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. Gregory Hill for the Majority of Labor, Industrial and Rehabilitative Services. This bill seeks to elimi-
nate the opportunity for employers to use credit history in evaluating prospective employees. The National
Federation of Independent Business (NFIB) correctly argues that small employers need “every tool they can
use to make smart hiring decisions.” However, the starkness of that truth is not restricted to small business.
The majority, while sympathetic to prospective employees caught in a “spiral” of job loss leading to foreclosure
and bankruptcy that appears symptomatic of bad economic times in NH, nevertheless feel that most employers
who seek “good” employees will go the extra step to ascertain the cause of any credit problems. While there
may be a great many reasons for credit issues, there are at least as many occupations where credit history
is required for security clearances and concerns. At what point does restricting an employer’s “due diligence”
opportunities lead to reducing their desire to grow their business for fear of making the wrong decision? It is
for all these reasons the committee recommends an ITL on HB 365. Vote 11-8.

Rep. Andrew A. White for the Minority of Labor, Industrial and Rehabilitative Services. The minority strongly
believes that private, personal information should stay private unless absolutely necessary. This bill would
prevent employers who do not need to inquire into an applicant’s credit history from obtaining credit informa-
tion, while expressly allowing those inquiries in cases where it is necessary for the job being sought. This bill
seeks to break the cycle of employees being unable to find work due to their poor credit history, because they
cannot fix their credit history without a good job. The reasons for poor credit histories are many, however
we do know that women tend to be disproportionately affected by negative credit, often due to divorce. The
minority of the committee believes that removing barriers to employment is essential and that people who
want to work should be able to work without unnecessary intrusion into their private lives.

HB 392-FN, relative to the minimum hourly wage. MAJORITY: INEXPEDIENT TO LEGISLATE. MI-
NORITY: OUGHT TO PASS.

Rep. Gregory Hill for the Majority of Labor, Industrial and Rehabilitative Services. This bill would raise the
state minimum wage incrementally until it reaches $10 per hour by 2018. After 2018, NH’s minimum wage
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would continue upwards by annual cost of living increases. The bill also calls for employees paid primarily
by tips to be also paid at this newly inflated state minimum wage. The committee heard 3 bills addressing
minimum wage increases; the bipartisan majority recommends ITL on this bill and HB 163 and allowing
debate on the issue on HB 684. Vote 15-4.

Rep. Andrew A. White for the Minority of Labor, Industrial and Rehabilitative Services. While the minority
understands the need to consolidate similar bills to streamline the legislative process, the subject matter is
so important the minority could not agree to kill this bill.

HB 450, relative to the definition of employee for purposes of workers’ compensation and establishing a
commission to study and make recommendations for a common definition of employee. OUGHT TO PASS
WITH AMENDMENT.

Rep. Nick Zaricki for Labor, Industrial and Rehabilitative Services. This bill as amended creates a uniform
definition of “employee”. Currently, there are conflicting definitions of employee in statute which causes con-
siderable confusion among employers, employees, and state agencies. This bill amends statutory definitions of
employee and replaces them with a single unified definition, determined by a joint work group including the
dept. of labor, the dept. of employment security, and other stakeholders. This bill simplifies our regulations
and is good for employers and employees. The recommendation was supported by a large bipartisan majority
on the committee. Vote 16-4.

HB 496-FN-L, prohibiting public employers from using criminal history in employment decisions. MAJOR-
ITY: INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS WITH AMENDMENT.

Rep. Keith Murphy for the Majority of Labor, Industrial and Rehabilitative Services. This bill would prohibit
public employers from inquiring about or considering an applicant’s criminal history until after a conditional
offer of employment has been made. The majority of the committee believes that there are obviously posi-
tions for which a criminal conviction would be disqualifying or, at a minimum, worth consideration. It is
doing neither the employer nor applicant any favors to not allow this information to be solicited prior to an
interview. The committee heard testimony that applicants have the opportunity to explain past convictions
on applications and that convictions are not automatically disqualifying for every position. Employers can
and do take into account factors such as the amount of time that has passed since the conviction, the sever-
ity of the offense, and the relationship of the offense to the position sought. Finally, there was the sentiment
that poor decisions do have consequences, and the decision to commit a crime has the consequence of limiting
future job opportunities. Vote 12-8.

Rep. Douglas A. Ley for the Minority of Labor, Industrial and Rehabilitative Services. Despite its title this
bill did not prohibit using criminal history in employment decisions. Instead, it limited the use of criminal
history to the second stage of a job application process, eliminating the typical initial inquiry regarding prior
convictions. All too often, those who ‘check the box’ are immediately dismissed from further consideration,
with no opportunity at explanation or ability to demonstrate whether a prior conviction is even relevant to
the job in question. Consequently, we often discriminate against those with prior criminal history, affixing
an often-unwarranted “Scarlet Letter” upon otherwise fully-qualified applicants. The minority endorse the
idea that it’s better to not discriminate and limit criminal history checks to those who have otherwise earned
full consideration for employment.

HB 600-FN, relative to paid sick leave for employees. MAJORITY: INEXPEDIENT TO LEGISLATE.
MINORITY: OUGHT TO PASS.

Rep. Leonard P. Turcotte for the Majority of Labor, Industrial and Rehabilitative Services. As written, the
majority of the committee sees several issues with the bill. For starters, the “findings” are certainly subjective.
Additionally, there is less than clear language in multiple places, including the word “reasonable,” that would
lead to interpretational debates. There are also key words/phrases lacking clarifying definitions. Regardless of
the bill’s lack of being ready for any house vote, the majority believes that mandatory sick leave is not in the
best interest of our state’s citizens overall. One individual who testified stated that legislatively mandating
sick leave was preferable to education on the subject. We disagree. According to testimony, only one other
state (Connecticut) has mandated sick leave, a state hardly known for thrift. When a witness was asked
who would cover the small business owner’s sick time, the owner being asked to cover all his employees, the
reply was “the business owner would have to cover himself.” Businesses would bear the brunt of the direct
cost of paying for sick days as well as time and costs associated with record keeping and retention. There are
additional publication costs, regulatory burdens and potential enforcement placed on the NH department of
labor. Finally, the fiscal note states that there would be a nearly $9 million increase to the state’s budget to
cover the new sick time requirements for its part-time employees. Furthermore, the majority believes that it
is in our state’s interest to be pro-business rather than institute additional mandates that impose financial,
clerical and regulatory burdens. In general, employee “benefits,” like pay, should be a negotiated agreement
between the employee and employer, not a mandate from bureaucracy. For all the foregoing reasons, however,
we the majority find this bill ITL. Vote 12-8.
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Rep. Michael D. Cahill for the Minority of Labor, Industrial and Rehabilitative Services. Sick leave is worthy
of further study. The minority wanted to retain and improve the bill. Employees without sick leave bring
contagious diseases to work leading to more workplace illness, reducing productivity and ultimately harming
NH’s economy. Provision of sick leave would enhance employee morale as well as overall productivity and
profitability.

HB 658-FN, prohibiting collective bargaining agreements that require employees to join a labor union. MA-
JORITY: OUGHT TO PASS. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Leonard P. Turcotte for the Majority of Labor, Industrial and Rehabilitative Services. The majority of the
committee believes the workers in our state should have the individual choice and freedom to decide whether
a portion of their pay should be mandatorily paid to a union. While the option is always available on whether
or not an individual joins the union, negotiated contracts between an employer and union frequently require
the non-members to pay a “contract maintenance fee,” “contract recovery fee” or “agency fee.” According to at
least two representatives of unions engaged in the state, these fees are at least 66% of the full union member
fees and are paid to support negotiations, the day-to-day operation of the union, and representation of both
members and non-members. The citizens of New Hampshire support the issue of “right to work” as a large
majority of the general population, and a majority of union members polled, are in agreement. Vote 11-9.
Rep. Douglas A. Ley for the Minority of Labor, Industrial and Rehabilitative Services. This bill represents our
biannual exercise in regards to so-called ‘right to work’ legislation. Despite claims of sponsors and advocates,
this legislation would not create jobs nor improve the NH economy. Instead, it bars labor organizations from
recovering the costs of negotiating and enforcing contracts - contracts which by law cover all members of the
bargaining unit, including non-union employees. Furthermore, the decision to carve out exceptions for police
officers and firefighters was justified on grounds of the need for unit cohesion. That same logic can apply to
any workplace including those where employees and labor organizations agree to allow the union to recover
the costs of negotiating for and defending non-union employees. Such interference in the freedom to contract
is unacceptable to the minority.

HB 684-FN, establishing a state minimum hourly rate. MAJORITY: INEXPEDIENT TO LEGISLATE.
MINORITY: OUGHT TO PASS.

Rep. Tammy A. Simmons for the Majority of Labor, Industrial and Rehabilitative Services. Data shows that
a very small number of people in NH are paid less than $8/hr, let alone $7.25/hr. While rhetoric is that a fam-
ily cannot afford to live on a job paying minimum wage, the facts are that minimum wage does not equate to
what actual NH families live off of. A mere 1.5% of NH’s workforce earn the current federal minimum wage
of $7.25 and a third of those people are between the ages of 16-19. Additionally, the premise that simply pay-
ing an employee more means that the employee has more money to spend and thus more money is going into
NH’s economy, the reality is that not only does the business owner have $100 less of his money to spend on
capital improvements and expansion, but he also has even less due to the additional costs in workers’ com-
pensation, liability insurance, federal payroll taxes, and unemployment insurance. Finally, the majority of
the committee feels that the market will adjust earnings accordingly based on demand and without the need
to be dictated to by the state. As the economy improves in NH and as we work to attract more businesses to
our state, the perceived ‘problem’ of too low wages will fix itself. Vote 12-8

Rep. Andrew A. White for the Minority of Labor, Industrial and Rehabilitative Services. The minority be-
lieves that financial security of the entire workforce is essential to the success of the state’s economy. Raising
the minimum wage would provide a direct and positive impact to New Hampshire’s low wage earners while
at the same time putting those earnings back into the economy. New Hampshire’s minimum wage has not
kept pace with inflation, nor has it kept pace with the surrounding states. The minority believes that provid-
ing a modest, gradual, and sustainable increase will help to reduce poverty and reduce dependence on state
funded services. The minority is disappointed that the majority has ignored the fact that over half of New
Hampshire’s voters agree with raising the minimum wage, that 29 states have minimum wages higher than
New Hampshire, and that it is clear that raising the minimum wage does not contribute to job losses.

LEGISLATIVE ADMINISTRATION

HB 299, prohibiting voting by the house of representatives for the speaker of the house on organizational
convening day to be by secret ballot. MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT
TO PASS.

Rep. Jack B. Flanagan for the Majority of Legislative Administration. This bill would require all votes for
Speaker of the New Hampshire House to be by roll call only. The majority of the committee believes that
the vote for Speaker should be held to the same standard as other democratic elections. If a citizen chooses
to keep their election ballot secret when choosing local, state and national leaders, it is their right to do so.
This sacred right should be extended to a house member casting a ballot for the leader of the house. If a
member chooses to announce their vote voluntarily to the public, that is also their right. This bill is contrary
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to decades of past practice in the house and is contrary to what many believe is their right to a secret ballot.
We have a rich history of transparency in New Hampshire, but members have the right to privacy as much
as our citizens do when it comes to electing leaders. Vote 8-1.

Rep. Pamela Z. Tucker for the Minority of Legislative Administration. The minority believes in transparency
of all elected officials. From the US House of Representatives to our local school, zoning, and budget boards,
all have the votes for the chair of their respective body made public. Once a member takes an oath of office,
every vote that member takes should be for public consumption. The New Hampshire House of Representa-
tives should not be an exception. The argument was made that it is past precedent to have secret a ballot.
True, however, there are two past precedents. The first, in the prior two elections for speaker and in 2006 and
2002, the minority party cast a single vote for the majority party’s choice for speaker. The other precedent was
actual votes cast by every member of the house which happened in 2008. No matter the choice of precedent
used, keeping our elected officials accountable starts with their voting record and having their votes cast in
the open, not clouded in secrecy.

HB 434, relative to review of proposed agency administrative rules by standing committees of the general
court. MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. Jack B. Flanagan for the Majority of Legislative Administration. Currently, agencies are required to
submit copies of rules proposed to implement a newly-enacted statute to the chairmen of the house and senate
policy committees. Chairmen are then required to distribute the proposed rules to the members of their com-
mittees for review. This policy was adopted in 2011 to ensure that proposed rules conform with the intent of
the legislators that are most familiar with a new law. HB 434 would require all legislators to review all rules
that relate to the subject matter of their policy committees, not only those rules that relate to new laws. This
would increase the workload of our citizen legislature exponentially. Under the current rulemaking process,
any person may attend JLCAR meetings and express an objection to a proposed rule. JLCAR is composed
of dedicated legislators and staff that conduct careful reviews of all proposed rules to ensure, among other
things, adherence to legislative intent. The changes in this bill would serve to further complicate an already
complex process. Vote 8-1.

Rep. Pamela Z. Tucker for the Minority of Legislative Administration. The minority believes HB 434 would
increase the legislative oversight needed of our agencies. New, changes and reauthorizations of rules would be
reviewed by the policy committee prior to implementation. Further, the policy committee will need to review
the changes rather than just blindly let them become in effect with no understanding if they are in concert
with the intent of the law. It is part of our legislative responsibilities to assure our agencies are following the
laws we make and if we are serious about our position, we will make the time needed to perform our duties.

HCR 1, rescinding all requests by the New Hampshire legislature for a federal constitutional convention.
INEXPEDIENT TO LEGISLATE.

Rep. Russell T. Ober for Legislative Administration. The majority of the committee felt that HCR1 was not
the proper mechanism to address the issue of whether or not the state should rescind any prior request for a
constitutional convention. While we understand intent of the bill, and respect the concerns of the sponsors,
at this time, HCR 1 raises more questions than it may be intended to resolve. Research into prior legislation
suggests that the last call by New Hampshire was made in 1979. If that call has not resulted in a convention
in over 3 decades, it is likely that rescinding is not necessary. Lastly, rescinding New Hampshire’s request
is not a guarantee against other future calls by other states, and does not rescind any future calls that could
arise through other legislation currently before the legislature. We believe that HCR 1 is not necessary at
this time. Vote 7-3.

HCR 7, affirming States’ powers based on the Constitution for the United States and the Constitution of New
Hampshire. MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. James R. MacKay for the Majority of Legislative Administration. The majority of the committee be-
lieves that any constitutional acts of congress are appropriately defended by the courts and that a resolution
adopted by the New Hampshire legislature that has no force of law will have no true impact in this area.
Similar resolutions have been adopted by the house in previous sessions. None have been adopted by the
senate. Vote 8-1.

Rep. Pamela Z. Tucker for the Minority of Legislative Administration. HCR 7 is the affirmation Part 1, Ar-
ticle 7, of the Constitution of the State of New Hampshire and the Tenth Amendment to the Constitution for
the United States. In 2011, the New Hampshire House passed HCR 6 and HR 25 in 2012. Both resolutions
were much then same as HCR 7. Unlike bills and joint resolutions, resolutions and concurrent resolutions
expire with the each legislature making it imperative that each Legislature publicly express their affirma-
tion to these fundamental principles of American government and sovereignty. A legislature failing to make
such an affirmation when it has the opportunity, makes positive the statement that it does not believe, nor
support these fundamental principles.
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MUNICIPAL AND COUNTY GOVERNMENT

HB 205-L, relative to lending practices of energy efficiency and clean energy districts. MAJORITY: OUGHT
TO PASS WITH AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. James P. Belanger for the Majority of Municipal and County Government. This bill was recommitted
to the committee after it voted to ITL. The committee found redeeming features but felt some portions of the
original legislation were not acceptable. The bill came back to committee and was amended to correct those
unacceptable features. As amended, the bill allows private industry to make energy improvements to some
properties with private lender loans repaid by the savings in energy. The municipality collects the funds and
passes them to the lender as part of the tax bill but bares no liability or responsibility for the loan. This is
enabling and the municipality has to vote it in. Vote 14-3.

Rep. James E. Coffey for the Minority of Municipal and County Government. The overall goals of this legisla-
tion as amended, may be laudable, but several of the committee believe that towns should not be involved as a
collection agency for private energy improvement loans. We believe that this is best left to the private sector.

RESOURCES, RECREATION AND DEVELOPMENT

HB 272, designating the Ham Branch watershed in Easton as a protected river and exempting the Ham Branch
watershed from the comprehensive shoreland protection act. OUGHT TO PASS WITH AMENDMENT.
Rep. Frederick C. Rice for Resources, Recreation and Development. The Ham Branch river watershed lies
completely within the town boundaries of Easton. This bill would designate the Ham Branch watershed as
a protected river under the rivers management and protection program (RMPP), to be managed by the town
of Easton, and would exempt it from the Comprehensive Shoreland Protection Act (CSPA). The amendment
clarifies certain language in the bill, exempting this protected river from shoreland protection, but also mak-
ing it perfectly clear that the RMPP incorporates, and is more stringent than, the CSPA. The amendment
also sunsets the CSPA exemption in three years, so that if the town did not maintain appropriate standards,
the statewide requirements would still apply. Vote 14-5

HB 349, relative to state buffers for projects requiring wetland permits. MAJORITY: INEXPEDIENT TO
LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. Beverly A. Ferrante for the Majority of Resources, Recreation and Development. This bill would require
the department of environmental services (DES) to consider impacts to wetlands and buffers before granting
permits for filling and dredging in wetlands. If enacted, as introduced, this bill request would for the first time
impose state wide zoning restriction upon land areas adjacent to, but within, state, jurisdictional wetlands.
Zoning has traditionally been left to municipalities. These substantial state regulated jurisdictional areas
would be subjective in terms of size of affected areas and the nature of activities permitted and to be limited.
In addition, this bill, if enacted, would impose on DES substantial increase in administrative permit burdens,
and budgetary increases due to the significantly greater supervisory and enforcement role. This bill appears
to rely on a document known as the “revised NH method” for assessing project impacts that would be used to
determine the required wet land buffer. This method clearly states that it is not designed for use as a specific
method for impact analysis. A myriad of terms, definitions, and citations warrant closer scrutiny to ensure
clarity and consistency requirements on this bill. Fore these reasons, the Resources committee, recommends
that the sponsors, DES, and the NH Association of Natural Research Scientists fully examine all potential
issues associated with his bill as introduced. Vote 12-8.

Rep. Suzanne H. Gottling for the Minority of Recourses, Recreation and Development. New Hampshire is
the only state in the northeast that does not provide a protective buffer around valuable wetlands. Over the
years, New Hampshire has grappled with the problem of how to distinguish which wetlands need and deserve
protection. Implicit in this is the challenge of balancing ecological concerns with landowner rights. The land
use commission (HB 1579), comprised of ecologists and members of the regulated community, determined that
policies related to wetlands must be firmly based on well-documented science. If HB 349 is amended to create
a study committee, the New Hampshire Association of Natural Resource Scientists have agreed to assist the
committee by convening a workgroup. This workgroup would develop a method of evaluating wetlands and
propose ways to apply science to determine the need for and extent of a buffer. The buffer would apply to the
small number of directly impacted wetlands that require a state wetlands permit, not wetlands under the
jurisdiction of municipal regulation. This legislative study committee would also provide the opportunity for
the regulated community, ecologists, municipalities, state and federal agencies, and legislators to develop a
policy based in science and attuned to New Hampshire’s needs.

SCIENCE, TECHNOLOGY AND ENERGY

HB 391-FN, applying the E911 surcharge to prepaid cellular telephones. MAJORITY: OUGHT TO PASS
WITH AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.



6 MARCH 2015 HOUSE RECORD 435

Rep. James A. Parison for the Majority of Science, Technology and Energy. This bill, as amended, provides
a payment mechanism to collect the E911 surcharge from pre-paid cell phone users who currently evade NH
law at the expense of customers who fund E911 through their monthly phone bills. In 1997, NH amended
section 106:H9 to include cellular phone users in the population required to pay the E911fee because these
phones also use emergency services. At that time prepaid phones did not exist, but now are estimated to be
22% of the market and growing. This bill does not present any new fee or tax. Instead, it will reduce costs for
the entire population now funding the service by bringing these users into compliance. Vote 14-5.

Rep. Carolyn Halstead for the Minority of Science, Technology and Energy. While the minority believes that
E911 is a good service to have, we disagree with this bill’s attempt to add a new tax to the prepaid cell-phone
model, especially since many of these customers are in the poor, bad credit or elderly category. The original
funding of E911 was based on the assumption that everyone had a monthly phone bill that could be taxed.
This bill is an attempt to get people on the prepaid models to also pay. This bill is inefficient, doesn’t go far
enough and is costly to businesses. This bill makes businesses the debt collector - including transactions on-
line - by keeping track of such things like whether the number is a NH number, or whether you have given
any information that links you to NH. The commissioner of the department of safety sets the monthly sur-
charge rates. This rate would apply each time someone renews their phone. Even though it seems that E911
is currently fully funded, this bill is an attempt to bring in more revenue.

HB 431, relative to the placement of all new elective electric transmission lines in New Hampshire. MAJOR-
ITY: INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. David K. Murotake for the Majority of Science, Technology and Energy. This bill has high popular
support amongst North Country residents wishing to force Northern Pass to bury its transmission lines. The
bill instructs the site evaluation committee (SEC) that “use of existing public rights of way” and “burial of
electric transmission lines with supports over 50 feet,” will be the “preferred” option for the positioning of all
new elective electric transmission lines. It further instructs the SEC to “presume that any line not required
for system reliability and not proposed to be substantially buried will have an unreasonably adverse effect on
aesthetics.” Given the changes made by SB 245 (2014) now chaptered law, the wording in this bill virtually
mandates any future elective electric transmission project to be buried and use public rights of way, to gain
siting approval by the SEC. Passage of this bill would certainly discourage future elective projects (funded
by private industry), resulting in the loss of local jobs. This bill increases ratepayer costs, and has other un-
intended consequences. The bill would hinder growth of industry in New Hampshire, and is anti-business.
The current law RSA 162-H, “Site Evaluation Committee,” newly revised in 2014, achieves the goals of HB
431 without appearing to be a virtual mandate for burial of elective electric transmission lines, and without
being legislation specifically tailored to target a single project - Northern Pass. Vote 11-8.

Rep. Laurence M. Rappaport for the Minority of Science, Technology and Energy. The minority agrees
with the bill’s author that burial is the preferred method of electrical transmission. We believe that
many folks and businesses move here because of the unparalleled natural beauty and that burial has an
extremely low cost of maintenance. We think that overall cost is site specific and cannot be determined
without a major engineering study, but the committee heard testimony that burial in certain conditions
can actually be less expensive than aerial transmission. We recommend state transportation rights-of-way
because we are giving them two uses instead of one and because the underlying soil has been disturbed,
so blasting is generally not needed. We don’t believe people should lose a major part of their investment
due to an adjacent power line and we believe income from rental of state transportation rights-of-way
should accrue to the state.

HB 544, allowing the general court to deny a utility the use of the power of eminent domain. MAJORITY:
INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. James A. Parison for the Majority of Science, Technology and Energy. The majority of the com-
mittee, while in general agreement with the goal of protecting private property, opposed this particular
approach for two basic reasons: first, there were practical concerns around a full year delay that could
impede implementation of critical projects, not just elective projects; secondly, the legislature in passing
HB 648 recently defined an objective criteria and process to reinforce protections in the NH Constitution
against taking of private property for a private purpose. This bill would add a step where subjective and
even political factors could enter into the decision, potentially weakening protections for property owners
if agencies like the Public Utility Commission (PUC) decided to “rubber stamp” projects in deference to the
legislature. Vote 16-3.

Rep. Laurence M. Rappaport for the Minority of Science, Technology and Energy. The minority agrees with
the bill’s author that eminent domain seldom results in fair and reasonable settlements even though man-
dated. The sponsor interviewed many subjects who lost their property in eminent domain proceedings and
found none who believed their settlement was fair. This bill attempts to give the legislature a vote in the
matter. While local utilities were opposed and claimed they never used it, the committee received testimony
from some NH landowners who said they were initially threatened with its use.
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HB 574-FN, relative to regional greenhouse gas initiative distributions to residential customers. MAJORITY:
INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS WITH AMENDMENT.

Rep. Michael Vose for the Majority of Science, Technology and Energy. This bill sought to eliminate distribu-
tions from the sale of regional greenhouse gas initiatives (RGGI) allowances to residential electric ratepayers.
It gave the funds instead to commercial and industrial customers. This bill would perpetuate government’s
inefficient involvement in implementing energy efficiency programs. The committee felt that unleashing free-
market forces would provide a better path to expanding energy efficiency efforts. Vote 11-8.

Rep. David A. Borden for the Minority of Science, Technology and Energy. The minority of the committee sup-
ported this bill which would help double the number of low-income families receiving weatherization services
in their homes. The committee heard testimony that families living close to the margin have to choose between
food and fuel, often having to buy expensive kerosene by the gallon when cash is tight. Sadly approximately
80,000 homes are eligible for assistance and only 700 per year are currently being served.

HB 614-FN, implementing goals of the state 10-year energy strategy. MAJORITY: OUGHT TO PASS WITH
AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Marjorie J. Shepardson for the Majority of Science, Technology and Energy. This bill creates four goals
to implement parts of the new 10-year energy strategy. The goals deal with: 1- electric grid modernization,
2- finding incentives for utilities to help their customers reduce usage, 3- a strategy for further development
of public (electric vehicle) charging corridors, and 4 — establishing an electricity peak time reduction goal.
The amendment changes “an incentive plan” to “a report” thereby removing the need for another employee
and subsequent money to fund that employee. As it stands, there is no fiscal impact. Vote 11-8.

Rep. Michael Vose for the Minority of Science, Technology and Energy. This bill attempts to pull off the shelf
a 15-year-old state 10-year energy plan and give direction on: 1- a Public Utility Commission (PUC) docket on
modernization of the electric grid, 2- a framework for decoupling electric costs from the price of natural gas,
and 3 — creating an incentive plan for public charging stations for alternatively fueled vehicles. Testimony
revealed that the PUC and Office of Energy Planning (OEP) were already working on these issues. This bill
is redundant to those efforts. Not implementing this legislation will save some state agency manpower costs.

COMMITTEE MEETINGS

FRIDAY, MARCH 6

FINANCE - (DIVISION III), Rooms 210-211, LOB
Operating Budget presentations as follows:
10:00 a.m.  Department of Health and Human Services - Bureau of Developmental Services (agency 93) -
Developmental Disabilities (DD), Acquired Brain Disorder (ABD), In Home Support (IHS)
1:00 p.m. Department of Health and Human Services - Behavioral Health (agency 92) - Community Mental
Health Agreement
JOINT PERFORMANCE AUDIT AND OVERSIGHT COMMITTEE (RSA 17-N:1), Room 212, LOB
1:00 p.m.  Organizational meeting, regular meeting to follow.
NH-CANADIAN TRADE COUNCIL (RSA 12-A:2-g), Room 204, LOB
10:00 a.m.  Regular meeting. *Please note room change.
NEW HAMPSHIRE STATE HOUSE BICENTENNIAL COMMISSION (RSA 17-R), Room 303, LOB
10:00 a.m.  Regular meeting.
PUBLIC WORKS AND HIGHWAYS, Room 201, LOB
9:30 aam. HB 25, making appropriations for capital improvements. Department presentations and
continued public hearing as follows: Department of Health and Human Services.
10:30 a.m.  Department of Corrections.
1:00 p.m. Department of Education.

SUNDAY, MARCH 8

LEGISLATIVE YOUTH ADVISORY COUNCIL (RSA 19-K), NHTI Crocker Sweeney Building, Room
225, Concord
1:00 p.m. Regular meeting.

MONDAY, MARCH 9

FINANCE, Kennet High School Auditorium, 409 Eagles Way, North Conway
6:00 p.m. HB 1-A, making appropriations for the expenses of certain departments of the state for fiscal
years ending June 30, 2016 and June 30, 2017, and HB 2-FN-LOCAL, relative to state fees,
funds, revenues, and expenditures. *Please note time change.
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FINANCE, Derry Town Hall, 14 Manning Street, Derry
5:00 p.m. HB 1-A, making appropriations for the expenses of certain departments of the state for fiscal
years ending June 30, 2016 and June 30, 2017, and HB 2-FN-LOCAL, relative to state fees,
funds, revenues, and expenditures.
FINANCE - (Division I), Room 212, LOB
Operating Budget presentations as follows:
9:30 a.m.  Public Employees Labor Relations Board.
10:00 a.m.  Department of Labor.
10:30 a.m. Developmental Disabilities Council.
11:00 a.m.  Department of Administrative Services.
1:00 p.m.  Judicial Council.
2:00 p.m.  Treasury.
2:30 p.m.  Department of Justice.
3:30 p.m. Department of Environmental Services.
FINANCE, (Division III), Rooms 210-211, LOB
Operating Budget presentations as follows:
9:00 a.m.  Department of Health and Human Services - Division of Family Assistance and Division of
Client Services (agency 45).
1:00 p.m. Department of Health and Human Services - Child Support.
2:00 p.m.  Department of Health and Human Services - Public Health (agency 90).
JOINT COMMITTEE ON EMPLOYEE CLASSIFICATION (RSA 14:14-¢), Room 102, LOB
10:00 a.m.  Organizational/Regular meeting.

TUESDAY, MARCH 10

FINANCE - (DIVISION II), Room 209, LOB

10:00 am.  Work session on HB 1-A, making appropriations for the expenses of certain departments of
the state for fiscal years ending June 30, 2016 and June 30, 2017, and HB 2-FN-A-L, relative
to state fees, funds, revenues, and expenditures.

THURSDAY, MARCH 12

FINANCE, (Division III), Rooms 210-211, LOB
Operating Budget presentations as follows:
9:00 a.m.  Department of Health and Human Services - Minority Health.
9:30 a.m.  Department of Health and Human Services - Division of Children, Youth and Families (DCYF):
Child Protection, Juvenile Justice and Child and Family Services programs.
1:00 p.m. Department of Health and Human Services - Sununu Center.

FRIDAY, MARCH 13

EMERGENCY MANAGEMENT SYSTEM OVERSIGHT COMMITTEE (RSA 21-P:51), Room 205, LOB
10:00 a.m. Organizational meeting.

FINANCE, (Division III), Rooms 210-211, LOB
Operating Budget presentations as follows:
9:00 a.m. Department of Health and Human Services - Bureau of Housing and Homeless
10:00 a.m.  Department of Health and Human Services - New Hampshire Hospital (agency 94) and Glencliff
Home (agency 91).
1:00 p.m.  Department of Health and Human Services - Bureau of Drug and Alcohol (agfency 49).
2:00 p.m. Department of Health and Human Services - Administration and Information Technology
(agency 95).
HEALTH AND HUMAN SERVICES OVERSIGHT COMMITTEE, (RSA 126-A:13), Room 205, LOB
11:00 a.m.  Regular meeting.

WAYS AND MEANS, Room 202, LOB
9:00 a.m. Full committee work session to consider revenue items contained in HB 2.

MONDAY, MARCH 16

FINANCE - (DIVISION I), Room 212, LOB
11:30 a.m. Work session on HB 329, relative to a construction project at the state veterans cemetery.
1:30 p.m.  Work session on HB 2-FN-A-L, relative to state fees, funds, revenues, and expenditures.
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FINANCE, (Division III), Rooms 210-211, LOB

Operating Budget presentations as follows:
9:30 a.m. NH Veterans’ Home.

INTERBRANCH CRIMINAL AND JUVENILE JUSTICE COUNCIL (RSA 651-E), Room 204, LOB
1:30 p.m.  Regular meeting.

TUESDAY, MARCH 17

ENVIRONMENT AND AGRICULTURE, Room 303, LOB
1:00 p.m.  Presentation by Dr. Wrath — Dean UNH - COLSA
FINANCE - (DIVISION I), Room 212, LOB
9:30 a.m.  Work session on HB 2-FN-A-L, relative to state fees, funds, revenues, and expenditures, and
HB 1-A, making appropriations for the expenses of certain departments of the state for fiscal
years ending June 30, 2016 and June 30, 2017.
PUBLIC WORKS AND HIGHWAYS, Room 201, LOB
10:00 a.m. HB 25, making appropriations for capital improvements. Department presentations and
continued public hearing as follows: Department of Administrative Services.
11:15 a.m.  Department of Environmental Services.
1:00 p.m. Community College System of N.H.
2:00 p.m.  University System of New Hampshire.

THURSDAY, MARCH 19

COMMISSION TO STUDY THE EFFECTS OF SERVICE-CONNECTED POST-TRAUMATIC STRESS
DISORDER AND TRAUMATIC BRAIN INJURY (RSA 115-D:1), Army Aviation Support Facility, 26
Regional Dr., Concord

2:30 p.m.  Regular meeting. *Please note location change.
FINANCE - (DIVISION I), Room 212, LOB
9:30 a.m.  Work session on HB 1-A, making appropriations for the expenses of certain departments of

the state for fiscal years ending June 30, 2016 and June 30, 2017, and HB 2-FN-A-L, relative
to state fees, funds, revenues, and expenditures.

FRIDAY, MARCH 20

ADMINISTRATIVE RULES (RSA 541-A:2), Rooms 305-307, LOB
9:00 a.m.  Regular meeting.

ASSESSING STANDARDS BOARD (RSA 21-J:14-a), Room 301, LOB
9:30 a.m.  Regular board meeting.

MONDAY, MARCH 23

OIL FUND DISBURSEMENT (RSA 146-D:4), Room 305, LOB
9:00 a.m. Regular meeting.

TUESDAY, MARCH 24

ENVIRONMENT AND AGRICULTURE, Room 303, LOB
1:00 p.m. Presentation by DRA on Current Use.

WEDNESDAY, APRIL 1

ADVISORY COMMITTEE ON THE EDUCATION OF CHILDREN/STUDENTS WITH DISABILITIES
(RSA 186-C:3-b), NHDOE, Londergan Hall, Room 15, 101 Pleasant St., Concord
4:30 p.m.  Regular meeting.

THURSDAY, APRIL 2

SHORELAND ADVISORY COMMITTEE (RSA 483-B:21), New Hampshire Department of
Environmental Services, Room 110, 29 Hazen Dr., Concord
1:00 p.m. Regular meeting.
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FRIDAY, APRIL 3

ADMINISTRATIVE RULES (RSA 541-A:2), Rooms 305-307, LOB
9:00 a.m.  Continued meeting.

FISCAL COMMITTEE (RSA 14:30-a), Rooms 210-211, LOB
9:00 a.m.  Regular meeting.

FRIDAY, APRIL 17

ADMINISTRATIVE RULES (RSA 541-A:2), Rooms 305-307, LOB
9:00 a.m.  Regular meeting.

OFFICIAL NOTICES

COUNTY DELEGATION NOTICE

The Belknap County Convention will meet on Monday March 9* at 6:00 pm at the Belknap County Com-
plex to continue budget discussions.

Rep. Franklin T. Tilton, Chairman

Belknap County Convention

COUNTY DELEGATION NOTICE

The Carroll County Delegation will meet in Executive Committee on Friday, March 13* at 9:00 a.m., to
work on the 2015 County Budget. The meeting will take place in the Carroll County Administration Building,
Delegation Room, at 95 Water Village Road, Route 171, Ossipee, New Hampshire. The Delegation also will
consider and act upon any other business that may properly be brought before the meeting or any adjournment
thereof. All citizens are invited to attend and ask questions. If you need any specific accommodations, please
contact us at the Carroll County Business Office, 539-7751. (ADA) The meeting of the Executive Committee
will be followed by a meeting of the County Convention to vote on any recommendation or other business.

Rep. Ed Butler, Clerk

Carroll County Delegation

COUNTY DELEGATION NOTICE

The Hillsborough County Executive Committee will be meeting on Friday, March 27* at 9:00 a.m. at the
Hillsborough County Complex, Bouchard Building, Goffstown. A budget orientation will immediately follow.
Rep. Jim Belanger, Clerk
Hillsborough Executive Committee

COUNTY DELEGATION NOTICE

The Executive Committee of the Merrimack County Delegation will meet on Friday, March 13% at 9:00 a.m.
in the Lower Level Conference Room located at the McDonnell Building 4 Court Street, Concord, NH. The
purpose of the meeting is as follows: 1. 2015 Budget Review/Approval. 2. Any other business that may
appropriately come before them.

Rep. James MacKay, Chairman

Merrimack County Executive Committee

COUNTY DELEGATION NOTICE

Pursuant to RSA 24:23, there will be a public hearing for Merrimack County before the County Del-
egation at 6:00 p.m. on Monday, March 23" at the County Administration Building, 4 Court Street,
Lower Level Conference Room, Concord, New Hampshire. The purpose of the meeting is: 1.) To consider
2015 Budget Appropriations for Merrimack County and 2.) To consider any other business that may ap-
propriately come before them. At this time, any member of the public may present oral or written testi-
mony regarding the 2015 budget as proposed by the Merrimack County Delegation Executive Committee.

Rep. Dianne Schuett, Chairman

Merrimack County Delegation

COUNTY DELEGATION NOTICE

Pursuant to RSA 24:9-c and RSA 24:14 II, immediately following the Public Hearing to be held on Monday,
March 234, there will be a meeting of the Merrimack County Delegation at the County Administration
Building, 4 Court Street, Lower Level Conference Room, Concord, New Hampshire. The purpose of the meet-
ing is to 1.) Approval of the 2015 Merrimack County Proposed Budget and 2.) To consider any other business
that may appropriately come before them.

Rep. Dianne Schuett, Chairman

Merrimack County Delegation
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COUNTY DELEGATION NOTICE

The Executive Committee of the Strafford County Delegation will hold a public meeting on Friday, March
68, at 9:00 a.m., in Courtroom II, Superior Court, Second Floor, William A. Grimes Justice and Administra-
tion Building to review and approve the Commissioners’ Proposed 2015 Budget for recommendation to the
Full Delegation.

Rep. Audrey Stevens, Clerk

Strafford County Delegation

COUNTY DELEGATION NOTICE

The Strafford County Delegation will hold a public hearing on Friday, March 6% at 10:00 a.m., or immediately
after the adjournment of the Executive Committee Meeting, same location, to hear the reports and recommen-
dations of the Subcommittees and the Executive Committee and vote on approval of the 2015 County Budget.
Rep. Audrey Stevens, Clerk
Strafford County Delegation

REVISED FISCAL NOTES

The following Bills have revised fiscal notes: HBs 197, 208, 221, 267, 354, 357, 477, 563, 577, 578, 596, 600,
606, 609, 614, 619, 622, 626, 628, 629, 630, 632, 634, 635, 638, 639, 642, 648, 649, 651, 654, 655, 656, 658,
881, 663, 665, 667, 668, 669, 671, 672, 673, 674, 677, 678, 679, 680, 681, 684, 685, SB 120

MEMBERS’ NOTICES

The following notices are published in the House record as a courtesy to the member(s) requesting publica-
tion. These are not official public notices and will be limited to legislative policy or legislative social activities
and political meetings or events. Publication should not be construed as support for either the events listed
or the views espoused by the individual or organization sponsoring the event.

deslkeskeskckesk

The Governor’s Commission to Review and Advise on Services to At-Risk Adolescent Youth in New Hampshire
will meet on Friday, March 6 in Rooms 206-208 of the Legislative Office Building, Concord, NH, from
11:00 a.m. — 1:00 p.m.

Shawn N. Jasper, Speaker

kolkeskskckk

The House Republican Alliance will meet Monday, March 9 at 9:30 a.m. in LOB 204 to discuss legislation.
All Republican Representatives are welcome. Future meetings will return to the normal time and place of
Tuesdays, 8:30 a.m. in LOB 204.

Reps. Carol McGuire, Bill Ohm, Leon Rideout

eslecslesieciesk

All members are invited to Capitol Bible Study and Prayer on March 11** at 8:00 a.m. in LOB 303 with
Pastor Peter Chamberland. Refreshments will be served. Come and join us for a time of devotion and prayer
before session.

Rep. Warren Groen

deskeclesikciosk

The Community College System of NH will be hosting a legislative breakfast for legislators and staff,
Thursday, March 12* from 8:00 a.m. -10:00 a.m. in the State House Cafeteria. A continental breakfast
will be prepared and served by White Mountains Community College’s Culinary program students. Please
join representatives from NH’s community colleges, along with students, alumni and business partners to
learn about how CCSNH is working to align its programs with the needs of NH employers and seeking to
increase college affordability in NH.

Rep. Jack Flanagan

eolesleskckosk

*Change of date: Members of the Turkish Cultural Center (TCC) invite all members of the House to the
Fourth Annual Turkish Cultural Day at the New Hampshire State House. The TCC has been working to
establish bridges of understanding among people from all walks of life through dialogue and mutual respect.
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The annual luncheon gives us an opportunity to experience a new culture, and form new friendships with the
members of the TCC. Please join us in celebrating our friendship together and learning more about Turkey
on Tuesday, March 12t from 12:00 p.m. -2:00 p.m. in the house cafeteria.
Reps. Al Baldasaro, Peter Leishman, Marjorie Smith,
Pamela Tucker

eslecslesiciesk

The NH State Council on the Arts invites all legislators and the general public to attend the 10th Anniversary
of the NH Poetry Out Loud High School State Finals Competition on Friday, March 13* at 6:30 p.m. in
Representatives’ Hall (snow date: Monday, March 16%). For more information, please contact Catherine
O’Brian at Catherine.R.O’Brian@dcr.nh.gov, 271-0795, or visit www.nh.gov/nharts.

Reps. Jack Flanagan and Stephen Shurtleff

eslesieskeciesk

The members of the NH Snowmobile Association cordially invite all House members and staff to a reception
in the State House cafeteria on Tuesday, March 17, from 7:30 a.m. - 9:30 a.m. where a breakfast will be
served. We look forward to seeing you there.

Reps. Jack Flanagan and Stephen Shurtleff

seslesieskecesk

The American Red Cross invites all legislative members and staff to the annual State House Complex Blood
Drive. The blood drive will take place on Tuesday, March 17* from 9:00 a.m. to 3:00 p.m. The American
Red Cross state of the art, self — contained coach will be parked out in front of the State House for this
event. Give blood and you could help save three lives. Appointments are strongly encouraged. To schedule
an appointment, please call the State House Health Services, Ext. 2757. You are critical in helping meet the
constant need for blood.

Reps. Jack Flanagan and Stephen Shurtleff

seskeslesiesesk

The 37th Annual Bobby Stephen’s St. Patrick’s Day Scholarship Dinner Celebration will be held on March
17% at the Executive Court Banquet Facility in Manchester. The event begins at 5:00 p.m. and dinner will
be served from 6:00 p.m. to 7:30 p.m. Tickets may be purchased at the door. For information, please call (603)
860-2315.

Rep. Jack Flanagan

gksskkek

The American Lung Association of New Hampshire will be hosting a Legislative Breakfast on Wednesday,
March 18 from 8:00 a.m. to 9:30 a.m. in the State House Cafeteria. We cordially invite all members of
the New Hampshire House and Senate to attend. Members of the ALA Leadership Board will be present to
discuss important pending legislation, the mission of the ALA and the annual Cycle the Seacoast.

Rep. James Coffey

keloskskoskok

Legislators are invited to attend the 7" Annual Local Energy Solutions Conference on March 21 from
8:00 a.m. to 4:00 p.m. at the Grappone Conference Center in Concord. Co-hosted by the NH Local Energy
Work Group and the NH Sustainable Energy Association, the LES Conference provides critical resources,
information, and guidance for individuals, local energy committees/commissions, local governments, school
districts, and public leaders across the state seeking to implement energy and cost-reduction projects in
their communities. This event is free for legislators and includes breakfast and lunch. Please register at
lesconference.nhenergy.org or contact Kate Epsen at kate@nhsea.org.
Rep. David Danielson

seofesfesieskesk

Legislative Breakfast — The annual Water’s Worth It! legislative breakfast is set for Wednesday March 25" at
the Holiday Inn on Main Street in Concord. Check in for the event begins at 7:00 a.m. with a breakfast buffet.
Keynote speaker is Fritz Weatherbee! During the breakfast water quality professionals will present information
on drinking water and wastewater treatment challenges in New Hampshire. Maintaining high quality water
resources in New Hampshire is critical to our health and economy. All legislators and staff are invited to enjoy
a hearty breakfast and learn more about New Hampshire’s water infrastructure. There is no cost for this event.
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Please RSVP to nhwpca.elizabeth@gmail.com by March 15th to reserve your seat at this important breakfast.
The breakfast is sponsored by the NH Water Pollution Control Association in conjunction with a wide ranging
coalition of other local non-profit water organizations.

Rep. Judith Spang

gk

The NH Dental Society will host a Legislative Breakfast on Wednesday, March 25%" in the State House
Cafeteria. Legislators and staff are invited to stop by anytime from 8:00 a.m. to 10:00 a.m. to enjoy a hot
breakfast, speak with local dentists, and learn about efforts to address the oral healthcare needs of NH
residents. We also invite legislators to wish NH Dental Society Executive Director Jim Williamson farewell
and best wishes in his retirement which begins in April. Hope you can make it.

Reps. Jack Flanagan and Stephen Shurtleff

sk

April 2015 has been designated as “Strengthening Families Month” by Governor Maggie Hassan. In support of
this, The Wellness and Primary Prevention Council, New Hampshire Children’s Trust and Family Support New
Hampshire cordially invite Legislators to attend a free luncheon on March 25" during the legislative break
approximately, 11:45 a.m. to 1:00 p.m. at St. Paul’s Church, 21 Centre St., Concord. Our short program will
include key points from the Annie E. Casey Foundation’s Kids Count Policy Report: Creating Opportunities
for Families. Legislators will be encouraged to learn about their county’s family resource centers and how
they are creating opportunities for families and saving taxpayer dollars. Please RSVP by March 23 to 603-
224-1279 or info@nhchildrenstrust.org.
Rep. Barbara French

skoleskskoskock

The NH Climate Action Coalition cordially invites members of the General Court to join us for a Climate
Impacts Pancake Breakfast from 7:30 a.m. - Noon on Wednesday, March 25* at UNH’s Squamscott
Room, 75 Main St. in Durham. Join us for breakfast on the eve of NH’s traditional Maple Syrup Weekend
to hear from local maple syrup tappers, scientists and experts about climate impacts on our forests and
maple trees; find out what is new at the USDA Climate Hub; take action; and, enjoy pancakes with
real New Hampshire maple syrup. For more information or to RSVP contact Yvonne Nanasi at ynanasi@
momscleanairforce.org or 603-472-3247.
Rep. Bob Haefner

seofesfesieskesk

All legislators and staff are cordially invited to join the New Hampshire Automobile Dealers Association
(NHADA) for a Legislative Crossover Reception on Wednesday, March 25% at 3:30 p.m. (or following the
end of the session day) at the Grappone Conference Center, 70 Constitution Avenue, Concord. NHADA has
historically hosted this event which offers legislators a wonderful opportunity to unwind and enjoy the company
of fellow legislators and staff in a fun, social gathering.

Reps. Jack Flanagan and Stephen Shurtleff

seoleskeskeosesk

The NH House Business Caucus will meet on Tuesdays at 8:30 a.m. in LOB 209. All current, pro-business
State Representatives are welcome to attend. The House Business Caucus is a a non-partisan group of like-
minded members who promote job creation and expansion of the economic base through strong business
growth and success. In addition to working together to pass good, pro-business legislation, members of
the Caucus meet regularly with employers to ensure an ongoing dialogue and obtain feedback and input
on how we can make positive policy decisions. For more information, please contact Rep. Laurie Sanborn,
Chair, at RepSanborn@gmail.com

Reps. Laurie Sanborn, Patrick Abrami, Adam Schroadter

STATE HOUSE VISITATION SCHEDULE

As a convenience to the members of the NH General Court, the Visitors’ Center offers the following sched-
ule of schools and other groups visiting the State House in 2015 These listings are to ensure all members be
notified in a timely manner of visitors from their district. Our schedule is tightly booked for the school year
and subject to changes.
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Please contact the Visitor Center concerning school tour booking information. Legislators plan-
ning to meet with students should notify the Visitor Center. Thank you for your continued participation with
your School Visitation Program.

DATE

March 6
March 6
March 9
March 9
March 10
March 11
March 12
March 13
March 13
March 16
March 17
March 17
March 18
March 18
March 18
March 18
March 19
March 19
March 20
March 20
March 23
March 23
March 24
March 25
March 26
March 27
March 27
March 30
March 31
April 1
April 2
April 2
April 6
SH/SC
April 7
April 7
April 7

April 8
April 9
April 10
April 10
April 10
April 10

AN ACT

Virginia J. Drew, Director

Deborah Rivers, Public Information Administrator

TIME

9:30/11:00 SH/F&G
11:30

9:30

10:30

10:00/11:15 SH/HM
10:45/12:15 SH/HM
9:45/11:00 SH/HM
9:00

9:30/11:00
9:30/11:00 SH/SC
9:00

10:30

9:00

9:45

9:50

3:15

10:30

11:30

10:00

11:30

9:00/10:30 SH/SC
10:00

9:30/11:00 SH/Manse
9:30/11:00 SH/Manse

10:00/11:15 SH/CC
9:00

10:45

10:30/12:00 SH/HM
10:30/12:00 SH/HM
9:45

9:30

11:00

10:00/11:00

GROUP

Symonds School — Keene

East Kingston Elementary School
Ambherst St. School — Nashua
AmeriCorps

Paul Smith School — Franklin
Highbridge Hill Elementary School —
Hooksett Memorial School

Bristol Elementary School

Highland Goff Falls School — Manchester
Richards School — Newport

Deerfield Community School (2 groups)
Walter F. Haigh School — Salem
Diocese of Manchester Government Day
American Lung Association

Trinity Christian School — Keene

Cub Scouts -

North Hampton

Portsmouth Christian Academy — Dover
Charlotte Ave. School — Nashua
Moultonborough Central School

Bow Elementary School

Second Start ESL students

Lincoln St. School — Exeter

Lincoln St. School — Exeter

Rindge Memorial School

Epsom Central School

Barnstead Elementary School

Milford Elementary School

Milford Elementary School

Groveton & Stratford Elementary Schools
Alton Central School

New Franklin School — Portsmouth

Stratham Memorial School

9:30
11:30
1:00

10:30/11:45 SH/HM
9:30/11:00 SH/HM
9:30

10:30

10:30

11:30

St. Thomas Aquinas — Derry
Pittsfield Elementary School

Bishop Brady High School -

Spanish Exchange students — Concord
Crescent Lake School —Wolfeboro
Little Harbor School — Portsmouth
Mount Lebanon School — Canaan
Greenfield Elementary School
Hancock Elementary School

Teen Pact

AMENDMENTS

(LISTED IN NUMERICAL ORDER)

Amendment to HB 108-FN
(2015-0684h)

Proposed by the Committee on Judiciary - ¢
Amend the title of the bill by replacing it with the following:

relative to sealing nonpublic session minutes.

Group#/Grade

60/4
34/4
49/4
150
74/4
88/4
85/4
42/4
104/4
65/4
65/4
32/4

8/adults
15/4

40/4

35/4

80/4

30/4
100/4
20/adults

60/4
50/4
55/4
100/4
100/4
24/4
50/4
49/4

100/4
49/3&4
40/4

25/HS
70/4
100/4
49/4
20/4
20/4
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Amend RSA 91-A:3, III as inserted by section 1 of the bill by replacing it with the following:

ITI. Minutes of meetings in nonpublic session shall be kept and the record of all actions shall be promptly
made available for public inspection, except as provided in this section. Minutes and decisions reached in nonpublic
session shall be publicly disclosed within 72 hours of the meeting, unless, by recorded vote of 2/3 of the members
present[;] taken in public session, it is determined that divulgence of the information likely would affect ad-
versely the reputation of any person other than a member of the public body itself, or render the proposed action
ineffective, or pertain to terrorism, more specifically, to matters relating to the preparation for and the carrying
out of all emergency functions, developed by local or state safety officials that are directly intended to thwart a
deliberate act that is intended to result in widespread or severe damage to property or widespread injury or loss
of life. This shall include training to carry out such functions. In the event of such circumstances, information may
be withheld until, in the opinion of a majority of members, the aforesaid circumstances no longer apply.

2015-0684h
AMENDED ANALYSIS
This bill declares that a vote to seal nonpublic session minutes shall be taken in public session.

Amendment to HB 109-FN-LOCAL

(2015-0379h)
Proposed by the Committee on Executive Departments and Administration - ¢
Amend RSA 485:11 as inserted by section 1 of the bill by replacing it with the following:

485:11 Backflow Device Requirements and Tests, Installations, Repairs and Replacements. There shall be a
backflow prevention device installed at every connection to a public water system if the facility connected may
pose a hazard to the quality of water supplied by the public water system as determined by the department.
Where applicable, the facility receiving water from a public water supply shall be responsible for having such
drinking water distribution system protective backflow prevention devices inspected and tested by individuals
certified by a third party who has been approved by the department to conduct backflow device inspection
and testing certification. The facility shall also have backflow devices installed, maintained, repaired, and
replaced by individuals qualified by either a plumbers license or by certification by the department under RSA
332-E:3, III proving competency in distribution system operation. The activities to be conducted by qualified
individuals shall be specifically limited to the inspection and testing, maintenance, repair or replacement, and
installation of the water meters, meter horns, backflow preventers, and assembly devices directly adjacent to
and required as part of the protection for the drinking water distribution system. Testing of drinking water
distribution system protective backflow prevention devices, where applicable, shall occur after installation or
repair to ensure that new and repaired devices are working properly. There shall be a backflow prevention
device installed at every connection to a public water system if the facility connected may pose a hazard to
the quality of water supplied by the public water system as determined by the department of environmental
services. The facility receiving water from a public water supply shall be responsible for having such backflow
prevention devices installed, serviced, and tested by individuals qualified by license or certification to per-
form these activities. Testing of backflow devices shall occur twice annually unless the public water supplier
determines the facility poses a low hazard, in which case testing shall be performed on an annual basis. The
facility receiving water from a public water supplier is responsible for ensuring that the backflow prevention
device is working properly to prevent backflow into the public water system. Testing shall also occur twice
annually for [existing] any high hazard devices [unless] and facilities. When the public water supplier
determines that the facility poses a low hazard, [in—whieh—ease] testing shall occur annually. A residential
property containing a non-testable device shall not be considered a [lew] hazard facility [but] and shall
not require annual testing. A residential property may be considered a high hazard facility if it has an
irrigation system, private well connection, or other feature that may cause a public health risk. If an outside
irrigation system is the sole reason a residential property is considered a hazard to the public water supply
distribution system, such irrigation system shall be tested annually during the period when the irrigation
system is operated. The facility receiving water from a public water supplier is responsible for ensuring that
the backflow prevention device is working properly to prevent backflow into the public water system.

2015-0379h
AMENDED ANALYSIS
This bill modifies the requirements for testing drinking water distribution system protective backflow
prevention devices.

Amendment to HB 112

(2015-0066h)
Proposed by the Majority of the Committee on Election Law - r
Amend the bill by replacing section 1 with the following:
1 Voter Qualifications; Domicile. Amend RSA 654:1 to read as follows:
654:1 Voter; Office Holder.
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I. Every inhabitant of the state, having a single established domicile for voting purposes, being a citizen
of the United States, of the age provided for in Article 11 of Part First of the Constitution of New Hampshire,
shall have a right at any meeting or election, to vote in the town, ward, or unincorporated place in which he
or she is domiciled. An inhabitant’s domicile for voting purposes is that one place where a person, more than
any other place, has established a physical presence and manifests an intent to maintain a single continu-
ous presence for domestic, social, and civil purposes relevant to participating in democratic self-government.
A person has the right to change domicile at any time, however a mere intention to change domicile in the
future does not, of itself, terminate an established domicile before the person actually moves.

I1.(a) When determining a person’s qualifications as a voter, the following factors may be
considered as evidence of the person’s domicile:

(1) The school district in which the person’s residence is located.

(2) The address listed on the person’s individual federal income tax return.

(3) The address designated by the person as his or her residence or homestead for purposes
of state and local taxes.

(4) The place where the person spends the most nights of the year.

(5) The place where the person keeps his or her most valuable and precious possessions.

(6) The place that would be considered the person’s residence for purposes of obtaining a
driver’s license.

(7) The place that would be considered the person’s residence for purposes of applying for
a passport or other federal identification.

(8) The place that would be considered the person’s residence for purposes of eligibility
for a resident hunting or fishing license.

(b) A person shall not be considered domiciled in this state if the person is temporarily ab-

sent from another state in a manner that would be consistent with RSA 654:2.

[f=a:] II1. A student of any institution of learning may lawfully claim domicile for voting purposes in
the New Hampshire town or city in which he or she lives while attending such institution of learning if such
student’s claim of domicile otherwise meets the requirements of RSA 654:1, 1.

[H=] IV. Any elected or appointed official for whom one of the qualifications for his or her position is
eligibility to be a voter in the area represented or served shall be considered to have resigned if the official
moves his or her domicile so that he or she can no longer qualify to be a voter in the area represented or
served. Any vacancy so created shall be filled as prescribed by law.

2015-0066h
AMENDED ANALYSIS
This bill establishes factors to be considered in determining domicile for voting purposes.

Amendment to HB 124

(2015-0326h)
Proposed by the Committee on Education - r
Amend RSA 186:11, XXXVII as inserted by section 1 of the bill by replacing it with the following:
XXXVII. Implementation of College and Career Readiness Standards.

(a) The state board shall not adopt or implement new college and career readiness standards nor shall
the state board direct the department of education to implement any additional standards until the state board,
in consultation with the department, school districts, and chartered public schools, performs an evaluation of
the new standards in comparison to current standards and other nationally-recognized standards and provides
the results of such evaluation to the same, and to the chairperson of the house and senate committees with
primary jurisdiction over education and to the legislative oversight committee established in RSA 193-C:7.

(b) The state board shall hold a public hearing in each executive council district to present the de-
partment’s proposed college and career readiness standards and shall take public testimony regarding the
adoption of the proposed standards.

2015-0326h
AMENDED ANALYSIS
This bill requires the state board of education to evaluate and report on any new college and career readi-
ness standards, and prohibits the board from implementing any such new standards until the board conducts
a public hearing in each executive council district.

Amendment to HB 141

(2015-0048h)
Proposed by the Committee on Executive Departments and Administration - r
Amend the title of the bill by replacing it with the following:

AN ACT relative to rulemaking authority concerning practice standards and safe and secure operation of
pharmacies.
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Amend the bill by replacing section 1 with the following:

1 Pharmacists and Pharmacies; Rulemaking; Practice Standards; Safe and Secure Operation. Amend RSA
318:5-a to read as follows:

318:5-a Rulemaking Authority. The board shall adopt rules, pursuant to RSA 541-A, relative to:

I. The application procedure for any license issued under this chapter;

I1. The qualifications of applicants in addition to those requirements set by statute;

IT1. Design and content of all forms required under this chapter;

IV. How an applicant shall be examined, including:

(a) Time and place of examination,;
(b) The subjects to be tested;

(c) Passing grade; and

(d) Disposition of examination papers;

IV-a. The standards for registering pharmacies and licensing pharmacists and the practice of pharmacy;

V. How a license shall be renewed,;

VI. Ethical and practice standards required to be met by each holder of any license, permit, registra-
tion, or certificate issued under this chapter and how such license, permit, or registration, or certificate
may be revoked for violation of these standards;

VII. The establishment of all fees and fines required under this chapter, including application fees for
nonresidents;

VII-a. Continuing education requirements under this chapter;

VIII. Procedures for the conduct of hearings consistent with the requirements of due process;

IX. Procedures for the inspection of licensees;

X. Registration or certification of pharmacy technicians, including:

(a) Requirements for registration or certification;

(b) The duties, functions, and practice standards of conduct of pharmacy technicians;
(c) Requirements for the supervision of pharmacy technicians by licensed pharmacists;
(d) Standards for denial and revocation of registration and certification;

(e) Establishment of the effective period of registration or certification;

(f) Requirements for renewal of registration or certification; and

(g) Requirements for reinstatement of registration or certification.

XI. The establishment of fees for registration or certification of pharmacy technicians, including fees for
renewal or reinstatement .

XI-a. Registration of pharmacy interns, including:

(a) Requirements for registration;

(b) The duties, functions, and practice standards of conduct of pharmacy interns;
(c) Requirements for the supervision of pharmacy interns by licensed pharmacists;
(d) Standards for denial and revocation of registration;

(e) Establishment of the effective period of registration;

(f) Requirements for renewal of registration; and

(g) Requirements for reinstatement of registration.

XI-b. The establishment of fees for registration of pharmacy interns, including fees for renewal or rein-
statement.

XII. Procedures for the use, documentation, security, maintenance, and monitoring of automated phar-
macy systems, including the placement of automated pharmacy systems in long-term care facilities, hospices,
and state or county correctional institutions, for the purposes of storage and dispensing of controlled and
non-controlled prescription drugs.

XIII. Standards for contracting, implementation, and operation of central prescription processing.

XIV. The adoption of protocols and procedures for the temporary absence of a pharmacist from a phar-
macy while on duty.

XV. The requirements for the use of electronic transmission prescriptions, including the contents of such
order and the verification of electronic signatures.

XVI. Procedures and protocols for emergency contraception drug therapy, pursuant to RSA 318:47-e.

XVII. The education and training standards and other requirements for pharmacists who, pursuant to
prescriber-approved protocol:

(a) Administer prescription medications, including influenza immunizations.
(b) Engage in collaborative pharmacy practices.

XVIII. Disclosure and confidentiality relative to the New Hampshire Rx advantage program, pursuant
to RSA 161-L:3.

XIX. The standards for the safe and secure operation of pharmacies in meeting the require-
ments of this chapter and the protection of public health.
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2015-0048h
AMENDED ANALYSIS
This bill adds pharmacy board rulemaking authority to adopt rules concerning practice standards and the
safe and secure operation of pharmacies.

Amendment to HB 150
(2015-0347h)

Proposed by the Committee on Criminal Justice and Public Safety - r
Amend the title of the bill by replacing it with the following:

AN ACT establishing a commission to study the legalization, regulation, and taxation of marijuana.

Amend the bill by replacing all after the enacting clause with the following:
1 New Subdivision; Commission to Study the Legalization, Regulation, and Taxation of Marijuana. Amend
RSA 318-B by inserting after section 38 the following new subdivision:
Commission to Study the Legalization, Regulation, and Taxation of Marijuana
318-B:39 Commission to Study the Legalization, Regulation, and Taxation of Marijuana Established.

I. There is established a commission to study the legalization, regulation, and taxation of marijuana.
The members of the commission shall be as follows:

(a) Three members of the house of representatives, appointed by the speaker of the house of repre-
sentatives.

(b) Two members of the senate, appointed by the president of the senate.

(c) The attorney general, or designee.

(d) The commissioner of the department of safety, or designee.

(e) The commissioner of the department of health and human services, or designee.

(f) The commissioner of the department of revenue administration, or designee.

(g) The commissioner of the department of agriculture, markets and food, or designee.

(h) A representative of the New Hampshire Association of Chiefs of Police, appointed by that organi-
zation.

(i) A representative of the New Hampshire Civil Liberties Union, appointed by that organization.

(G) A representative of New Futures, appointed by that organization.

(k) A representative of the Marijuana Policy Project, appointed by that organization.

(1) A representative of the New Hampshire Bar Association, appointed by that organization.

(m) A representative of the New Hampshire Medical Society, appointed by that organization.

(n) A representative of the New Hampshire Farm Bureau Federation, appointed by that organization.

(o) Three representatives of the public, appointed by the governor.

II. Legislative members of the commission shall receive mileage at the legislative rate when attending
to the duties of the commission.

ITI. The commission shall study the legalization, regulation, and taxation of marijuana including the
specific issues related to growing, selling, taxing, limiting use, advertising, promoting, and otherwise regu-
lating marijuana and marijuana-infused edible products. The committee shall also study the experiences of
New Hampshire and other states regarding the use of marijuana for medical purposes and for recreational
purposes. The commission shall study any other issue that the commission deems relevant to its objective.
The commission may solicit the advice or testimony of any organization or individual with information or
expertise relevant to its study.

IV. The members of the commission shall elect a chairperson from among the members. The first meeting
of the commission shall be called by the first-named house member. The first meeting of the commission shall
be held within 45 days of the effective date of this section. Ten members of the commission shall constitute
a quorum.

V. The commission shall report its findings and any recommendations for proposed legislation to the
speaker of the house of representatives, the president of the senate, the house clerk, the senate clerk, the
governor, and the state library on or before December 1, 2016.

2 Repeal. RSA 318-B:39, relative to a commission to study the legalization, regulation, and taxation of
marijuana, is repealed.
3 Effective Date.
I. Section 2 of this act shall take effect December 1, 2016.
I1. The remainder of this act shall take effect upon its passage.

2015-0347h
AMENDED ANALYSIS
This bill establishes a commission to study the legalization, regulation, and taxation of marijuana.
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Amendment to HB 158

(2015-0049h)
Proposed by the Committee on Commerce and Consumer Affairs - r
Amend RSA 356-B:40-b as inserted by section 1 of the bill by replacing it with the following:
356-B:40-b Unit Owners’ Association Records. Upon written request from the unit owner’s association, its
board of directors, the president of the association, or the association’s attorney to the managing agent, sent
by first class mail, facsimile, or electronically, the managing agent shall, irrespective of any language to the
contrary in any management contract, return to the board of directors, president, or the association’s attorney,
any and all association records held by the managing agent within 30 days from the date of the request for
such records. The managing agent shall have the right, at its own expense, to copy any and all association
records it wishes to keep for its own records but shall comply with the requirement of returning all records to
the association within the 30-day period. If the managing agent fails to return all association records within
the 30-day period and the association institutes a lawsuit for purposes of recovering the association’s records,
then any judgment or order in favor of the association shall include the association’s reasonable legal fees
and costs as determined by the court.

Amendment to HB 175

(2015-0374h)
Proposed by the Committee on Commerce and Consumer Affairs - ¢
Amend the title of the bill by replacing it with the following:

AN ACT establishing a committee to study improving the efficiency of the financial approval process for
housing subdivisions used by the department of justice.

Amend the bill by replacing sections 1-3 with the following:
1 Committee Established. There is established a committee to study improving the efficiency of the financial
approval process for housing subdivisions used by the department of justice.
2 Membership and Compensation.
I. The members of the committee shall be as follows:
(a) Four members of the house of representatives, appointed by the speaker of the house of representatives.
(b) One members of the senate, appointed by the president of the senate.
II. Members of the committee shall receive mileage at the legislative rate when attending to the duties
of the committee.
3 Duties. The committee shall study improving the efficiency of the financial approval process for housing
subdivisions used by the department of justice.

2015-0374h
AMENDED ANALYSIS
This bill establishes a committee to study improving the efficiency of the financial approval process for
housing subdivisions used by the department of justice.

Amendment to HB 177-FN

(2015-0098h)
Proposed by the Committee on Commerce and Consumer Affairs - ¢
Amend the title of the bill by replacing it with the following:

AN ACT relative to sales of alcoholic beverages by manufacturers.

Amend the bill by replacing all after the enacting clause with the following:
1 Liquor Manufacturer License. Amend RSA 178:6, IV to read as follows:
IV. A liquor manufacturer may provide to visitors of legal drlnkzng age at its fac1hty samples of hquor
manufactured on the premises for tasting. Samples [sh 0 ; e
| may be provided either free or for a fee and shall be llmlted to
one 1/2-ounce sample per label per person. Samples sold under this section shall be subject to fees
as established in paragraph VI.
2 Rectifier License. Amend RSA 178:7, IV to read as follows:
IV. A rectifier may provide [a—reasonable-number-of] samples of liquor rectified on the premises for
tastlng to [a-visitor] vzsztors of legal drmkmg age at 1ts hcensed rectifier facility. Samples [shallnot-exceed
; 7 ; s-of-age] may be provided either free or
fora fee and shall be ltmlted to one 1/2-ounce sample per label per person. Samples sold under this
section shall be subject to fees as established in paragraph VI.
3 Wine Manufacturer License. Amend RSA 178:8, III to read as follows:
ITII. Each wine manufacturer shall have the right to sell at retail or wholesale at its winery for off-
premises consumption any of its wines. Visitors of legal drinking age at said premises may be provided
with [reasonable] samples of wine manufactured on the premises for tasting. Samples may be provided
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either free or for a fee and shall be limited to one 2-ounce sample per label per person. Pursuant to
rules adopted by the commission, a wine manufacturer may transport its products to a farmers’ market or a
wine festival licensed under RSA 178:31, and may sell such products at retail in the original container.

4 New Paragraph; Beverage Manufacturer; Sales for On-Premises Consumption. Amend RSA 178:12 by
inserting after paragraph II the following new paragraph:

IT-a. The holder of a beverage manufacturer license may sell beverage samples to visitors of legal drinking
age for consumption on the premises where the beverages were manufactured. Sales of samples for consump-
tion on the premises shall be limited to one 4-ounce glass per label per person.

5 Effective Date. This act shall take effect July 1, 2015.

2015-0098h
AMENDED ANALYSIS
This bill authorizes sales of samples of alcoholic beverages by manufacturers. Samples sold by beverage
manufacturers would be for on-premises consumption.

Amendment to HB 180

(2015-0113h)
Proposed by the Committee on Ways and Means - ¢
Amend the title of the bill by replacing it with the following:

AN ACT relative to the definition of “price or consideration” under the real estate transfer tax and rela-
tive to the exception for transfers by devise under such tax.

Amend the bill by inserting after section 1 the following and renumbering the original section 2 to read as 3:
2 Real Estate Transfer Tax; Exceptions. Amend RSA 78-B:2, XI to read as follows:
XI. To transfers that occur by devise or by other testamentary disposition, or by the laws regulating
intestate succession and descent, or by the death of any cotenant in real estate held by joint tenancy; regardless
of any consideration paid or obligation assumed by the transferee.

2015-0113h
AMENDED ANALYSIS
This bill clarifies that the definition of “price or consideration” under the real estate transfer tax applies only
to contractual transfers. The bill also excepts transfers by devise or other testamentary disposition, regardless
of any consideration paid or obligation assumed by the transferee, from the real estate transfer tax.

Amendment to HB 184

(2015-0111h)
Proposed by the Committee on Commerce and Consumer Affairs - ¢
Amend RSA 402-L:1, V(b) as inserted by section 1 of the bill by replacing it with the following:

(b) Travel insurance shall not include major medical plans, which provide comprehensive medical
protection for travelers with trips lasting 12 months or longer, including those persons working overseas or
military personnel being deployed.

Amend RSA 402-L:2, T and II as inserted by section 1 of the bill by replacing it with the following:

I. Pursuant to the provisions of RSA 402-J, the commissioner may issue to an individual or business
entity that has filed with the commissioner an application for such limited license, a limited lines travel insur-
ance producer license, which authorizes the limited lines travel insurance producer to sell, solicit or negotiate
travel insurance through a licensed insurer.

I1.(a) A travel retailer may offer and disseminate travel insurance on behalf of and under a limited lines
travel insurance producer business entity license only if the following conditions are met:

(1) The limited lines travel insurance producer or travel retailer provides to purchasers of travel
insurance:

(A) A description of the material terms or the actual material terms of the insurance coverage;

(B) A description of the process for filing a claim;

(C) A description of the review or cancellation process for the travel insurance policy; and

(D) The identity and contact information of the insurer and the limited lines travel insurance
producer.

(2) At the time of licensure, the limited lines travel insurance producer establishes and maintains a
register, on a form prescribed by the commissioner, listing each travel retailer that offers travel insurance on
the limited lines travel insurance producer’s behalf. The register shall be maintained and updated annually
by the limited lines travel insurance producer and shall include the name, address, and contact information
of the travel retailer and an officer or person who directs or controls the travel retailer’s operations, and the
travel retailer’s federal tax identification number. The limited lines travel insurance producer shall submit
such register to the insurance department upon request. The limited lines travel insurance producer shall
also certify, upon request, that the registered travel retailer complies with 18 U.S.C. section 1033.
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(3) The designated responsible producer, president, secretary, treasurer, and any other officer or
person who directs or controls the limited lines travel insurance producer’s insurance operations has complied
with the fingerprinting requirements applicable to insurance producers in the resident state of the limited
lines travel insurance producer.

(4) The limited lines travel insurance producer has paid all applicable insurance producer licensing fees.

(5) The limited lines travel insurance producer requires each employee and authorized representative
of the travel retailer whose duties include offering and disseminating travel insurance to receive a program
of instruction or training, which may be subject to review by the commissioner. The training material shall,
at a minimum, contain instructions on the types of insurance offered, ethical sales practices, and required
disclosures to prospective customers.

(b) Limited lines travel insurance producers, and those registered under its license, are exempt from
all examination requirements.
Amend RSA 402-L:5 as inserted by section 1 of the bill by replacing it with the following:

402-L:5 Enforcement. The limited lines travel insurance producer and any travel retailer offering and dis-
seminating travel insurance on behalf of the limited license travel insurance producer and under the limited
lines travel insurance producers license shall be subject to RSA 417:4, VIII(e), RSA 402:J:12, and RSA 402-J:15.
Amend the bill by inserting after section 1 the following and renumbering the original section 2 to read as 3:

2 Repeal. RSA 402:16-a, relative to travel agent insurance licensing, is repealed.

Amendment to HB 198

(2015-0607h)
Proposed by the Committee on Criminal Justice and Public Safety - ¢
Amend the bill by deleting section 2 and renumbering the original section 3 to read as 2.

2015-0607h
AMENDED ANALYSIS
This bill increases the minimum period for retention of certain motor vehicle records from 7 years to 10 years.

Amendment to HB 200

(2015-0606h)
Proposed by the Committee on Environment and Agriculture - ¢
Amend the title of the bill by replacing it with the following:

AN ACT allowing homestead food operations exempt from licensure to sell homestead food products at
retail food stores.

Amend the bill by replacing all after the enacting clause with the following:
1 Exempt Homestead Food Operations; Sales Points. Amend RSA 143-A:12, II to read as follows:

II. Homestead food operations selling less than a maximum annual gross sales of $20,000 of food, exclud-
ing potentially hazardous food, from the homestead residence, at the owner’s own farm stand, [er] at farmers’
markets, or at retail food stores are exempt from licensure under this subdivision.

2 Exempt Homestead Food Operations; Sales Points. Amend RSA 143-A:12; IV to read as follows:

IV. All homestead food products sold in packages from the home kitchen [or], farm stand of a home-
stead food operation [or], at farmers’ markets, or at retail food stores shall have individual labels on each
package containing the following information: name, address, and phone number of the homestead food op-
eration; name of the homestead food product; the ingredients of the homestead product, in descending order
of predominance by weight; and allergy information. Products made by homestead food operations exempt
from licensure shall also be clearly labeled with the following statement: “This product is exempt from New
Hampshire licensing and inspection.” Products made by non-exempt homestead food operations shall also be
clearly labeled with the following statement: “This product is made in a residential kitchen licensed by the
New Hampshire Department of Health and Human Services.”

3 Effective Date. This act shall take effect 60 days after its passage.

2015-0606h
AMENDED ANALYSIS
This bill allows homestead food operations exempt from licensure to sell homestead food products at retail
food stores.

Amendment to HB 205-LOCAL
(2015-0675h)
Proposed by the Majority of the Committee on Municipal and County Government - r
Amend the bill by replacing all after the enacting clause with the following:
1 New Paragraph; Definitions. Amend RSA 53-F:1 by inserting after paragraph II the following new para-
graph:
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II-a. “Eligible property” means real property located within the boundaries of the district, whether zoned
or used for residential, commercial, industrial, or other uses, excluding residential property containing less
than 5 dwelling units.

2 Authority; Agreements; Eligibility; Financing. RSA 53-F:3 is repealed and reenacted to read as follows:

53-F:3 Authority. To achieve the public benefits of protecting the economic and social well-being by reducing
energy costs in the community and risks to the community associated with future escalation in energy prices,
and addressing the threat of global climate change, any municipality which has adopted the provisions of this
chapter and established an energy efficiency and clean energy district may, upon a finding by the govern-
ing body of the municipality, after notice and hearing, that the energy conservation and efficiency and clean
energy improvements will serve the public purposes as set forth in this chapter and not primarily be for the
benefit of private persons or uses even though such private benefits and uses may incidentally result, do the
following:

I. A municipality which adopts this chapter shall thereafter be authorized to establish one or more energy
efficiency and clean energy districts.

I1. Encourage private financing from individuals or institutions for qualifying improvements to eligible
properties within the district and enter into agreements with those private lenders to administer the energy
conservation and efficiency improvements or clean energy improvements program on their behalf, including
evaluating eligible properties, supervising the improvements, arranging for the closing of the loans, collect-
ing the special assessments and assisting them with the exercise of their lienholder rights, provided that
anticipated expenses for the administration of the program shall be borne by the owners of eligible properties
participating in the program.

ITI. Participate in state or federal programs providing support for municipal energy efficiency and clean
energy finance programs such as those authorized by this chapter.

IV. Enter into agreements with owners of eligible property in which the owners consent to make energy
conservation and efficiency improvements or clean energy improvements to their properties and to have the
municipality include a special assessment to pay for such improvements on their property tax bills, their bills
for water or sewer service or another municipal service, or separate bills, provided that such agreements shall
not affect the tax liability or municipal services charges of other participating or nonparticipating property
owners in the district.

V. Collect charges from participating owners of eligible properties to cover the cost of administration for
the district.

VI. Otherwise administer a program for promoting and financing energy efficiency and clean energy
improvements within a district in accordance with this chapter, enter into an agreement with a public or
private entity to administer such a program on its behalf in accordance with this chapter, and enter into an
agreement with one or more other municipalities to share services and otherwise cooperate in the administra-
tion of a district or districts in accordance with this chapter.

3 Agreements With Property Owners. RSA 53-F:4, I-III are repealed and reenacted to read as follows:

I.(a) A municipality may make an assessment under this chapter only pursuant to an agreement entered
into with the free and willing consent of the owner of an eligible property to which the assessment applies. In the
case of any eligible property with multiple owners, an agreement under this chapter shall be signed by all owners.

(b) An agreement with an owner of eligible property shall provide that the owner shall contract for
qualifying improvements with one or more qualified contractors, purchase materials to be used in making
qualified improvements, or both, and that, upon submission of documentation required by the municipality,
the municipality shall disburse funds to those contractors and vendors in payment for the qualifying im-
provements or materials used in making qualified improvements. An agreement with a property owner shall
require that the property owner report post-installation energy use data for program evaluation purposes
over a period determined by the municipality.

(c) The agreement shall stipulate that all funding for the qualifying improvements shall be made by
private lenders and that the loan will be evidenced by a note and secured by a mortgage on the eligible prop-
erty. The agreement shall include a payment schedule showing the term over which payments will be due on
the assessment, the frequency with which payments will be billed and the amount of each payment, and the
annual amount due on the assessment. The obligations of the agreement and loan will run with the eligible
property. If the property is sold, the new owner shall automatically assume the obligations of the agreement,
note, and mortgage and shall be subject to all liability related to such obligations. Upon full payment of the
amount of the special assessments, including all outstanding interest and charges and any penalties that may
become due, the municipality shall provide the then participating property owner with a written statement
certifying that the obligations of the agreement and the loan have been satisfied and the special assessments
have been paid in full and shall record a discharge of the mortgage from the private lender.

II. The municipality shall disclose to the owners of eligible property participating in the program the
risks associated with their participation, including risks related to their failure to make payments and the
risk of enforcement of property tax or special assessment liens under RSA 53-F:8.
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ITI. At least 30 days prior to entering into an agreement with a municipality under this chapter, the
owner of eligible property shall provide to the holders of any existing mortgages on the property notice of his
or her intent to enter into the agreement.

4 Eligibility of Property Owners. RSA 53-F:5 is repealed and reenacted to read as follows:
53-F:5 Eligibility of Property Owners.

I. A municipality may enter into an agreement under this chapter only with the legal owner of eligible
property.

I1. Prior to entering into an agreement with an owner of eligible property, the municipality shall deter-
mine that all property taxes and any other assessments levied with property taxes are current and have been
current for 3 years or the owner’s period of ownership, whichever is less; that there are no involuntary liens
such as mechanic’s liens on the property; and that no notices of default or other evidence of property-based
debt delinquency have been recorded during the past 3 years or the property owner’s period of ownership,
whichever is less. The municipality shall adopt additional criteria, appropriate to property-assessed clean
energy finance programs. The municipality shall determine whether any mortgages or liens of record exist
in the registry of deeds on the property, whether they are current in the obligations, and whether the total
debt to equity ratio specified by the private lender will be met. If any such mortgage or lien exists, the mu-
nicipality shall notify each such mortgagee or lienholder in writing that a private lender is considering mak-
ing a loan secured by a municipal lien pursuant to the provisions of this chapter and request the consent of
each such mortgagee or lienholder to the making of such loan. Each mortgagee or lienholder shall have the
right to determine in its sole discretion whether or not it will consent to such loan. If all of the mortgagees or
lienholders of record elect to consent, the consents shall be in writing and recorded with the municipal lien
in the registry of deeds. The legal effect of having all consents shall be that the municipal lien shall not be
extinguished in the event of a foreclosure or sheriff’s sale by the mortgagee or lienholder as provided in RSA
53-F:8. If all of the mortgagees or lienholders of record do not consent, but the private lender determines
that it will proceed in making such loan, then in the event of a foreclosure or sheriff’s sale by a mortgagee or
lienholder, the municipal lien shall be extinguished.

5 Qualifying Improvements. RSA 53-F:6, II-IV are repealed and reenacted to read as follows:

II. Improvements shall be permanently affixed to an existing building or facility that is part of the eligible
property. The owner of the property may not finance projects in buildings or facilities under new construction.

III. Improvements shall be made by a contractor or contractors, which may include a cooperative or
not-for-profit organization, determined by the municipality to be qualified to make the energy efficiency or
clean energy improvements in the agreement. Contractors may be designated as qualified by an electric or
gas utility program or another appropriate New Hampshire-based entity. Any work requiring a license under
any applicable law shall be performed by an individual holding such license. A municipality may elect to
permit the financing pursuant to an agreement under this chapter of improvements made by the owner of
the property, but shall not permit the value of the owner’s labor to be included in the amount financed.

IV. Prior to disbursement of final payments to any contractor or vendor pursuant to an agreement with
a property owner, submission is required by the property owner in a form acceptable to the municipality of:

(a) A post-installation report, based on an independent inspection acceptable to the municipality, certify-
ing that improvements have been installed properly and verifying that they are performing satisfactorily; and
(b) Documentation of all costs to be financed and copies of any required permits.
6 Financing Terms. Amend RSA 53-F:7 to read as follows:
53-F:7 Financing Terms.

I. Improvements shall be financed pursuant to an agreement under this chapter only on terms such that
the total energy cost savings realized by the property owner and the property owner’s successors during the
useful lives of the improvements are expected to exceed the total cost to the property owner and the property
owner’s successors of the improvements.

A

HE] A property owner who escrows property taxes with the holder of a mortgage on a property subject
to an agreement under this chapter may be required by the holder to escrow amounts due on the special
assessment under this chapter and the mortgage holder shall remit such amounts to the municipality in the
manner that property taxes are escrowed and remitted.

[FV=] I1I. The maximum term of finance provided pursuant to an agreement under this chapter shall be
30 years.

7 Priority; Collection and Enforcement. Amend RSA 53-F:8 to read as follows:

53-F:8 Priority; Collection and Enforcement. Collection of special assessments under this chapter shall be
made by the tax collector or other official responsible for property tax or municipal service charge collection. A
municipality shall commit bills for amounts due on the special assessments, including interest and any charges,
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to the tax collector with a warrant signed by the appropriate municipal officials requiring the tax collector to
collect them. Each year bills for amounts due on the special assessments shall coincide with bills for property
taxes or municipal service charges. Each special assessment on the property of a participating property owner
shall create a lien on the property pursuant to RSA 80:19, except that the lien shall be junior to existing liens
of record at the time the bill for the assessment is mailed to the participating property owner. Enforcement
powers for nonpayment shall be those provided under RSA 80 relative to property tax collection, including RSA
80:19; provided, however, a tax sale of the property shall not extinguish prior liens of record. At the time of
enforcement, only the past due balances of the special assessment under this chapter, including all interest,
charges, and penalties, shall be due for payment. Notwithstanding any other provision of law, in the event of a
transfer of property ownership through foreclosure or a sheriff’s sale by a senior mortgagee or lienholder which
has consented to the making of a loan by a [munieipality] private lender under the provisions of this chapter,
the lien of the municipality shall not be extinguished, and the net proceeds of the sale, if any, after payment
of all prior obligations to mortgagees and lienholders, costs and expenses of foreclosure or sheriff's sale, shall
be first applied to the payment of any past due balances of the [munteipal] loan and then any excess shall be
applied against the remaining balance of the loan. If a senior mortgagee or lienholder has not given its consent
to the loan, a foreclosure or sheriff’s sale by the mortgagee or lienholder shall extinguish all junior mortgages
and liens. [Paymentof-apast-due balance from-the loss reserve-established-under-this-chapter-shall not relieve

8 Repeal. RSA 53-F:1, V, relative to the definition of property owner, is repealed.
9 Effective Date. This act shall take effect upon its passage.
2015-0675h
AMENDED ANALYSIS

This bill makes changes in the financing of loans by energy efficiency and clean energy districts.

Amendment to HB 212

(2015-0229h)
Proposed by the Committee on Fish and Game and Marine Resources - ¢
Amend the title of the bill by replacing it with the following:

AN ACT relative to revocation of fish and game licenses of persons convicted of sexual assault while hunt-
ing, trapping, or fishing.

Amend the bill by replacing section 1 with the following:
1 Fish and Game; Sexual Assault Conviction; Revocation of Licenses. Amend RSA 214:19 to read as follows:
214:19 Revocation or Suspension for Conviction.

I. The executive director may revoke or suspend the license of any person who has been found guilty in any
court of a violation of any provision of this title or any rule or regulation of the executive director, or who has been
found guilty in a municipal or district court of a violation of RSA 163-B or RSA 635:2. Such revocation or suspen-
sion shall not continue for more than one year from the date thereof, except for a conviction under RSA 208:8, in
which case the revocation or suspension may be for a period not to exceed 5 years, or except for a conviction under
RSA 208:1-a, in which case the revocation or suspension may be for a period not to exceed 2 years.

I1. The executive director shall revoke or suspend the license of any person who has been found guilty in
any court a second time within 5 years of the first finding of guilt, of a violation of any such laws or regula-
tions, for a period of not less than one, nor more than 3 years from the date of such finding or conviction.

III. The executive director shall revoke the license, for a period of not less than 5 years, of any
person convicted of aggravated felonious sexual assault, felonious sexual assault, or sexual assault,
except for sexual assault under RSA 632-A:4, I(c), which occurred while the person was engaged in
hunting, trapping, or fishing.

2015-0229h
AMENDED ANALYSIS
This bill requires that the minimum period of revocation of a license issued by the fish and game department
for a person convicted of sexual assault while hunting, trapping, or fishing is 5 years.

Amendment to HB 236

(2015-0618h)
Proposed by the Majority of the Committee on Children and Family Law - r
Amend the bill by replacing section 1 with the following:
1 Child Support Guidelines; Self-Support Reserve. Amend RSA 458-C:2, X to read as follows:

X. “Self-support reserve” means 115 percent of the federal poverty guideline for a single person living
alone or for the obligor’s household, as determined annually by the United States Department of Health
and Human Services. The obligor’s household shall include the obligor and any minor natural or
adopted children of the obligor who are not the subject of the support order.
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2 Child Support Guidelines; Allowable Child Care Expenses. Amend RSA 458-C:2, I-a to read as follows:
I-a. “Allowable child care expenses” means actual work-related child care expenses for [the—children—to
whom-the-order-applies] the natural or adopted children of either party and includes necessary work-
related education and training costs.

2015-0618h
AMENDED ANALYSIS
This bill increases the amount of the self-support reserve if the obligor’s household includes other natural
or adopted children of the obligor. The bill also expands the definition of allowable child care expenses to
include expenses for the natural or adopted children of either party.

Amendment to HB 255-FN

(2015-0161h)
Proposed by the Committee on Criminal Justice and Public Safety - r
Amend the bill by replacing section 1 with the following:
1 Annulment of Criminal Records. Amend RSA 651:5, III to read as follows:

ITI. Except as provided in RSA 265-A:21 or in paragraphs V and VI, any person convicted of an offense
may petition for annulment of the record of arrest, conviction, and sentence when the petitioner has completed
all the terms and conditions of the sentence and has thereafter been convicted of no other crime, except a
motor vehicle offense classified as a violation other than driving while intoxicated under RSA 265-A:2, I, RSA
265:82, or RSA 265:82-a for a period of time as follows:

(a) For a violation, one year, unless the underlying conviction was for an offense specified under RSA
259:39.

(b) For a class B misdemeanor except as provided in [subparagraph-(f;3-years| subparagraphs (f)
and (h), 2 years.

(c) For a class A misdemeanor except as provided in subparagraph (f), 3 years.

(d) For a class B felony except as provided in subparagraph (g), 5 years.

(e) For a class A felony, 10 years.

(f) For sexual assault under RSA 632-A:4, 10 years.

(g) For felony indecent exposure or lewdness under RSA 645:1, II, 10 years.

(h) For any misdemeanor where the victim was, at the time of the offense, a family or house-
hold member or intimate partner as those terms are defined in RSA 173-B:1, 3 years.

2015-0161h
AMENDED ANALYSIS
This bill reduces the waiting period for petitioning for annulment of a class B misdemeanor offense. The
bill also establishes a 3-year waiting period for petitioning for annulment of an offense involving a family or
household member or intimate partner.

Amendment to HB 270

(2015-0488h)
Proposed by the Committee on Criminal Justice and Public Safety - ¢
Amend the title of the bill by replacing it with the following:

AN ACT granting immunity from criminal prosecution to a person who reports a drug related emergency.

Amend the bill by replacing all after the enacting clause with the following:

1 Legislative Intent. It is the intent of the general court to encourage a witness or victim of a drug over-
dose to seek medical assistance in order to save the life of an overdose victim by establishing a state policy
of protecting the witness or victim from prosecution and conviction for certain crimes. It is not the intent of
the general court to provide immunity from citation, arrest, or prosecution for violation of the controlled drug
act pursuant to RSA 318-B, in cases where medical assistance has not been sought for someone experiencing
an overdose.

2 New Section; Immunity from Liability. Amend RSA 318-B by inserting after section 28-a the following
new section:

318-B:28-b Immunity From Liability.

I. As used in this section:

(a) “Drug overdose” means an acute condition resulting from or believed to be resulting from the use
of a controlled drug which a layperson would reasonably believe requires medical assistance.

(b) “Medical assistance” means professional services provided to a person experiencing a drug overdose
by a health care professional licensed, registered, or certified under state law who, acting within his or her
lawful scope of practice, may provide diagnosis, treatment, or emergency services for a person experiencing
a drug overdose.
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(c) “Seeks medical assistance” shall include providing care to someone who is experiencing a drug
overdose while awaiting the arrival of medical assistance to aid the overdose victim, provided that person
remains at the scene of the event until a law enforcement officer or an emergency medical responder arrives,
or remains at the facilities of the medical provider until a law enforcement officer arrives.

I1. A person who, in good faith and in a timely manner, seeks medical assistance for someone who is
experiencing a drug overdose shall not be cited, arrested, or prosecuted for a violation of this chapter if the
evidence for the charge of possession of a controlled drug was gained as a result of the seeking of medical
assistance.

ITI. A person who is experiencing a drug overdose and, in good faith, seeks medical assistance for him-
self or herself or is the subject of a good faith request for medical assistance shall not be cited, arrested, or
prosecuted for a violation of this chapter if the evidence for the charge of possession of a controlled drug was
gained as a result of the overdose and the need for medical assistance.

IV. A person who seeks medical assistance for a drug overdose pursuant to paragraph II or III:

(a) Shall not be subject to any of the penalties for violation of RSA 173-B for being at the scene of the
drug overdose, or for being within close proximity to any person at the scene of the drug overdose; and

(b) Shall not be subject to any sanction for a violation of a condition of pretrial release, probation,
furlough, or parole for being at the scene of the drug overdose, or for being within close proximity to any
person at the scene of the drug overdose.

V. The act of seeking medical assistance for or by someone who is experiencing a drug overdose shall be
considered a mitigating circumstance at sentencing for a violation of any other offense.

VI. The immunity provisions of this section shall apply only to the use and derivative use of evidence
gained as a proximate result of the person’s seeking medical assistance for a drug overdose, and do not pre-
clude prosecution of the person on the basis of evidence obtained from an independent source.

VII. A person who seeks medical assistance for a drug overdose pursuant to paragraph II or III shall
not be subject to the laws governing property subject to forfeiture, except that prima facie contraband shall
be subject to forfeiture.

VIII. Except in cases of reckless or intentional misconduct, law enforcement shall be immune from li-
ability for citing or arresting a person who is later determined to qualify for immunity under this section.

3 Applicability. This act shall apply to a person who seeks medical assistance for a drug overdose on or
after the effective date of this act.
4 Effective Date. This act shall take effect 60 days after its passage.

Amendment to HB 272

(2015-0530h)
Proposed by the Committee on Resources, Recreation and Development - r
Amend the title of the bill by replacing it with the following:

AN ACT designating the Ham Branch River watershed in Easton as a protected river, and exempting
portions of the Ham Branch River watershed from the shoreland water quality protection act.

Amend the bill by replacing all after the enacting clause with the following:
1 New Paragraph; Ham Branch River; Designated for Protection. Amend RSA 483:15 by inserting after
paragraph XVIII the following new paragraph:
XIX.(a) Ham Branch River and its watershed tributaries.

(1) Ham Branch River, as a natural river from its headwaters in Easton at 44.060275, - 71.791586,
state plane coordinates, north 6.1 miles to the Franconia-Easton town line.

(2) Reel Brook, as a natural river from its headwaters in Easton at 44.10318, - 71.76841, state plane
coordinates, to its confluence with the Ham Branch River in Easton (3.6 miles).

(3) Unnamed tributary C, as a natural river from its headwaters in Easton at 44.126754, - 71.779108,
state plane coordinates, to its confluence with Reel Brook (1.3 miles).

(4) Unnamed Tributary D, as a natural river from its headwaters in Easton at 44.11914, - 71.76787,
state plane coordinates, to its confluence with the Reel Brook (0.7 miles).

(5) Slide Brook, as a natural river from its headwaters in Easton at 44.13108, - 71.76225, state
plane coordinates, to its confluence with the Ham Branch River in Easton (2.4 miles).

(6) Unnamed tributary B, as a natural river from its headwaters in Easton at 44.12875, - 71.76939,
state plane coordinates, to its confluence with Slide Brook (0.5 miles).

(7) Unnamed tributary A, as a natural river from its headwaters in Easton at 44.13807, - 71.77415,
state plane coordinates, to its confluence with the Ham Branch River in Easton (1.1 miles).

(8) Judd Brook, as a natural river from its headwaters in Easton at 44.14258, - 71.76733, state
plane coordinates, to its confluence with the Ham Branch River in Easton (1.2 miles).

(9) Kendall Brook, as a natural river from its headwaters in Easton at 44.15002, - 71.76195, state
plane coordinates, to its confluence with the Ham Branch River in Easton (1.2 miles).
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(10) Flume Brook, as a natural river from its headwaters in Easton at 44.15427, - 71.75769, state
plane coordinates, to its confluence with Kendall Brook in Easton (0.7 miles).
(11) Brooks Brook, as a natural river from its headwaters in Easton at 44.15655, - 71.74998, state
plane coordinates, to its confluence with the Ham Branch in Easton (1.6 miles).
(12) Pepper Brook, as a natural river from the Sugar Hill-Easton town line at 44.17521, - 71.78583,
state plane coordinates, to its confluence with the Ham Branch River in Easton (1.1 miles).
(13) Noyes Brook, as a natural river from its headwaters in Easton at 44.15239, - 71.80263, state
plane coordinates, to its confluence with the Ham Branch River in Easton (0.6 miles); and
(14) Unnamed Tributary E, as a natural river from its headwaters in Easton at 44.13398, - 71.81106,
state plane coordinates, to its confluence with the Ham Branch River in Easton (1.0 miles).
(b) All 1%, 274 and 3 order portions of the Ham Branch River and its tributary rivers shall be exempt
from the provisions of the shoreland water quality protection act, RSA 483-B.
2 New Hampshire Rivers Management and Protection Program. Amend RSA 483:2 to read as follows:
483:2 Program Established; Intent. There is established within the department of environmental services
the New Hampshire rivers management and protection program. It is the intent of the legislature that the
New Hampshire rivers management and protection program shall complement and reinforce existing state and
federal water quality laws, including RSA 483-B, and that in-stream flows are maintained along protected
rivers, or segments thereof, in a manner that will enhance or not diminish the enjoyment of outstanding river
characteristics pursuant to RSA 483:1. It is also the intent of the legislature that, through said program, the
scenic beauty and recreational potential of such rivers shall be restored and maintained, that riparian interests
shall be respected, and notwithstanding the provisions of RSA 483-B, that nothing in this chapter shall be
interpreted to preempt any land and zoning authority granted to municipal bodies under RSA title LXIV.
3 Repeal. RSA 483:15, XIX(b), relative to the Ham Branch River, is repealed.
4 Effective Date.
I. Section 3 of this act shall take effect June 30, 2017.
I1. The remainder of this act shall take effect upon its passage.

2015-0530h
AMENDED ANALYSIS
This bill designates the Ham Branch watershed in Easton as a protected river and exempts the Ham Branch
watershed from the comprehensive shoreland protection act.
This bill also prospectively removes the Ham Branch River from the shoreland water quality protection act.

Amendment to HB 276

(2015-0474h)
Proposed by the Majority of the Committee on Education - r
Amend RSA 186:8, I as inserted by section 1 of the bill by replacing it with the following:

I. Minimum curriculum and educational standards for all grades of the public schools; provided that
the state board shall adopt no rule pursuant to RSA 541-A nor shall the state board formally or
informally adopt a policy or guideline that requires a school district or any public school to imple-
ment or participate in the common core state standards. If a school board elects not to implement
or participate in the common core state standards or any other minimum educational standards
adopted by the state board pursuant to RSA 541-A or as adopted through state board policy or
guidelines for all grades in public schools, the school board shall adopt and implement standards
that meet or exceed those standards.

2015-0474h
AMENDED ANALYSIS
This bill prohibits the state board of education from adopting a rule requiring a school district or any public
school to implement the common core state standards. The bill also requires a school board that elects not
to implement or participate in the common core state standards or other minimum educational standards to
adopt and implement educational standards that meet or exceed those standards.

Amendment to HB 279

(2015-0650h)
Proposed by the Committee on Executive Departments and Administration - r
Amend RSA 19-A:14, IV as inserted by section 1 of the bill by replacing it with the following:

IV. The commission shall study the economic impact of the arts and culture in New Hampshire and
recommend ways in which the state can enhance and expand this sector of the New Hampshire economy. In
the performance of its duties, the commission may solicit information and testimony from local artists and
any group or organization with information relevant to the study.

Amend RSA 19-A:14, VI as inserted by section 1 of the bill by replacing it with the following:
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VI. The commission shall report its findings and any recommendations for proposed legislation to the
speaker of the house of representatives, the president of the senate, the house clerk, the senate clerk, the
governor, and the state library on or before November 1, 2016.

Amend section 3 of the bill by replacing paragraph I with the following:

I. Section 2 of this act shall take effect November 1, 2016.

Amendment to HB 285

(2015-0237h)
Proposed by the Committee on Judiciary - ¢
Amend the bill by replacing section 1 with the following:
1 New Subparagraph; Right-to-Know Law; Nonpublic Sessions. Amend RSA 91-A:3, II by inserting after
subparagraph (j) the following new subparagraph:
(k) Consideration of correspondence from legal counsel.

2015-0237h
AMENDED ANALYSIS
This bill adds correspondence with legal counsel to the law governing nonpublic sessions under the right-
to-know law.

Amendment to HB 286

(2015-0216h)
Proposed by the Committee on Executive Departments and Administration - r

Amend the bill by replacing section 1 with the following:

1 New Paragraph; Power to Amend State Building Code and Establish Enforcement Procedures. Amend
RSA 674:51 by inserting after paragraph V the following new paragraph:

VI. A municipality that has adopted a process to enforce a building code may authorize the building

inspector to require compliance with applicable deed restrictions or covenants relative to structures erected,
altered, or placed on the premises as a condition to the issuance of a building permit.

2015-0216h
AMENDED ANALYSIS
This bill enables a municipality to authorize the building inspector to require compliance with applicable
deed restrictions or covenants as a condition to the issuance of a building permit.

Amendment to HB 287

(2015-0114h)
Proposed by the Committee on Criminal Justice and Public Safety - ¢
Amend the bill by replacing all after the enacting clause with the following:
1 New Subparagraph; Audio and Video Recording of Traffic Stop by Law Enforcement Permitted. Amend
RSA 570-A:2, 1T by inserting after subparagraph (1) the following new subparagraph:

(m)(1) Any person to make an audio or video recording of a traffic stop by a law enforcement officer;
provided that the act of recording does not interfere with the law enforcement officer’s ability to perform his
or her official duties.

(2) Any audio or video recording of a law enforcement officer shall remain the property of its
owner. In the event that such property is seized by law enforcement authorities, a copy of the audio or
video recording shall be provided to the owner of the property within 30 days of the day the property is
seized.

2 Effective Date. This act shall take effect July 1, 2015.

Amendment to HB 292

(2015-0210h)
Proposed by the Majority of the Committee on Judiciary - r

Amend the introductory paragraph of RSA 508:12-c, I as inserted by section 1 of the bill by replacing it with
the following:

I. Any engineer or engineering firm, architect, or architectural firm licensed pursuant to RSA 310-
A who, in good faith, voluntarily and without charge or compensation, acting under the direction of the
director of the division of homeland security and emergency management, the state fire marshal, or a
town or city emergency management director who is managing a natural or human caused disaster or
other life-threatening emergency, provides professional advice or assistance in connection such disaster
or emergency, shall not be liable for any civil damages alleged to have been caused by the acts or omis-
sions of such licensed professional or firm in providing the requested professional advice or assistance,
subject to the following conditions:
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Amendment to HB 298

(2015-0415h)
Proposed by the Minority of the Committee on Fish and Game and Marine Resources - r
Amend the title of the bill by replacing it with the following:

AN ACT relative to the seasons for taking game animals with the use of bait.

Amend the bill by replacing section 1 with the following:
1 Fish and Game; Baiting; Rulemaking. Amend RSA 207:3-d, I to read as follows:

I. The executive director shall adopt rules, pursuant to RSA 541-A, relative to the [epening-and-elosing
of-the-season—for-the] practice of baiting for coyote, furbearing animals, [game-birds;] or game animals with
the exception of gray squirrel. Such rules shall permit the use of bait to take such animals during the
open season therefor, except as provided in RSA 208:22, I11.

2015-0415h
AMENDED ANALYSIS
This bill requires that the use of bait in taking game animals, coyote, and other furbearing animals be
permitted during any regular hunting season for such animals.

Amendment to HB 303
(2015-0622h)
Proposed by the Minority of the Committee on Education - r
Amend the bill by replacing section 1 with the following:
1 Statewide Educational Improvement and Assessment Program; Program Established. Amend RSA 193-
C:3, III to read as follows:
I11. The following criteria shall be used in the development of the program:

(a) Educational standards specifying what students should know and be able to do shall be clearly
defined before assessment procedures and exercises are developed.

(b) The assessment exercises or tasks shall be valid and appropriate representations of the standards
the students are expected to achieve.

(c) At each grade level assessed, the standards and expectations shall be the same for every New
Hampshire student.

(d) Teachers shall be involved in designing and using the assessment system.

(e) Assessment frameworks and reports shall be understandable and widely disseminated to parents,
teachers, administrators, other school personnel, school board members, teacher preparation programs, busi-
ness people, government officials, and community members.

(H)(1) Assessments shall be:

(A) Valid, reliable, and objective.
(B) Appropriate for the cognitive, social-emotional, speech-language, fine motor, and
gross motor development of the student.

(C) Used to measure content knowledge and skills.

(2) Assessments shall not be used to:
(A) Measure student dispositions, including student values, attitudes, or beliefs.
(B) Diagnose educational or behavioral disorders.

(g) The assessment system shall be subject to continuous review and improvement.

Amendment to HB 305

(2015-0693h)
Proposed by the Committee on Children and Family Law - ¢
Amend the bill by replacing all after the enacting clause with the following:
1 Delinquent Children; Waiver of Counsel. Amend RSA 169-B:12, II(d) and (e) to read as follows:
(d) The petition does not allege a violation of RSA 631:1, RSA 631:2, RSA 635:1, or any violation of
RSA 630, RSA 632-A, RSA 633, or RSA 636; [and]
(e) The prosecution has informed the court that it does not intend to seek certification pursuant to
RSA 169-B:24, RSA 169-B:25, or any other provision of law permitting adult prosecution of the minor; and
(f) The court has instructed both the minor and the parent, guardian, or custodian that they
may consult with counsel about the possible consequences of the proposed waiver of the right to counsel.
2 New Paragraph; Youth Development Center; Discharge Planning. Amend RSA 621:19 by inserting after
paragraph II the following new paragraph:

IT1. To facilitate the implementation of this section, discharge plans from the center shall be developed
as early in the commitment as practicable, and in the case of children to which paragraph I-a applies, shall
be designed to prepare those children for release no later than 6 months from the date of their commitments.
Discharge plans shall be updated throughout the commitment as needed.
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3 Annulment of Criminal Record Based on Conduct Occurring Between May 14, 2014 and July 1, 2015.
Notwithstanding any provision of RSA 651:5 to the contrary, any person convicted of a criminal offense which
occurred between May 14, 2014 and July 1, 2015, and while the person was 17 years of age shall be entitled
to an annulment of such conviction upon application to the court. This section shall not apply to any offenses
which may continue to be prosecuted as an adult criminal offense after July 1, 2015 against persons who
have not yet reached 18 years of age. Annulment requests brought under this section shall not be subject to
any filing fee, and may only be brought following the expiration of any sentence imposed by the court. The
only permitted basis for denial of an annulment request brought under this section is a written finding by
the court, based on clear and convincing evidence, that the subject offense would have qualified for transfer
to the superior court pursuant to RSA 169-B:24 and that the prosecution would have pursued such transfer.

4 New Section; Delinquent Children; Information Regarding Health Insurance Provided. Amend RSA 169-B
by inserting after section 13 the following new section:

169-B:13-a Health Insurance; Information Provided. The department of health and human services shall
inquire whether the minor and his or her family are enrolled in public or private medical insurance and, if
not, shall provide the minor and his or her family with information on where such insurance coverage may
be obtained.

5 Effective Date.

I. Section 1 of this act shall take effect on July 1, 2015 at 12:01 a.m.
II. The remainder of this act shall take effect 60 days after its passage.

2015-0693h
AMENDED ANALYSIS

This bill:

I. Requires the court to instruct minors and their parents of the consequences of waiving the right to counsel
before accepting a waiver of the right to counsel.

II. Requires the department of health and human services to develop discharge plans for minors at the
youth services center.

III. Provides for annulment of a criminal conviction if the criminal offense was based on conduct that
occurred between May 14, 2014 and July 1, 2015, while the person was 17 years of age.

IV. Directs the department of health and human services to provide information relative to health insurance
coverage to minors involved in the juvenile court system.

Amendment to HB 309

(2015-0429h)
Proposed by the Committee on Judiciary - ¢
Amend the bill by replacing all after the enacting clause with the following:
1 New Paragraphs; Prohibited Practices; Removal of Property. Amend RSA 540-A:3 by inserting after
paragraph II the following new paragraphs:
II-a. Notwithstanding paragraph II, and subject to the notice requirements of paragraph II-b:

(a) A landlord may remove, at the expense of the item’s owner, any vehicle, motorcycle, trailer, ATV,
or other property that blocks vehicular access to a common driveway, fire lane, parking area, or travel lane,
or blocks access to a dumpster.

(b) A landlord may remove, at the expense of the item’s owner, any property that is leaking fluids
that are damaging the parking surface or creating an environmental hazard.

(c) A landlord may remove, at the expense of the item’s owner, any property that is located in a posted
no-parking area, is unregistered or inoperable, or is parked or stored in a manner prohibited under the terms
of a lease agreement.

II-b. Prior to removing an item pursuant to paragraph II-a, the landlord shall provide notice as follows:

(a) In cases under RSA 540-A:3, II-a(a), prior to removal of the item the landlord shall make such
efforts to notify the tenant who owns or possesses the item, if the landlord knows such tenant’s identity, as
are reasonable under the totality of the circumstances. If there is an immediate threat to the health or safety
of another tenant or person, no notice shall be required.

(b) In cases under RSA 540-A:3, II-a(b), the landlord shall provide written notice no fewer than 48
hours prior to removing the property by:

(1) Placing a written notice on the item; and

(2) If the landlord knows the identity of the tenant who owns or possesses the item, placing a writ-
ten notice on the door of such tenant’s unit; or

(3) If the landlord does not know the identity of the tenant who owns or possesses the item, placing
a written notice in a conspicuous location in one common area of each building in the apartment complex.

(c¢) In cases under RSA 540-A:3, II-a(c), the landlord shall provide the following notices to the tenant
prior to removing the property:
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(1) First notice, at least 6 days prior to removal of the item, by:
(A) Placing a written notice on the item; and
(B) If the landlord knows the identity of the tenant who owns or possesses the item, placing a
written notice on the door of such tenant’s unit; or
(C) If the landlord does not know the identify of the tenant who owns or possesses the item, placing
a written notice in a conspicuous location in one common area of each building in the apartment complex; and
(2) Final notice, at least 24 hours prior to removal of the item, by:
(A) Placing a written notice on the item; and
(B) If the landlord knows the identity of the tenant who owns or possess the item, placing a
written notice on the door of such tenant’s unit; or
(C) If the landlord does not know the identity of the tenant who owns or possesses the item,
placing a notice in a conspicuous location in one common area of each building in the apartment complex.
IT-c. A landlord who removes a tenant’s property pursuant to paragraphs II-a and II-b shall not initiate
any possessory action based on the tenant’s failure to remove the item; provided that if such failure caused
substantial damage to the property of the landlord or another tenant, or injury to another person, the landlord
may initiate eviction pursuant to RSA 540:2, II(b) or (d).
2 Effective date. This act shall take effect January 1, 2016.

Amendment to HB 323

(2015-0612h)
Proposed by the Committee on Education - ¢
Amend the bill by replacing all after the enacting clause with the following:

1 Statewide Education Improvement and Assessment Program; Assessment Required. Amend RSA 193-C:6
to read as follows:

193-C:6 Assessment Requlred Each year a stateW1de assessment shall be administered in all school dis-
tricts in the state in [gra gogee ; chool] grade spans 3-4, 5-6, 7-8, and 9-12.
Evidence of student achzevement submztted to the Unlted States Department of Education and as-
sessment data required in support of the performance base accountability system as provided in
RSA 193-E:3-c and RSA 193-E:3-d in conformity with competency-based strategies identified in RSA
193-H:1 shall be collected in grades 4, 6, 8, and 11. All public school students in the designated [grades]
grade within each grade span shall participate in the assessment, unless such student is exempted, or
provided that the commissioner of the department of education may, through an agreement with another
state when such state and New Hampshire are parties to an interstate agreement, allow pupils to participate
in that state’s assessment program as an alternative to the assessment required under this chapter. Home
educated students may contact their local school districts if they wish to participate in the statewide assess-
ment. Private schools may contact the department of education to participate in the statewide assessment.

2 Statewide Education Improvement and Assessment Program. Amend RSA 193-C:3, IV(i) to read as follows:

(i) At the end of grade [3] 4, to determine if pupils are reading at grade level on a standardized read-
ing test to be developed by the department as part of a statewide assessment system.

3 Cost of an Opportunity for an Adequate Education. Amend RSA 198:40-a, II-a to read as follows:

II-a. An additional $675 for each [third] fourth grade pupil in the public school’s ADMA in the determina-
tion year who has not tested at the proficient level or above in the reading component of the state assessment
and who is not eligible to receive special education, English as a second language, or free or reduced-price
meal program funds in the determination year.

4 Effective Date. This act shall take effect 60 days after its passage.

Amendment to HB 326

(2015-0343h)
Proposed by the Committee on Executive Departments and Administration - ¢
Amend the title of the bill by replacing it with the following:

AN ACT relative to the board of registration of medical technicians.

Amend the bill by replacing all after the enacting clause with the following:
1 Board of Registration of Medical Technicians; Membership. Amend RSA 328-1:2, I-III to read as follows:
I. There shall be a board of registration of medical technicians consisting of 5 members. The members
shall be[:

(o) . _or-desi _
by Four-members| appointed by the governor with the consent of the council as follows:
[(H-Three] (a) Four licensed, registered, or certified health care providers, only one of whom
may be a medical technician required to be registered under this chapter, one of whom shall have
experience supervising medical technicians, and one of whom shall be a licensed physician.
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[€2)] (b) One public member, who shall be a person who is not, and never was, a member of a health
care profession or the spouse of any such person, and who does not have, and never has had, a material fi-
nancial interest in either the provision of medical services or an activity dlrectly related to health care.

II The members u—n&er—su—bpa—rag—ra—ph—éb}] shall be appointed to a term of 5 years. [The-eommissioner

a h-his-or-her-term ee:] No member shall serve more than 2 consecutive terms.

III Appem—'ce&] The members of the board shall receive $50 for each day actually engaged in the duties
of the board and shall be reimbursed for all actual travel necessarily incurred in carrying out the provisions
of this chapter.

2 Board of Registration of Medical Technicians; Registration. Amend RSA 328-1:5, I and II to read as follows:

I. A person engaging in work as a medical technician, as defined in RSA 328-1:1, VI, in New Hampshire
shall be registered in accordance with this chapter.

II. Any [person—who-isnotregistered-as—al medical technician, as defined in RSA 328-1:1, VI, who
is not registered under this chapter, and who advertises himself or herself as being a medical technician,
practices as a medical technician, or engages in such acts after receiving notice that such person’s registra-
tion has been revoked shall be guilty of a misdemeanor.

3 Board of Registration of Medical Technicians; Powers and Duties of the Board. Amend RSA 328-1:3, VII
to read as follows:

VII. Maintain a database of registered medical technicians and share all information received with
other licensing boards or advisory committees within this state, and with appropriate boards out of state and
with the office of Inspector General, Department of Health and Human Services and with any law
enforcement entity, as allowed by RSA 91-A and in accordance with RSA 328-1:11, 1.

4 Board of Registration of Medical Technicians; Rulemaking. Amend RSA 328-I1:4, X to read as follows:

X. Procedures for sharing information with other in-state boards, the Office of Inspector General,
Department of Health and Human Services, out-of-state boards and law enforcement entities.

5 Board of Registration of Medical Technicians; Registration; Temporary Registration. Amend RSA 328-1:6, V
to read as follows:

V. Any medical technician who changes his or her name, place or status of employment in New Hamp-
shire, or residence shall notify the board in writing within 30 days. For failure to report such a change within
30 days of such event, the board may suspend the medical technician’s registration.

VI. Once an application has been approved by the board, a temporary registration may be is-
sued, pending receipt of the criminal records check and finger print information.

6 Board of Registration of Medical Technicians; Disciplinary Actions. Amend RSA 328-1:10, III to read as
follows:

III. Every facility administrator, or designee, for any licensed hospital, health clinic, ambulatory
surgical center, or other health care facility within the state shall report to the board any disciplinary
or [adverse-action] action related to disruptive conduct, professional incompetence or violation
of an organizational rule or procedure involving controlled substances, or any adverse action
which results in the termination of an employment relationship, within 30 days after such action
is taken, including situations in which allegations of misconduct are settled by voluntary resignation
without adverse action, against a person registered by the board. Disciplinary or adverse action shall
include the requirement that a registrant undergo counseling or be subject to any policy with regard to
disruptive behavior.

7 Repeal. RSA 328-1:1, II relative to the definition of commissioner, is repealed.
8 Effective Date. This act shall take effect January 1, 2016.

2015-0343h
AMENDED ANALYSIS
This bill makes certain changes in the law regarding registration of medical technicians.

Amendment to HB 336

(2015-0084h)

Proposed by the Majority of the Committee on Fish and Game and Marine Resources - r
Amend the bill by replacing all after the enacting clause with the following:

1 Fish and Game; Rulemaking; Crossbow. Amend RSA 208:7-a to read as follows:
208:7-a Taking [Peer] Game by Crossbow; Rulemaking.

I. The executive director of fish and game, with the consent of the commission, may adopt rules under
RSA 541-A to allow for the taking of deer by crossbow during the regular firearms season, for persons holding
a valid firearms deer tag, or as specified in RSA 206:23-c.

II. The executive director of fish and game, with the consent of the commission, may adopt
rules under RSA 541-A to allow for the taking by crossbow of any game bird or any game animal,
other than deer, during the regular firearms season set for that species.
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III. Rules may include, but not be limited to, conditions or limitations as to the portions of the state
crossbows may be used, the manner and method of taking with a crossbow, mandatory education requirements
for the use of a crossbow, and any additional licensing requirements and associated fees.

2 Fish and Game; Black Bear; Crossbow. Amend RSA 208:22, V to read as follows:

V. Wild black bear may be taken by the aid and use of dogs, as permitted pursuant to RSA 208:22, I;
by firearms; by crossbow; or by bow and arrow of at least 40 pound pull. No person shall take bear by the
aid or use of a jack or artificial light, trap, snare, or set gun or .22 or smaller caliber rimfire firearm, unless
otherwise provided in this section.

3 Effective Date. This act shall take effect 60 days after its passage.

2015-0084h
AMENDED ANALYSIS
This bill allows the executive director of fish and game to adopt rules for taking black bear by crossbow
and for taking game animals and game birds during the regular firearms season for the species.

Amendment to HB 346

(2015-0101h)
Proposed by the Committee on Education - ¢
Amend RSA 189:13-a, III as inserted by section 1 of the bill by replacing it with the following:
III. The school administrative unit, school district, chartered public school, or public academy shall
submit the criminal history records release form to the New Hampshire state police which shall conduct
a cr1m1na1 h1story records check through 1ts records and through the Federal Bureau of Investlgatlon

p-u-bhc—schoo—l—or—pu—b—l—rc—acad-em—y—a—nd] Upon completlon of the crlmtnal hzstory records check and

notwithstanding the charges or pendlng dtsposrtwns in paragraph II, the division of state
police shall [repor ¢ e—or G mret release a copy of the criminal his-
tory records check to the school admlnlstratlve un1t school dlstrlct chartered pubhc school or pubhc

d1str1ct chartered pubhc school, or public academy shall maintain the confidentiality of all cr1m1na1 his-

tory records 1nformat10n received pursuant to thls paragraph [H-the-eriminat-history records-information

If the crlmlnal h1story records 1nformatlon 1nd1cates that the apphcant has been conv1cted of a [fe}o-ny

: %] crime, the
school admlnlstratlve un1t school d1str1ct chartered public school or public academy shall review the
information for a hiring de0151on and the d1v1s1on of state police shall notify the department of education
of any such charges pending disposition or convictions. The school administrative unit, school district,
chartered public school, or public academy shall [destroyany]| only retain criminal hlstory record mfor-
mation that indicates a criminal record [within-30-days-ofreceivingsuch-infoermation] if the applicant
is extended a final offer of employment. This information shall be confidentially maintained
in the applicant’s personnel file.

Amendment to HB 347

(2015-0426h)
Proposed by the Committee on Labor, Industrial and Rehabilitative Services - ¢
Amend the bill by replacing section 1 with the following:
1 New Paragraph; Payment of Wages; Hourly School District Employees. Amend RSA 275:43 by inserting
after paragraph IV the following new paragraph:

IV-a.(a) The commissioner shall permit payment of wages less frequently than weekly where a school
district collective bargaining agreement for hourly employees provides an option to be paid in any number of
equal installments with one additional installment.

(b) Such additional installment shall require a full reconciliation of pay at least once each calendar
year. Each employee shall be informed in writing, prior to choosing the equal payment option, that the rec-
onciliation could result in a paycheck of less than the equal pay amount to a possible zero balance due the
employee. In all instances, payment shall be made regularly on a predesignated date. The commissioner may
prescribe the terms and conditions of such permission, and limit the duration thereof.

(c) Any employee may exclude himself or herself from participation in the provisions of this paragraph.
If the employee chooses this option, the employee shall notify the school district in writing prior to the first
pay check.
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Floor Amendment to HB 349

(2015-0742h)
Proposed by Reps. Spang, Gottling
Amend the title of the bill by replacing it with the following:

AN ACT establishing a committee to study science-based buffers on wetlands that require a state permit.

Amend the bill by replacing all after the enacting clause with the following:

1 Committee Established. There is established a committee to study science-based buffers on wetlands that
require a state permit.

2 Membership and Compensation.

I. The members of the committee shall be as follows:

(a) Three members of the house of representatives, appointed by the speaker of the house of repre-
sentatives, 2 of whom shall be members of the resources, recreation and development committee, and one of
whom shall be a member of the house municipal and county government committee.

(b) Two members of the senate, appointed by the president of the senate.

II. Members of the committee shall receive mileage at the legislative rate when attending to the duties
of the committee.

3 Duties. The committee shall study science-based buffers on wetlands that require a state permit under
RSA 482-A. The study shall include, but not be limited to:

I. Alternative methodologies for evaluating the functions and values of wetlands, including those of other
states and federal agencies.

I1.Size and configuration of buffers necessary to adequately protect those wetlands requiring a state
permit under RSA 482-A that are important for water quality, flood control, and critical wildlife habitat.

ITI. Ways to assist municipalities in developing science-based wetland protection regulations.

4 Chairperson; Quorum. The members of the study committee shall elect a chairperson from among the
members. The first meeting of the committee shall be called by the first-named house member. The first
meeting of the committee shall be held within 45 days of the effective date of this section. Three members of
the committee shall constitute a quorum.

5 Report. The committee shall report its findings and any recommendations for proposed legislation to the
speaker of the house of representatives, the president of the senate, the house clerk, the senate clerk, the
governor, and the state library on or before November 1, 2015.

6 Effective Date. This act shall take effect upon its passage.

2015-0742h
AMENDED ANALYSIS
This bill establishes a committee to study science-based buffers on wetlands that require a state permit.

Amendment to HB 353

(2015-0489h)
Proposed by the Committee on Commerce and Consumer Affairs - ¢
Amend RSA 356-B:37, II as inserted by section 1 of the bill by replacing it with the following:

I1. An association shall hold a special meeting of unit owners to address any matter affecting the unit
owners or the association if its president, a majority of the board of directors, or unit owners having at least
20 percent, or any lower percentage specified in the bylaws, of the votes in the association request that the
secretary call the meeting. If the association does not notify unit owners of a special meeting within 30 days
after the requisite number or percentage of unit owners request the secretary to do so, the requesting members
may directly notify all the unit owners of an informational meeting, the purpose of which shall be to present
the issue to fellow residents and unit owners. Only matters described in the meeting notice required by RSA
356-B:37-a may be considered at a special meeting.

Amend RSA 356-B:39, IV(a) as inserted by section 2 of the bill by replacing it with the following:

IV.(a) The votes appertaining to any unit may be cast pursuant to a proxy or proxies duly executed by or
on behalf of the unit owner, or, in cases where the unit owner is more than one person, by or on behalf of
all such persons. A person may not cast undirected proxies representing more than 10 percent of the votes
in the association. The proxy or proxies shall list the name of the person who is to vote. No such proxy shall
be revocable except by actual notice to the person presiding over the meeting, by the unit owner or by any
of such persons, that it be revoked. Any proxy shall be void if it is not dated or if it purports to be revocable
without the required notice. The proxy of any person shall be void if not signed by a person having author-
ity, at the time of the execution thereof, to execute deeds on behalf of that person. Any proxy shall terminate
automatically upon the adjournment of the first meeting held on or after the date of that proxy. The board
of directors shall deliver to the unit owners, together with their notice of meeting and agenda, proxy forms
bearing a control number which the board of directors shall correlate to the list of all unit owners then en-
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titled to vote. At the noticed meeting, the board of directors shall recover all proxies and compare them to
the control list maintained for that purpose. Any proxies which are on a form other than that provided by the
board of directors or which do not correlate with the control list maintained by the board of directors shall
be disregarded for purposes of determining whether a quorum was present at the meeting and for purposes
of casting any vote at that meeting.

Amend RSA 356-B:40-c, I as inserted by section 2 of the bill by replacing it with the following:

I. The board of directors, at least annually, shall adopt a proposed budget for the unit owners’ associa-
tion for consideration by the unit owners. Not later than 30 days after adoption of a proposed budget, the
board of directors shall provide to all the unit owners a summary of the budget, including any reserves, and
a statement of the basis on which any reserves are calculated and funded. Simultaneously, the board shall
set a date not less than 10 days or more than 60 days after providing the summary for a meeting of the unit
owners to consider ratification of the budget. Unless at that meeting 2/3 of all unit owners or any larger num-
ber specified in the declaration reject the budget, the budget is ratified, whether or not a quorum is present.
If a proposed budget is rejected, the budget last ratified by the unit owners continues until the unit owners
ratify a subsequent budget.

Amendment to HB 361

(2015-0132h)
Proposed by the Committee on Labor, Industrial and Rehabilitative Services - ¢
Amend the title of the bill by replacing it with the following:

AN ACT establishing a committee to study the definition of “employee” and the application of that defini-
tion to persons who work exclusively at home via the Internet for online business activities.

Amend the bill by replacing all after the enacting clause with the following:

1 Statement of Purpose. The general court recognizes that the technology sector is an increasingly important
part of our economy and that supporting and encouraging technology driven businesses to locate and expand in
New Hampshire will benefit our citizenry with high-wage career opportunities and spin-off economic benefits.

2 Committee Established. There is established a committee to study the definition of “employee” and the
application of that definition to persons who work exclusively at home via the Internet for online business
activities.

3 Membership and Compensation.

I. The members of the committee shall be as follows:
(a) Four members of the house of representatives, appointed by the speaker of the house of represen-
tatives.
(b) One member of the senate, appointed by the president of the senate.
I1. Members of the committee shall receive mileage at the legislative rate when attending to the duties
of the committee.
4 Duties.
I. The committee shall:
(a) Investigate how many persons are working exclusively at home via the Internet for online business
activities and are currently considered employees in both the public and private sector.
(b) Analyze and propose changes, if any, to state laws which define employee, including, but not limited
to: RSA 275:4, 11, RSA 275:42, II, RSA 275-E:1, I; and RSA 279:1, X.
(c) Identify other state’s definitions of employee pertaining to persons who may be working exclu-
sively at home via the Internet for online business activities.
(d) Analyze the potential impact and the economic advantages and disadvantages in New Hampshire
of any proposed legislation.
I1. The committee may work with and obtain information from the following individuals, state agencies,
and organizations, and others as deemed appropriate:
(a) Persons who are working from home.
(b) Employers of persons who are working from home.
(c) The department of labor.
(d) The department of employment security.

5 Chairperson; Quorum. The first-named house member shall be the committee chairperson. The first meet-
ing of the committee shall be called by the committee chairperson. The first meeting of the committee shall
be held within 45 days of the effective date of this section. Three members of the committee shall constitute
a quorum.

6 Report. The committee shall report its findings and any recommendations for proposed legislation to the
speaker of the house of representatives, the president of the senate, the house clerk, the senate clerk, the
governor, and the state library on or before November 1, 2015.

7 Effective Date. This act shall take effect upon its passage.
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2015-0132h
AMENDED ANALYSIS
This bill establishes a committee to study the definition of “employee” and the application of that definition
to persons who work exclusively at home via the Internet for online business activities.

Amendment to HB 363

(2015-0159h)
Proposed by the Committee on Executive Departments and Administration - ¢
Amend RSA 126-A:5, XXVIII as inserted by section 3 of the bill by replacing it with the following:

XXVIII. The commissioner shall include a link to the International Lyme and Associated Diseases Society
(www.ILADS.org) on its Internet website and may include a disclaimer that the department of health and
human services neither endorses nor supports the position of the International Lyme and Associated Diseases
Society.

Floor Amendment to HB 380

(2015-0234h)
Proposed by Reps. Oligny, Itse, Ingbretson, Burt - r
Amend the bill by replacing section 1 with the following:
1 Child Day Care Licensing; Rulemaking. Amend RSA 170-E:11, IV to read as follows:

IV. Policy and procedures concerning monitoring visits, investigation of complaints and disciplinary
proceedings, including corrective action plans, against licensees; provided that any interview with a child
shall be conducted only in the presence of the child’s parent, legal guardian, or their designee and
with the prior written consent of the child’s parent or legal guardian. The department of health
and human services shall make an audio or video recording of the interview according to the de-
partment’s protocol for recording such interviews. The child’s parent or legal guardian shall be
provided a copy of the recording upon request, for a fee of not more than $10.

2015-0234h
AMENDED ANALYSIS
This bill permits the department of health and human services to interview a child as part of an investi-
gation of a child day care agency only if the child’s parent or legal guardian is present and consents to the
interview. The bill requires the department to record the interview and provide a copy of the recording to the
child’s parent or guardian upon request.

Amendment to HB 391-FN

(2015-0360h)
Proposed by the Committee on Science, Technology and Energy - r
Amend the bill by replacing all after the enacting clause with the following:
1 New Paragraph; Enhanced 911 System; Definition of Commercial Mobile Radio Service. Amend RSA
106-H:2 by inserting after paragraph III the following new paragraph:

ITI-a. “Commercial mobile radio service” means commercial mobile radio service as defined in 47 C.F.R.
section 20.3.

2 New Paragraph; Enhanced 911 System; Definition of Prepaid Commercial Mobile Radio Service. Amend
RSA 106-H:2 by inserting after paragraph VIII-a the following new paragraph:

VIII-b. “Prepaid commercial mobile radio service” means commercial mobile radio service that allows a
caller to dial 911 to access the E911 system, which service must be paid for in advance and is either sold in
predetermined units or dollars which decline with use in a known amount or is sold for unlimited use during
a predetermined period of time.

3 Enhanced 911 System; Funding. Amend RSA 106-H:9, I(a) to read as follows:

I.(a) The enhanced 911 system and the statewide emergency notification system shall be funded through
a surcharge to be levied upon each residence and business telephone exchange line, including PBX trunks
and Centrex lines, each individual commercial mobile radio service number[;] and each VoIP service number
with a place of primary use within New Hampshire, and each semi-public and public coin and public access
line. For purposes of this subparagraph, “place of primary use” shall have the same meaning as the defini-
tion contained in 4 U.S.C. section 124(8). No such surcharge shall be imposed upon more than 25 business
telephone exchange lines, including PBX trunks and Centrex lines, or more than 25 commercial mobile radio
service exchange lines or VoIP service lines or channels per customer billing account.

4 Enhanced 911 System; Funding. Amend RSA 106-H:9, I(c) to read as follows:

(c) In the case of an entity which provides commercial mobile radio service the surcharge shall be
billed to each customer on a monthly basis and shall not be subject to any state or local tax; the surcharge
shall be collected by the commercial mobile radio service provider, and may be identified on the customer’s
bill. For prepaid commercial mobile radio service, the provisions of paragraph I-a shall apply.
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5 Enhanced 911 System; Funding. Amend RSA 106-H:9, I(e) to read as follows:

(e) Each seller of prepaid commercial mobile radio service as described in paragraph I-a and
each local exchange telephone company, VoIP service provider, or entity which provides commercial mobile
radio service shall remit the surcharge amounts on a monthly basis, as prescribed by the commissioner, to
the enhanced 911 services bureau, which shall be forwarded to the state treasurer for deposit in the enhanced
911 system fund. The state treasurer shall pay expenses incurred in the administration of the enhanced 911
system and the statewide emergency notification system from such fund. Such fund shall not lapse. If the
expenditure of additional funds over budget estimates is necessary for the proper functioning of the enhanced
911 system or the statewide emergency notification system, the department of safety may request, with prior
approval of the fiscal committee of the general court, the transfer of funds from the enhanced 911 system fund
to the department of safety for such purposes. The moneys in the account shall not be used for any purpose
other than the development and operation of enhanced 911 services and the statewide emergency notification
system, in accordance with the terms of this chapter. Surcharge amounts shall be reviewed after the budget
has been approved or modified, and if appropriate, new tariffs or rate schedules shall be filed with the public
utilities commission reflecting the surcharge amount.

6 New Paragraph; Enhanced 911 System; Funding; Prepaid Commercial Mobile Radio Service. Amend RSA
106-H:9 by inserting after paragraph I the following new paragraph:
I-a. Prepaid commercial mobile radio service.

(a) In this paragraph:

(1) “Consumer” means a natural person or any other person who purchases prepaid commercial
mobile radio service in a retail transaction.

(2) “Commissioner” means the commissioner of the department of safety.

(3) “Division” means the division of emergency services and communications of the department of safety.

(4) “Entity” means a natural person or any other person, including any firm, corporation, partner-
ship, or business organization.

(5) “Provider” means an entity that provides prepaid commercial mobile radio service pursuant to
a license issued by the Federal Communications Commission.

(6) “Retail transaction” means the purchase of prepaid commercial mobile radio service from a seller
for any purpose other than resale.

(7) “Seller” means an entity, including a provider, who sells prepaid commercial mobile radio service
to a consumer.

(b) There is hereby imposed a prepaid commercial mobile radio service E911 surcharge that shall be
levied on each retail transaction sourced to New Hampshire. The amount of the surcharge levied for each
retail transaction shall be the same as the surcharge imposed under RSA106-H:9, I(a).

(c) For purposes of subparagraph (b), a retail transaction is sourced to New Hampshire:

(1) If the transaction occurs in person at a seller’s location in New Hampshire; or

(2) If subparagraph (1) does not apply, the prepaid commercial mobile radio service is evidenced by a
physical item, such as a card, and the purchaser provides a New Hampshire delivery address for such item; or

(3) If subparagraphs (1) and (2) do not apply, the consumer gives a New Hampshire address during
the consummation of the sale, including the address associated with the consumer’s payment instrument if
no other address is available, and the address is not given in bad faith; or

(4) If subparagraphs (1) — (3) do not apply, the consumer’s mobile telephone number is associated
with a postal zip code, telephone area code, or location within New Hampshire.

(d) The prepaid commercial mobile radio service E911 surcharge shall be collected by the seller from
the consumer with respect to each retail transaction sourced to New Hampshire. The amount of the surcharge
shall be either separately stated on an invoice, receipt, or other similar document that is provided by the
seller to the consumer, or otherwise disclosed to the consumer.

(e) The seller shall be liable to remit all charges required by this paragraph to be collected from consum-
ers including all such charges that the seller is deemed to collect where the amount of the surcharge has not
been separately stated on an invoice, receipt, or other similar document provided by the seller to the consumer.

(f) The prepaid commercial mobile radio service E911 surcharge shall not be subject to any other state
or local tax.

(g) If a minimal amount of prepaid commercial mobile radio service is sold with a prepaid mobile de-
vice for a single, non-itemized price, then the seller may elect not to apply the surcharge to such transaction.
For purposes of this subparagraph, an amount of service denominated as 10 minutes or less, or 5 dollars or
less, is minimal.

(h) With respect to sales made prior to July 1, 2016, a seller may deduct and retain 3 percent of the
prepaid commercial mobile radio service E911 charges that are collected by the seller from consumers.

(i) Whenever lawful, providers and sellers of prepaid commercial mobile radio service shall put forth
reasonable good faith efforts to cooperate with and provide timely and reasonable assistance to the division,
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its E911 telecommunications supervisors and investigative or law enforcement officers of this state, or any
town, city, or county in this state, in connection with locating the source of any emergency E911 call or
lawful investigation or activity by such telecommunications supervisor or law enforcement officer. In such
instances, providers and sellers of prepaid commercial mobile radio service shall not be liable for damages
to any person resulting from or incurred in connection with the provision of such lawful assistance. In such
instances, providers and sellers of prepaid commercial mobile radio service shall not be liable for damages to
any person resulting from or incurred in connection with the provision of such lawful assistance.

(j) Beginning on January 1, 2016, prepaid commercial mobile radio service providers shall report an-
nually to the division the total number of active prepaid commercial mobile radio service customers in New
Hampshire. For purposes of such report, “active prepaid commercial mobile radio service customers” shall
include all prepaid commercial mobile radio service customers with a New Hampshire telephone number on
the date of the report, or if account balance information is not available, otherwise determined not to be active
by comparable data. All information submitted to the division by a provider shall be considered proprietary
and confidential and shall not be considered a public record under RSA 91-A.

7 Enhanced 911 System; Funding; Records Disclosure. Amend RSA 106-H:9, III(b)(3) to read as follows:
(3) Disclosure to the department of revenue administration of records, files, and information required
by the department of revenue administration to administer the communications services tax pursuant to RSA
82-A and to assist the bureau in its administration of RSA 106-H:9.
8 Effective Date. This act shall take effect January 1, 2016.

Amendment to HB 383

(2015-0724h)
Proposed by the Committee on Health, Human Services and Elderly Affairs - ¢
Amend RSA 141-C:20-f as inserted by section 2 of the bill by replacing it with the following:
141-C:20-f Immunization/Vaccination Registry.

I. The department shall establish and maintain a state immunization/vaccination registry. The registry
shall be a repository of accurate, complete and current immunization/vaccination records to aid, coordinate,
and promote immunization/vaccination uptake in accordance with paragraph VI and provide for vaccine in-
ventory monitoring and controls.

I1. No patient, or the patient’s parent or guardian if the patient is a minor, shall be required to partici-
pate in the immunization/vaccination registry. At the time of immunization/vaccination by an administering
health care provider or prior to or at an office visit with a current health care provider, a patient, or the pa-
tient’s parent or guardian if the patient is a minor, shall be provided an opportunity by the administering or
current health care provider to opt out of the registry. Such an opportunity shall be provided in writing in a
clear, succinct and conspicuous manner, in simple language, and in a form style and size easily readable by
the average adult. If the communication is outside of an office visit, it shall be individually directed and the
sole subject of the communication. The option shall be exercised by the patient or, if the patient is a minor,
the patient’s parent or guardian by checking off a box and dating and signing the document. For each patient
who does not exercise this option, the administering or the current health care provider shall provide to the
immunization/vaccination registry such information relating to immunizations/vaccinations contained in the
patient’s medical records held by the health care provider as the commissioner may require by rule. At the
request of a former patient, any health care provider shall provide to the immunization/vaccination registry
such information relating to immunizations/vaccinations contained in the patient’s medical records held by
the health care provider as the commissioner may require by rule. No health care provider shall provide to
the department or to the immunization/vaccination registry the name of, or any information relating to any
patient who opts out of participating in the registry.

ITI. Except as provided in paragraph II, no information relating to an immunization/vaccination shall
be reported by a health care provider or by any other person to the immunization/vaccination registry.

IV. Access to the information in the registry shall be limited to physicians, nurses, other appropriate
health care providers, including those licensed in other states as determined by the commissioner, schools,
and child care agencies, but only for named individuals in their care, and a record of each such access shall
be kept by the immunization/vaccination registry. Health agencies of the state of New Hampshire or its po-
litical subdivisions demonstrating a need for such information, as determined by the commissioner for the
purposes set forth in paragraph VI, shall have such access as the commissioner may determine. Access by
health agencies of other states or the federal government, or by researchers, shall be limited to de-identified
data only.

V. A patient who participates in the immunization/vaccination registry, or the patient’s parent or guard-
ian if the registrant is a minor:

(a) May review and correct information contained in the immunization/vaccination registry upon
verification from the patient’s health care provider in which case only the corrected information may remain
in the registry, and no other record of the transaction, including the request itself, shall be kept; or
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(b) May withdraw from participation at any time and remove information from the immunization/
vaccination registry by submitting a request in writing to the department in which case no information relat-
ing to the patient shall remain in the registry, and no record of the transaction, including the request itself,
shall be kept.

VI. The information contained in the registry shall be used for the following purposes:

(a) To remind registrants to receive all required immunizations/vaccinations in a timely manner by
providing access to the registrant’s immunization/vaccination record and to provide registrants with informa-
tion about recommended immunizations/vaccinations.

(b) To assure appropriate management and use of vaccines distributed by the department.

(c) To control communicable diseases by assisting in the identification of individuals who require im-
mediate immunization/vaccination in the event of a disease outbreak.

VII. The commissioner shall adopt rules under RSA 541-A concerning the following:

(a) The establishment and maintenance of the immunization/vaccination registry.

(b) The methods for submitting and content of reports of immunizations/vaccinations.

(c¢) Procedures, for the patient or, if the patient is a minor, for the patient’s parent or guardian to opt
out of participation in the immunization/vaccination registry at any time.

(d) Procedures for the patient or, if the patient is a minor, for the patient’s parent or guardian to
review and correct information contained in the immunization/vaccination registry.

(e) Procedures for the patient or, if the patient is a minor, for the patient’s parent or guardian to
remove information from the immunization/vaccination registry.

(f) Limits on and methods of access to the registry by those authorized to gain access under paragraph
IV of this section.

(g) Procedures for managed care organizations to obtain summary statistics of immunization informa-
tion on managed care organization members from the registry.

(h) Procedures for the patient or, if the patient is a minor, for the patient’s parent or guardian to
reverse the previous decision to opt out of the immunization/vaccination registry.

VIII. Any person reporting, receiving, or disclosing information to or from the immunization/vaccination
registry as authorized by this section or by any rule adopted pursuant to this section shall not be liable for civil
damages of any kind connected with such submission or disclosure of immunization/vaccination information.

IX. Nothing in this section is intended to affect the obligations of persons under RSA 141-C:20-a to have
their children immunized/vaccinated.

X. Nothing in this section shall preclude the right of the patient, or the patient’s parent or guardian
if the patient is a minor, to claim exemption from immunization/vaccination as defined in RSA 141-C:20-
¢; nor shall anything in this section require such patient to be included in the immunization/vaccination
registry if the patient, or the patient’s parent or guardian if the patient is a minor, objects thereto on
any grounds.

XI. No health care provider shall discriminate in any way against a person solely because that person
elects not to participate in the immunization/vaccination registry.

XII. Information collected under this section shall be treated as confidential and the records containing
such information shall be exempt from the public disclosure provisions of RSA 91-A.

XIII. Information in the immunization/vaccination registry may be transferred to or from the immuniza-
tion/vaccination registry through a health information organization, as defined in RSA 332-1:1, II(c), provided
that no such information shall be retained by the health information organization.

Amendment to HB 408

(2015-0260h)
Proposed by the Committee on Executive Departments and Administration - ¢
Amend the bill by replacing all after the enacting clause with the following:
1 New Section; Chiropractor Licenses. Amend RSA 316-A by inserting after section 14 the following new
sections:
316-A:14-a Licenses and Certificates. Each applicant who qualifies under this chapter and who attains a
minimum grade of 70 percent upon the examination given under RSA 316-A:13, I shall receive a license from
the board as a chiropractor permitted to practice in New Hampshire. The fee for an initial license and for a
license renewal shall be $300. The initial license and renewal licenses shall be valid for the terms established
under RSA 316-A:19.
316-A:14-b License Fees. Each applicant who qualifies under this chapter shall pay a fee for an initial
license and for a license renewal of $300. The initial license and license renewals shall be valid for the terms
established under RSA 316-A:19.
2 Audiology Licensure Required; License Renewal. Amend RSA 137-F:11, II to read as follows:
I1. The board shall license each applicant who satisfies the requirements of this chapter. Upon payment
of a $300 license fee, the board shall issue to such person a certificate of licensure which shall be evidence of
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the right to practice as an audiologist. [The be-valid-for-2-years m-the-date ane
initial license shall be valid for at least 2 years and expire on June 30. Renewals shall be valld for
2 years from the date of renewal.

3 Effective Date. This act shall take effect July 1, 2015.

Amendment to HB 411

(2015-0075h)
Proposed by the Committee on Labor, Industrial and Rehabilitative Services - ¢
Amend RSA 279:21-b as inserted by section 1 of the bill by replacing it with the following:
279:21-b Payment of Subminimum Wages. Except as provided in RSA 279:22-aa and RSA 279:26-a, no
person shall employ any individual with a disability as an employee at an hourly rate lower than that set
forth in RSA 279:21.

Amendment to HB 418

(2015-0242h)
Proposed by the Committee on Judiciary - ¢
Amend the title of the bill by replacing it with the following:

AN ACT relative to waiver of rights to devised or inherited real property.

Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Waiver of Rights to Devised or Inherited Real Property. Amend RSA 554 by inserting after
section 18-a the following new section:

554:18-b Waiver of Rights to Devised or Inherited Real Property. Notwithstanding any right to disclaim an
interest in property as provided for in RSA 563-B, a person who has been devised real estate by testamentary
instrument, or inherited under the laws of intestacy, may waive his or her rights to the property by filing
a written notice of waiver with the court in which the estate administration is pending that shall include a
legal description of the property. The waiving party shall provide a copy of the waiver to the administrator
of the estate and shall record an attested copy in the registry of deeds in the county in which the real estate
is located. Once filed with the court and recorded at the registry of deeds, the waiver may not be revoked.
The effect of the waiver will be to relinquish the right of the waiving party and his or her heirs and assigns
from receiving any and all right, title, and interest in and to the real estate. The waiving party and his or
her heirs and assigns shall thereafter bear no responsibility or liability related to or arising from the real
estate. The cost to record the waiver in the registry of deeds shall not exceed $5. A waiver filed after the
final account has been allowed, or the estate administration has been closed by other means, shall not be
effective.

2 Effective Date. This act shall take effect upon its passage.

2015-0242h
AMENDED ANALYSIS
This bill allows a person who is devised or inherits real property to waive his or her rights to such property.
The fee charged for filing a waiver document shall not exceed $5.

Amendment to HB 421

(2015-0531h)
Proposed by the Committee on Executive Departments and Administration - ¢
Amend RSA 433-C as inserted by section 1 of the bill by replacing it with the following:
CHAPTER 433-C
INDUSTURIAL HEMP RESEARCH

433-C:1 Industrial Hemp Defined. “Industrial hemp” means the plant Cannabis sativa L. and any part of
such plant, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3
percent on a dry weight basis.

433-C:2 Authorization. An institution of higher education, as defined in 20 U.S.C. section 1001, may grow
or cultivate industrial hemp, on site or off site, for purposes of research under an agricultural pilot program
or other agricultural or academic research. In addition to studying the plant’s growth and cultivation, the
research shall also study the economics of industrial hemp, including markets and processing. Industrial hemp
grown or cultivated in accordance with this chapter shall not be considered a controlled drug or controlled
substance under RSA 318-B.

433-C:3 Regulation. All research shall be undertaken in coordination with the department of agriculture,
markets, and food. The department may certify and register sites used to grow or cultivate industrial hemp
and may adopt rules to regulate such research to the extent necessary to comport with 7 U.S.C. section
5940. Such rules shall be exempt from RSA 541-A. All research projects shall conclude within 3 years of
commencement.
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2015-0531h
AMENDED ANALYSIS
This bill authorizes any institution of higher education to grow industrial hemp for research purposes.
This bill is a request of the committee to study the growth and sale of industrial hemp in New Hampshire
established by 2014, 218.

Amendment to HB 422-FN

(2015-0671h)
Proposed by the Committee on Health, Human Services & Elderly Affairs - ¢
Amend the title of the bill by replacing it with the following:

AN ACT relative to certification of death certificates by physician assistants.

Amend RSA 5-C:62, III(c) as inserted by section 5 of the bill by replacing it with the following:

(c) The official capacity of the registered nurse or physician, which shall be: attending/associate physi-
cian or APRN or physician assistant; non-attending physician or APRN or physician assistant; pronounc-
ing registered nurse; medical examiner/deputy medical examiner; temporary/assistant medical examiner; or
assistant deputy medical examiner, non-physician.

Amend RSA 5-C:641 V(b) as inserted by section 8 of the bill by replacing it with the following:

(b) For deaths occurring in a nursing home or in a similar non-acute care hospital or institution, the
attending physician [er], APRN, or physician assistant shall be the physician [or], APRN, or physician
assistant who regularly attends to the medical needs of the nursing home residents or the resident’s personal
physician [er], APRN, or physician assistant if the resident was under the care of such physician [er] ,
APRN, or physician assistant.

Amend the bill by replacing section 13 with the following:
13 Amendments and Corrections to a Death Record. Amend RSA 5-C:94, II-V to read as follows:

I1. The certifying physician [er], APRN, or physician assistant shall initiate corrections concerning
the cause of death, in writing, to the division, by signing and completing the supplemental death certificate
as described in RSA 5-C:62.

ITI. The correction authorization from the physician [er], APRN, or physician assistant shall be retained
by the division in accordance with the retention schedule for a death record as established by this chapter.
The death record shall be amended and noted as being amended.

IV. In the case where the division queries the physician [er], APRN, or physician assistant concerning
the cause of death, the physician [er], APRN, or physician assistant shall send notice of the change in the
cause of death directly to the division.

V. The physician’s [er], APRN’s, or physician assistant’s information concerning a change in the
cause of death shall be retained by the division in accordance with the retention schedule for a death record
established by this chapter. The death record shall be amended and noted as being amended.

Amend the bill by deleting sections 17-22 and renumbering the original section 23 to read as 17.

2015-0671h
AMENDED ANALYSIS
This bill allows physician assistants to certify death certificates.

Amendment to HB 427

(2015-0446h)
Proposed by the Committee on Executive Departments and Administration - r
Amend the bill by replacing section 2 with the following:
2 Effective Date. This act shall take effect January 1, 2016.

Amendment to HB 441

(2015-0614h)
Proposed by the Committee on Children and Family Law - r
Amend RSA 458:15-b, I as inserted by section 1 of the bill by replacing it with the following:

I. Prior to a hearing regarding child support, property settlement, or alimony, both par-
ties shall submit financial affidavits. The financial affidavits shall be accepted as prima facie
evidence of income unless challenged by the court. Submission of a knowingly false financial
affidavit shall be referred for prosecution as an act of falsification under RSA 641. Any party
to the case may submit a criminal complaint as a misdemeanor B offense directly to the district
court, pursuant to RSA 592-A:7. In the absence of prosecution by the county attorney, the party
may prosecute the offense privately.
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2015-0614h
AMENDED ANALYSIS
This bill requires the parties to submit, as evidence of income, financial affidavits prior to any hearing
regarding child support, property settlement, or alimony. The bill also provides that a party who knowingly
submits a false financial affidavit may be charged with a crime of falsification. The bill further provides that
the crime may be prosecuted privately.

Amendment to HB 450

(2015-0335h)
Proposed by the Committee on Labor, Industrial and Rehabilitative Services - r
Amend the title of the bill by replacing it with the following:

AN ACT relative to the definition of “employee” for the purposes of workers’ compensation and unemploy-
ment compensation.

Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Department of Labor; Collateral Estoppel. Amend RSA 273 by inserting after section 11-d
the following new section:

273:11-e Collateral Estoppel. Decisions rendered under this chapter and RSA 281-A shall not be admissible
in any court or in administrative or other proceedings, for the purpose of barring such court or proceeding
from making independent findings of fact and rulings of law under the doctrine of collateral estoppel.

2 Procurement of Employment; Definitions. RSA 275:4, II is repealed and reenacted to read as follows:

II. “Employee” means every individual, other than a person exempted from the definition of employee
under RSA 281-A:2, VI(b)(2), (3), or (4), or RSA 281-A:2, VII(b), or a person providing services as part of a resi-
dential placement for individuals with developmental, acquired, or emotional disabilities, who may be permit-
ted, required, or directed by a single employer, in consideration of direct or indirect gain or profit, to provide
services, unless this presumption is rebutted to the satisfaction of the commissioner that the individual is an
independent contractor, both under the individual’s contract of service and in fact, and the hiring unit proves
that the individual meets all the criteria in subparagraph (a) and 3 of the criteria in subparagraph (b).

(a) The following criteria shall be met:

(1) The individual has the essential right to control the detailed means and manner of the work
except as to final results;

(2) The individual has the opportunity for profit and loss as a result of the services being performed;

(3) The individual performs services that the individual is customarily engaged in as an indepen-
dently established trade, occupation, profession, or business. This subparagraph may be met even when the
individual performs services for only one hiring unit, or for 2 or more related hiring units, during one tem-
porary period not to exceed 6 months, if:

(A) The individual is not contractually or practically precluded by such hiring unit, or any related
hiring units, from performing similar services for a different, unrelated hiring unit; and
(B) It is the individual’s choice not to make available or perform similar services for different,

unrelated hiring units;

(4) The individual hires and pays the individual’s assistants, if any, and, to the extent such assis-
tants are employees, supervises the details of the assistants’ work; and

(5) Payment to the individual is based on factors directly related to the agreed scope of work per-
formed.

(b) At least 3 of the following criteria shall also be met:

(1) The individual has a substantive investment in the facilities, tools, instruments, materials, and
knowledge used by the individual to complete the work;

(2) The individual is responsible for satisfactory completion of the work and may be held contractu-
ally responsible for failure to complete the work;

(3) The parties have a written contract that defines the relationship and gives each party contrac-
tual rights in the event the contract is terminated by the other party prior to completion of the work;

(4) The work is outside the usual course of business of the hiring unit;

(5) The work is performed outside all of the places of business of the hiring unit; or

(6) The individual has been determined to be an independent contractor by the federal Internal
Revenue Service (an SS-8 determination).

3 Payment of Wages; Definitions. RSA 275:42, II is repealed and reenacted to read as follows:

II. “Employee” means every individual, other than a person exempted from the definition of employee
as stated in RSA 281-A:2, VI(b)(2), (3), or (4), or RSA 281-A:2, VII(b), or a person providing services as
part of a residential placement for individuals with developmental, acquired, or emotional disabilities, who
may be permitted, required, or directed by a single employer, in consideration of direct or indirect gain or
profit, to provide services, unless this presumption is rebutted to the satisfaction of the commissioner that
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the individual is an independent contractor, both under the individual’s contract of service and in fact, and
the hiring unit proves that the individual meets all of the criteria in subparagraph (a) and 3 of the criteria
in subparagraph (b).
(a) The following criteria shall be met:
(1) The individual has the essential right to control the detailed means and manner of the work
except as to final results;
(2) The individual has the opportunity for profit and loss as a result of the services being performed;
(3) The individual performs services that the individual is customarily engaged in as an indepen-
dently established trade, occupation, profession, or business. This subparagraph may be met even when the
individual performs services for only one hiring unit, or for 2 or more related hiring units, during one tem-
porary period not to exceed 6 months, if:
(A) The individual is not contractually or practically precluded by such hiring unit, or any related
hiring units, from performing similar services for a different, unrelated hiring unit; and
(B) It is the individual’s choice not to make available or perform similar services for different,
unrelated hiring units;
(4) The individual hires and pays the individual’s assistants, if any, and, to the extent such assis-
tants are employees, supervises the details of the assistants’ work; and
(5) Payment to the individual is based on factors directly related to the agreed scope of work per-
formed.
(b) At least three 3 of the following criteria shall also be met:
(1) The individual has a substantive investment in the facilities, tools, instruments, materials, and
knowledge used by the individual to complete the work;
(2) The individual is responsible for satisfactory completion of the work and may be held contractu-
ally responsible for failure to complete the work;
(3) The parties have a written contract that defines the relationship and gives each party contrac-
tual rights in the event the contract is terminated by the other party prior to completion of the work:
(4) The work is outside the usual course of business of the hiring unit;
(5) The work is performed outside all of the places of business of the hiring unit; or
(6) The individual has been determined to be an independent contractor by the federal Internal
Revenue Service (an SS-8 determination).
4 Whistleblowers’ Protection Act; Definitions. RSA 275-E:1, I is repealed and reenacted to read as follows:
I. “Employee” means every individual, other than a person exempted from the definition of employee as
stated in RSA 281-A:2, VI(b)(2), (3), or (4), or RSA 281-A:2, VII(b), or a person providing services as part of a
residential placement for individuals with developmental, acquired, or emotional disabilities, who may be per-
mitted, required, or directed by a single employer, in consideration of direct or indirect gain or profit, to provide
services, unless this presumption is rebutted to the satisfaction of the commissioner that the individual is an
independent contractor, both under the individual’s contract of service and in fact, and the hiring unit proves
that the individual meets all of the criteria in subparagraph (a) and 3 of the criteria in subparagraph (b).
(a) The following criteria shall be met:
(1) The individual has the essential right to control the detailed means and manner of the work
except as to final results;
(2) The individual has the opportunity for profit and loss as a result of the services being performed,
(3) The individual performs services that the individual is customarily engaged in as an indepen-
dently established trade, occupation, profession, or business. This subparagraph may be met even when the
individual performs services for only one hiring unit, or for 2 or more related hiring units, during one tem-
porary period not to exceed 6 months, if:
(A) The individual is not contractually or practically precluded by such hiring unit, or any related
hiring units, from performing similar services for a different, unrelated hiring unit; and
(B) It is the individual’s choice not to make available or perform similar services for different,
unrelated hiring units;
(4) The individual hires and pays the individual’s assistants, if any, and, to the extent such assis-
tants are employees, supervises the details of the assistants’ work; and
(5) Payment to the individual is based on factors directly related to the agreed scope of work per-
formed.
(b) At least 3 of the following criteria shall also be met:
(1) The individual has a substantive investment in the facilities, tools, instruments, materials, and
knowledge used by the individual to complete the work;
(2) The individual is responsible for satisfactory completion of the work and may be held contractu-
ally responsible for failure to complete the work;
(3) The parties have a written contract that defines the relationship and gives each party contrac-
tual rights in the event the contract is terminated by the other prior to completion of the work;
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(4) The work is outside the usual course of business of the hiring unit;
(5) The work is performed outside all of the places of business of the hiring unit; or
(6) The individual has been determined to be an independent contractor by the federal Internal
Revenue Service (an SS-8 determination).
5 Minimum Wage Law; Definitions. RSA 279:1, X is repealed and reenacted to read as follows:
X. ’Employee” means every individual, other than a person exempted from the definition of employee under
RSA 281-A:2, VI(b)(2), (3), or (4), or RSA 281-A:2, VII(b), or a person providing services as part of a residential
placement for individuals with developmental, acquired, or emotional disabilities, who may be permitted, re-
quired, or directed by a single employer, in consideration of direct or indirect gain or profit, to provide services,
unless this presumption is rebutted to the satisfaction of the commissioner that the individual is an indepen-
dent contractor, both under the individual’s contract of service and in fact, and the hiring unit proves that the
individual meets all of the criteria in subparagraph (a) and 3 of the criteria in subparagraph (b).
(a) The following criteria shall be met:
(1) The individual has the essential right to control the detailed means and manner of the work
except as to final results;
(2) The individual has the opportunity for profit and loss as a result of the services being performed,
(3) The individual performs services that the individual is customarily engaged in as an indepen-
dently established trade, occupation, profession, or business. This subparagraph may be met even when the
individual performs services for only one hiring unit, or for 2 or more related hiring units, during one tem-
porary period not to exceed 6 months, if:
(A) The individual is not contractually or practically precluded by such hiring unit, or any related
hiring units, from performing similar services for a different, unrelated hiring unit; and
(B) It is the individual’s choice not to make available or perform similar services for different,
unrelated hiring units;
(4) The individual hires and pays the individual’s assistants, if any, and, to the extent such assis-
tants are employees, supervises the details of the assistants’ work; and
(5) Payment to the individual is based on factors directly related to the agreed scope of work per-
formed.
(b) At least 3 of the following criteria shall also be met:
(1) The individual has a substantive investment in the facilities, tools, instruments, materials, and
knowledge used by the individual to complete the work;
(2) The individual is responsible for satisfactory completion of the work and may be held contractu-
ally responsible for failure to complete the work;
(3) The parties have a written contract that defines the relationship and gives each party contrac-
tual rights in the event the contract is terminated by the other prior to completion of the work;
(4) The work is outside the usual course of business of the hiring unit;
(5) The work is performed outside all of the places of business of the hiring unit; or
(6) The individual has been determined to be an independent contractor by the federal Internal
Revenue Service (an SS-8 determination).
6 Workers’ Compensation; Definitions. RSA 281-A:2, VI(b)(1) is repealed and reenacted to read as follows:
(1) Subject to the preceding paragraph, "employee” means every individual, other than a direct seller
or qualified real estate broker or agent or real estate appraiser, or person providing services as part of a resi-
dential placement for individuals with developmental, acquired, or emotional disabilities, who may be permit-
ted, required, or directed by a single employer, in consideration of direct or indirect gain or profit, to provide
services, unless this presumption is rebutted to the satisfaction of the commissioner that the individual is an
independent contractor, both under the individual’s contract of service and in fact, and the hiring unit proves
that the individual meets all of the criteria in subparagraph (A) and 3 of the criteria in subparagraph (B).
(A) The following criteria shall be met:

(i) The individual has the essential right to control the detailed means and manner of the
work except as to final results;

(i1) The individual has the opportunity for profit and loss as a result of the services being
performed;

(iii) The individual performs services that the individual is customarily engaged in as an
independently established trade, occupation, profession, or business. This subparagraph may be met even
when the individual performs services for only one hiring unit, or for 2 or more related hiring units, during
one temporary period not to exceed 6 months, if:

(a) The individual is not contractually or practically precluded by such hiring unit, or any related
hiring units, from performing similar services for a different, unrelated hiring unit; and

(b) It is the individual’s choice not to make available or perform similar services for different, unrelated
hiring units;
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(iv) The individual hires and pays the individual’s assistants, if any, and, to the extent such
assistants are employees, supervises the details of the assistants’ work; and

(v) Payment to the individual is based on factors directly related to the agreed scope of work
performed.

(B) At least 3 of the following criteria shall also be met:

(i) The individual has a substantive investment in the facilities, tools, instruments, materials,
and knowledge used by the individual to complete the work;

(i1) The individual is responsible for satisfactory completion of the work and may be held
contractually responsible for failure to complete the work;

(iii) The parties have a written contract that defines the relationship and gives each party
contractual rights in the event the contract is terminated by the other prior to completion of the work;

(iv) The work is outside the usual course of business of the hiring unit;

(v) The work is performed outside all of the places of business of the hiring unit; or

(vi) The individual has been determined to be an independent contractor by the federal Internal
Revenue Service (an SS-8 determination).

7 Workers’ Compensation; Definitions. Amend RSA 281-A:2, VI(c) to read as follows:

(c) A written agreement signed by the [employer] hiring unit and the [perseﬁ] individual providing
services, on or about the date such person was engaged which describes how the services are to be performed
[ar s e ed] in accordance with [eaeh—of] the criteria in [Sﬂ-b-pafa—
gra-phs] subparagraph (b)(l)[(A%—GG—)] is prlma facie evidence that the criteria have been met. Nothing in
this subparagraph shall require such an agreement to establish that the criteria have been met.

8 Unemployment Compensation; Definitions. RSA 282-A:9, III is repealed and reenacted to read as follows:

ITI. Services performed by an individual for wages shall be deemed to be employment subject to this

chapter unless and until it is shown to the satisfaction of the commissioner of the department of employment
security that:

(a) The individual has the essential right, both under the individual’s contract of service and in fact,
to control the detailed means and manner of the work except as to final results;

(b) The individual has the opportunity for profit and loss as a result of the services being

performed; and

(¢) The individual performs services that the individual is customarily engaged in as an independently
established trade, occupation, profession, or business; this provision may be met even when the individual
performs services for only one hiring unit, or for 2 or more related hiring units, during one temporary period
not to exceed 6 months, if:

(1) The individual is not contractually or practically precluded by such hiring unit, or any related
hiring units, from performing similar services for a different, unrelated hiring unit; and

(2) Tt is the individual’s choice not to make available or perform similar services for different, un-
related hiring units; and

(d) The individual hires and pays the individual’s assistants, if any, and, to the extent such assistants
are employees, supervises the details of the assistants’ work; and

(e) Payment to the individual is based on factors directly related to the agreed scope of work per-
formed; and

(f) That at least 3 of the following criteria are met:

(1) The individual has a substantive investment in the facilities, tools, instruments, materials, and
knowledge used by the individual to complete the work;

(2) The individual is responsible for satisfactory completion of the work and may be held contractu-
ally responsible for failure to complete the work;

(3) The parties have a written contract that defines the relationship and gives each party contrac-
tual rights in the event the contract is terminated by the other prior to completion of the work;

(4) The work is outside the usual course of business of the hiring unit;

(5) The work is performed outside all of the places of business of the hiring unit; or

(6) The individual has been determined to be an independent contractor by the Federal Internal
Revenue Service (an SS-8 determination).

9 Effective Date. This act shall take effect January 1, 2016.

2015-0335h
AMENDED ANALYSIS
This bill clarifies the definition of “employee” for purposes of determining an independent contractor.

Amendment to HB 455-FN

(2015-0636h)
Proposed by the Committee on Executive Departments and Administration - r
Amend RSA 119:3-a as inserted by section 2 of the bill by replacing it with the following:
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119:3-a Meetings of the Board. The board of managers shall meet quarterly and when called to meet by
the chairman of the board. All meeting times and venues shall be noticed in the calendars of the house of
representatives and the senate.

2015-0636h
AMENDED ANALYSIS
This bill increases the membership of the board of managers of the New Hampshire veterans’ home, requires
the board to meet quarterly, and deletes compensation for the secretary of the board.

Amendment to HB 460

(2015-0575h)
Proposed by the Committee on Public Works and Highways - ¢
Amend the title of the bill by replacing it with the following:

AN ACT establishing a commission to study revenue alternatives to the road toll for electric-powered and
hybrid vehicles for the funding of improvements to the state’s highways and bridges.

Amend the bill by replacing all after the enacting clause with the following:
1 New Subdivision; Commission to Study Revenue Alternatives to the Road Toll. Amend RSA 21-J by in-
serting after section 47 the following new subdivision:
Commission to Study Revenue Alternatives to the Road Toll
21-J:48 Commission to Study Revenue Alternatives to the Road Toll.

I. There is established a commission to study revenue alternatives to the road toll for electric-powered
and hybrid vehicles for the funding of improvements to the state’s highways and bridges.

I1.(a) The members of the commission shall be as follows:

(1) Three members of the house of representatives, appointed by the speaker of the house of rep-
resentatives, all of whom shall be members of the public works and highways committee.

(2) Two members of the senate, appointed by the president of the senate.

(3) The commissioner of the department of revenue administration, or designee.

(4) The commissioner of the department of safety, or designee.

(5) The commissioner of the department of environmental services, or designee.

(6) The commissioner of the department of transportation, or designee.

(b) Legislative members of the commission shall receive mileage at the legislative rate when attending

to the duties of the commission.

ITI. The commission shall study alternatives to the road toll for electric-powered and hybrid vehicles, and
may study other emerging vehicle fuels and technologies, for funding improvements to the state’s highways
and bridges, ensuring that all motor vehicles contribute their fair share. The commission shall consider the
interim report of the commission on the taxation of alternative fuel and electric-powered motor vehicles of
November 1, 2012, and the final report of the commission to study future sustainable revenue sources for
funding improvements to state and municipal highways and bridges, dated November 1, 2010. The commission
shall also track current road toll revenues and, as it deems appropriate, analyze related programs developed
in other states and recommend legislation.

IV. The members of the commission shall elect a chairperson from among the members. The first meeting
of the commission shall be called by the first-named house member. The first meeting of the commission shall
be held within 45 days of the effective date of this section. Three members of the commission shall constitute
a quorum.

V. The commission shall submit a report of its findings and any proposed legislation to the speaker of
the house of representatives, the president of the senate, the house clerk, the senate clerk, the governor, and
the state library on or before November 1, 2015.

2 Repeal. RSA 21-J:48, relative to commission to study revenue alternatives to the road toll, is repealed.
3 Effective Date.

I. Section 2 of this act shall take effect November 2, 2015.

I1. The remainder of this act shall take effect upon its passage.

Amendment to HB 473

(2015-0496h)
Proposed by the Committee on Executive Departments and Administration - ¢

Amend the bill by replacing section 2 with the following:

2 New Section; Smoking Policy. Amend RSA 119 by inserting after section 9 the following new section:

119:9-a Smoking Policy. No otherwise qualified veteran shall be denied admission or have his or her ad-
mission delayed solely because he or she is a smoker who desires to continue to smoke, as a resident, in the
home’s designated smoking areas. Smoking veterans shall be offered smoking cessation assistance by the
home, shall be required to agree to participate in such a program as a condition of admission, but shall not
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be required to complete such a program successfully as a condition of continued residence. Smoking veterans
who refuse smoking cessation assistance or fail the voluntary smoking cessation program shall be permitted
to smoke only in the home’s designated smoking areas.

Amendment to HB 484
(2015-0647h)

Proposed by the Committee on Executive Departments and Administration - ¢
Amend the title of the bill by replacing it with the following:

AN ACT relative to medication administration by licensed nursing assistants and relative to exemptions
from regulation for certain nursing care and attendant care services.

Amend the bill by replacing all after the enacting clause with the following:
1 Nurse Practice Act; Scope of Practice; Licensed Nursing Assistants. Amend RSA 326-B:14, II to read as
follows:
IT. An LNA is responsible for competency in the nursing assistant curriculum approved by the board. [lENAs

O0—ad CO atio W y O1G—a Ul C y—varia atCo CO atio aC

II-a. An LNA is authorized to administer medication if:

(a) The LNA holds a currently valid certificate of medication administration; or

(b) A licensed nurse delegates the task of medication administration to the LNA who is
employed in the home care, residential care, or adult day care setting. The board, in consultation
with the commissioner of health and human services or a designee, shall adopt rules under RSA
541-A establishing standards for such delegation of medication administration which include,
but are not limited to, limitations on the number of delegations per assistive personnel, training
and competency requirements, documentation requirements, and medication administration error
reporting requirements.

2 New Chapter; Nursing Care and Consumer Directed Attendant Care Services. Amend RSA by inserting
after chapter 332-J the following new chapter:

CHAPTER 332-K
NURSING CARE AND CONSUMER DIRECTED ATTENDANT CARE SERVICES

332-K:1 Nursing Care and Consumer Directed Attendant Care Services; Care by Unlicensed Persons. No
provision of Title XXX shall prohibit the following care:

I. Nursing care provided by family and friends.

II.Consumer directed attendant care services directed by or on behalf of an individual with a disability
of any age who requires assistance with such services in order to live in his or her home and community,
including a residential care facility.

III. For the purpose of this section:
(a) “Attendant care services” means assistance with any of the following:
(1) Activities of daily living;
(2) Instrumental activities of daily living; or
(3) Health maintenance activities.

(b) “Health maintenance activities” means activities that a licensed health care professional determines
could be performed by the individual if the individual were physically able and may safely be performed in the
home or community setting. Such activities include, but are not limited to, bowel and bladder care, routine
ostomy care, medication administration, and wound care.

3 Effective Date. This act shall take effect 60 days after its passage.

2015-0647h
AMENDED ANALYSIS
This bill clarifies the authority of licensed nurse assistants to administer medication and adds an exemption
from regulation for nursing care and consumer directed attendant care services provided by unlicensed persons.

Amendment to HB 491

(2015-0721h)
Proposed by the Committee on Education - ¢
Amend RSA 627:6, II(a) as inserted by section 1 of the bill by replacing it with the following:

(a) A teacher or person otherwise entrusted with the care or supervision of a minor for special pur-
poses or pupil may use reasonable force against any such minor or pupil when and to the extent that he or
she may reasonably believe it necessary to end a disturbance, to maintain safety, or to remove such minor or
pupil from the premises when the minor’s or pupil’s behavior or continued presence on the premises would
constitute a danger to that individual, or to other children or adults present. Conduct which is justifiable
under this subparagraph constitutes a defense to any offense. The fact that such conduct is justifiable shall
constitute a complete defense to any civil action based on such conduct.
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Amendment to HB 492

(2015-0690h)
Proposed by the Committee on Criminal Justice and Public Safety - ¢
Amend the bill by replacing all after the enacting clause with the following:
1 Unauthorized Use of Firearms and Firecrackers. Amend RSA 644:13, II and III to read as follows:

II. For the purposes of this section[;“compact-part’]:

(a) “Blank ammunition” means a cartridge loaded with propellant and a wad, but no pro-
Jectile.

(b) “Compact part” means the territory within a town or city comprised of the following:

[ta)] (1) Any nonresidential, commercial building, including, but not limited to, industrial, educa-
tional, or medical buildings, plus a perimeter 300 feet wide around all such buildings without permission of
the owner.

[(b}] (2) Any park, playground, or other outdoor public gathering place designated by the legislative
body of the city or town.

[te}] (3) Any contiguous area containing 6 or more buildings which are used as either part-time or
permanent dwellings and the spaces between them where each such building is within 300 feet of at least
one of the others, plus a perimeter 300 feet wide around all the buildings in such area.

ITI. Paragraph I shall not apply to the firing or discharge of a cannon, gun, pistol, or other firearm within
the compact part of a town or city for the following events, provided that the person responsible for organizing
the event notifies the police department [of] and the fire department prior to the following events using
blank ammaunition:

(a) The celebration of, or practice for the celebration of, military events, military funerals, national holidays,
or other military or veterans commemorations, conducted by United States armed forces personnel; or

(b) Military re-enactors registered with the secretary of state’s office and who meet the require-
ments of the state fire code pursuant to RSA 153:5; or

(c) Funerals or commemorative events conducted by law enforcement agencies, fire departments,
emergency medical services, or other public safety agencies, or official veterans organizations including
but not limited to the American Legion or Veterans of Foreign Wars.

2 Unauthorized Use of Firearms and Firecrackers; Section Heading Amended. Amend the section heading
of RSA 644:13 to read as follows:

644:13 Unauthorized Use of Firearms [andFireerackers].

3 Effective Date. This act shall take effect 60 days after its passage.

2015-0690h
AMENDED ANALYSIS
This bill requires military and historic re-enactors to obtain permission from the fire department and
comply with the state fire code and amends a section heading to remove an obsolete reference.

Amendment to HB 496-FN-LOCAL

(2015-0150h)
Proposed by the Minority of the Committee on Labor, Industrial and Rehabilitative Services — r
Amend the title of the bill by replacing it with the following:

AN ACT prohibiting public employers and contractors from inquiring into an applicant’s criminal history
in employment decisions before a conditional offer of employment has been made.

Amend the bill by replacing all after the enacting clause with the following:
1 New Subdivision; Criminal History Inquiry in Public Employment Hiring. Amend RSA 273-A by inserting
after section 17 the following new subdivision:
Criminal History Inquiry in Public Employment Hiring
273-A:18 Criminal History Inquiry Restricted.

1. No public employer, as defined by RSA 273-A:1:X, in considering whether an applicant for employment
is a suitable person for the position, shall inquire into the criminal history of the applicant unless and until
a conditional offer of employment has been made.

II. A public employer may inquire into or consider an applicant’s criminal history after it has determined
that the applicant is otherwise qualified, and has conditionally offered the applicant the position.

IT1. In deciding whether an applicant’s criminal history, whether revealed by a criminal background check
or otherwise, justifies revocation of the conditional offer of employment, the public employer shall consider only:

(a) Whether there is such a direct and substantial relationship between the nature of the crime and
the duties of the position sought that the applicant is disqualified from holding that position.

(b) Any information pertaining to the degree of rehabilitation and good conduct, including any infor-
mation produced by the applicant, or on his or her behalf.

(c) The time that has elapsed since the offense.
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273-A:19 Exceptions. This subdivision shall not apply to any state, county, or municipal police force, the
department of correction, any fire department or other public safety agency, or any position where federal or
state law requires or expressly permits the consideration of an applicant’s criminal history.

2 New Subdivision; Criminal History Inquiry in Public Contractor Hiring. Amend RSA 21-I by inserting
after section 22-d the following new subdivision:

Criminal History Inquiry in Public Contractor Hiring

21-1:22-e Criminal History Inquiry.

I. It shall be the policy of the state of New Hampshire to do business only with contractors who adopt and
employ written policies, practices, and standards that are consistent with the requirements of RSA 273-A:18.

IT. Agencies shall review all contractors’ criminal history background check policies and practices for
consistency with the policies of the state under RSA 273-A:18, consider such background check policies and
practices among the performance criteria in evaluating a contract, and require contractors to provide affidavits
of compliance.

3 Effective Date. This act shall take effect 60 days after its passage.

2015-0150h
AMENDED ANALYSIS
This bill prohibits public employers from inquiring into the criminal history of an applicant for employment
until a conditional offer has been made. This bill also requires state agencies to review contractors’ background
check policies for compliance with state policy.

Amendment to HB 506

(2015-0536h)
Proposed by the Committee on Transportation - ¢
Amend RSA 260 14, III -a as 1nserted by sectlon 4 of the b111 by replacmg 1t w1th the followmg

III-a. [ pt-fo ' ssye ; y
records] The name and last known address of the owner ofa vehlcle used in vwlatwn of RSA
236:31-b and the physical characteristics of such vehicle may be made available to the department
of transportation or to a non-governmental contracted agent of the department of transportation
for [eoHeetion—of-a—toell] toll collection purposes only as identified by a toll collection system, pursuant
to RSA 236:31. Any records received under this paragraph shall not be used for purposes other than
for toll collection and shall not be further transferred or otherwise made available to any other [non-
governmental-ageney| person or entity that is not a [eontracting] contracted agent of the department
of transportation for toll collection. The nongovernmental contracted agent of the department of
transportation for toll collection is prohibited from releasing the motor vehicle records to a
third party or from using the records for the collection of debts outside the toll collection system.
Notwithstanding the provisions of RSA 260:14, XIV, the department of transportation shall be
responsible for ensuring its own and its contracted agent’s compliance with this section, and
the commissioner, upon determining that the department of transportation or its contracted
agent has violated any provisions of this section, may, with or without a hearing, prohibit the
department of transportation and its contracted agent from receiving motor vehicle records for
a period of 5 years or until such time as he or she is satisfied that procedures are in place and
will be enforced to ensure compliance with this chapter.

Amend RSA 260:14, III-c as inserted by section 5 of the bill by replacing it with the following:

ITI-c. The name and last known address of the owner of a vehicle used in violation of a toll collection
system and the physical characteristics of such vehicle may be made available to another state, or to a
statutory or non-governmental contracted agent of such other state for the collection of a toll in such other
state as identified by a toll collection system pursuant to RSA 236:31, I(i), whether the vehicle was used in
violation of an electronic toll collection system or the vehicle was identified by a toll collection monitoring
system when there is no cash option in the toll lanes. Any records received under this paragraph shall not
be used for purposes other than for toll collection and shall not be further transferred or otherwise made
available to a person or entity that is not a statutory or contracted agent of such other state for toll col-
lection. The other state or statutory or nongovernmental contracted agent of such other state is prohibited
from releasing the motor vehicle records to a third party or from using the records for the collection of
debts outside the toll collection system. Notwithstanding the provisions of RSA 260:14, XIV, such other
state shall be responsible for ensuring its own and its statutory or contracted agent’s compliance with this
section, and the commissioner, upon determining that such other state or its statutory or contracted agent
has violated any provisions of this section may, with or without a hearing, prohibit such other state and
its statutory or contracted agent from receiving motor vehicle records for period of 5 years or until such
time as he or she is satisfied that procedures are in place and will be enforced to ensure compliance with
this chapter.
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Amendment to HB 507

(2015-0492h)
Proposed by the Committee on Education - ¢
Amend RSA 189:65, VII-a as inserted by section 2 of the bill by replacing it with the following:

VII-a. “Teacher personally-identifiable data” or “teacher data,” which shall apply to teachers, paraprofes-
sionals, principals, school employees, contractors, and other administrators, means:

(a) Social security number.

(b) Date of birth.

(c) Personal street address.

(d) Personal email address.

(e) Personal telephone number.

(f) Performance evaluations.

(g) Other information that, alone or in combination, is linked or linkable to a specific teacher, para-
professional, principal, or administrator that would allow a reasonable person in the school community, who
does not have personal knowledge of the relevant circumstances, to identify any with reasonable certainty.

(h) Information requested by a person who the department reasonably believes or knows the identity
of the teacher, paraprofessional, principal, or administrator to whom the education record relates.

Amend RSA 189:67, IV as inserted by section 3 of the bill by replacing it with the following:

IV. Except as provided in RSA 193-E:5, or pursuant to a court order signed by a judge, the department
shall not disclose student personally-identifiable data in the SLDS or teacher personally-identifiable
data in other department data systems to any individual, person, organization, entity, government or
component thereof, but may disclose such data to the school district in which the [student’s] student resides
or the teacher is employed.

Amendment to HB 508

(2015-0674h)
Proposed by the Committee on Commerce and Consumer Affairs - r
Amend RSA 404-C:15, I as inserted by section 2 of the bill by replacing it with the following:

I. Upon the effective date of this section, the insurance commissioner shall bring a petition to the superior
court for Merrimack county for the receivership of the New Hampshire medical malpractice joint underwrit-
ing association (NHMMJUA) pursuant to RSA 402-C. The receivership of the NHMMJUA shall include the
stabilization reserve fund trust established in 1986 to pay deficits of the association incurred as a result of
policies issued prior to January 1, 1986. Subject to such receivership, the NHMMJUA shall be a continuation
of the same unincorporated association in existence immediately before the effective date of this section. The
NHMMJUA shall be an insurer organized in this state for purposes of RSA 402-C.

Amend RSA 404-C:15, II as inserted by section 2 by inserting after subparagraph (d) the following new sub-
paragraph:

(e) Upon the non-renewal of any claims-made policy issued by the NHMMJUA that is in-force as of
the effective date of this section, calculate the amount of tail premium collected, using reasonable actuarial
methodologies and standards of practice, and return the tail coverage premium to the policyholder. For the
purpose of this subparagraph, tail coverage premium shall mean that portion of the premium collected by
the NHMMJUA and separately identified in NHMMJUA'’s financial statements, and which would have been
used to provide tail coverage if tail coverage had been provided under the terms of the policy. Return of tail
coverage premium shall only be provided to those claims-made policyholders who will not otherwise receive
tail coverage under their claims-made policies.

Amend RSA 404-C:15, III as inserted by section 2 of the bill by replacing it with the following:

III. The NHMMJUA shall have no in-force insurance business after December 31, 2016, other than
extended reporting coverage elected under policies issued on or before December 31, 2015.

Amend RSA 404-C:16, IV as inserted by section 2 of the bill by replacing it with the following:

IV. The board members and officers of the NHMMJUA shall continue to be officers, trustees, officials,
or employees of the state subject to RSA 99-D through the date of the rehabilitation order.

V. Until liquidated, the NHMMJUA shall continue as a legally cognizable unincorporated association
solely for the purpose of winding down the NHMMJUA, consistent with this chapter. The provisions of this
section and RSA 402-C shall control the management of claims and obligations of the association and shall
supersede the provisions of administrative rules governing the operation of the NHMMJUA.

Amend RSA 404-C:17 as inserted by section 2 of the bill by replacing it with the following:
404-C:17 Closure of the NHMMJUA.

I. Subject to the provisions of RSA 404-C:15 and RSA 404-C:16, the NHMMJUA'’s obligations shall be
wound up through rehabilitation under chapter 402-C.

II. Upon the resolution of all the association’s obligations, and upon the approval of the supervising
court, the association shall thereupon be liquidated and the receiver discharged.
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ITI. The provisions of RSA 404-C:15 — RSA 404-C:17 shall not alter, and shall not be construed to alter,
any vested contractual rights that any class of NHMMJUA policyholders may have with respect to excess
surplus of the NHMMJUA. The existence and extent of any such rights shall be determined by the court in
the receivership proceeding.

Amend the bill by replacing sections 5 and 6 with the following:

5 Applicability; Effective Date of Repeal. Section 4, paragraph II of this act shall take effect upon the date
of dissolution and the end of the receivership of the New Hampshire medical malpractice joint underwriting
association as certified by the insurance commissioner to the director of the office of legislative services and
the secretary of state.

6 Effective Date.

I. Section 4, paragraph II of this act shall take effect as provided in section 5 of this act.

I1. The remainder of this act shall take effect upon its passage.

Amendment to HB 511

(2015-0576h)
Proposed by the Committee on Resources, Recreation and Development - ¢
Amend the title of the bill by replacing it with the following:

AN ACT establishing a committee to study the funding of certain state aid grants.

Amend the bill by replacing all after the enacting clause with the following:

1 Committee Established. There is established a committee to study the funding of state aid grants under
RSA 486, RSA 486-A, and RSA 149-M.

2 Membership and Compensation.

I. The members of the committee shall be as follows:

(a) Three members of the house of representatives, appointed by the speaker of the house of repre-
sentatives, 2 of whom shall be members of the resources, recreation and development committee, and one of
whom shall be a member of the house finance committee.

(b) Two members of the senate, appointed by the president of the senate.

I1. Members of the committee shall receive mileage at the legislative rate when attending to the duties
of the committee.

3 Duties. The committee shall study the state aid programs under RSA 486, RSA 486-A, and RSA 149-M,
with emphasis on the funding of these programs. The study shall include, but not be limited to:

(a) Determining whether the current thresholds for state aid are appropriate.

(b) Determining how to fund future state aid projects.

(c) Establishing clear criteria for when and which projects are eligible for state aid grants.

(d) Establishing clear criteria for prioritization of future state aid projects.

(e) Determining the best financing options available to fund future state aid projects.

(f) Any other matter the committee deems relevant.

4 Chairperson; Quorum. The members of the study committee shall elect a chairperson from among the
members. The first meeting of the committee shall be called by the first-named house member. The first
meeting of the committee shall be held within 45 days of the effective date of this section. Three members of
the committee shall constitute a quorum.

5 Report. The committee shall report its findings and any recommendations for proposed legislation to the
speaker of the house of representatives, the president of the senate, the house clerk, the senate clerk, the
governor, and the state library on or before November 1, 2015.

6 Effective Date. This act shall take effect upon its passage.

2015-0576h
AMENDED ANALYSIS
This bill establishes a committee to study the funding of state aid grants under RSA 486, RSA 486-A, and
RSA 149-M

Amendment to HB 521

(2015-0698h)
Proposed by the Committee on Labor, Industrial and Rehabilitative Services - ¢
Amend RSA 281-A:42-a, I as inserted by section 1 of the bill by replacing it with the following:

I. There is established a compensation appeals board. The board shall consist of a pool of not less than 21
and not more than 33 members, of which [11], fo the extent possible, 1/3 of the members shall represent labor,
[11] 1/3 of the members shall represent employers or workers’ compensation insurers and [11] 1/3 of the members
shall be attorneys who shall be neutral. Members of the board shall be appointed by the governor and council from
a list of nominees submitted by the commissioner. The commissioner shall submit at least 2 nominees for each
vacancy to be filled. Any person appointed by the governor and council who is not qualified or who ceases to be
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qualified in the capacity in which such person is serving on the appeals board shall be replaced by the governor
and council. Terms of board members shall be 3 years, except the initial appointments shall be staggered so that
no more than 1/3 of the members’ terms shall expire in the same year. Members of the board shall have at least 5
years’ experience in the area of workers’ compensation. As a condition to maintaining eligibility to hear appeals,
board members shall have at least 10 hours annually of training and briefing in the area of workers’ compensa-
tion and relevant disciplines. The commissioner, or designee, with the assistance of the attorney general’s staff
shall supervise and approve the training. The commissioner shall have the authority to suspend the eligibility
of any member of the board who is not in compliance with such annual training requirements, and to reinstate
such member’s eligibility upon compliance. The commissioner may suspend from active participation any board
member who fails to render a decision or order within 30 days of the hearing as required by RSA 281-A:43, I(b).
The commissioner may rescind the suspension once the board member is in compliance with RSA 281-A:43, I(b).
Appeals from a decision of the commissioner or the commissioner’s representative shall be heard de novo by a
3-member panel, composed of an attorney who shall serve as chair, one member representing labor and one member
representing employers or workers’ compensation insurers. At least 2 like votes shall be necessary for a decision
by the panel. The board shall hear appeals, in accordance with RSA 281-A:43, I(b), from the decisions of the com-
missioner made pursuant to RSA 281-A:43. No person who is an interested party or an employee of an interested
party shall participate as a member of the panel. The board shall conduct its proceedings in such a manner as to
ensure a fair and impartial hearing.
Amend the bill by inserting after section 1 the following and renumbering the original section 2 to read as 3:
2 Compensation Appeals Board; Compensation. Amend RSA 281-A:42-a, III to read as follows:

III. Attorney members of the board shall receive [$260] $350 per diem and all other members of the
board shall each receive [$156] $250 per diem for each day devoted to the work of the board and shall be
reimbursed for necessary travel expenses.

2015-0698h
AMENDED ANALYSIS
This bill adjusts the size of the workers’ compensation appeals board and increases per diem compensation
for members of the board.

Amendment to HB 547

(2015-0643h)
Proposed by the Majority of the Committee on Ways and Means - r
Amend the title of the bill by replacing it with the following:

AN ACT relative to the valuation of poles and conduits owned by telephone utilities.

Amend the bill by replacing all after the enacting clause with the following:

1 Reference Change. Amend RSA 72:8-a to read as follows:

72:8-a Telecommunications Poles and Conduits. [Exeept-asprovidedinRSA72:8-b;] All structures, poles,
towers, and conduits employed in the transmission of telecommunication, cable, or commercial mobile radio
services shall be taxed as real estate in the town in which such property or any part of it is situated. Except
as provided in RSA 72:8-¢, the valuation of such property shall be based on its value as real estate. Other
devices and equipment, including wires, fiber optics, and switching equipment employed in the transmission
of telecommunication, cable, or commercial mobile radio services shall not be taxable as real estate.

2 New Section; Property Taxation; Valuation of Poles and Conduits Owned by Telephone Utilities. Amend
RSA 72 by inserting after section 8-b the following new section:

72:8-c Valuation of Poles and Conduits Owned by Telephone Utilities. The value of poles or conduits em-
ployed in the transmission of telecommunication owned in whole or in part by telephone utilities, as defined
in RSA 362:7, or providers of Voice over Internet Protocol (“VoIP”) service or IP-enabled service, each as de-
fined in RSA 362:7, for purposes of tax assessment against said entity shall be determined by the following
formula: the direct replacement cost of the pole or conduit, defined as the actual cost of the pole or conduit
including the labor cost of installation less depreciation calculated on a straight-line basis for a period of 30
years with a residual value of no less than 20 percent.

3 Effective Date. This act shall take effect upon its passage.

2015-0643h
AMENDED ANALYSIS
This bill establishes the valuation for purposes of the property tax assessment of poles or conduits employed
in the transmission of telecommunication owned in whole or in part by telephone utilities.

Amendment to HB 553-FN

(2015-0479h)
Proposed by the Committee on Transportation - r
Amend the bill by replacing all after the enacting clause with the following:
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1 Certificate of Origin. Amend RSA 261:13 to read as follows:

261:13 Certificate of Origin. When a new vehicle is delivered in this state by the manufacturer to [his] its
agent or [his] franchised dealer, the manufacturer shall execute and deliver to [his] the agent or [his] fran-
chised dealer a certificate of origin in the form prescribed by the director, and no person shall bring into this
state any new vehicle unless he or she has in his or her possession the certificate of origin as prescribed by
the director. The certificate of origin shall contain the vehicle identification number of the motor vehicle, the
name of the manufacturer, model year, year of manufacture, number of cylinders, a general description of the
body, if any, and the type of model. When a new vehicle is sold in this state, the manufacturer, [his] agent,
or [his] franchised dealer shall execute and deliver to the purchaser, in case of an absolute sale, assignment
of the certificate of origin, or a copy of the certificate of origin pending the original and an accept-
able form proving assignment approved by the director, or, if other than absolute sale, assignment
of the certificate of origin subject to contract, signed or executed by the manufacturer, [his] agent, or [his]
dealer, with the genuine names and business or residence addresses of both stated thereon, and certified to
have been executed with full knowledge of the contents and with the consent of both purchaser and seller.
No manufacturer, distributor, or manufacturer’s authorized agent shall issue any duplicate, supplemental,
or replacement certificate of origin unless the legend “duplicate” is placed on said certificate and the director
is notified in writing of the circumstances under which said certificate was issued. A dealer registered under
the provisions of RSA 261 who makes a courtesy delivery shall prepare the title application and supporting
documents, but said delivery shall not be construed as a sale by the New Hampshire dealer.

2 Resale by a Dealer. Amend RSA 261:15 to read as follows:

261:15 Resale by a Dealer. If a dealer buys a vehicle and holds it for resale and procures the certificate of
title from the owner or the lienholder within 10 days after delivery [to-him] of the vehicle, [he] the dealer
need not send the certificate to the department but, upon transferring the vehicle to another person other
than by the creation of a security interest, shall promptly execute the assignment and warranty of title by a
dealer, or if the title is held by a finance source show a copy of the title pending the original, and
execute an acceptable form approved by the director proving assignment, showing the names and
addresses of the transferee and of any lienholder holding a security interest created or reserved at the time
of the resale and the date of [his] the security agreement, in the spaces provided therefor on the certificate
or as the director prescribes, and mail or deliver the certificate to the department with the transferee’s ap-
plication for a new certificate.

3 Use of Dealer Registration. Amend RSA 261:111, III to read as follows:

ITI. The dealer’s employees who are employed full-time in the retail motor vehicle business may be issued
a dealer plate on motor vehicles owned by the dealer, at the dealer’s discretion, for personal use outside of
normal business hours and no person other than such employees shall operate such motor vehicles.
For purposes of this paragraph, [enly] the dealer’s employees shall include employees of a dealership
management company solely engaged in the day-to-day business operatwns of the dealership [and
c ctes]. Personal use shall requlre that the motor vehicle be in

saleable condltlon Wlth all legally requ1red W1nd0W stickers as appropriate, in view to the general public.

4 Effective Date This act shall take effect 60 days after its passage.

Amendment to HB 551-FN

(2015-0557h)
Proposed by the Committee on Ways and Means - r
Amend the bill by replacing all after section 1 with the following:
2 Definitions; Water’s Edge Combined Group. Amend RSA 77-A:1, XV to read as follows:

XV. “Water’s edge combined group” means a group of business organizations as defined in RSA 77-A:1, I
operating a unitary business, except for overseas business organizations, as defined in paragraph XIX; provided,
howeverl[;]:

(a) Overseas business organizations are not incorporated in one of the following jurisdic-
tions that are hereby identified as tax havens: Andorra, Anguilla, Antigua and Barbuda, Aruba, the
Bahamas, Bahrain, Barbados, Belize, Bermuda, the British Virgin Islands, the Cayman Islands, the
Cook Islands, Cyprus, Dominica, Gibraltar, Grenada, Guatemala, Guernsey-Sark-Alderney, Hong
Kong, the Isle of Man, Jersey, the Kingdom of the Netherlands, Liberia, Liechtenstein, Luxembourg,
Malta, the Marshall Islands, Mauritius, Montserrat, Nauru, Niue, Samoa, San Marino, Seychelles,
St. Kitts and Nevis, St. Lucia, St. Vincent and the Grenadines, Trinidad and Tobago, the Turks
and Caicos Islands, the U.S. Virgin Islands and Vanuatu; and

(b) 80/20 business organizations shall only be excluded from the definition of “water’s edge combined
group” if the following criteria are met:

[tay] (1) The taxpayer certifies that transactions conducted between such business organizations and
other members of the group are on a comparable basis to transactions between other business organizations
owned or controlled by the taxpayer and any members of the water’s edge combined group; and
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[b)] (2) The taxpayer agrees to report to the commissioner any adjustments as finally determined by
the United States Internal Revenue Service with respect to such transactions between any related business
organizations as may have a bearing on the comparability of transactions referred to in subparagraph [(a)]
(1). These adjustments shall be made to the 80/20 business organizations so that a comparable basis shall
be maintained for New Hampshire tax purposes. Such report shall be made in the manner and within the
time limits as provided in RSA 77-A:10. Nothing in this paragraph shall exclude from taxation any business
organization carrying on business activity within the state.

3 New Paragraphs; Definitions; Tax Haven; Accumulated Profits. Amend RSA 77-A:1 by inserting after
paragraph XXIX the following new paragraphs:

XXX. “Tax haven” means a jurisdiction outside the United States which, during the tax year, has no,
or nominal, effective tax on the income of an overseas business organization that is unitary with a group of
business organizations defined in RSA 77-A:1, I; and

(a) Has laws or practices that prevent effective exchange of information for tax purposes with other
governments on taxpayers benefiting from the jurisdiction’s tax structure;

(b) Has a tax structure that lacks transparency;

(c) Facilitates the establishment of foreign-owned entities without the need for a substantive local
presence or commercial impact on the local economy;

(d) Explicitly or implicitly excludes the jurisdiction’s resident taxpayers from taking advantage of the
tax structure benefits afforded foreign-owned entities;

(e) Explicitly or implicitly excludes foreign-owned entities from participating in the jurisdiction’s
domestic market; or

(f) Has created a tax structure that is favorable for tax avoidance.

XXXI. “Accumulated profits” means the total undistributed earnings of the business organization from
whatever source derived.

4 Department of Revenue Administration; Treatment of Dividends from Tax Havens. Amend RSA 77-A:3,
IT by inserting after subparagraph (b) the following new subparagraph:

(c) For the purposes of subparagraph (b): (1) dividends received from a business organization incor-
porated in a tax haven, as defined in RSA 77-A:1, XXX, and derived from accumulated profits earned during
tax periods ending before December 31, 2015, and (2) dividends received from business organizations incor-
porated in countries which become tax havens, and are derived from accumulated profits earned before the
country is identified as a tax haven under RSA 77-A:1, XXX, shall be treated as foreign dividends, and not
be eliminated in determining taxable business profits.

5 Applicability. This act shall apply to tax periods ending on or after December 31, 2015.
6 Effective Date. This act shall take effect July 1, 2015.

Amendment to HB 555
(2015-0696h)
Proposed by the Committee on Education - r
Amend the bill by replacing section 1 with the following:
1 Public Chartered Schools; Access to Public School Programs. Amend RSA 193:1-c to read as follows:
193:1-c Access to Public School Programs by Nonpublic, Public Chartered Schools or Home Educated
Pupils.

I. Nonpublic, public chartered school, or home educated pupils shall have access to curricular courses
and cocurricular programs offered by the school district in which the pupil resides. The local school board
may adopt a policy regulating participation in curricular courses and cocurricular programs, provided that
such policy shall not be more restrictive for non-public, public chartered school, or home educated pupils
than the policy governing the school district’s resident pupils. In this section, “cocurricular” shall include
those activities which are designed to supplement and enrich regular academic programs of study, provide
opportunities for social development, and encourage participation in clubs, athletics, performing groups, and
service to school and community. For purposes of allowing access as described in this section, a “home educated
pupil” shall not include any pupil who has graduated from a high school level program of home education, or
its equivalent, or has attained the age of 21.

I1. Nothing in this section shall be construed to require a parent to establish a home education program
which exceeds the requirements of RSA 193:1.

2015-0696h
AMENDED ANALYSIS

This bill clarifies the ability of public chartered school pupils to participate in programs and co-curricular
activities in their resident district.
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Amendment to HB 554-FN

(2015-0599h)
Proposed by the Committee on Commerce and Consumer Affairs - r
Amend RSA 178:32, I-II as inserted by section 2 of the bill by replacing them with the following:

I. An on-premises or off-premises licensee maintaining an inventory of at least 200 different beer labels
and paying an additional fee of $240 shall be issued a refillable beer container license authorizing the licensee
to fill standard refillable containers in accordance with this section.

II. The licensee shall attend a training program approved by the commission within 45 calendar days
of the training program’s availability. The training program shall include instructions in the sales, inspec-
tion, cleaning, and filling of standard refillable beer containers and sanitation standards for tap lines and
equipment.

Amendment to HB 560-FN
(2015-0759h)

Proposed by the Minority of the Committee on Criminal Justice and Public Safety - r
Amend the title of the bill by replacing it with the following:

AN ACT relative to the penalties for negligent homicide and manslaughter causing a miscarriage or still-
birth and relative to miscarriage or stillbirth in second degree murder cases.

Amend the bill by replacing all after the enacting clause with the following:
1 Homicide; Manslaughter. Amend RSA 630:2 to read as follows:
630:2 Manslaughter.

I. A person is guilty of manslaughter when he or she causes the death of another:

(a) Under the influence of extreme mental or emotional disturbance caused by extreme provocation
but which would otherwise constitute murder; or
(b) Recklessly.

II.(a) Manslaughter shall be punishable by imprisonment for a term of not more than 30 years.

(b) Manslaughter which causes a miscarriage or stillbirth, as defined in RSA 631:1, 1I(a)
and (b), shall be punishable by imprisonment for a term of not more than 60 years.

ITI. In addition to any other penalty imposed, if the death of another person resulted from the driving
of a motor vehicle, the court may revoke the license or driving privilege of the convicted person indefinitely.

2 Homicide; Negligent Homicide. Amend RSA 630:3 to read as follows:
630:3 Negligent Homicide.

I. A person is guilty of a class B felony when he or she causes the death of another negligently. A person
convicted of class B felony negligent homicide which causes a miscarriage or stillbirth, as defined
in RSA 631:1, II(a) and (b), shall be punished by imprisonment for a term of not more than 14 years.

I1. A person is guilty of a class A felony when in consequence of being under the influence of intoxicat-
ing liquor or a controlled drug or any combination of intoxicating liquor and controlled drug while operating
a propelled vehicle, as defined in RSA 637:9, III or a boat as defined in RSA 265-A:1, II, he or she causes the
death of another. A person convicted of class A felony negligent homicide which causes a miscarriage
or stillbirth, as defined in RSA 631:1, II(a) and (b), shall be punished by imprisonment for a term
of not more than 25 years.

ITI. In addition to any other penalty imposed, if the death of another person resulted from the negligent
driving of a motor vehicle, the court may revoke the license or driving privilege of the convicted person for up
to 7 years. In cases where the person is convicted under paragraph II, the court shall revoke the license or
driving privilege of the convicted person indefinitely and the person shall not petition for eligibility to reapply
for a driver’s license for at least 7 years. In a case in which alcohol was involved, the court may also require
that the convicted person shall not have a license to drive reinstated until after the division of motor vehicles
receives certification of installation of an ignition interlock device as described in RSA 265-A:36, which shall
remain in place for a period not to exceed 5 years.

3 Homicide; Second Degree Murder. Amend RSA 630:1-b to read as follows:
630:1-b Second Degree Murder.
I. A person is guilty of murder in the second degree if:
(a) He or she knowingly causes the death of another; or
(b) He or she causes such death recklessly under circumstances manifesting an extreme indifference
to the value of human life. Such recklessness and indifference are presumed if the actor causes the death by
the use of a deadly weapon in the commission of, or in an attempt to commit, or in immediate flight after
committing or attempting to commit any class A felony.

II. Murder in the second degree shall be punishable by imprisonment for life or for such term as the

court may order.
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III. In cases where a person is convicted of murder in the second degree which causes a mis-
carriage or stillbirth, as defined in RSA 631:1, II(a) and (b), the judge shall explicitly state for the
record that he or she considered the miscarriage or stillbirth as a factor in pronouncing sentence
and shall explain what effect, if any, the miscarriage or stillbirth had in determining the sentence
imposed.

4 Effective Date. This act shall take effect January 1, 2016.

2015-0759h
AMENDED ANALYSIS
This bill adds an enhanced term of imprisonment for manslaughter or negligent homicide causing a mis-
carriage or stillbirth. The bill also requires that in second degree murder convictions, the judge shall state
for the record that he or she considered the miscarriage or stillbirth as a factor in pronouncing sentence and
shall explain what effect, if any, the miscarriage or stillbirth had in determining the sentence.

Amendment to HB 563-FN

(2015-0757h)
Proposed by the Committee on Finance - r
Amend the bill by replacing all after the enacting clause with the following:
1 Chartered Public Schools; Funding. Amend RSA 194-B:11, I(b)(1) to read as follows:

(b)(1) Except as provided in subparagraph (2), for a chartered public school authorized by the state
board of education pursuant to RSA 194-B:3-a, the state shall pay tuition pursuant to RSA 198:40-a plus an
additional grant of [$2;6060] $2,036 directly to the chartered public school for each pupil who is a resident of
this state in attendance at such chartered public school.

2 Chartered Public Schools; Funding. Amend RSA 194-B:11, I(b)(1) to read as follows:

(b)(1) Except as provided in subparagraph (2), for a chartered public school authorized by the state
board of education pursuant to RSA 194-B:3-a, the state shall pay tuition pursuant to RSA 198:40-a plus an
additional grant of $2,036 for the Virtual Learning Academy Charter School and $3,036 for all other
chartered public schools directly to the chartered public school for each pupil who is a resident of this state
in attendance at such chartered public school. Beginning July 1, 2017 and every biennium thereafter,
the department of education shall adjust the per pupil amount of the additional grant based on
the average change in the Consumer Price Index for All Urban Consumers, Northeast Region, us-
ing the “services less medical care services” special aggregate index, as published by the Bureau
of Labor Statistics, United States Department of Labor.

3 Effective Date.
I. Section 2 of this act shall take effect July 1, 2016.
II. The remainder of this act shall take effect July 1, 2015.

2015-0757h
AMENDED ANALYSIS
This bill adjusts the additional grants for chartered public school pupils based on the Consumer Price
Index and adds $1,000 per pupil to the grant beginning July 1, 2016 for chartered public schools other than
the Virtual Learning Academy Charter School.

Amendment to HB 564-FN

(2015-0312h)
Proposed by the Committee on Health, Human Services & Elderly Affairs - r
Amend the bill by replacing section 1 with the following:
1 New Subparagraph; Medicaid Managed Care. Amend RSA 126-A:5, XIX by inserting after subparagraph
(d) the following new subparagraph:

(e) No managed care organization health benefit plan that provides prescription drug benefits to
Medicaid recipients shall require prior authorization or other restrictions on medication used to treat mental
illnesses such as schizophrenia, depression, or bipolar disorder. Medications that shall be available without
restriction for persons with mental illnesses shall include atypical antipsychotic medications, conventional
antipsychotic medications, and other medications used for the treatment of mental illness.

2015-0312h
AMENDED ANALYSIS
This bill declares that a managed care health benefit plan offering prescription drug benefits to Medicaid
recipients shall not require prior authorization for certain drugs used to treat mental illnesses.

Amendment to HB 574-FN

(2015-0310h)
Proposed by the Minority of the Committee on Science, Technology and Energy - r
Amend the bill by replacing all after the enacting clause with the following:
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1 Energy Efficiency Fund and Use of Auction Proceeds. Amend RSA 125-0:23, II to read as follows:

II. All amounts in excess of the threshold price of $1 for any allowance sale shall be allocated to the
commercial and industrial retail ratepayer class and the residential retail ratepayer class con-
sistent with the core energy efficiency program allocations. The commercial and industrial retail
ratepayer class allocations shall be rebated to all [retail-eleetrie] commercial and industrial ratepay-
ers in the state on a per-kilowatt-hour basis, in a timely manner to be determined by the commission. The
residential retail ratepayer class allocations shall supplement the low-income core energy efficiency
program.

2 Effective Date. This act shall take effect 60 days after its passage

Amendment to HB 584-FN

(2015-0686h)
Proposed by the Committee on Transportation - r
Amend RSA 72-A:10 as inserted by section 1 of the bill by replacing it with the following:

72-A:10 Refund. Once paid, no part of [any] the boat fee shall be refunded.

Amend RSA 270-E:5, IV as inserted by section 2 of the bill by replacing it with the following:

IV. The department may issue refunds of the state portion of the registration fee to registrants in cases
where a registrant has inadvertently registered the same vessel twice within the same registration period or
has overpaid a registration fee or if there is evidence the decals and registration have not been used.
Such request shall be submitted within 90 days from the date of registration.

Amend the bill by inserting after section 10 the following and renumbering the original section 11 to read as 13:

11 Vanity Plate Processing; Refunds; Credits. Amend RSA 261:89 to read as follows:

261:89 Vanity Number Plates. The director is hereby authorized to design and to issue, under such rules
as the director deems appropriate, vanity number plates to be used on motor vehicles in lieu of other number
plates. Such number plates shall be of such design and shall bear such letters or letters and numbers as the
director shall prescribe, but there shall be no duplication of identification. Such number plates or a changeable
designation of the effective period thereof, as the director shall determine, shall be issued only upon application
therefor and upon payment of a special vanity plate service fee of $40, said special fee to be in addition to the
regular motor vehicle registration fee and any other number plate manufacturing fee otherwise required by
law for the particular vehicle. Plates shall be renewed on an annual basis for $40 per set. All special fees col-
lected under this section shall be paid to the state treasurer and distributed as provided by RSA 263:52. Upon
rejection of an application for vanity number plates, the director shall refund or credit the collected
special vanity plate service fee. The director shall recall any vanity number plates that have been
issued which do not conform to applicable law and rules, regardless of when the plates were issued.
Any person whose application for vanity number plates has been rejected or whose vanity number
plates have been recalled shall be issued a number plate of the same classification as the plate that
had been requested or recalled. The prorated by month portion of the special vanity plate service fee
shall be refunded or credited to the person whose vanity number plates have been recalled.

12 Deposits Into Driver Training Fund. Amend RSA 263:52, I to read as follows:

I. The proceeds from original license fees as provided in RSA 263:42 and the vanity plate service fee
collected in accordance with RSA 261:89, plus the fee for the renewal of the use of such plates, after any
refunding authorized by law and costs of such plates or designation of effective periods thereof and is-
suance of same have been appropriated and deducted, shall be expended for course materials, licensing of
schools, and certification of instructors in connection with safe motor vehicle driving conducted in or under the
supervision of secondary schools. Such balance shall be kept in a separate fund. The commissioner of safety
shall adopt, pursuant to RSA 541-A, and publish, rules governing the courses of instruction and training.

2015-0686h
AMENDED ANALYSIS
This bill:
I. Allows for refunds of vessel registration under certain conditions.
II. Defines “maintained for use” in regards to antique motor vehicles and motorcycles.
ITI. Requires driver’s license holders and vehicle owners to notify the department of safety of a change of
mailing address.
IV. Removes the requirement to list the driver license applicant’s blood type.
V. Makes changes to proof required by the department of safety for walking disability placards.
VI. Allows for refunds or credits from the processing of vanity number plate applications.
VII. Deposits vanity plate service fee proceeds into the driver training fund minus authorized refunds.
VIII. Authorizes the recall of improperly issued vanity number plates.
IX. Changes the department of safety’s rulemaking authority for setting fees for motorcycle rider education.
This bill is a request of the department of safety.
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Amendment to HB 595-FN

(2015-0748h)
Proposed by the Majority of the Committee on Judiciary - r
Amend the bill by replacing all after the enacting clause with the following:

1 New Chapter; Viable Fetus Protection Act. Amend RSA by inserting after chapter 132-A the following

new chapter:
CHAPTER 132-B
VIABLE FETUS PROTECTION ACT

132-B:1 Title. This chapter shall be known and may be cited as the Viable Fetus Protection Act.

132-B:2 Policy; Applicability.

I. It shall be the public policy of New Hampshire that the state shall not restrict a woman’s exercise of
her private decision to terminate a pregnancy before viability except as provided in RSA 132:32 — RSA 132:36.

I1. Nothing in this chapter shall be construed to change accepted medical practice pursuant to RSA 326-
B:11 relating to abortions prior to fetal viability.

132-B:3 Definitions. In this chapter:

I. “Abortion” means the use or prescription of any instrument, medicine, drug, or any other substance
or device intentionally to terminate the pregnancy of a female known to be pregnant with an intention other
than to increase the probability of a live birth, to preserve the life or health of the child after live birth, or to
remove an ectopic pregnancy or the products from a spontaneous miscarriage.

I1. “Viability” means the state of fetal development when the life of the fetus may be continued indefi-
nitely outside the womb naturally.

132-B:4 Abortion After Viability Prohibited; Exception.

I. The determination of viability and the decision to terminate a pregnancy shall be solely that of the
pregnant woman in consultation with her physician.

I1. No abortion shall be performed upon a pregnant woman after viability of the fetus except when neces-
sary to preserve the life or health of the pregnant woman, to remove a dead fetus, or to remove a fetus with
severe anomalies incompatible with life.

ITI. All post viability abortions shall be performed by a licensed physician.

132-B:5 Penalty; Disciplinary Actions. Any physician who performs an abortion in violation of this chapter
shall be guilty of a class B misdemeanor. In addition, any physician violating the chapter shall be subject to
disciplinary action under RSA 329.

2 Effective Date. This act shall take effect January 1, 2016.

2015-0748h
AMENDED ANALYSIS
This bill establishes the viable fetus protection act which prevents abortions beyond viability.

Amendment to HB 597-FN

(2015-0313h)
Proposed by the Committee on Criminal Justice and Public Safety - r
Amend RSA 645:1, II(a) as inserted by section 1 of the bill by replacing it with the following:
(a) Such person, with the intent to cause sexual gratification or arousal, purposely fornicates,
exposes his or her genitals, or performs any other act of gross lewdness in the presence of a child
who is less than 16 years of age.

2015-0313h
AMENDED ANALYSIS
This bill increases the criminal penalty for purposely, with the intent to cause sexual gratification or
arousal, fornicating, exposing his or her genitals, or performing any other act of gross lewdness while in the
presence of a child less than 16 years of age from a misdemeanor to a class B felony.

Amendment to HB 599

(2015-0550h)
Proposed by the Committee on Ways and Means - ¢
Amend RSA 162-N:2, I(b) as inserted by section 1 of the bill by replacing it with the following:

(b) Vacant land or structures previously used for industrial, commercial, or retail purposes but cur-
rently not so used due to demolition, age, obsolescence, deterioration, Brownfields, relocation of the former
occupant’s operations, or cessation of operation resulting from unfavorable economic conditions either gener-
ally or in a specific economic sector.

Amend RSA 162-N:4, I(a) as inserted by section 4 of the bill by replacing it with the following:

(a) Quality and quantity of full-time equivalent jobs to be created.

Amend RSA 162-N:6, II as inserted by section 5 of the bill by replacing it with the following:
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I1. The sum of the following:

(a) 4 percent of the salary for each new full-time equivalent job created in the calendar year with
a wage less than or equal to 1.75 times the then current state minimum wage.

(b) 5 percent of the salary for each new full-time equivalent job created in the calendar year with a
wage greater than 1.75 times the then current state minimum wage and less than or equal to 2.5 times the
then current state minimum wage.

(c) 6 percent of the salary for each new full-time equivalent job created in the calendar year with a
wage greater than 2.5 times the then current state minimum wage.

(d) 4 percent of the lesser of the following:

(1) The actual cost incurred in the calendar year of creating a new facility or renovating an existing
facility, and expenditures for machinery, equipment, or other materials, except inventory.
(2) $20,000 for each new full-time equivalent job created in the calendar year.
Amend the bill by inserting after section 7 the following and renumbering the original section 8 to read as 9:
8 Definitions. Amend RSA 162-N:1 to read as follows:
162-N:1 Definition. In this chapter[;]:
I. “Economic revitalization zone” means a zone designated by the commissioner of resources and economic
development as an economic revitalization zone in accordance with the provisions of this chapter.
II. “Full-time equivalent” means the sum of all hours paid annually divided by 2,080.

2015-0550h
AMENDED ANALYSIS
This bill changes eligibility requirements for economic revitalization zones and requires each zone to be
reevaluated every 5 years to determine if the zone still meets eligibility criteria. The bill specifies that only
full-time equivalent jobs are counted for purposes of calculating the business tax credits received by the
zone. The bill also authorizes the commissioner of the department of resources and economic development to
establish rules for evaluating the effectiveness of an economic revitalization zone tax credit program

Amendment to HB 603

(2015-0661h)
Proposed by the Committee on Education -r
Amend the title of the bill by replacing it with the following:

AN ACT relative to student exemption from the statewide assessment.

Amend the bill by replacing all after the enacting clause with the following:

1 Statewide Education Improvement and Assessment; Assessment Required. Amend RSA 193-C:6 to read
as follows:

193-C:6 Assessment Required. Each year, a statewide assessment shall be administered in all school
districts in the state in grades 3 through 8 and one grade in high school. All public school students in the
designated grades shall participate in the assessment, unless such student is exempted from taking the test
by his or her parent or legal guardian, or provided that the commissioner of the department of educa-
tion may, through an agreement with another state when such state and New Hampshire are parties to an
interstate agreement, allow [pupils] students to participate in that state’s assessment program as an alterna-
tive to the assessment required under this chapter. Home educated students may contact their local school
districts if they wish to participate in the statewide assessment. Private schools may contact the department
of education to participate in the statewide assessment. A school district shall not penalize any student
for being exempted from taking the statewide assessment by his or her parent or legal guardian,
nor shall the department of education or the state board of education penalize any school district
for a lower participation rate. A school district shall create a form to be signed by the parent or
legal guardian of any student exempted from the assessment.

2 Effective Date. This act shall take effect 60 days after its passage.

2015-0661h
AMENDED ANALYSIS
This bill allows a student to be exempted from taking the statewide assessment by the student’s parent or
legal guardian, without penalty to the student or the school district.

Floor Amendment to HB 603

(2015-0758h)
Proposed by Reps. Boehm, Shaw, Ladd, Wolf
Amend the title of the bill by replacing it with the following:

AN ACT relative to student exemption from the statewide assessment.

Amend the bill by replacing all after the enacting clause with the following:
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1 Statewide Education Improvement and Assessment; Assessment Required. Amend RSA 193-C:6 to read
as follows:

193-C:6 Assessment Required. Each year, a statewide assessment shall be administered in all school districts
in the state in grades 3 through 8 and one grade in high school. All public school students in the designated
grades shall participate in the assessment, unless such student is exempted from taking the test by his
or her parent or legal guardian, or provided that the commissioner of the department of education may,
through an agreement with another state when such state and New Hampshire are parties to an interstate
agreement, allow [pupils] students to participate in that state’s assessment program as an alternative to the
assessment required under this chapter. Home educated students may contact their local school districts if
they wish to participate in the statewide assessment. Private schools may contact the department of education
to participate in the statewide assessment. A school district shall not penalize any exempted student
nor shall the department of education or the state board of education penalize any school district
for a lower participation rate. A school district shall develop a form to be signed by the parent or
legal guardian of any student exempted from the assessment. The school district shall provide an
appropriate alternative educational activity for the time period during which the assessment is
administered. The alternative activity shall be agreed upon by the school district and parent or
legal guardian of the student.

2 Effective Date. This act shall take effect 60 days after its passage.

2015-0758h
AMENDED ANALYSIS
This bill declares that a student exempted from taking the statewide assessment by the student’s parent
or legal guardian shall not be penalized. The bill also requires a school district to provide an appropriate
alternative educational activity for the time period during which the assessment is administered.

Amendment to HB 604

(2015-0747h)
Proposed by the Committee on Education - ¢
Amend RSA 189:6-c, I as inserted by section 1 of the bill by replacing it with the following:
I. Pupils may be transported to or from [sehool-or-a—sehool-sponsored-aetivity] school activities in a mixed
use school bus, as defined by RSA 259:96-a, which bears a valid state inspection sticker and is operated by a
driver who holds a valid driver’s license to operate that vehicle.

Amendment to HB 606-FN-LOCAL

(2015-0691h)
Proposed by the Majority of the Committee on Judiciary - r
Amend RSA 91-A:4, IV as inserted by section 1 of the bill by replacing it with the following:

IV. Each public body or agency shall, upon request for any governmental record reasonably described,
make available for inspection and copying any such governmental record within its files when such records
are immediately available for such release. If a public body or agency is unable to make a governmental re-
cord available for immediate inspection and copying, it shall, within 5 business days of request, make such
record available, deny the request in writing with reasons, or furnish written acknowledgment of the receipt
of the request and a statement of the time reasonably necessary to determine whether the request shall
be granted or denied. If a computer, photocopying machine, or other device maintained for use by a public
body or agency is used by the public body or agency to copy the governmental record requested, the person
requesting the copy may be charged the actual cost of providing the paper copy, which cost may be collected
by the public body or agency. No fee shall be charged for records online. No fee shall be charged to
make such governmental record available for inspection and no fee shall be charged for inspection
of such record. Nothing in this section shall exempt any person from paying fees otherwise established by
law for obtaining copies of governmental records or documents, but if such fee is established for the copy, no
additional costs or fees shall be charged.

2015-0691h
AMENDED ANALYSIS
This bill prohibits a public body or agency from charging a fee for making a governmental record available
for inspection or from charging a fee for inspection of such record.

Amendment to HB 613

(2015-0744h)
Proposed by the Committee on Judiciary - r
Amend the bill by replacing section 1 with the following:
1 New Paragraph; Right-to-Know; Exemptions. Amend RSA 91-A:5 by inserting after paragraph IV the
following new paragraph:
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IV-a. Except as otherwise provided by law, the names and addresses of individuals contained in license
applications, other than professional license applications. For the purposes of this paragraph, “license” means
“license” as defined in RSA 541-A:1, VIII.

Amendment to HB 614-FN

(2015-0452h)
Proposed by the Majority of the Committee on Science, Technology and Energy - r
Amend paragraph III of section 1 of the bill by replacing it with the following:

ITI. The office of energy and planning, with input from the departments of transportation, environmen-
tal services, and resources and economic development shall develop and submit to the speaker of the house
of representatives and the senate president a report on the status of and the preferred strategy to prioritize
further development of public charging corridors, including Interstate 93, Interstate 89 and Interstate 95.
The report shall be submitted on or before December 31, 2015.

Amendment to HB 618-FN

(2015-0699h)
Proposed by the Committee on Criminal Justice and Public Safety - r
Amend the title of the bill by replacing it with the following:

AN ACT relative to penalties for the possession of marijuana.

Amend RSA 318-B:2-c, I as inserted by section 1 of the bill by replacing it with the following:

1. Except as provided in RSA 126-X, any person possessing 1/2 ounce or less of marijuana, including
adulterants or dilutants, shall be guilty of a violation, and subject to the penalties provided in paragraph III.
Amend RSA 318-B:2-c, ITI(a) as inserted by section 1 of the bill by replacing it with the following:

III.(a) Any person 18 years of age or older who is convicted of violating paragraph I or II shall be subject
to a fine of $100 for a first offense, a fine of $200 for a second offense under this subparagraph, and a fine of
$500 for a third or subsequent offense under this subparagraph, and shall forfeit the marijuana or hashish
to the state.

Amend RSA 318-B:2-c, IV(a) as inserted by section 1 of the bill by replacing it with the following:

(a) No record of a violation of this section shall be recorded in any publicly available database of
criminal offenders.

Amend RSA 318-B:2-c, VI(a) and (b) as inserted by section 1 of the bill by replacing it with the following:

(a) Except as specifically provided in RSA 263:56-b, III and IV, neither the state nor any of its politi-
cal subdivisions shall impose any form of penalty on a person for possessing 1/2 ounce or less of marijuana, 5
grams or less of hashish, or paraphernalia for marijuana use, nor shall any penalties or obligations exceeding
those outlined in RSA 263:56-b, IIT or IV be imposed by the state nor any of its political subdivisions solely
for having cannabinoids or cannabinoid metabolites in the urine, blood, sweat, hair, fingernails, toenails, or
other tissue or fluid of the human body.

(b) Possession of 1/2 ounce or less of marijuana, possession of 5 grams or less of hashish, possession
of paraphernalia for marijuana use, or the presence of cannabinoids or cannabinoid metabolites in the urine,
blood, sweat, hair, fingernails, toenails, or other tissue or fluid of the human body shall not constitute grounds
for denying a person student financial aid, public housing, or any form of public financial assistance including
unemployment benefits, or denying a person the right to operate a motor vehicle, or disqualifying a person
from serving as a foster parent or adoptive parent.

Amend RSA 318-B:26, I as inserted by section 2 of the bill by deleting RSA 318-B:26, I(e)

2015-0699h
AMENDED ANALYSIS
This bill reduces the penalty for possession of one ounce or less of marijuana to a violation, and reduces
the penalty for possession of other amounts of marijuana

Amendment to HB 628-FN

(2015-0718h)
Proposed by the Committee on Health, Human Services and Elderly Affairs - ¢
Amend RSA 151:16-c as inserted by section 1 of the bill by replacing it with the following:

151:16-c Health Care Facilities; Disclosure of Employment Information; Immunity. Any facility licensed
under this chapter shall, when acting in good faith, disclose employment information regarding misconduct
and competency about a health care worker upon request of a prospective or current employer. A facility
and its directors and employees who provide information in accordance with this section shall be immune
from civil liability for providing the information or for any consequences that result from the disclosure of
the information unless it is alleged and proven that the information disclosed was false and disclosed with
knowledge that such information was false.
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2015-0718h
AMENDED ANALYSIS
This bill declares that any facility licensed under RSA 151 shall provide certain employment information
to any other facility regarding an employee or prospective employee if the information was provided in good
faith.
Amendment to HB 644-FN
(2015-0680h)
Proposed by the Committee on Commerce and Consumer Affairs - ¢
Amend RSA 399-A:1, XX as inserted by section 1 of the bill by replacing it with the following:
XX. “Small loan” means a title loan, payday loan, open-end loan, or closed-end loan that:
(a) Is $10,000 or less; and
(b) Has an annual percentage rate of 10 percent or more except for the lawful fees, if any, actually
and necessarily paid out by the lender to any public officer, for filing or recording in any public office any
instrument securing such loan and except for the reasonable costs, charges, and expenses, including court
costs actually incurred in connection with a repossession of the security or an actual sale of the security.
Amend the section heading of RSA 399-A:15 as inserted by section 1 of the bill by replacing it with the fol-
lowing:
399-A:15 Provisions Applicable to All Persons Under This Chapter.
Amend RSA 399-A:15, VI as inserted by section 1 of the bill by replacing it with the following:

VI. No licensee shall take any confession of judgment or any power of attorney running to himself, her-

self, or any third person to confess judgment or to appear for the borrower in a judicial proceeding.
Amend RSA 399-A:16 as inserted by section 1 of the bill by replacing it with the following:

399-A:16 Small Loans Other Than Payday Loans or Title Loans. The following provisions are applicable
only to small loans other than payday loans or title loans:

I. The annual percentage rate for small loans shall not exceed 36 percent. Notwithstanding the federal
definition of annual percentage rate, for purposes of calculating annual percentage rate, the finance charge
shall exclude one application fee per borrower per year and one participation or membership fee per borrower
per year.

I1. A lender may lend in money, goods, or things of value upon such security not prohibited by RSA 399-
A:15, IX as may be agreed upon, and in connection with any such loan, may contract for, exact, or receive,
directly or indirectly, charges, whether for interest, compensation, brokerage, endorsement fees, consideration,
expense, or otherwise, on the entire principal of the loan.

ITI. No small loan lender shall permit any person to be obligated to him or her on one or more contracts
of loan the total principal balance of which is more than $10,000.

IV. For the purpose of applying paragraphs II and III of this section only, small loan lender shall mean
any single small loan lender, except that in the event any person or affiliated group of persons holds more
than one small loan lender license, such person or affiliated group of persons shall be considered a single
small loan lender.

V. No small loan lender shall induce any potential borrower who is not a loan customer of the lender to
enter into a closed-end loan agreement, by delivering in the first instance a negotiable check for such loan
to such potential borrower, without including the following information clearly printed on the endorsement
side of the check:

(a) A statement which reads, “By endorsing this check, you become legally liable for repaying all
moneys, including interest, as specified in the following loan agreement/disclosure statement”;

(b) The amount financed,;

(¢) The annual percentage rate;

(d) The number of installments; and

(e) The amount of each installment payment.

VI. If a borrower desires to renew an existing small loan for obtaining additional cash a new contract
shall be drawn up in its entirety and such prior loan shall be paid in full from such proceeds of the new loan.
All legal papers in connection with such prior loan shall be stamped “PAID IN FULL” and returned to such
borrower.

Amendment to HB 648-FN

(2015-0616h)
Proposed by the Committee on Criminal Justice and Public Safety - r
Amend the title of the bill by replacing it with the following:

AN ACT requiring detention until arraignment for persons arrested for violation of protective orders.
Amend the bill by deleting section 4 and renumbering the original section 5 to read as 4.
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2015-0616h
AMENDED ANALYSIS
This bill requires detention until arraignment for persons arrested for violation of a domestic violence or
stalking protective order.

Amendment to HB 664-FN

(2015-0491h)
Proposed by the Committee on Ways and Means - ¢
Amend RSA 146-A:11-b, II as inserted by section 4 of the bill by replacing it with the following:

II. Any person who imports or causes to be imported oil into the state, except those using oil pipelines,
railroads, and highways to transport oil products between states other than New Hampshire or for international
transport of oil products, shall be licensed by the department of safety under this chapter. The annual fee for
the license shall be $0.01625 per gallon of on-road and off-road gasoline and diesel fuel, $0.01375 per
gallon of fuel oil, diesel products, and used oil for on-premise heating, $0.04125 per gallon of motor
oil and $.00125 per gallon of all other oil imported into this state. The fee shall be paid monthly by such
person to the department of safety. The department of safety shall deposit the first [$100;000] $125,000 of fees
paid in each fiscal year into the general fund. The remainder shall be deposited into the oil pollution control
fund [administered] established under RSA 146-A:11-a, and the oil discharge and disposal cleanup
established under RSA 146-D:3, 1, based on an allocation determined for each fiscal year by the
department of environmental services and the oil fund disbursement board. Imposition of the fee shall
be based on the record of the person and certified as accurate to the department of safety.

Amend RSA 146-A:11-b, II as inserted by section 5 of the bill by replacing it with the following:

II. Any person who imports or causes to be imported oil into the state, except those using oil pipelines,
railroads, and highways to transport oil products between states other than New Hampshire or for international
transport of oil products, shall be hcensed by the department of safety under thls chapter The annual fee for the

¢ 00 il-o premi i ¢ o1 ]$00125pergallon
of [a-l-l—other] oil 1mp0rted into this state The fee shall be pa1d monthly by such person to the department of safety.
The department of safety shall deposit the first $125,000 of fees paid in each fiscal year into the general fund. The
remamder shall be dep0s1ted 1nt0 the oil pollutlon control fund admmlstered [esta:bhshed—tmder—P:SH&G%:—l—l—-a;

each-fiseal-year] by the department of env1r0nmenta1 services [a-nd—the—oﬂ—fund—d—rsbursement—board—] Imposition
of the fee shall be based on the record of the person and certified as accurate to the department of safety.

Amendment to HB 666-FN

(2015-0681h)
Proposed by the Committee on Commerce and Consumer Affairs - ¢
Amend RSA 399-G:1 as inserted by section 1 of the bill by inserting after paragraph VI the following new
paragraphs:

VII. “Convertible virtual currency” means a digital representation of value that:

(a) can be a medium of exchange, a unit of account, and/or a store of value;

(b) has an equivalent value in real currency or acts a substitute for real currency;
(c) may be centralized or decentralized; and

(d) can be exchanged for currency or other convertible virtual currency.

VIII. “Currency” means the coin and paper money of the United States or of any other country that is
designated as legal tender and that circulates and is customarily used and accepted as a medium of exchange
in the country of issuance.

IX. “Department” means the banking department.

X. “Direct owner” means any person, including individuals, that owns, beneficially owns, has the right
to vote, or has the power to sell or direct the sale of 10 percent or more of the applicant or licensee.

XI. “Financial services” or “financial services-related” means securities, commodities, banking, insurance,
consumer lending, money transmission, debt adjustment, or real estate, including, but not limited to, acting
as or being associated with a bank or savings association, credit union, mortgage lender, mortgage broker,
mortgage servicer, real estate salesperson or agent, closing agent, title company, or escrow agent.

XII. “Indirect owner” means, with respect to direct owners and other indirect owners in a multilayered
organization:

(a) In the case of an owner that is a corporation, each of its shareholders that beneficially owns, has
the right to vote, or has the power to sell or direct the sale of, 25 percent or more of that corporation;

(b) In the case of an owner that is a partnership, all general partners and those limited and special
partners that have the right to receive upon dissolution, or have contributed, 25 percent or more of the part-
nership’s capital,
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(c) In the case of an owner that is a trust, the trust, each trustee, and each beneficiary of 25 percent
or more of the trust;

(d) In the case of an owner that is a limited liability company (“LLC”):

(1) Those members that have the right to receive upon dissolution, or have contributed, 25 percent
or more of the LLC’s capital; and
(2) If managed by elected managers, all elected managers; and

(e) In the case of an indirect owner, the parent owners of 25 percent or more of their subsidiary.

XIII. “Individual” means a natural person.

XIV. “Licensee” means a person duly licensed by the commissioner under this chapter.

XV. “Monetary value” means a medium of exchange, whether or not redeemable in currency, and includes
convertible virtual currency.

XVI. “Money transmission” means:

(a) Engaging in the business of selling or issuing payment instruments or stored value; or

(b) Receiving currency or monetary value for transmission to another location.

XVII. “Money transmitter” means a person engaged in the business of money transmission.

XVIIIL. “Net worth” means assets minus liabilities calculated in accordance with generally accepted ac-
counting principles.

XIX. “Payment instrument” means any electronic or written check, draft, money order, traveler’s check,
or other electronic or written instrument or order for the transmission or payment of currency or monetary
value, sold or issued to one or more persons, whether or not negotiable. The term does not include a credit
card voucher, letter of credit, or instrument that is redeemable by the issuer in goods or services.

XX. “Person” means an individual, corporation, business trust, estate, trust, partnership, association, 2
or more persons having a joint or common interest, or any other legal or commercial entity however organized.

XXI. “Principal” of the applicant or licensee means an owner with 10 percent or more ownership inter-
est in the applicant or licensee, a corporate officer, director, member, general and limited liability partner,
limited partner with 10 percent or more ownership interest, trustee, beneficiary of 10 percent or more of the
trust that owns the applicant or licensee, indirect owner, senior manager, and any person occupying similar
status or performing similar functions.

XXII. “Principal office” means the main office location of a person required to be licensed under this
chapter.

XXIII. “Publicly traded” means a company whose securities are traded on a securities exchange system
approved and supervised by the Securities and Exchange Commission, including but not limited to the NYSE,
AMEX, BSE, and NASDAQ. The term also includes a public reporting company that is subject to sections 12
or 15(d) of the Securities Exchange Act of 1934.

XXIV. “Registrant” means a person registered as an authorized delegate by the commissioner under this
chapter.

XXV. “Senior manager” means any officer of record, assistant vice president or higher, office or branch
manager, director of operations, or other position the responsibilities of which provide such employee with
the discretion or ability to set policy or manage or direct affairs of the licensee as a whole, or of any division
or department or unit of the licensee.

XXVI. “Stored value” means monetary value that is evidenced by an electronic record.

Amend RSA 399-G:2, III as inserted by section 1 of the bill by replacing it with the following:

III. Any license fee required by this chapter shall be paid before a license becomes effective. Authorized
delegate registrations shall be effective upon the commissioner’s receipt of written notice conditioned upon pay-
ment of the registration fee within 30 calendar days, as required by RSA 399-G:4.

Amend RSA 399-G:4, I(a)(9) as inserted by section 1 of the bill by replacing it with the following:
(9) A consent to service of process as described in subparagraph V;
Amend RSA 399-G:4, III-VII as inserted by section 1 of the bill by replacing it with the following:

II1.(a) Unless the applicant is a publicly traded corporation, the department shall complete a background
investigation and criminal history records check on the applicant’s principals. If the applicant is a subsidiary,
the department shall complete a background investigation and criminal history records check on individuals
who are indirect owners.

(b) The persons described in subparagraph I1I(a) shall submit to the department a notarized criminal
history records release form, as provided by the New Hampshire division of state police, which authorizes the
release of the person’s criminal records, if any. The person shall submit with the release form a complete set
of fingerprints taken by a qualified law enforcement agency or an authorized employee of the department. In
the event that the first set of fingerprints is invalid due to insufficient pattern, a second set of fingerprints is
necessary in order to complete the criminal history records check. If, after 2 attempts, a set of fingerprints is
invalid due to insufficient pattern, the department may, in lieu of the criminal history records check, accept
police clearances from every city, town, or county where the person has lived during the past 5 years.
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(c) The department shall submit the criminal history records release form to the New Hampshire divi-
sion of state police, which shall conduct a criminal history records check through its records and through the
Federal Bureau of Investigation. Upon completion of the background investigation, the division of state police
shall release copies of the criminal conviction records to the department. The department shall maintain the
confidentiality of all criminal history records information received pursuant to this paragraph.

(d) The department may require the applicant or licensee to pay the actual costs of each background
investigation and criminal history records check.

(e) The department may conduct a pre-licensing examination of the applicant.

(f) The department may rely on criminal records checks reported through a national licensing facility
in lieu of subparagraphs (b) and (c).

IV.(a) Each money transmitter applicant shall post a continuous surety bond in the amount of $100,000.
The surety bond shall be payable to the state of New Hampshire and the bank commissioner of the state of
New Hampshire for the benefit of any person who is damaged by any violation of this chapter and shall be
conditioned upon the licensee’s compliance with each provision of this chapter.

(b) Surety bonds shall include a provision requiring the surety to give written notice to the commis-
sioner 30 days in advance of the cancellation or termination of the bond.

(c) Every bond shall provide that no recovery may be made against the bond unless the state makes
a claim for recovery or the person brings suit naming the principal within 6 years after the act upon which
the recovery or suit is based. The obligations of the surety shall survive the bankruptcy, insolvency, liquida-
tion, or reorganization of the licensee, including, without limitation, any bankruptcy, insolvency, liquidation,
or reorganization commenced by or against the licensee under any applicable state or federal law, including
the United States Bankruptcy Code.

(d) When an action is commenced on a licensee’s bond, the licensee shall immediately file a new bond.
Immediately upon recovery upon any action on the bond the licensee shall file a new bond.

V. Every applicant for licensing under this chapter shall file with the commissioner, in such form as the
commissioner prescribes by rule, irrevocable consent appointing the commissioner to receive service of any
lawful process in any noncriminal suit, action, or proceeding against the applicant or the applicant’s succes-
sor, executor, or administrator which arises under this chapter or any rule or order under this chapter after
the consent has been filed, with the same force and validity as if served personally on the person filing the
consent. A person who has filed such a consent in connection with a previous application need not file another.
When any person, including a nonresident of this state, engages in conduct prohibited or made actionable by
this chapter or by any rule or order under this chapter, and such person has not filed a consent to service of
process under this section and personal jurisdiction over such person cannot otherwise be obtained in this
state, that conduct shall be considered equivalent to such person’s appointment of the commissioner to receive
service of any lawful process. Service may be made by leaving a copy of the process in the office of the com-
missioner along with $5, but is not effective unless:

(a) The plaintiff, who may be the attorney general in a suit, action, or proceeding instituted by him
or her, forthwith sends a notice of the service and a copy of the process by registered mail to the defendant
or respondent at such person’s last address on file with the commissioner; and

(b) The plaintiff's affidavit of compliance with this paragraph is filed in the case on or before the
return day of the process, if any, or within such further time as the court allows.

VI. Applicants shall provide written plans for compliance with federal laws, including but not limited to
the Bank Secrecy Act of 1970, as amended, and regulations in 31 C.F.R. part 1010. Such plans shall include
required recordkeeping and reporting procedures.

VII. The commissioner may license or register individuals or firms by means of or through the facilities
of a national organization which facilitates registration and licensing on a nationwide basis.

Amend RSA 399-G:8, III as inserted by section 1 of the bill by replacing it with the following:

ITI. Failure to comply with the provisions of this section and rules adopted under this section shall be
cause for denial of future license applications and the imposition of penalties under RSA 399-G:23.

Amend RSA 399-G:9, II(d) as inserted by section 1 of the bill by replacing it with the following:

(d) Prior to the commissioner’s approval of such change of a principal, the licensee shall disclose
any injunction or administrative order that has been issued against the principal and whether the principal
has been convicted of a misdemeanor involving financial services or a financial services-related business, or
any fraud, false statements or omissions, theft or any wrongful taking of property, bribery, perjury, forgery,
counterfeiting, or extortion, or a conspiracy to commit any of these offenses, or convicted of any felony.
Amend RSA 399-G:10, V as inserted by section 1 of the bill by replacing it with the following:

V. In addition to the annual report and financial statement, the banking department may require such
additional regular or special reports as it may deem necessary for the proper supervision of licensees under this
chapter.

Amend RSA 399-G:13, I as inserted by section 1 of the bill by replacing it with the following:
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I. The department may examine during business hours the business affairs and records of any licensee,
any authorized delegate, or any other person, whether licensed or not, as it deems necessary to determine
compliance with this chapter and the rules or orders adopted under this chapter. The department shall have
the power to subpoena witnesses and administer oaths in any adjudicative proceedings, and to compel, by
subpoena duces tecum, the production of all books, records, files, and other documents and materials relevant
to its investigation.

Amendment to HB 646

(2015-0753h)
Proposed by the Committee on Judiciary - r
Amend RSA 91-A:4, IV as inserted by section 1 of the bill by replacing it with the following:

IV. Each public body or agency shall, upon request for any governmental record reasonably described,
make available for inspection and copying any such governmental record within its files when such records
are immediately available for such release. If a public body or agency is unable to make a governmental re-
cord available for immediate inspection and copying, it shall, within 5 business days of request, make such
record available, deny the request in writing with reasons, or furnish written acknowledgment of the receipt
of the request and a statement of the time reasonably necessary to determine whether the request shall be
granted or denied. If a computer, photocopying machine, or other device maintained for use by a public body
or agency is used by the public body or agency to copy the governmental record requested, the person request-
ing the copy may be charged the actual cost of providing the copy, which cost may be collected by the public
body or agency. Nothing in this section shall exempt any person from paying fees otherwise established by
law for obtaining copies of governmental records or documents, but if such fee is established for the copy, no
additional costs or fees shall be charged. No charge shall be imposed for allowing a person to inspect
a record that is immediately available.

Amend the bill by inserting after section 1 the following and renumbering the original section 2 to read as 3:
2 New Paragraph; Right-to-Know; Charges for Retrieval of Governmental Records. Amend RSA 91-A:4 by
inserting after paragraph IV the following new paragraph:

IV-a. A public body may charge a fee to cover the actual labor cost of retrieving and copying the requested
records, including reviewing and redacting confidential and other exempt information, subject to the following:

(a) The amount charged per hour shall not exceed the applicable minimum wage, and no charge shall
be made for the first hour.

(b) The public body or agency shall provide the requester with a reasonable estimate of the time
necessary to respond to the request and of the total cost. If the estimate of the total cost exceeds $50, the
requester may be required to pay all or a portion of the cost prior to retrieval of the records. If the final cost
differs from the estimate, the difference shall be refunded or collected, as the case may be, at the time the
records are provided.

(c) No charge shall be made for the cost of searching for or retrieving minutes of any public body
meeting that occurred less than one year before the date of the request.

(d) Upon request, the public body or agency shall provide a detailed itemization of the costs charged.

(e) A court may reduce or waive the fees charged if it determines that the information requested is
in the public interest because it is likely to contribute significantly to public understanding of the operations
or activities of the government.

(f) The public body or agency may waive any charges for an individual who demonstrates an inability
to pay.



