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AMENDMENTS
(LISTED IN NUMERICAL ORDER)

2007-2623h
Amendment to CACR 8
Proposed by the Majority of the Committee on Election Law - R
Amend the title of the resolution by replacing it with the following:
RELATING TO: the term of office of the governor.
PROVIDING THAT: the governor’s term of office shall be 4 years.
Amend the resolution by replacing all after the enacting clause with the following:

I. That article 42 of the second part of the constitution be amended to read as
follows:

[Art.] 42. [Election of Governor, Return of Votes; Electors; If No Choice, Legislature to
Elect One of Two Highest Candidates; Qualifications for Governor.] The governor shall be
[¢hosen-biennially| elected for a 4-year term in the month of November; and the votes for
governor shall be received, sorted, counted, certified and returned, in the same manner as
the votes for senators; and the secretary shall lay the same before the senate and house of
representatives, on the first Wednesday following the first Tuesday of January to be by them
examined, and in case of an election by a plurality of votes through the state, the choice shall
be by them declared and published. And the qualifications of electors of the governor shall
be the same as those for senators; and if no person shall have a plurality of votes, the senate
and house of representatives shall, by joint ballot elect one of the two persons, having the
highest number of votes, who shall be declared governor. And no person shall be eligible to
this office, unless at the time of his election, he shall have been an inhabitant of this state for
7 years next preceding, and unless he shall be of the age of 30 years.

II. That the above amendment proposed to the constitution be submitted to the
qualified voters of the state at the state general election to be held in November, 2008.

III. That the selectmen of all towns, cities, wards and places in the state are directed
to insert in their warrants for the said 2008 election an article to the following effect: To
decide whether the amendments of the constitution proposed by the 2007 session of the
general court shall be approved.

IV. That the wording of the question put to the qualified voters shall be:

“Are you in favor of amending article 42 of the second part of the constitution to read as
follows:

[Art.] 42. [Election of Governor, Return of Votes; Electors; If No Choice, Legislature to
Elect One of Two Highest Candidates; Qualifications for Governor.] The governor shall be
elected for a 4-year term in the month of November; and the votes for governor shall be
received, sorted, counted, certified and returned, in the same manner as the votes for
senators; and the secretary shall lay the same before the senate and house of
representatives, on the first Wednesday following the first Tuesday of January to be by them
examined, and in case of an election by a plurality of votes through the state, the choice shall
be by them declared and published. And the qualifications of electors of the governor shall
be the same as those for senators; and if no person shall have a plurality of votes, the senate
and house of representatives shall, by joint ballot elect one of the two persons, having the
highest number of votes, who shall be declared governor. And no person shall be eligible to
this office, unless at the time of his election, he shall have been an inhabitant of this state for
7 years next preceding, and unless he shall be of the age of 30 years.”

V. That the secretary of state shall print the question to be submitted on a separate
ballot or on the same ballot with other constitutional questions. The ballot containing the
question shall include 2 squares next to the question allowing the voter to vote “Yes” or “No.”
If no cross is made in either of the squares, the ballot shall not be counted on the question.



The outside of the ballot shall be the same as the regular official ballot except that the words
“Questions Relating to Constitutional Amendments proposed by the 2007 General Court”
shall be printed in bold type at the top of the ballot.
VI. That if the proposed amendment is approved by 2/3 of those voting on the
amendment, it becomes effective when the governor proclaims its adoption.
AMENDED ANALYSIS
This constitutional amendment concurrent resolution provides that the governor’s term
of office shall be 4 years.

2007-2496h
Amendment to CACR 9

Proposed by the Committee on Municipal and County Government - R

Amend the title of the resolution by replacing it with the following:

RELATING TO: clerks of the probate court.

PROVIDING THAT: clerks of the probate court shall be appointed instead of elected.
Amend the resolution by replacing all after the enacting clause with the following:

I. That article 71 of the second part of the constitution be amended to read as
follows:

[Art.] 71. [County Treasurers, [Registers-ofProebate;] County Attorneys, Sheriffs, and
Registers of Deeds Elected.] The county treasurers, [registers-ofprebate;] county attorneys,
sheriffs and registers of deeds, shall be elected by the inhabitants of the several towns, in the
several counties in the state, according to the method now practiced, and the laws of the
state, Provided nevertheless the legislature shall have authority to alter the manner of
certifying the votes, and the mode of electing those officers; but not so as to deprive the
people of the right they now have of electing them.

II. That article 81 of the second part of the constitution be amended to read as
follows:

[Art.] 81. [Judges and [Registers] Clerks of Probate Not to Act as Counsel.] No judge, or
[register] clerk of probate, shall be of counsel, act as advocate, or receive any fees as
advocate or counsel, in any probate business which is pending, or may be brought into any
court of probate in the county of which he is judge or [register] clerk.

III. That article 82 of the second part of the constitution be amended to read as
follows:

[Art.] 82. [Clerks of Courts, by Whom Appointed.] The judges of the courts [{these-of
probate-exeepted)]| shall appoint their respective clerks to hold their office during pleasure:
And no such clerk shall act as an attorney or be of counsel in any cause in the court of which
he is clerk, nor shall he draw any writ originating a civil action.

IV. That the above amendment proposed to the constitution be submitted to the
qualified voters of the state at the state general election to be held in November, 2008.

V. That the selectmen of all towns, cities, wards and places in the state are directed
to insert in their warrants for the said 2008 election an article to the following effect: To
decide whether the amendments of the constitution proposed by the 2007 session of the
general court shall be approved.

VI. That the wording of the question put to the qualified voters shall be:

“Are you in favor of amending Article 71, Article 81, and Article 82 of the second part of
the constitution to rename the position of register of probate to clerk of probate, to end the
election of registers of probate, and to provide that the clerks of probate will be appointed by
the probate judges, so that these articles read as follows:

[Art.] 71. [County Treasurers, County Attorneys, Sheriffs, and Registers of Deeds
Elected.] The county treasurers, county attorneys, sheriffs and registers of deeds, shall be
elected by the inhabitants of the several towns, in the several counties in the state, according
to the method now practiced, and the laws of the state, Provided nevertheless the legislature



shall have authority to alter the manner of certifying the votes, and the mode of electing
those officers; but not so as to deprive the people of the right they now have of electing them.

[Art.] 81. [Judges and Clerks of Probate Not to Act as Counsel.] No judge, or clerk of
probate, shall be of counsel, act as advocate, or receive any fees as advocate or counsel, in any
probate business which is pending, or may be brought into any court of probate in the county
of which he is judge or clerk.

[Art.] 82. [Clerks of Courts, by Whom Appointed.] The judges of the courts shall appoint
their respective clerks to hold their office during pleasure: And no such clerk shall act as an
attorney or be of counsel in any cause in the court of which he is clerk, nor shall he draw any
writ originating a civil action.”

VII. That the secretary of state shall print the question to be submitted on a
separate ballot or on the same ballot with other constitutional questions. The ballot
containing the question shall include 2 squares next to the question allowing the voter to
vote “Yes” or “No.” If no cross is made in either of the squares, the ballot shall not be counted
on the question. The outside of the ballot shall be the same as the regular official ballot
except that the words “Questions Relating to Constitutional Amendments proposed by the
2007 General Court” shall be printed in bold type at the top of the ballot.

VIII. That if the proposed amendment is approved by 2/3 of those voting on the
amendment, it becomes effective when the governor proclaims its adoption.

AMENDED ANALYSIS

This constitutional amendment concurrent resolution provides that clerks of the probate

court shall be appointed by the appropriate probate judge.

2008-0028h
Floor Amendment to HB 47
Proposed by Rep. Matarazzo - R
Amend RSA 458:16-a, I as inserted by section 1 of the bill by replacing it with the following:
I. Property shall include all tangible and intangible property and assets, real or
personal, belonging to either or both parties, whether title to the property is held in the name
of either or both parties, except that such property shall not include property acquired
by gift, bequest, devise, or descent. If a spouse has made substantial contributions to
the value of property acquired by gift, bequest, devise or descent, the court shall
award the value added to the spouse making such contributions. Intangible property
includes, but is not limited to, employment benefits, vested and non-vested pension or other
retirement benefits, or savings plans. To the extent permitted by federal law, property shall
include military retirement [and-veterans™disability| benefits. Property shall not include
veterans’ disability benefits.
Amend the bill by replacing all after section 2 with the following:
3 Applicability. This act shall apply to any marriage or civil union beginning on or after
January 1, 2009.
4 Effective Date. This act shall take effect January 1, 2009.

2007-2638h
Amendment to HB 65
Proposed by the Committee on Executive Departments and Administration - R
Amend the title of the bill by replacing it with the following:
AN ACT relative to the Pease development authority.
Amend the bill by replacing all after the enacting clause with the following:
1 Pease Development Authority; Power to Sell, Lease or Otherwise Convey Property.
Amend RSA 12-G:8, V to read as follows:



V. To sell, convey, lease, exchange, transfer, abandon, or otherwise dispose of, or
mortgage, pledge, or create a security interest in, all or any of its airport or division property
or any interest therein, except that no real property of the d1v1s10n may be sold[—eeﬂyeyed—

su-b}eeete—a—éewmf—net—meice—t—haﬂ—seyen—yeafs—] Wlthout the prior approval of the governor
and the executive council and without first being offered by the governor and council
to the city, town, or county in which the property is located, in accordance with RSA
4:40.

2 Status of Authority Employees; Entitlement to State Benefits. Amend RSA 12-G:11 to
read as follows:

12-G:11 Status of Authority Employees; Entitlement to State Benefits; Reimbursement
of Costs.

I. Except for any classified employee of the authority assigned to the division[;] as
provided in paragraph IV:
(a) The authority may hire, fix, and pay compensation, prescribe duties and

qualifications, and establish personnel policies without regard to any personnel or civil

service law or personnel or 01V11 service rule of the state[—E*eept—fer—aﬁyel—&ssaﬁed—em—pl@#ee

(b) All employees of the authorlty, mcludlng wlthout llmltatwn the
executive director and the division director, shall be nonclassified state employees;
and

(c) Any individual employed by the authority shall be [deemed] an employee at
will and shall serve at the pleasure of the authority.

II. Notwithstanding any other provision of law, any nonclassified employee’s
service with the authority, including employment with the authority prior to the
effective date of this paragraph, shall be credited to such employee as continuous
state service for all purposes, including without limitation rate of pay,
determination of seniority and years of state service, longevity pay, and annual,
sick, or other forms of leave.

[H:] ITI. Notwithstanding the provisions of paragraph I, any individual employed by
the authority, except for any classified employee of the authority, whose employment calls for
30 hours or more work in a normal calendar week, and whose position is anticipated to have
a duration of 6 months or more, shall be entitled to elect to receive such health, dental, life
insurance, deferred compensation, and retirement benefits as are afforded to classified
employees of the state. Upon election by such individual, the authority shall pay from its
revenues the state’s share of such benefits. Any remaining costs of health, dental, life
insurance, deferred compensation, and retirement benefits which an individual elects to
receive pursuant to this section, shall be withheld from such individual’s salary as a payroll
deduction. Written notice of the availability of these benefit options shall be provided to each
individual upon employment by the authority. This paragraph shall not apply to any
classified employee of the division.

[HE] IV. The state classified positions of the port authority shall be transferred to
the authority when the duties, functions, and jurisdiction of the port authority are
transferred to the authority. Any person employed in such a position at the time of such
transfer or at any time subsequent thereto shall be deemed a classified employee of the
division. All classified employees of the division shall be classified employees of the state of
New Hampshire within the meaning of RSA 21-1:49 and shall be subject to all requirements,
and be entltled to all benefits and emoluments of the state personnel system[—Net—hing

elass&ﬁed—pes&ﬂeﬂs%thm%h&diﬂs&e&], unless they elect on or before January 1, 2009,
to become nonclassified employees of the authority as set forth in paragraph I. Any
classified employee of the authority who elects to become a nonclassified employee of



the authority shall be entitled to the rate of pay and health, dental, and life
insurance, deferred compensation, and retirement benefits at least equivalent to
those held by authority employees with equivalent years of state service.

V. Notwithstanding any other provision of law:

(a) No new state classified positions shall be established at the authority
or the division and all state classified positions established at the division pursuant
to paragraph IV shall be extinguished if vacant as of June 30, 2008, or immediately
upon separation from employment, either voluntarily or involuntarily, of any person
holding such position after June 30, 2008.

(b) Any new employee hired by the authority after July 1, 2008, including
any new employee of the authority assigned to the division, shall be a nonclassified
employee of the authority as set forth in paragraph I.

- (c) Any person holding or appointed to the position of chief harbor

master or deputy chief harbor master shall be a certified police officer and a group
II member of the state retirement system. If such person is not a member of the state
retirement system at the time of employment as chief harbor master or deputy chief
harbor master, such person shall become immediately upon appointment a member

of the retirement system subject to the requirements of such system then in effect.,

[B4] VI. Notwithstanding any other provision of law, the authority or the executive
director may assign as necessary any employee of the authority with appropriate skills and
training to perform any responsibility, task, or duty assigned by statute to the authority or
the division, including without limitation, on a temporary basis, any responsibility, task, or
duty previously or otherwise assigned to any classified employee of the division. To the
extent that the wages, salary, benefits, or other expenses, including without limitation
reasonable overhead expenses, of any employee of the authority assigned to carry out any
responsibility, task, or duty of the division are paid from the fund established under RSA 12-
G:36 or revenues of the authority other than division revenues, such fund or other source of
revenue shall be reimbursed for the cost of such wages, salary, benefits, and other expenses,
including without limitation reasonable overhead expenses, from funds drawn from the fund
established under RSA 12-G:37 and, to the extent authorized, from the fund established
under RSA 12-G:46. The executive director of the authority, subject to the approval of the
board, is authorized to determine and fix, as necessary, rates of reimbursement.

3 Pease Development Authority; Ports and Harbors Fund Nonlapsing. Amend RSA 12-
G:37 to read as follows:
12-G:37 Pease Development Authority Ports and Harbors Fund.

I. For the purpose of providing a fund to be known as the Pease Development
Authority Ports and Harbors Fund, the state treasurer shall credit to such fund any
appropriation made to the authority for each fiscal year relating to the division, division
property, a division project, or any activity of the division, except any appropriation made to
the harbor dredging and pier maintenance fund in accordance with RSA 12-G:46.

II. All sums so credited are appropriated to the authority for the benefit of the
division:

(a) To purchase, lease, acquire, own, improve, use, sell, convey, transfer, or
otherwise deal in and with division property, a division project, or any interest therein,
whether tangible or intangible, as otherwise authorized under this chapter;

(b) To pay the costs of operating, maintaining, improving, and repairing all
division property and division projects;

(c) To pay all costs as allocated by the authority for administering and operating
the division, including, but not limited to, all wages, salaries, benefits, and other expenses
authorized by the board, the executive director, the division director, or other provision of
law, including without limitation, reimbursement of the fund established under RSA 12-G:36
or any other source of revenue of the authority other than division revenues to the extent
that the wages, salary, benefits, or other expenses, including without limitation reasonable

[ Formatted: Font: Italic




overhead expenses, of any employee of the authority assigned to carry out any responsibility,
task, or duty of the division are paid from the fund established under RSA 12-G:36 or from
revenues of the authority other than division revenues;

(d) To pay the principal of, and premium, if any, and the interest on any
outstanding bonds of the state related to division property or division projects as the same
become due and payable;

(e) To create and maintain reserves required or provided for in any
resolution authorizing, or any security document securing, such bonds of the
authority related to division property or division projects;

(f) To pay all payments in lieu of taxes owed by the authority, if any, related to
division property or division projects; and

[D] (g) In general for the payment of all expenses incident to the management
and operation of the division, division property, or division projects as are consistent
with its statutory purpose and as the board may from time to time determine.

ITI. This fund shall constitute a continuing nonlapsing appropriation for the benefit

of the division [autherity } 42,

IV. Money in this fund shall be paid to the treasurer of the authority on manifests
approved by the governor and council in the same manner as other state claims are paid,
provided that there shall be advanced to the treasurer such money as may be requested by
the treasurer of the authority and approved by the governor and council, and provided
further that manifests covering the money so advanced shall be submitted according to
regular procedure at the earliest practicable time.

V. Division revenues or any other revenues, other than revenues from or
associated with airport property or airport projects, received and due to the
authority shall be retained by the authority and shall be used for division property
or division projects in such manner as the board may determine consistent with the
provisions of this chapter or as is otherwise provided by law or by the terms and
conditions incident to any gift, grant, devise, bequest, trust, or security document.

VI. Notwithstanding any other provision of law, no money in the fund shall be used
for or paid on account of any obligation or liability of the authority related to or arising out of
the ownership, operation, or maintenance of airport property or airport projects.

4 Pease Development Authority; Division of Ports and Harbors; Authority Relative to
Employment of Division Director. Amend RSA 12-G:43 to read as follows:
12-G:43 Division of Ports and Harbors.

I. There is established within the authority a division of ports and harbors that is
subject to the direction and control of the board, the executive director, and the
division director. The division of ports and harbors shall:

(a) Plan for the maintenance and development of the ports and state tidal waters
from the head of navigation to the seaward limits within the jurisdiction of the state, in order
to foster and stimulate commerce and the shipment of freight through the state’s ports and,
as an agency of the state, to assist shipping, and commercial and industrial interests that
may depend on the sea for transport of products, including such interests as may be desirous
of locating in tidewater areas of the state; as well as to encourage the establishment of
accommodations for the boat traveler, the area boat owners, the pleasure fishermen, and
others who pass up and down our coast line or in its tributaries.

(b) Aid in the development of salt water fisheries and associated industries.



(c) Cooperate with any agencies or departments of the federal government in
planning the maintenance, development, and use of the state ports and state tidal waters.

(d) Plan, develop, maintain, use, and operate a heliport facility on property
owned or controlled by the division. The division shall cooperate with departments, agencies,
authorities, or commissions of the federal, state, or local governments and accept grants, aid,
or services from such agencies in the carrying out of this purpose. Such authorization
relating to heliport facilities shall include and be governed by all other provisions of this
chapter.

(e) Maintain at all times a complete inventory of division property and port
projects.

(f) Perform such other duties and functions relating to the administration,
management, and operation of division property and division projects as are assigned to
division by the authority.

II. The [governorand-eounel] board shall [appeint] employ on such terms and
conditions as the board shall specify, a director of the division of ports and harbors who
shall be quahfled by educatlon and experlence and who shall [holdofficeforatermof b

and the executive director. The director of the division shall be the administrative officer
of the division and shall have general and active supervision and direction over the day-to-
day business and affairs of the division and its employees, subject, however, to the direction
and control of the board and the executive director. The division director shall perform all
such other duties as from time to time may be assigned by the board or the executive
director. The division director shall also be the secretary of the division of ports and harbors
advisory council, shall keep a record of the proceedings of the council, and shall be the
custodian of all books, documents, and papers filed with the division or the ports and harbors
advisory council. The division director shall have the power to cause copies to be made of all
minutes and other records and documents of the council and to give certificates under the
seal of the authority to the effect that such copies are true copies, and all persons dealing
with the division or authorlty may rely upon such certificates. [I&add&ﬁe&te%heuekasstﬁed

hm}és—ef—ﬁ&nds—a%aﬂ-able—fer—t—h&t—p&%pese—] The salary of the lelSlOIl dlrector shall be
established by the board.

5 Applicability to Current Director of Division of Ports and Harbors. Notwithstanding
section 4 of this act, the person serving as the director of the division of ports and harbors on
the effective date of this act shall continue to serve as division director in accordance with
the terms and conditions of the original appointment and the provisions of this act not
inconsistent with such appointment, until such term of office has expired; provided, however,
that the appointment and term of office shall earlier and immediately terminate and be
extinguished when such person resigns or otherwise leaves such office prior to expiration of
the term.

6 New Section; Report on the Division of Ports and Harbors. Amend RSA 12-G by
inserting after section 43 the following new section:

12-G:43-a Report on the Division of Ports and Harbors.

I. The division director shall submit a biennial report on the status of development
at the division to the governor and council, the board, the mayor and the city council in the
city of Portsmouth, the selectmen in the towns of Rye, Newington, Hampton, Newcastle and
Seabrook, the chairmen of the house and senate executive departments and administration
committees, and the commissioner of the department of resources and economic




development. Such report shall be submitted and made available to the public biennially
beginning on June 30, 2010. The first report issued on June 30, 2010 shall be for the 2-year
period ending on June 30, 2009.

II. The report shall include descriptions of:

(a) The financial status of the division, including a report on the activities of the
Pease development authority ports and harbors fund and a recommendation on whether to
continue the fund as a nonlapsing fund and an accounting of the activities of the division of
ports and harbors revolving loan fund.

(b) Any contracts involving use of division property that have been executed in
the previous 24-month period and the status and scope of all ongoing port development
projects.

(c) Programs and informational meetings held to permit and encourage
communication between the division and the communities it serves.

(d) Environmental reports, investigations, and permits received by, prepared by
or on behalf of the division with respect to division property and activities on division
property.

(e) Any proposals for the sale of division property.

7 Division of Ports and Harbors Advisory Council. Amend RSA 12-G:44, I to read as
follows:

12-G:44 Division of Ports and Harbors Advisory Council.

I. There is hereby established a division of ports and harbors advisory council
consisting of 8 members, 6 of whom shall be appointed by the governor, with the advice and
consent of the council. [Atlteast-3] Two of said appointive members shall be residents of the
cities and towns of the seacoast region or state tidal waters [and-atleast] that are not
represented on the board, one appointive member shall be a commercial fisherman
engaged in that industry on the seacoast, and 2 appointive members shall be
experienced in a maritime industry. Each appointive member shall serve for a term of
5 years. Said members shall serve until their successors are appointed and qualified. Any
vacancy occurring in the membership of the appointive members shall be filled by the
governor and council for the unexpired term. In addition to the 6 appointive members, the
commissioner of the department of resources and economic development, or designee, and
the mayor of the city of Portsmouth, or designee, shall be, by virtue of their offices, members
of the council.

8 Pease Development Authority; Division of Ports and Harbors; Authority Relative to
Dredge Management. Amend the introductory paragraph of RSA 12-G:45 to read as follows:

12-G:45 Dredge Management in Tidal Waters. The division, subject to the supervision,
direction, and control of the authority and in consultation with the division of ports and
harbors advisory council, the executive director, and the division director, shall be
responsible for managing harbor and channel dredging activities within state tidal waters.
The division shall:

9 Pease Development Authority; Division of Ports and Harbors; Rules Relative to Pilot
Qualifications. Amend RSA 12-G:47 to read as follows:

12-G:47 Pilots. The authority, in consultation with the executive director, the division
director, and the division of ports and harbors advisory council, may adopt rules prescribing
the qualifications of pilots, and from time to time appoint and commission, under its hand
and seal, as many pilots as it may judge necessary, and remove the same at pleasure; and it
shall take from them such security, by bond or otherwise, as it may deem proper.

10 Pease Development Authority; Division of Ports and Harbors; Clarification of Agency
Management Authority. Amend RSA 12-G:50 to read as follows:

12-G:50 Duties; Chief Harbor Master; Deputy Chief Harbor Master; Harbor Masters.

I. Subject to the supervision of the authority, the executive director, and the
division director, the chief harbor master’s duties shall include but not be limited to the
following:



(a) Enforcement of authority directives and rules adopted by the authority
pursuant to this chapter relating to the activities and operations of the division or division
property.

(b) Issuing and overseeing mooring permits and management of the mooring
wait list and of the assignment and placement of moorings.

(c) Designation of anchorage areas.

(d) Management of navigation aides outside of the federal channel.

(e) Management of the movement of traffic, as necessary.

(f) Direction of the removal or movement of vessels during emergencies.

(g) Overseeing the dredge management program.

(h) Overseeing the harbor management program.

(1) Inquiring into and prosecuting all offenses occurring within the chief harbor
master’s jurisdiction.

() Any other duties assigned by the authority or the division director.

II. Subject to the supervision of the authority, the executive director, the division
director, and the chief harbor master, the deputy chief harbor master’s duties shall include
but not be limited to the following:

(a) Enforcement of authority directives and rules adopted pursuant to this
chapter relating to the division or division property.

(b) Performance of the duties of the chief harbor master during the absence or
incapacity of the chief harbor master or when such duties are specifically delegated to the
deputy chief harbor master by the authority, the division director, or the chief harbor master.

(c) Performance of any other duties assigned by the authority, the division
director, or the chief harbor master.

III. Subject to the supervision of the authority, the executive director, the division
director, the chief harbor master, and the deputy chief harbor master, the duties of a harbor
master shall include but not be limited to the following:

(a) Monitoring the placement and use of moorings in state tidal waters to which
the harbor master has been specifically assigned by the chief harbor master or the deputy
chief harbor master.

(b) Notifying the chief harbor master or the deputy chief harbor master of any
violations of any provision of RSA 12-G or any rules of the authority adopted under RSA 12-
G relating to the division or division property.

(c) Performance of any other duties assigned by the division director or the chief
harbor master or the deputy chief harbor master.

IV. An assistant harbor master shall assist the chief harbor master, the deputy chief
harbor master, or any harbor master as directed by the division director, the chief harbor
master, or the deputy chief harbor master in the performance of the chief harbor master’s,
the deputy chief harbor master’s, or harbor master’s duties.

11 Impoundment and Forfeiture of Vessels and Moorings; Reference Change. Amend
RSA 12-G:52-b, V to read as follows:

V. Upon the expiration of the 90-day period identified in paragraph III, the division
director may dispose of any unredeemed vessel or mooring by destroying such vessel or
mooring or by offering such vessel or mooring for sale at public auction or the division
director may retain such vessel or mooring for use by the state; provided, however, if the
vessel or mooring is sold or retained, the purchaser or the state, in the event of retention,
shall pay the cost of impoundment, removal, and storage, and shall obtain release of the lien
identified in paragraph I. Any money received by reason of sale of such vessel or mooring at
public auction shall be deposited in the [harbor-managementfund] Pease development
authority ports and harbors fund established in RSA 12-G:37.

12 Review of Report on Economic Development; Reference Change. Amend RSA 12-A:34
to read as follows:

10



12-A:34 Review of Reports Required. For the purpose of ensuring comparability of
impact reports on economic development programs issued under [RSAs] RSA 4-C:6-a, RSA
12-A:33, [12-G:36;] and RSA 162-A:23-a, the department of resources and economic
development, in consultation with the legislative budget assistant, shall periodically review
such reports at least once every 5 years and make recommendations to be utilized by the
agencies making such reports for an improved and consistent methodology for assessing the
quantity and quality of jobs created and saved and the growth potential and environmental
impacts of such programs. This section shall not apply to promotional literature.

13 New Subparagraph; Special Accounts; Pease Development Authority Ports and
Harbors Fund. Amend RSA 6:12, I(b) by inserting after subparagraph (268) the following
new subparagraph:

(269) Moneys deposited in the Pease development authority ports and
harbors fund established in RSA 12-G:37.

14 Repeal. The following are repealed:

I. RSA 12-G:10, relative to coordination with the department of resources and
economic development.

II. RSA 12-G:30, relative to reports on economic development programs.

III. RSA 12-G:42, XIII, relative to a special account within the ports and harbors
fund.

IV. RSA 12-G:46-a, relative to the harbor management fund.

V. RSA 6:12, 1(b)(225), relative to the harbor management fund.

15 Effective date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS

This bill:

I. Expands the authority of the Pease development authority to lease division property.

II. Provides that employees of the authority, other than certain employees of the division
of ports and harbors, are nonclassified state employees and establishes a procedure for
classified employees of the division of ports and harbors to become nonclassified state
employees.

III. Changes the position of director of the division of ports and harbors from an
appointment by governor and council to a nonclassified position, and provides that such
person shall be hired by the board and under the supervision of the executive director.

IV. Repeals provisions relative to coordination with the department of resources and
economic development, reports on economic development programs, and the harbor
management fund.

2007-2636h
Amendment to HB 76-FN
Proposed by the Majority of the Committee on Environment and Agriculture - R
Amend the title of the bill by replacing it with the following:
AN ACT relative to the office of energy and planning.
Amend the bill by replacing all after the enacting clause with the following:
1 Office of Energy and Planning; name change; Office of Environmental Protection,
Energy, and Planning. Amend the chapter heading of RSA 4-C to read as follows:
CHAPTER 4-C
OFFICE OF ENVIRONMENTAL PROTECTION, ENERGY, AND PLANNING
2 Reference Changes; Office of Energy and Planning Renamed Office of Environmental
Protection, Energy, and Planning. Amend the following RSA provisions by replacing “office
of energy and planning” with “office of environmental protection, energy, and planning”: 4-
C:2; 4-C:3; 4-C:4; 4-C: 5; 4-C:6; 4-C:6-a; 4-C:7; 4-C:8; 4-C:9; 4-C:9-a; 4-C:10; 4-C:19; 4-C:25; 4-
C:28; 4-C:29; 9-A:2; 9-A:4; 12-G:13; 12-K:2; 12-K:3; 12-K:6; 12-K:8; 12-K:9; 17-M:2; 21-0:5-a;
21-0:7; 21-P:48; 36:45; 36:46; 36:47; 36-B:1; 78-A:25; 78-A:26; 125-G:2; 125-G:3; 125-G:5; 125-
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G:16; 126-A:4; 147-B:4; 162-C:1; 162-H:3; 162-1:15; 162-1:19; 204-C:8; 216-A:3-c; 216-F:5;
216-J:2; 217-A:3; 227-C:4; 227-E:3; 227-E:6; 227-G:2; 227-M:4; 233-A:2; 235:23; 238:20;
261:153; 270:64; 270:71; 374:22-j; 384-B:1; 432:19; 482-A:32; 483:8; 483:10; 483:10-a; 483-A:6;
483-A:7; 483-B:4; 483-B:5; 483-B:12; 483-B:16; 483-B:19; 485-A:4; 485-C:3; 673:3-a; 674:3;
675:9.

3 Policy, Purpose. Amend RSA 4-C:1 to read as follows:

4-C:1 Establishment; Policy, Purpose, General Duties, and Responsibilities.

I. There is established the office of environmental protection, energy, and
planning within the office of the governor. The office of environmental protection, energy,
and planning shall be under the supervision and direction of the governor or the governor’s
designee. The governor’s designee shall be known as the director of the office of
environmental protection, energy, and planning.

II. The general court finds that the growing population and expanding
economy of the state have had a profound impact on the life-sustaining natural
environment. The air, water, land, and other natural resources, taken for granted
since the settlement of the state, are now recognized as finite and precious. It is now
understood that human activity must be guided by and in harmony with the system
of relationships among the elements of nature. Therefore, the general court hereby
declares that the policy of the state of New Hampshire is to conserve, improve, and
protect its natural resources and environment, and to control air, land, and water
pollution in order to enhance the health, safety, and welfare of the people of the
state. It shall further be the policy of the state to improve and coordinate the
environmental plans, functions, powers, and programs of the state, in cooperation
with the federal government, state and local governments, other public and private
organizations, and concerned individuals, and to manage the basic resources of air,
land, and water to the end that the state may fulfill its responsibility as trustee of
the environment for the present and future generations.

III. The general court, recognizing the profound impact of man’s activity on
the interrelations of all components of the natural environment, particularly the
profound influence of population growth, high-density urbanization, industrial
expansion, resource exploitation, and new and expanding technological advances,
and recognizing further the critical importance of restoring and maintaining
environmental quality to the overall welfare and development of humanity, declares
that it is the continuing policy of the state government, in cooperation with the
federal government, state and local governments, other public and private
organizations, and concerned individuals, to use all practicable means and
measures, in a manner calculated to foster and promote the general welfare, to
create and maintain conditions under which people and nature can exist in
productive harmony, and to fulfill the social, economic, and other requirements of
present and future generations of New Hampshire residents.

[HL] IV. It is the continuing responsibility of the state government to use all
practicable means, consistent with other essential considerations of state policy, to
improve and coordinate state plans, functions, programs, and resources to the end
that the state may fulfill the responsibility of each generation as trustee of the
environment for succeeding generations. The office of environmental protection,
energy, and planning shall:

(a) Plan for the [erderly-development-of-the-state-andthe] wise management of
the state’s resources and the orderly development of the state to achieve an ecological
balance between population and resource use which will permit high standards of
living and a wide sharing of life’s amenities.

(b) Compile, analyze, and disseminate data, information, and research services
as necessary to advance the welfare of the state and the environment.
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(¢c) Encourage and assist planning, growth management, and development
activities of cities and towns and groups of cities and towns with the purpose of encouraging
smart growth in accordance with the comprehensive state development plan
developed pursuant to RSA 9-A:1.

(d) Encourage the coordination and correlation of state planning by agencies of
state government to attain the widest range of beneficial uses of the environment
without degradation, risk to health or safety, or other undesirable and unintended
consequences.

(e) Participate in interstate, regional, and national planning efforts to assure
for all residents of the state safe, healthful, productive, and esthetically and
culturally pleasing surroundings.

(f) Administer federal and state grant-in-aid programs assigned to the office by
statute or executive order.

(g) Participate and advise in matters of land use planning and resource
protection regarding lakes and rivers management programs.

(h) Take a leadership role in encouraging smart growth and preserving
farmland, open space land, and traditional village centers to preserve important historic,
cultural, and natural aspects of our New Hampshire heritage, and maintain,
wherever possible, an environment which supports diversity and a variety of
individual choice.

(i) Take a leadership role in promoting the role of conservation in the
use of energy, maximizing the use of energy efficient systems, and minimizing the
environmental effect of energy production and use.

(j) Take a leadership role in promoting the maximum attainable
recycling of resources and maximizing the quality and economic value of renewable
resources.

[&] (k) Administer the following programs: the statewide comprehensive
outdoor recreation plan, the national flood insurance program, the land conservation
investment program, the scenic and cultural byways system, fuel assistance contracts, and
weatherization contracts. The office shall employ necessary personnel to administer these
programs. In administering fuel assistance and weatherization contracts, the office shall
ensure that when an individual applies for fuel assistance or weatherization, the individual
shall be provided with application forms and information about the Link-Up New Hampshire
and Lifeline Telephone Assistance programs, and shall be provided assistance in applying for
these programs.

[@)] (1) Perform such other duties as the governor may assign.

4 New Subdivision; Environmental Protection Ombudsman. Amend RSA 4-C by
inserting after section 30 the following new subdivision:
4-C:31 Environmental Protection Ombudsman.

I. There is established the non-classified position of environmental protection
ombudsman in the office of the governor to provide a single point of contact in state
government for public questions and concerns about the environment in New Hampshire.
This position shall have no regulatory authority. In all matters before the state, the
environmental protection ombudsman shall have standing to speak for the environment.

II. The position shall be administratively attached to the office of environmental
protection, energy, and planning. The position shall be filled by election by the house of
representatives and senate, in joint session, at the first meeting of the general court in 2010
and in like manner every 6 years thereafter. Vacancies in the position shall be filled by a
joint session of the general court in a timely fashion. The ombudsman may be removed, for
good cause, in accordance with RSA 91:3.

ITI. The environmental protection ombudsman shall:

(a) Develop, disseminate, regularly review, and update a clear, concise, and
measurable definition of adverse effect on the environment.
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(b) Monitor the efforts of state departments, municipalities, and other agencies
within the state to ensure that their efforts, programs, and projects do not adversely effect
the environment.

(c) Advise departments, municipalities, and other agencies within the state of
possible adverse environmental effects caused by their actions and offer possible
alternatives.

(d) Serve as a communications link or neutral negotiator between the public and
state agencies where a difference of opinion creates significant public concern.

(e) Communicate, on a regular basis, with the general court and the public about
environmental problems affecting the state and efforts being taken to eliminate or reduce the
effects of the problems.

5 New Paragraph; Environmental Protection Ombudsman. Amend RSA 162-C:1 by
inserting after paragraph XIII the following new paragraph:

XIV. The environmental protection ombudsman, or designee.
6 Effective Date.

I. Sections 4 and 5 of this act shall take effect July 1, 2009.

II. The remainder of this act shall take effect upon its passage.

AMENDED ANALYSIS

This bill:
1. Renames the office of energy and planning and amends its duties.
II. Establishes the position of environmental protection ombudsman.

2008-0066h
Floor Amendment to HB 76-FN
Proposed by Rep. Snow
Amend the title of the bill by replacing it with the following:
AN ACT relative to the office of energy and planning.
Amend the bill by replacing all after the enacting clause with the following:

1 Office of Energy and Planning; name change; Office of Environmental Protection,
Energy, and Planning. Amend the chapter heading of RSA 4-C to read as follows:
CHAPTER 4-C
OFFICE OF ENVIRONMENTAL PROTECTION, ENERGY, AND PLANNING

2 Reference Changes; Office of Energy and Planning Renamed Office of Environmental
Protection, Energy, and Planning. Amend the following RSA provisions by replacing “office
of energy and planning” with “office of environmental protection, energy, and planning”: 4-
C:2; 4-C:3; 4-C:4; 4-C: 5; 4-C:6; 4-C:6-a; 4-C:7; 4-C:8; 4-C:9; 4-C:9-a; 4-C:10; 4-C:19; 4-C:25; 4-
C:28; 4-C:29; 9-A:2; 9-A:4; 12-G:13; 12-K:2; 12-K:3; 12-K:6; 12-K:8; 12-K:9; 17-M:2; 21-0:5-a;
21-0:7; 21-P:48; 36:45; 36:46; 36:47; 36-B:1; 78-A:25; 78-A:26; 125-G:2; 125-G:3; 125-G:5; 125-
G:16; 126-A:4; 147-B:4; 162-C:1; 162-H:3; 162-L:15; 162-L:19; 204-C:8; 216-A:3-c; 216-F:5;
216-J:2; 217-A:3; 227-C:4; 227-E:3; 227-E:6; 227-G:2; 227-M:4; 233-A:2; 235:23; 238:20;
261:153; 270:64; 270:71; 374:22-j; 384-B:1; 432:19; 482-A:32; 483:8; 483:10; 483:10-a; 483-A:6;
483-A:7; 483-B:4; 483-B:5; 483-B:12; 483-B:16; 483-B:19; 485-A:4; 485-C:3; 673:3-a; 674:3;
675:9.

3 Policy, Purpose. Amend RSA 4-C:1 to read as follows:

4-C:1 Establishment; Policy, Purpose, General Duties, and Responsibilities.

I. There is established the office of environmental protection, energy, and
planning within the office of the governor. The office of environmental protection, energy,
and planning shall be under the supervision and direction of the governor or the governor’s
designee. The governor’s designee shall be known as the director of the office of
environmental protection, energy, and planning.

II. The general court finds that the growing population and expanding
economy of the state have had a profound impact on the life-sustaining natural
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environment. The air, water, land, and other natural resources, taken for granted
since the settlement of the state, are now recognized as finite and precious. It is now
understood that human activity must be guided by and in harmony with the system
of relationships among the elements of nature. Therefore, the general court hereby
declares that the policy of the state of New Hampshire is to conserve, improve, and
protect its natural resources and environment, and to control air, land, and water
pollution in order to enhance the health, safety, and welfare of the people of the
state. It shall further be the policy of the state to improve and coordinate the
environmental plans, functions, powers, and programs of the state, in cooperation
with the federal government, state and local governments, other public and private
organizations, and concerned individuals, and to manage the basic resources of air,
land, and water to the end that the state may fulfill its responsibility as trustee of
the environment for the present and future generations.

III. The general court, recognizing the profound impact of man’s activity on
the interrelations of all components of the natural environment, particularly the
profound influence of population growth, high-density urbanization, industrial
expansion, resource exploitation, and new and expanding technological advances,
and recognizing further the critical importance of restoring and maintaining
environmental quality to the overall welfare and development of humanity, declares
that it is the continuing policy of the state government, in cooperation with the
federal government, state and local governments, other public and private
organizations, and concerned individuals, to use all practicable means and
measures, in a manner calculated to foster and promote the general welfare, to
create and maintain conditions under which people and nature can exist in
productive harmony, and to fulfill the social, economic, and other requirements of
present and future generations of New Hampshire residents.

[H&] IV. It is the continuing responsibility of the state government to use all
practicable means, consistent with other essential considerations of state policy, to
improve and coordinate state plans, functions, programs, and resources to the end
that the state may fulfill the responsibility of each generation as trustee of the
environment for succeeding generations. The office of environmental protection,
energy, and planning shall:

(a) Plan for the [erderly-development-of-the-state-and-the] wise management of
the state’s resources and the orderly development of the state to achieve an ecological
balance between population and resource use which will permit high standards of
living and a wide sharing of life’s amenities.

(b) Compile, analyze, and disseminate data, information, and research services
as necessary to advance the welfare of the state and the environment.

(c) Encourage and assist planning, growth management, and development
activities of cities and towns and groups of cities and towns with the purpose of encouraging
smart growth in accordance with the comprehensive state development plan
developed pursuant to RSA 9-A:1.

(d) Encourage the coordination and correlation of state planning by agencies of
state government to attain the widest range of beneficial uses of the environment
without degradation, risk to health or safety, or other undesirable and unintended
consequences.

(e) Participate in interstate, regional, and national planning efforts to assure
for all residents of the state safe, healthful, productive, and esthetically and
culturally pleasing surroundings.

(f) Administer federal and state grant-in-aid programs assigned to the office by
statute or executive order.

(g) Participate and advise in matters of land use planning and resource
protection regarding lakes and rivers management programs.
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(h) Take a leadership role in encouraging smart growth and preserving
farmland, open space land, and traditional village centers to preserve important historic,
cultural, and natural aspects of our New Hampshire heritage, and maintain,
wherever possible, an environment which supports diversity and a variety of
individual choice.

(i) Take a leadership role in promoting the role of conservation in the
use of energy, maximizing the use of energy efficient systems, and minimizing the
environmental effect of energy production and use.

(i) Take a leadership role in promoting the maximum attainable
recycling of resources and maximizing the quality and economic value of renewable
resources.

[@] (k) Administer the following programs: the statewide comprehensive
outdoor recreation plan, the national flood insurance program, the land conservation
investment program, the scenic and cultural byways system, fuel assistance contracts, and
weatherization contracts. The office shall employ necessary personnel to administer these
programs. In administering fuel assistance and weatherization contracts, the office shall
ensure that when an individual applies for fuel assistance or weatherization, the individual
shall be provided with application forms and information about the Link-Up New Hampshire
and Lifeline Telephone Assistance programs, and shall be provided assistance in applying for
these programs.

[6)] (1) Perform such other duties as the governor may assign.

4 New Subdivision; Environmental Protection Ombudsman. Amend RSA 4-C by
inserting after section 30 the following new subdivision:
Environmental Protection Ombudsman

4-C:31 Environmental Protection Ombudsman.

I. There is established the non-classified position of environmental protection
ombudsman in the office of the governor to provide a single point of contact in state
government for public questions and concerns about the environment in New Hampshire.
This position shall have no regulatory authority. In all matters before the state, the
environmental protection ombudsman shall have standing to speak for the environment.

II. The position shall be administratively attached to the office of environmental
protection, energy, and planning. The environmental protection ombudsman shall be
appointed by the governor, with the advice and consent of the council prior to January 1,
2010 and in like manner every 6 years thereafter. Vacancies in the position shall be filled for
the balance of the unexpired term in the same manner as the original appointment. The
ombudsman may be removed, for good cause, in accordance with RSA 91:3.

III. The environmental protection ombudsman shall:

(a) Develop, disseminate, regularly review, and update a clear, concise, and
measurable definition of adverse effect on the environment.

(b) Monitor the efforts of state departments, municipalities, and other agencies
within the state to ensure that their efforts, programs, and projects do not adversely effect
the environment.

(c) Advise departments, municipalities, and other agencies within the state of
possible adverse environmental effects caused by their actions and offer possible
alternatives.

(d) Serve as a communications link or neutral negotiator between the public and
state agencies where a difference of opinion creates significant public concern.

(e) Communicate, on a regular basis, with the general court and the public about
environmental problems affecting the state and efforts being taken to eliminate or reduce the
effects of the problems.

5 New Paragraph; Environmental Protection Ombudsman. Amend RSA 162-C:1 by
inserting after paragraph XIII the following new paragraph:

XIV. The environmental protection ombudsman, or designee.
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6 Effective Date.
I. Sections 4 and 5 of this act shall take effect July 1, 2009.
II. The remainder of this act shall take effect upon its passage.
AMENDED ANALYSIS
This bill:
I. Renames the office of energy and planning and amends its duties.
II. Establishes the position of environmental protection ombudsman.

2007-2591h
Amendment to HB 172-FN
Proposed by the Majority of the Committee on Environment and Agriculture - R
Amend the title of the bill by replacing it with the following:
AN ACT relative to state meat inspection.
Amend the bill by replacing all after the enacting clause with the following:

1 State Meat Inspector. Amend RSA 427:1-a to read as follows:

427:1-a Applicability. The provisions of this subdivision shall not apply or be in effect
unless and until such time as the Food Safety and Inspection Service Division of the United
States Department of Agriculture withdraws its meat inspection program from the state or
unless and until such time as such agency allows the interstate sale of meat under
the provisions of RSA 427:1 through RSA 427:37.

2 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill allows the state meat inspection program to operate when the United States
Department of Agriculture withdraws its meat inspection program from the state or
otherwise allows the state meat inspection program to procede.

2007-2451h
Amendment to HB 174-FN
Proposed by the Majority of the Committee on Executive Departments and
Administration - R

Amend the title of the bill by replacing it with the following:
AN ACT  relative to regulating home contractors.
Amend the bill by replacing all after the enacting clause with the following:

1 New Subdivision; Regulating Home Contractors. Amend RSA 310-A by inserting after
section 181 the following new subdivision:
Home Contractors

310-A:182 Purpose. The purpose of this subdivision is to provide consumer protection
for the people of New Hampshire by registering home contractors.

310-A:183 Definitions. In this subdivision:

I. “Actual loss” means the amounts payable for the cost of repair, replacement,
completion, or performance under the terms of a residential contracting agreement with
respect to which a claim is made.

II. “Apprentice” means any person who is engaged in learning and assisting in home
construction or home improvement under an apprenticeship program.

III. “Board” means the state board of registration for home contractors, established
by RSA 310-A:184.

IV. “Claimant” means an owner and resident of a residential building, containing at
least one but not more than 4 dwelling units, who has entered into a construction contract
with a contractor to carry out construction work on such building, and who is making a claim
against the contractor for failure of performance under the contract.
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V. “Contract” means an agreement, written or oral, for the performance of certain
residential contracting work, including all labor, goods, and services set forth under such
agreement.

VI. “Employee” means any person employed by and under the direction and control
of a home contractor required to be registered under RSA 310-A:190 and who performs
services.

VII. “Home contractor” means any person who owns or operates a contracting
business who, personally or through others, undertakes, offers to undertake, purports to
have the capacity to undertake, or submits a bid for residential contracting work, and
includes those individuals who perform home contracting services for retailers who sell home
contracting services in conjunction with the sale of a product.

VIII. “Owner” means any homeowner of a pre-existing or proposed new building
containing at least one but not more than 4 dwelling units, or a tenant thereof, who orders,
contracts for, or purchases the services of a home contractor or subcontractor, and such
owner’s primary business is not rental of tenant housing.

IX. “Person” means any individual, partnership, corporation, association, or other
organization.

X. “Registrant” means any contractor duly registered under the provisions of this
subdivision.

XI. “Residential contracting” means the construction, reconstruction, alteration,
renovation, repair, modernization, conversion, improvement, removal, demolition, or
construction of an addition to any building containing at least one but not more than 4
dwelling units, which building or portion thereof is used or designed to be used as a residence
or dwelling unit, or to structures which are adjacent to such residence or building.
“Residential contracting” shall not mean the installation of appliances such as televisions or
other home electronics units by a retailer from whom the appliance was purchased.

XII. “Subcontractor” means any person other than a supplier of material or labor,
who enters into a contract, written or verbal, with a contractor for the performance of any
part of the contractor’s contract, or who enters into a contract with any other subcontractor
for the performance of any part of the subcontractor’s contract, and who does not perform
work directly for an owner or tenant.

XIII. “Tenant” means a person who has entered into a lease or other contractual
arrangement with the owner.

310-A:184 Board Established.

I. There shall be a state board of registration for home contractors consisting of 5
members: 2 contractors, one modular home installer, and 2 public members. Each member
shall be appointed by the governor, with the approval of the council, to a term of 5 years. No
member of the board shall be appointed to more than 2 consecutive terms. Any vacancy on
the board shall be filled for the remainder of the unexpired term.

II. Any public member of the board shall be a person who is not, and never was, a
contractor, subcontractor, or the spouse of any such person, and who does not have, and
never has had, a material financial interest in either the provision of residential contracting
services or an activity directly related to residential contracting, including the representation
of the board or trade for a fee at any time during the 5 years preceding appointment.

310-A:185 Compensation and Expenses. Members of the board shall serve without
compensation, but shall be reimbursed for all actual traveling, incidentals, and clerical
expenses necessarily incurred in carrying out the provisions of this subdivision.

310-A:186 Organization and Meetings. The board shall hold at least 4 regular meetings
each year, and special meetings may be held at such times as the business of the board may
require. Notice of all meetings shall be given in such manner as the rules of the board may
provide. The board shall annually elect a chairperson and a vice-chairperson from among its
members. A quorum of the board shall consist of not less than 3 members, at least one of
whom shall be a public member.
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310-A:187 Rulemaking Authority. The board shall adopt rules, pursuant to RSA 541-A,
relative to:

I. The design and content of all forms and applications required under this
subdivision.

II. The application procedure to register under this subdivision.

ITI. The qualifications of registration applicants under this subdivision.

IV. Registration approval, denial, renewal, suspension, or revocation as established
in this subdivision.

V. Ethical and professional standards required to be met by each registrant under
this subdivision, and how disciplinary actions by the board shall be implemented for
violations of these standards.

VI. Fees authorized under this subdivision.

VII. Procedures for the conduct of hearings consistent with the requirements of due
process.

VIII. Matters for the proper administration of this subdivision.

310-A:188 Fees. The board shall establish fees for registration of applicants and for
renewal of registration to provide services under this subdivision, and for transcribing and
transferring records and other services. The fees established by the board shall be sufficient
to produce estimated revenues equal to 125 percent of the direct operating expenses of the
board for the previous fiscal year.

310-A:189 Receipts and Disbursements. The secretary of the board shall receive and
account at least monthly for all moneys derived under the provisions of this subdivision, and
shall pay the same to the state treasurer. The board may employ such clerical or other
assistants as are necessary for the proper performance of its work, and may make
expenditures from this fund for any purpose which, in the opinion of the board, is reasonably
necessary for the proper performance of its duties under this subdivision. Under no
circumstances shall the total amount of payments made exceed the amount of fees collected.
Any balance in this account shall lapse at the end of each fiscal year.

310-A:190 Registration of Contractors Required; Registration by Corporation or
Partnership.

I. The board shall register home contractors. When issued, a registration shall be
valid throughout the state, and the registrant shall be entitled to perform the work of a home
contractor anywhere within the state without any payment or additional fee. Each applicant
for registration shall present to the secretary of the board on a form furnished by the board a
written application for registration, containing such relevant information as the board may
require, accompanied by the required fee.

II. No contractor shall undertake, offer to undertake, or agree to perform residential
contracting services unless registered therefor with the approval of the board.

III. It shall be the duty of the board to issue and deliver a certificate of registration
to all applicants who have applied for and have been approved for registration pursuant to
this subdivision.

310-A:191 Application for Registration; Required Information. In order to be registered
as a contractor, an applicant shall make a written application under oath to the board on a
form provided by the board. Said application shall set forth information that includes, but
shall not be limited to:

I. The applicant’s name and physical business address exclusive of post office box
addresses.

II. The names and addresses of all owners, partners, or trustees of an applicant
including, in case of corporate entities, the names and addresses of all officers and directors,
and evidence of registration with the secretary of state under RSA 293-A, 305-A, or 349, as
appropriate. If such corporate information is accurately reflected in the articles of
organization or amendments thereto, or a current annual report of condition or other
documents on file with the secretary of state or the Securities and Exchange Commission, a
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copy of the relevant sections of such filing shall satisfy the application requirements specified
in this paragraph.

III. Whether the applicant has ever been previously registered or licensed in this
state under this subdivision, or in another jurisdiction as a contractor, under what other
business and trade names he or she was previously registered, and whether any of the
registrations have ever been suspended or revoked, or has ever been denied.

IV. All applicants must be a citizen of the United States or have status as a legal
resident alien.

310-A:192 Registration Applications to be Public Records; Display of Registration
Number by Contractors.

I. The board shall keep on file, in convenient form and open to public inspection, all
applications for registration and copies of registrations issued and the names of all
contractors whose registration has been revoked, suspended, or surrendered.

II. Every written contract, building permit, and advertisement shall display the
contractor’s certificate of registration number, when the contractor is required to be
registered.

310-A:193 Changes of Name or Address; Procedure Upon Expiration of Certificate;
Replacement Certificates.

I. Every registered contractor shall notify the board within 30 days of any change of
trade name or address.

II. Upon the expiration, termination, or voluntary surrender of a registration, the
registrant shall deliver the registration to the board, which shall cancel the registration and
endorse the date of expiration, termination, or surrender.

III. If a certificate of registration is lost, misplaced, or destroyed, the registrant shall
file an affidavit to that effect and the board, for a nominal fee, shall issue a replacement
registration, clearly identified as such, both on the certificate of registration and in the
records of the board.

310-A:194 Expiration and Renewal of Registration. Regardless of any outstanding
registration to the contrary, all registrations issued by the board shall expire biennially on
the last day of the month of the registrant’s birth, but may be renewed during the following
month. The fee for renewal of all registrations issued under this subdivision shall be
established by the board. Upon failure to pay the renewal fee within the required period, a
registrant may renew the registration by submitting the required fee plus a 20 percent late
fee before the last day of the month following the month of the registrant’s birth. Any
application received thereafter shall be rejected, unless accompanied by a new written
application pursuant to RSA 310-A:190 and RSA 310-A:191.

310-A:195 Grounds for Denying Registration or Renewal; Reconsideration.

I. No application for registration or renewal conforming to the requirements of this
subdivision may be denied except for a finding by the board that the applicant has done one
or more of the following acts which are grounds for denial:

(a) Made material omissions or misrepresentations of fact on an application for
registration or renewal under this subdivision.

(b) Failed to pay the registration fee required by this subdivision.

(¢c) Engaged in fraud, bad faith, or unfair or deceptive acts or practices in
violation of RSA 358-A in the performance of residential construction services.

(d) Failed to meet or violated any of the requirements for a registered contractor
set forth in this subdivision or has performed or is attempting to perform any act prohibited
by this subdivision.

II. If a registration is refused, the applicant may, within 10 days from the date notice
of refusal is mailed, make a request for reconsideration. The board shall render its decision
within a reasonable period of time, but not more than 60 days following the request.

310-A:196 Suspension or Revocation of Registration; Grounds. Prior to its expiration
date, a certificate of registration may be suspended or revoked by the board in accordance
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with the procedures and on the grounds set forth in RSA 310-A:195, or may be terminated by
voluntary surrender by the registrant. Further grounds for suspension or revocation include
any violation by a registrant or any agent or employee of the registrant of any of the
provisions of this subdivision.

310-A:197 Prohibited Acts by Contractors.

I. The following acts are prohibited by contractors:

(a) Operating without a certificate of registration issued by the board.

(b) Abandoning or failing to perform, without justification, any contract or
project engaged in or undertaken by a registered contractor, or deviating from or
disregarding plans or specifications in any substantial respect without justification or the
consent of the owner.

(c) Failing to credit to the owner any payment the owner has made to the
contractor in connection with a residential contracting transaction.

(d) Making any material misrepresentation or omission in the procurement of a
contract or making any false promise of a character likely to influence, persuade, or induce
the procurement of a contract.

(e) Contracting beyond the scope of the registration as a contractor.

(f) Acting directly, regardless of the receipt or the expectation of receipt of
compensation or gain from the mortgage lender, in connection with a residential contracting
transaction by preparing, offering or negotiating or attempting to or agreeing to prepare,
arrange, offer, or negotiate a mortgage loan on behalf of a mortgage lender.

(g) Acting as a mortgage broker or agent for any mortgage lender.

(h) Publishing, directly or indirectly, any advertisement relating to home
contracting which does not contain the contractor’s certificate of registration number or
which contains an assertion, representation, or statement of fact which is false, deceptive, or
misleading.

(1) Advertising in any manner which fails to include an accurate reference to the
contractor’s certificate of registration if the contractor is required to be registered.

() Violating the building laws of the state or of any of its political subdivisions
after receiving notice of a violation and having a reasonable opportunity to cure the violation.

(k) Misrepresenting a material fact by an applicant in obtaining a certificate of
registration.

(1) Failing to reasonably notify the board of any change of trade name or address
as required by RSA 310-A:193, 1.

(m) Conducting a residential contracting business in any name other than the
one in which the contractor is registered.

(n) Failing to pay within a reasonable time for materials or services properly
delivered or rendered in connection with operating as a contractor where sufficient funds are
received as payment for the particular construction work, project, or operation for which the
services or materials were rendered or purchased.

(0) Failing to comply with any order, demand, or requirement lawfully made by
the board or attorney general under and within the authority of this subdivision.

(p) Demanding or receiving payment in violation of RSA 310-A:199, I(e).

(@) Violating any other provision of this subdivision.

II. Violations of this section may subject the violator to administrative sanctions and
penalties described in RSA 310-A:202.

III. Violations of any of the provisions of this section shall constitute an unfair or
deceptive act or practice within the meaning of RSA 358-A:2 and subject the violator to the
penalties of RSA 358-A.

310-A:198 Persons Exempt From Registration Requirement. The following persons are
not required to be registered under this subdivision:

I. The state or any of its political subdivisions.
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II. Any school, public or private, offering as part of a vocational education program
courses and training in any aspects of home contracting.

III. Electricians, plumbers, architects or any other persons who are required by
New Hampshire law to attain standards of competency or experience as a prerequisite to
licensure for and engaging in such profession and who are acting exclusively within the scope
of the profession for which they are currently licensed pursuant to such other law.

IV. Persons dealing in the sale of goods or materials who neither arrange to perform
nor perform directly or indirectly any work or labor in connection with the installation of or
application of the goods or materials.

V. Persons building their own homes or personally doing the renovations.

VI. Subcontractors and employees who perform labor or services for a contractor
registered under this subdivision and who does not act in the capacity of a contractor.

VII. Any contractor who works on one undertaking or project by one or more
contracts where the aggregate contract price is less than $1,500, provided, however, that the
contract is not in an amount of less than $1,500 for the purpose of evading this subdivision.

VIII. Any person who engages in the business of a contractor on other than a full-
time basis, and who has earned in gross revenues, as a contractor, less than $10,000 in the
previous 12-month period.

IX. Persons who install central heating systems, air-conditioning systems, energy-
conservation devices, or who provide conservation services conducted by or on behalf of a
public utility.

X. A retail company with a net worth of at least $50,000,000 and the employees of
such retailer who are making or selling home improvements within the scope of their
employment, when using a registered home contractor.

310-A:199 Residential Contracting Agreements; Owner to be Given Copy of Agreement,;
Alternative Dispute Resolution Clauses Permitted.

I. Every agreement to perform residential contracting services, between a contractor
and an owner, that requires an initial down payment or deposit or involves a total contract
price in excess of $5,000 shall require a written agreement and shall include the following
minimum information:

(a) The full name, physical business address, and registration number of the
contractor who solicited or negotiated the contract, and the date when the contract was
executed by the parties. A registration number is not required for contractors who are
exempt from registration under RSA 310-A:198.

(b) The anticipated date on which the work under the contract is scheduled to
begin and the anticipated date on which the work is scheduled to be substantially completed.

(c) A detailed description of the work to be done and the materials to be used in
the performance of the contract.

(d) The total amount agreed to be paid for the work to be performed under the
contract.

(e) Where applicable, a time schedule of payments to be made under the contract
and the amount of each payment stated in dollars, including all finance charges. Any deposit
required under the contract to be paid in advance of the commencement of work under the
contract shall not exceed the greater of 1/3 of the total contract price or the total of the actual
cost of any materials or equipment of a special order or custom-made nature, which must be
ordered in advance of the commencement of work, in order to assure that the project will
proceed on schedule. No final payment shall be demanded until the contract is substantially
completed.

() The signatures of all parties shall be affixed to the contract.

(g) There shall be a clear and conspicuous notice appearing in the contract:

(1) That all contractors must comply with this subdivision and that any
inquiries about a contractor relating to a registration should be directed to the board.
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(2) Of the registration number of the contractor, unless the contractor is
exempt from registration under RSA 310-A:198.
(3) Of an owner’s 3 day right of rescission under RSA 361-B:2, when
applicable.
(4) Of any warranties offered and the owner’s rights under the provisions of
this subdivision.
(5) In 10 point bold type or larger, directly above the space provided for the
signature, “Do not sign this contract if there are any blank spaces.”
(6) Of any lien placed on or security interest pledged on the residence as a
consequence of the contract.
(7) A statement describing any liability insurance maintained by the
contractor.
(8) A statement to homeowners pursuant to RSA 359-G:7, when applicable.
(h) An enumeration of such other matters upon which the owner and the
contractor may lawfully agree, provided, however, that no such agreement may waive any
rights conveyed to the owner under the provisions of this subdivision.
(1) Any other provision otherwise required by the applicable laws of the state.

II. No contract shall contain an acceleration clause under which any part or all of the
balance not yet due may be declared due and payable because the holder deems himself or
herself to be insecure. However, where the contractor deems himself or herself to be
insecure, he or she may require as a prerequisite to continuing the work that the balance of
funds due under the contract be placed in a joint escrow account requiring the signature of
the contractor and the owner for withdrawal.

III. At the time of signing, the owner shall be furnished with a copy of the contract
signed by both the contractor and the owner. No work shall begin prior to the signing of the
contract and transmittal to the owner of a copy of such contract, unless that owner asserts
that exigent circumstances exist. Exigent circumstances shall include, but not be limited to,
severe damage to the residential building, such as by fire or water, that requires immediate
repair in order to mitigate further damage or make the residential building habitable.

IV. Any contract entered into between a contractor and owner shall require the
contractor to inform the owner of all necessary permits.

V. Any contract entered into between a contractor and owner may provide that the
contractor may initiate alternative dispute resolution through any mediation or arbitration
services approved by the board, provided that the alternative dispute resolution provision is
clearly and conspicuously disclosed in the contract. Any contract that includes a mediation
arbitration provision shall also authorize the parties to opt out of the mediation or
arbitration provision and to seek a remedy in a court of competent jurisdiction.

VI. Contracts which fail to comply with the requirements of this section shall not be
invalid solely because of noncompliance.

310-A:200 Enforcement of Subdivision; Court Action; Mediation or Arbitration.

I. Any party may bring an action to enforce any provision of this subdivision, or to
seek damages subject to the provisions of this subdivision, in the superior court, the district
court, or the small claims court, subject to each court’s jurisdictional requirements.

II. In the alternative, any party may request that a dispute resulting from and
relating to residential contracting be decided under the terms of a mediation or arbitration
program approved by the board.

310-A:201 Mediation and Arbitration Services Program; Three-Year Limitations Period;
Appeals.

I. There shall be a mediation and arbitration services program approved by the
board, to consider disputes between owners and registered contractors, concerning or arising
from contracts for residential contracting services. No claim may be filed for mediation or
arbitration after 3 years from the date of the contract.
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II. All registered contractors who enter into contracts for residential contracting
impliedly consent to the provisions contained in this section.

III. A contractor who is required to submit to arbitration as a result of an owner’s
application for arbitration may file a counterclaim, based on or arising from the same
contract, in that arbitration.

310-A:202 Penalties.

I. If the board determines that any registrant is liable for a violation of any of the
provisions of this subdivision, the board may suspend the registrant’s certificate of
registration for such period of time as shall be determined by the board not to exceed 5 years,
revoke the registrant’s certificate of registration, or reprimand the registrant.

II. The board may assess an administrative penalty not to exceed $2,000, payable
within 30 days of its order, for each violation of any provision of this subdivision committed
by contractors who are registered or who are required to be registered under this subdivision.

III. In determining whether to impose an administrative penalty, the board shall
consider the seriousness of the violation, the deleterious effect of the violation on the
complainant, any good faith on the part of the contractor, and the contractor’s history of
previous violations.

IV. Any contractor who knowingly operates without obtaining a certificate of
registration as required by this subdivision and who is not otherwise exempt from the
registration requirement or any contractor who continues to operate after revocation of or
during suspension of, or who fails to renew his or her certificate of registration, shall be
guilty of a misdemeanor.

V. Such penalties may be sought in an action brought by the attorney general,
county attorney, or police department, pursuant to RSA 358-A, and shall be in addition to
any administrative penalty otherwise applicable.

310-A:203 Subdivision Not to Lessen Individual Responsibility. This subdivision shall
not be construed to relieve or lessen the responsibility of any person registered under this
subdivision, nor shall the state be deemed to have assumed any such liability by reason of
the issuance of registration.

2 New Subparagraph; Consumer Protection and Antitrust Bureau; Duties. Amend RSA
21-M:9, II by inserting after subparagraph (u) the following new subparagraph:

(v) Enforcing the provisions of RSA 310-A:182 through RSA 310-A:203, relative
to home contractors.

3 Joint Board. Amend RSA 310-A:1 to read as follows:

310-A:1 Joint Board Established. There shall be a joint board of licensure and
certification for professional engineers, architects, land surveyors, foresters, professional
geologists, natural scientists, landscape architects, [and] court reporters, and home
contractors consisting of each of the members of the board of professional engineers, board
of architects, state board of licensure for land surveyors, foresters’ board, board of
professional geologists, the board of natural scientists, the board of landscape architects,
[and] the board of court reporters, and the board of registration for home contractors.
The joint board shall meet at least quarterly to carry out its duties established under this
chapter.

4 Board of Registration for Home Contractors; Initial Appointments; Staggered Terms.
The initial members of the board of registration for home contractors shall serve staggered
terms, appointed as follows: the modular home installer shall be appointed for a 3-year term,
one public member and one contractor shall be appointed for 4-year terms, and one public
member and one contractor shall be appointed for 5-year terms. Thereafter, appointed
members shall serve 5-year terms, and until their successors are appointed.

5 Application; Adoption of Rules. No person shall be required to be registered under the
provisions of RSA 310-A:182 through 310-A:203 as inserted by this act until the effective
date of the initial rules adopted by the board of registration for home contractors pursuant to
RSA 541-A, as provided in RSA 310-A:187.
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6 Effective Date. This act shall take effect July 1, 2008.
AMENDED ANALYSIS
This bill establishes the requirements for registration and regulation of home contractors
by the board of registration for home contractors.

2007-2596h
Amendment to HB 185-FN
Proposed by the Committee on Ways and Means - R
Amend the title of the bill by replacing it with the following:
AN ACT relative to economic revitalization zone credits.
Amend the bill by replacing all after the enacting clause with the following:

1 Limit On Total Economic Revitalization Zone Credits. Amend RSA 162-N:5 to read as
follows:

162-N:5 Limit On Total Economic Revitalization Zone Credits. The aggregate value of
all of economic revitalization zone tax credit agreements that the commissioner of resources
and economic development enters into shall not exceed the limit of $825,000 in any fiscal
year. Amounts carried forward pursuant to RSA 162-N:7 shall not be counted
against this limit in any year in which they are applied. Notwithstanding RSA 162-
N:6, the maximum credit [awardedto] which may be utilized by a taxpayer in any fiscal
year shall not exceed $40,000.

2 Application of Economic Revitalization Zone Tax Credit. Amend RSA 162-N:7 to read
as follows:

162-N:7 Application of Economic Revitalization Zone Tax Credit. The economic
revitalization zone tax credit shall be applied against the business profits tax under RSA 77-
A, and any unused portion thereof may be applied against the business enterprise tax under
RSA 77-E. Any unused portion of the credit allowed under this chapter or any eligible
credit in excess of $40,000 allowed under this chapter, may be carried forward and
allowed against taxes due under RSA 77-A or RSA 77-E for 5 taxable periods from the
taxable period in which the tax was paid. For the purpose of the credit allowed under
RSA 77-A:5, X, the economic revitalization zone credit shall be considered taxes paid
under RSA 77-E.

3 Applicability. Notwithstanding any other provision of law, all agreements made by the
commissioner of resource and economic development under 2003, 301:2 prior to July 1, 2007,
shall be honored, according to the provisions of 2003, 301:2.

4 Effective Date. This act shall take effect July 1, 2008.

AMENDED ANALYSIS

This bill establishes criteria for carrying forward a portion of the economic revitalization

zone tax credit.

2007-2598h
Amendment to HB 186-FN
Proposed by the Minority of the Committee on Election Law - R

Amend the title of the bill by replacing it with the following:
AN ACT  relative to audit recounts.
Amend the bill by replacing section 1 with the following:

1 New Chapter; Audit Recounts. Amend RSA by inserting after chapter 660 the
following new chapter:

CHAPTER 660-A
AUDIT RECOUNTS

660-A:1 Application. The secretary of state shall choose a random process to select

towns and wards using optical scan equipment to count votes that equal at least 5 percent of
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the votes cast in the most recent general election for the purpose of an audit recount. For
each town or ward selected, the office to be recounted shall be randomly selected from the
offices of president, United States senator, representative to Congress, governor, and state
senator.

660-A:2 Time and Notice. The secretary of state shall begin the process of audit
recounts on the Monday following the deadline for requesting a recount. If a recount is
requested for the same town and office chosen for an audit recount, additional towns and
wards shall be chosen consistent with RSA 660-A:1 to replace those also chosen for a recount.
A recount shall take place at any suitable state facility in the city of Concord as may be
designated by the secretary of state. The secretary of state shall give notice thereof to each
of the candidates involved in an audit recount. The secretary of state shall also prepare and
distribute to each of the candidates the rules and procedures governing the audit recount at
the time and place of the recount.

660-A:3 Conduct of Audit Recount. Audit recounts shall be conducted in a manner
consistent with RSA 660:5 except, however, candidates involved with the audit recount may
not protest ballots being counted.

660-A:4 Posting Results. Results of the audit recounts shall be announced following the
recount and made available to the public. Any candidate involved in an audit may,
notwithstanding RSA 660, request a formal recount of the candidate's entire district within
48 hours of the announced outcome of the audit if the results vary significantly from the
declared results. Fees for a requested recount under this provision shall be the same as in
RSA 660:2.

AMENDED ANALYSIS

This bill requires the secretary of state to perform audit recounts of towns and wards

representing 5 percent of the votes cast after each general election.

2007-2661h
Amendment to HB 295
Proposed by the Committee on Science, Technology and Energy - R
Amend the title of the bill by replacing it with the following:
AN ACT  relative to fuel quality standards and testing requirements for combustion of
biomass and biomass fuel.
Amend the bill by replacing all after the enacting clause with the following:
1 New Paragraph; Biomass Defined. Amend RSA 125-C:2 by inserting after paragraph
III the following new paragraph:

I1I-a. “Biomass” means organic matter used as a fuel, not including wood derived
from construction and demolition debris, as defined in RSA 149-M:4, IV-a; wood which has
been chemically treated; agricultural crops or aquatic plants or byproducts from such crops
or plants, which have been used to rehabilitate a contaminated or brownfields site through a
process known as “phytoremediation;” or any product or byproduct derived from a material
regulated as a solid waste.

2 New Paragraph; Eligible Biomass Fuel Defined. Amend RSA 125-C:2 by inserting
after paragraph VII the following new paragraph:

VII-a. “Eligible biomass fuel” means fuel sources including biomass or neat biodiesel,
as defined in RSA 362-A:1-a, I-b, and other neat liquid fuels that are derived from biomass.

3 New Subparagraph; Biomass and Eligible Biomass Fuel. Amend RSA 125-C:4, I by
inserting after subparagraph (q) the following new subparagraph:
(r) Standards and testing requirements for biomass and eligible biomass fuel as
authorized by RSA 125-C:6, XIV-a.
4 New Paragraph; Standards and Testing Requirements for Biomass and Eligible
Biomass Fuel. Amend RSA 125-C:6 by inserting after paragraph XIV the following new
paragraph:
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XIV-a. Establishing fuel quality standards and testing requirements for biomass and
eligible biomass fuel related to the combustion of such materials at stationary sources. The
commissioner may establish such standards as necessary to maintain statewide compliance
with Clean Air Act standards and RSA 125-1.

5 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS
This bill authorizes the commissioner of the department of environmental services to
establish fuel quality standards and testing requirements for biomass and eligible biomass
fuel, as defined in the bill, related to the combustion of such materials at stationary sources.

2007-2478h
Amendment to HB 310
Proposed by the Majority of the Committee on Municipal and County Government
-R
Amend section 1 of the bill by inserting after RSA 674:61 the following new RSA section:
674:62 Regional Notification.

I.(a) Any municipality which receives an application to construct a small wind
energy system which will be visible from any other New Hampshire municipality within a
20-mile radius shall provide written notification of such application and pending action to
such other municipality within the 20-mile radius.

(b) This notification shall include sending a letter to the planning board and
governing body of the municipality within the 20-mile radius detailing the pending action on
the application and shall also include publishing a notice in a newspaper customarily used
for legal notices by such municipality within the 20-mile radius, stating the specifics of the
application, the pending action, and the date of the next public hearing on the application.
Such notice shall be published not less than 7 days nor more than 21 days prior to the public
hearing date.

II.(a) Any person, prior to constructing a new small wind energy system in any
municipality where no approval is required but which will be visible from any other New
Hampshire municipality within a 20-mile radius, shall provide written notification of such
planned construction to such other municipality within the 20-mile radius.

(b) This notification shall include sending a letter to the planning board and
governing body of the municipality within the 20-mile radius detailing the planned
construction and shall also include publishing a notice in a newspaper customarily used for
legal notices by such municipality within a 20-mile radius, outlining the planned
construction.

III. Municipalities within the 20-mile radius described in paragraphs I or IT and
their residents shall be allowed to comment at any public hearing related to the application.
Regional notification and comments from other municipalities or their residents shall not be
construed to imply legal standing to challenge any decision.

2008-0047
Floor Amendment to HB 310
Proposed by Reps. W. Chase and J. Thomas

Amend RSA 674:59, III as inserted by section 1 of the bill by replacing it with the following:

III. Setting a noise level limit lower than 55 decibels, as measured at the closest
neighboring inhabited dwelling, or not allowing for limit overages during short-term events
such as utility outages and severe wind storms.
Amend section 1 of the bill by inserting after RSA 674:61 the following new RSA section:

674:62 Regional Notification.
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I.(a) Any municipality which receives an application to construct a small wind
energy system with a tower height:

(1) 30 feet to 60 feet high, shall provide written notification of such
application and pending action to any other municipality within a 2-mile radius of the tower.

(2) 61 feet to 120 feet high, shall provide written notification of such
application and pending action to any other municipality within a 5-mile radius of the tower.

(3) Over 120 feet high, shall provide written notification of such application
and pending action to any other municipality within a 10-mile radius of the tower.

(b) This notification shall include sending a letter to the planning board and
governing body of the municipality or municipalities within the radii established in
subparagraph (a) detailing the pending action on the application. This notification shall also
include publishing a notice in a newspaper customarily used for legal notices by such
municipality or municipalities within the radii established in subparagraph (a), stating the
specifics of the application, the pending action, and the date of the next public hearing on the
application. Such notice shall be published not less than 7 days nor more than 21 days prior
to the public hearing date.

II.(a) In municipalities where no approval is required, any person, prior to
constructing a new small wind energy system with a tower height:

(1) 30 feet to 60 feet high, shall provide written notification of such
application and pending action to any other municipality within a 2-mile radius of the tower.

(2) 61 feet to 120 feet high, shall provide written notification of such
application and pending action to any other municipality within a 5-mile radius of the tower.

(3) Over 120 feet high, shall provide written notification of such application
and pending action to any other municipality within a 10-mile radius of the tower.

(b) This notification shall include sending a letter to the planning board and
governing body of the municipality or municipalities within the radii established in
subparagraph (a) detailing the planned construction. This notification shall also include
publishing a notice in a newspaper customarily used for legal notices by such municipality or
municipalities within the radii established in subparagraph (a), outlining the planned
construction.

III. Municipalities within the radii described in paragraphs I or IT and their
residents shall be allowed to comment at any public hearing related to the application.
Regional notification and comments from other municipalities or their residents shall not be
construed to imply legal standing to challenge any decision.

2007-2444h
Amendment to HB 352-LOCAL
Proposed by the Committee on Education - R
Amend RSA 198:20-c, I-II as inserted by section 1 of the bill by replacing them with the
following:

I. The school district may at any annual or special meeting appropriate such sums of
money as it deems necessary to create expendable trust funds for specific purposes for the
maintenance and operation of schools, for the enhancement of public education, and for
any other public purpose that is not foreign to the school district’s institution or incompatible
with the objects of their organization. The school board may be named agents to expend such
trust funds. Expenditure from such trust funds shall be made only for the purpose for which
the trust fund was established.

II. School district trust funds created pursuant to this section shall be held in
custody by the trustee named pursuant to RSA 31:22 of trust funds of the town wherein the
school district lies, or in the case of school districts embracing 2 or more towns, by the
trustees of trust funds of that town which the voters of the school district may elect at the
annual school district meeting. In order to expend such funds, the school board shall hold a
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public hearing prior to the expenditure to be made. After the hearing and a decision by
the school board to proceed with the expenditure and within 10 calendar days of the
decision, any 5 residents of the school district may, in writing, petition the trustees
of the trust funds for a public hearing to further consider the single issue of
whether the expenditure is for the purpose for which the fund was established. The
trustees shall hold their hearing in a timely manner. Immediately following the
close of the public hearing, the trustees shall publicly vote on whether the proposed
expenditure is for the purpose for which the fund was established. The trustees’
decision on the issue shall be final and binding on the school district. Notice of the
time, place, and subject of each such hearing shall be published in a newspaper of general
circulation in the relevant municipality at least 7 days before the meeting is held.

Amend RSA 198:20-c, III-a as inserted by section 1 of the bill by replacing it with the
following:

III-a. The principal of a trust fund created under this section that is
established to enhance education shall be retained by the trustees of such trust
funds in perpetuity. An annual accounting and report of the activities of the trust
shall be presented to the school board of the district and published in the annual
report.

2007-2592h
Amendment to HB 399
Proposed by the Committee on Labor, Industrial and Rehabilitative Services - R
Amend the title of the bill by replacing it with the following:
AN ACT  relative to the minimum hourly rate of compensation.
Amend the bill by replacing all after the enacting clause with the following:
1 Exceptions to Minimum Hourly Rate. Amend RSA 279:21, VIII(b) to read as follows:

(b) Any employee of employers covered under the provisions of the federal Fair
Labor Standards Act of 1938, as amended (29 U.S.C. section 201, et seq.) except employees
employed as delivery drivers or sales merchandisers who are exempt under section
13(b)(1) of such act.

(c) For the purposes of calculating the overtime rate of compensation
required to be paid to the following employees, the regular rate shall be 1/40 of the
employee’s weekly remuneration:

(1) Delivery drivers or sales merchandisers.
(2) Employees paid on a base salary and commission basis.
(3) Delivery drivers or sales merchandisers not exempt from the
overtime requirements of the Fair Labor Standards Act.
2 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS
This bill clarifies the overtime rate of compensation for certain employees.

2007-2541h
Amendment to HB 436
Proposed by the Committee on Labor, Industrial and Rehabilitative Services - R

Amend RSA 98-E:1-a as inserted by section 3 of the bill by replacing it with the following:

98-E:1-a Definition. In this chapter, “public employee” includes any person employed by
the state or any subdivision thereof, including, but not limited to counties, cities, towns,
precincts, water districts, school districts, and school administrative units.
Amend the bill by replacing all after section 4 with the following:

5 New Section; Employees’ Remedies. RSA 98-E:4 is repealed and reenacted to read as
follows:
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98-E:4 Employees’ Remedies.

I. A public employee may seek injunctive relief or maintain a civil action, or both, to
recover damages for violation of this chapter in any court of competent jurisdiction by bench
or jury trial.

II. If the public employee prevails, in addition to damages the court may allow the
costs of the action and such attorney’s fees as it finds to be reasonable to be paid by the
defendant employer.

III. This chapter shall not alter or impair the rights of any person under a collective
bargaining agreement or affect any other right or remedy provided in law.

6 Effective Date. This act shall take effect upon its passage.

2008-0003h
Floor Amendment to HB 454
Proposed by Rep. Pierce - R
Amend the title of the bill by replacing it with the following:
AN ACT relative to special meetings to receive voter registrations.
Amend the bill by replacing section 1 with the following:

1 New Section; Special Meetings by the Supervisors of the Checklist or the Clerk to
Receive Voter Registrations. Amend RSA 654 by inserting after section 11 the following new
section:

654:11-a Special Meetings by the Supervisors of the Checklist or the Clerk to Receive
Voter Registrations.

I. If at least 20 voters registered in a town, city, or ward and at least 15 persons not
registered to vote but domiciled in such town, city, or ward submit a written petition meeting
the requirements of paragraph II to the clerk requesting a special meeting for the purpose of
receiving voter registrations, the clerk shall hold or direct the supervisors of the checklist to
hold a special meeting in accordance with paragraph III.

II. The written petition shall include:

(a) The name, address, and signature of each person signing the petition.

(b) A statement of the time, date, and location at which the petitioners request
the special meeting to be held.

(c) A representation that the petitioners have reserved such location at the time
and date specified for the conduct of the special meeting.

(d) A representation that the location for the conduct of the special meeting is
convenient for potential registrants.

(e) A representation that each of the unregistered but domiciled petitioners shall
attend such special meeting for the purpose of registering to vote.

III. The supervisors of the checklist or the clerk shall hold the special meeting at the
requested location within the town, city, or ward at the date and time specified in the
petition, provided that:

(a) The special meeting shall be held during normal business hours not on a
weekend or legal holiday.

(b) The special meeting shall last for at least one hour, provided that the
supervisors or clerk shall receive the voter registration of any person who is in attendance at
the special meeting at the one-hour mark and who is otherwise qualified to register to vote
and provided further that the supervisors or clerk may also extend the hours of the special
meeting to receive additional voter registrations.

(c) The special meeting shall occur within 21 days of the receipt of the petitions
by the clerk.

(d) Notice of the day, hour, and place of the special meeting of the supervisors of
the checklist or clerk shall be published in a newspaper of general circulation in the city or
town at least 7 days prior to the special meeting.
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(e) No more than one special meeting shall be required to be held in any 30-day
period and no more than 2 special meetings shall be required to be held in any 90-day period.

IV. For the purpose of conducting any special meeting called under this section, the
supervisors of the checklist or clerk are authorized to appoint assistants who shall be
assistant election officials upon taking the oath of office and have the authority to receive
voter registrations at any special meeting called under this section. Any such appointee
shall be at least 17 years of age as of the date on which such appointee initiates performance
of the duties of office. The term of office of each such appointee shall expire at the
termination of the special meeting for which he or she was appointed.

V. Any expense associated with the notice or conduct of a special meeting under this
section shall be borne by the first-named petitioner and paid to the clerk of the town or city
in which any such special meeting is held.

AMENDED ANALYSIS
This bill allows voters to petition for a special meeting of the supervisors of the checklist
or the clerk for the purpose of receiving voter registrations at the place specified in the
petition.

2007-2587h
Amendment to HB 503-FN
Proposed by the Majority of the Committee on Environment and Agriculture - R
Amend the bill by replacing the title with the following:
AN ACT relative to establishing a solid waste management fund and assessing a beverage
container fee.
Amend the bill by replacing all after the enacting clause with the following:

1 Repeal. RSA 149-M:6, XI, relative to a surcharge on out of state waste, is repealed.

2 Rulemaking; Solid Waste Management. RSA 149-M:7, VII is repealed and reenacted
to read as follows:

VII. Administration of and standards for the assessment, payment, collection, and
auditing conducted and penalties assessed pursuant to the beverage fee under RSA 149-M:59
and for disbursements made from the solid waste management fund pursuant to RSA 149-
M:60.

3 New Subdivision; Funding for Solid Waste Management and Recycling. Amend RSA
149-M by inserting after section 57 the following new subdivision:

Funding for Solid Waste Management and Recycling

149-M:58 Beverage Defined. In this subdivision, “beverage” means all still and
carbonated drinks; fruit juices and all beverages compounded therefrom; all bottled waters;
and all packaged liquids intended for drinking. Milk and unmixed products thereof are not
included as “beverages under this chapter. The term “beverage” as used in this chapter shall
not apply to wine and liquor as defined in RSA 175:1.

149-M:59 Beverage Container Fee; Payment.

I. A beverage container fee of $0.01 per container shall be paid by a beverage
manufacturer, wholesaler or wholesale distributor upon the first sale of a beverage in this
state.

II. All fees payable during the preceding calendar month shall be paid to the
department on or before the fifteenth day of the following month. A penalty of 10 percent of
the fees payable shall be added and collected by the commissioner for failure to pay any part
of fees payable under this section when due.

149-M:60 Solid Waste Management Fund. There is hereby established in the office of
the treasurer a solid waste management fund which shall be kept distinct and separate from
all other funds. All moneys received from the beverage container fee established under RSA
149-M:59 shall be credited to such fund. Such fund shall be nonlapsing and continually
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appropriated to the department for the planning, recycling, and regulation of solid waste and
for the investigation of solid waste complaints and cleanup of abandoned solid waste sites.
149-M:61 Use of Solid Waste Management Fund.

I. Up to 35 percent of beverage fee revenues deposited into the solid waste
management fund established under RSA 149-M:60 shall be available to the department for
solid waste management, including administration, technical assistance, operator training,
education and outreach, permitting, regulatory compliance, complaint investigation, and
cleanup of abandoned solid waste sites.

II. At least 65 percent of surcharge revenues deposited into the solid waste
management fund established under RSA 149-M:60 shall be available as grants for
household hazardous waste collection and management, educational events, roadside
cleanup, recycling, solid waste reduction, and electronic waste management, in the following
proportions:

(a) At least 70 percent to municipalities for recycling related activities including
electronics;

(b) Up to 2 percent to nonprofit organizations, registered and in good standing
with the attorney general, for educational purposes, roadside cleanup and beautification;

(c) Up to 8 percent for seed grants or no interest loans for start-up of businesses
that manufacture products in New Hampshire using New Hampshire generated recyclable
materials.

(d) Up to 20 percent for household hazardous waste grants.

III. The department shall adopt rules under RSA 541-A for the administration of the
grant program in paragraph II, including application forms, process, and procedures for
awarding and disbursing grants.

IV. Grants made under paragraph II shall be made annually by the department
upon authorization by the recycling steering committee established under RSA 149-0.

4 Recycling Steering Committee. RSA 149-0 is repealed and reenacted to read as
follows:
CHAPTER 149-O
RECYCLING STEERING COMMITTEE
149-0:1 Committee Established. There is established a recycling steering committee to
promote recycling in New Hampshire.
149-0:2 Duties. The recycling steering committee shall have the following duties:

I. Advocating for recycling and waste reduction in New Hampshire.

II. Authorizing recycling, waste reduction, and waste management grants to be
made to municipalities, businesses, and nonprofit organizations by the department using
funds from the solid waste management fund established under RSA 149-M:60.

III. Establishing priorities for and amounts of grants distributed under RSA 149-
0:2, II.

149-0:3 Membership.

I. The recycling steering committee shall consist of the following members,
representing the major segments of the state’s recycling community:

(a) One member of the house of representatives, appointed by the speaker of the
house of representatives.

(b) One member of the senate, appointed by the president of the senate.

(c) One representative of New Hampshire’s environmental community,
appointed by the governor.

(d) A person responsible for recycling coordination in the department of
environmental services, or another appropriate representative of the department, appointed
by the commissioner of the department of environmental services.

(e) A representative from the New Hampshire Municipal Association, appointed
by the association.

() The executive director of the Northeast Resource Recovery Association.
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(g) A representative of the Business and Industry Association of New
Hampshire, appointed by the association.
II. The members shall elect a chairperson and vice-chairperson.
III. Members shall be appointed for a period of 4 years.
149-0:4 Meetings. The recycling steering committee shall meet quarterly and at
such other times as the chairperson may call.

149-0:5 Report. The recycling steering committee shall prepare an annual report,
including any recommended legislation, detailing the committee’s work, including the
number, dollar amount, and recipients of grants recommended under RSA 149-0:2, II, the
adequacy of funding for the program, and the effectiveness of the program. The committee
shall submit the report by February 1 each year to the chairpersons of the house and senate
standing committees having jurisdiction over environmental matters, the speaker of the
house of representatives, the president of the senate, the house clerk, the senate clerk, the
state library, the governor, and the commissioner of the department of environmental
services.

149-0:6 Mileage. Members shall serve without compensation except that legislative
members shall receive legislative mileage while conducting recycling steering committee
business.

5 Reference Change. Amend RSA 149-M:29, II(h) to read as follows:

(h) The status of efforts by the [market-development] recycling steering
committee established in RSA 149-0:1.

6 New Subparagraph; Solid Waste Management Fund. Amend RSA 6:12, I(b) by

inserting after subparagraph (268) the following new subparagraph:
(269) Moneys deposited in the solid waste management fund established by
RSA 149-M:60.
7 Effective Date. This act shall take effect July 1, 2009.
AMENDED ANALYSIS

This bill establishes a solid waste management fund, establishes a beverage container
fee, and changes the name, duties, and membership of the recycling market development
steering committee.

2007-2603h
Amendment to HB 577-FN
Proposed by the Committee on Finance - R

Amend the bill by replacing all after the enacting clause with the following:

1 Superior Court; Justices. RSA 491:1 is repealed and reenacted to read as follows:

491:1 Justices. The court shall consist of a chief justice and 22 associate justices. Said
justices shall be appointed and commissioned as prescribed by the constitution and shall
exercise the powers of the court unless otherwise provided.

2 Superior Court; Justices. RSA 491:1 is repealed and reenacted to read as follows:

491:1 Justices. The court shall consist of a chief justice and 23 associate justices. Said
justices shall be appointed and commissioned as prescribed by the constitution and shall
exercise the powers of the court unless otherwise provided.

3 Superior Court; Justices. RSA 491:1 is repealed and reenacted to read as follows:

491:1 Justices. The court shall consist of a chief justice, appointed by the governor and
council to a 5-year term, and 22 associate justices. Said justices shall be appointed and
commissioned as prescribed by the constitution and shall exercise the powers of the court
unless otherwise provided. The chief justice shall be appointed from among the associate
justices. In the event that the chief justice resigns as chief justice or is not reappointed at
the expiration of the 5-year term, he or she may return to the position of associate justice,
whether or not an associate justice vacancy then exists.

4 Superior Court; Justices. RSA 491:1 is repealed and reenacted to read as follows:
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491:1 Justices. The court shall consist of a chief justice, appointed by the governor and
council to a 5-year term, and 23 associate justices. Said justices shall be appointed and
commissioned as prescribed by the constitution and shall exercise the powers of the court
unless otherwise provided. The chief justice shall be appointed from among the associate
justices. In the event that the chief justice resigns as chief justice or is not reappointed at
the expiration of the 5-year term, he or she may return to the position of associate justice,
whether or not an associate justice vacancy then exists.

5 Repeal. The following are repealed:

1. 2004, 74, relative to the appointment and term of the chief justice of the superior
court.

II. 2006, 38, relative to the appointment of the chief justice of the superior court and
the number of superior court associate justices.

III. 2004, 240:4 and 5, relative to the number of associate superior court justices.

6 Nonlapsing Appropriation. The sum of $183,781 of the amounts appropriated to the
judicial branch in PAU 02-01-01-01 for the fiscal year ending June 30, 2008 shall not lapse,
and shall be made available to the judicial branch for the fiscal year ending June 30, 2009 for
expenditures made pursuant to section 1 of this act.

7 Contingency.

I. If the next vacancy in the superior court chief justice position occurs on or after
July 1, 2008 and prior to July 1, 2009, section 3 of this act shall take effect on the date the
next vacancy occurs, section 4 of this act shall take effect July 1, 2009, and section 2 of this
act shall not take effect.

II. If the next vacancy in the superior court chief justice position occurs on or after
July 1, 2009, section 2 of this act shall take effect July 1, 2009, section 4 of this act shall take
effect on the date the next vacancy occurs, and section 3 of this act shall not take effect.

8 Effective Date.

I. Sections 2, 3, and 4 of this act shall take effect as provided in section 7 of this act.
II. Section 6 of this act shall take effect June 30, 2008.
III. The remainder of this act shall take effect July 1, 2008.

AMENDED ANALYSIS

This bill increases the number of superior court justices to 22 on July 1, 2008 and to 23
on July 1, 2009. An appropriation to the judicial branch for fiscal year 2008 is made
nonlapsing until June 30, 2009 for purposes of this increase.

2007-2530h
Amendment to HB 620-FN
Proposed by the Committee on Commerce - R
Amend the title by replacing it with the following:
AN ACT relative to payday loans.
Amend the bill by replacing all after the enacting clause with the following:
1 Payday Loan; Definition. RSA 399-A:1, X is repealed and reenacted to read as follows:

X. “Payday loan” means a small-dollar, short-maturity, secured or unsecured loan,
other than a title loan, where the lender contracts for, exacts or receives, directly or
indirectly, or where the borrower pays for, directly or indirectly, in connection with any such
loan, any charges which in the aggregate are greater than 50 percent per annum.

2 Small Loan; Definition. Amend RSA 399-A:1, XIV to read as follows:

XIV. “Small loan” means a closed-end loan in the amount of $10,000 or less or an
open-end loan with a line of credit of $10,000 or less, and where the lender contracts for,
exacts or receives, directly or indirectly, or where the borrower pays for directly or
indirectly in connection with any such loan any charges, whether for interest, examination
commission, compensation, service, brokerage, endorsement fees, other fees,
consideration, expense or otherwise, which in the aggregate are greater than 10 percent per
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annum except for the lawful fees, if any, actually and necessarily paid out by the
lender to any public officer, for filing or recording in any public office any instrument
securing such loan and except for the reasonable costs, charges, and expenses,
including court costs actually incurred in connection with a repossession of the
security or an actual sale of the security.

3 No Refinancing of Payday Loans. Amend RSA 399-A:11, X-XI to read as follows:

X. If a borrower desires to renew an existing closed- end loan[—paydaylean—ortitle
lean] for the purpose of obtaining additional cash a new contract shall be drawn up in its
entirety and such prior loan shall be paid in full from such proceeds of the new loan.
Payday loans shall not be rolled over, renewed, or refinanced. All legal papers in
connection with such prior loan shall be stamped “PAID IN FULL” and returned to such
borrower.

XI. No charge for any examination, service, brokerage, commission, or other fee shall
be directly or indirectly made or contracted for on closed-end small loans, including payday
loans, or title loans except the lawful fees, if any, actually and necessarily paid out by the
lender to any public officer, for filing or recording in any public office any instrument
securing such loan, which fees may be collected when such loan is made, or at any time
thereafter and except the reasonable costs, charges, and expenses, including court costs
actually incurred in connection with a repossession of the security or an actual sale of the
security in foreclosure proceedings or upon entry of judgment.

4 Debit Authorization. Amend RSA 399-A:13, I1(d)-(e) to read as follows:

(d) Evidence of receipt from the borrower of a check or other account debit
authorization, dated the same date, as security for the loan, stating the amount of the
check, if a check or other account debit authorization was given by the borrower.

(e) An agreement by the lender not to present the check or other account debit
authorization for payment or deposit until a specified maturity date, which date shall be at
least 7 days and not more than 30 days after the date the loan is made [and-after-which-date
interest-shall not-acerue-at-a-greater rate-than 6-percent-per-year), if a check or other
account debit authorization was given by the borrower.

5 New Subparagraph; Interest Cap. Amend RSA 399-A:13, II by inserting after
subparagraph (g) the following new subparagraph:

(h) That after expiration of the time frame in subparagraph (e), interest shall not
accrue at a greater rate than 6 percent per year.

6 Out-of-State Arbitration. Amend RSA 399-A:13, IV(b) to read as follows:

(b) Authorizing the lender or any third party to bring suit against the borrower
in a court outside the state or to require a borrower to accept an arbitration forum
outside the state; or

7 Lender Affiliates. Amend RSA 399-A:13, VI-VIII to read as follows:

VI. A lender shall not cause any person to be obligated to the lender and any
affiliate of the lender in any capacity at any time in the principal amount of more than
$500.

VII. A lender shall not refinance, renew, rollover, or extend any loan; a payday
loan shall not be refinanced and shall not be paid off with the proceeds of another
payday loan.

VIII. A lender shall not cause a borrower to be obligated to the lender or an
affiliate of the lender upon more than one loan at any time for the purpose of increasing
charges payable by the borrower.

8 Debit Authorization. Amend RSA 399-A:13, XI to read as follows:

XI. A lender shall not take an interest in any property other than a check payable to
the lender or an authorization to debit a borrower’s account as security for a loan.

9 New Paragraphs; Payday Loan Lenders. Amend RSA 399-A:13 by inserting after
paragraph XVIII the following new paragraphs:
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XIX. A lender shall not prosecute a borrower or cause a borrower to be prosecuted if
a check or ACH authorization given as security for a loan is dishonored.

XX. A lender and any affiliate of the lender shall not make a payday loan to a person
who has previously borrowed from the lender or affiliate until the next business day after the
prior loan has been paid off and in no case less than 12 hours from the time of payoff. The
lender is responsible to document both the payoff date and the new loan date, if any, in a
manner that compliance with this section can be verified by the commissioner. If the time
between the payoff and the new loan is less than one full business day, the lender shall
record the date and hour of the payoff and the date and hour of the new loan in a manner
that compliance with this section can be verified by the commissioner. This cooling-off period
shall be calculated from the date and time of the payoff by the borrower of a payday loan to
the date and time that the borrower executes a new loan contract or is obligated under
another payday loan, whichever is earlier.

XXI. A new loan contract form shall be completed by the borrower and a new loan
contract shall be entered into and executed by the borrower and the lender for each loan; no
pre-authorization or master loan agreement shall be used by the lender.

XXII. The interest rate for a payday loan shall not exceed the rate that results from
the calculation of $15 per $100 on a 14-day loan.

XXIII.(a) If a borrower, on the business day immediately preceding the date a
payday loan is due, returns to the lender’s place of business where the loan was
consummated, requests an extended payment plan (EPP), and signs an amendment to the
parties’ written agreement, then the lender must enter into an EPP with the borrower. The
EPP must allow the borrower, for no additional finance charge, to pay the remaining balance
of the payday loan in 4 substantially equal installments that coincide with the next 4 dates,
following the amendment execution date, on which the borrower receives installments of
regular income. The borrower may request an EPP in connection with any payday loan,
provided that the borrower may request only one EPP from any single lender during any 12-
month period. During the period that a borrower has an EPP outstanding and for 15 days
following the date the borrower fully pays an EPP, a lender shall not make a new payday
loan to the borrower.

(b) A lender making a payday loan shall provide the borrower, in the parties’
written agreement, the following written notice in at least 8-point bold type immediately
above the borrower’s signature: “EXTENDED PAYMENT PLAN NOTICE. State law gives
you the right to an extended payment plan (EPP), as described in this notice. If you —on the
business day immediately preceding the date this payday loan is due — return to the lender’s
place of business where this loan was consummated, request an EPP, and sign an
amendment to this agreement, then the lender must enter into an EPP with you. The EPP
must allow you, for no additional finance charge, to pay the remaining balance of this loan in
4 substantially equal installments that coincide with the next 4 dates, following the
amendment execution date, on which you receive installments of regular income. You may
request an EPP in connection with any payday loan, provided that you may request only one
EPP from any single lender during any 12-month period. During the period that you have an
EPP outstanding and for 15 days following the date that you fully pay an EPP, a lender may
not make a new payday loan to you.”

XXIV. For the purpose of this section, a “consecutive payday loan” means a payday
loan that a lender makes to a borrower within 5 calendar days following the date that the
borrower fully paid a previous payday loan made by the same lender to the same borrower.
If a borrower obtains 5 consecutive payday loans from a lender, then the lender shall not
make a new payday loan to the borrower until at least 2 calendar days have elapsed
following the date that the borrower fully paid the fifth consecutive payday loan.

10 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS
This bill makes various changes to the law regarding payday loans.
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2007-2662h
Amendment to HB 630-FN
Proposed by the Majority of the Committee on Health, Human Services and
Elderly Affairs - R
Amend the bill by replacing all after the enacting clause with the following:
1 Statement of Intent.

I. The general court recognizes that nationally there has been a significant increase
in the number of deaths from the abuse of controlled drugs, primarily opioids such as
Oxycontin and Methadone. New Hampshire has seen a 150 percent increase in deaths in the
last 8 years from these drugs, primarily Methadone, and prescription drug abuse is the
fastest growing form of substance abuse. Numerous states have addressed the issue of
controlled substance abuse and diversion into the illegal drug trade by adopting electronic
programs to monitor the prescribing and dispensing of controlled drugs. Therefore, the
general court hereby establishes the controlled drug prescription monitoring program.

II. This program is intended to reduce patient mortality and morbidity associated
with controlled drugs by providing a secure program through which the prescriber and the
dispenser may access information on the patient’s controlled drug prescription history. The
program established by this act is designed to create a greater sense of safety, security, and
comfort in the provider-patient relationship when controlled drugs are prescribed. Finally,
by allowing restricted access by authorized law enforcement, under well-defined
circumstances, this act may help reduce criminal justice costs associated with prescription
drug diversion.

2 New Subdivision; Controlled Drug Prescription Monitoring Program. Amend RSA
318-B by inserting after section 30 the following new subdivision:
Controlled Drug Prescription Monitoring Program

318-B:31 Definitions. In this subdivision:

I. “Board” means the pharmacy board, established in RSA 318:2.

II. “Commissioner” means the commissioner of the department of health and human
services.

ITI. “Council” means the advisory council established in RSA 318-B:33.

IV. “Department” means the department of health and human services.

V. “Dispenser” means a person who delivers a schedule II-III controlled drug or its
analog to the ultimate user but does not include:

(a) A licensed hospital pharmacy when distributing such drugs for the purpose of
inpatient hospital care.

(b) A practitioner, or other authorized person, who administers such a drug.

(c) A wholesale distributor of a schedule II-III controlled drug or its analog.

VI. “Program” means the controlled drug prescription monitoring program
established in RSA 318-B:32.

318-B:32 Controlled Drug Prescription Monitoring Program; Penalties.

I. The department shall design and establish an electronic system consistent with
the American Society for Automation in Pharmacy (ASAP) standards to monitor the
prescribing and dispensing of controlled drugs listed in schedules II and III, by practitioners
within the state, and the dispensing of such controlled drugs by a pharmacy within the state
or located within another state when dispensed to an individual at a specific address within
the state by a pharmacy permitted by or registered with the pharmacy board.

II.(a) Each dispenser shall submit to the department information regarding each
dispensing of a controlled drug in schedules II or III. The information submitted for each
dispensing shall include, but not be limited to:

(1) Dispenser’s Drug Enforcement Administration (DEA) registration
number.
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(2) Prescriber’s DEA registration number.

(3) Date of dispensing.

(4) Prescription number.

(5) Whether prescription is new or a refill.

(6) Number of refills granted.

(7) National Drug Code (NDC) of drug dispensed.

(8) Quantity dispensed.

(9) Number of days supply of drug.

(10) Patient’s name.

(11) Patient’s address.

(12) Patient’s date of birth.

(13) Patient’s telephone number.

(14) Date prescription was written by prescriber.

(15) Type of payment for prescription, cash or other.

(b) This section does not apply to controlled drugs:

(1) Administered by a health care practitioner directly to a patient.

(2) Dispensed by a health care practitioner authorized to dispense pursuant
to RSA 318:42 and RSA 318-B:10.

(3) Either dispensed by a pharmacist or administered by a health care
practitioner to an in-patient or resident receiving care from a hospital, nursing home,
assisted living facility, home health care agency, hospice, or intermediate care facility for the
developmentally disabled or mentally ill which is licensed in this state.

III. Any person who fails to submit the information required in paragraph II or
submits incorrect information shall be subject to a warning letter and provided with an
opportunity to correct the failure. Any person who subsequently fails to correct or fails to
resubmit the information shall be considered to have done so knowingly and shall be guilty of
a violation for which a civil fine shall be imposed. The fine schedule shall be established by
rule, pursuant to RSA 541-A, and shall not exceed a maximum of $500 per violation.

IV. Any person who fails to report the dispensing of a controlled drug listed in
schedules II and III, as required by this section, shall be subject to a warning letter and
provided with an opportunity to correct the failure, unless the failure to report conceals a
pattern of diversion of controlled drugs into illegal use. Any person who fails to correct or
fails to report again after receiving a warning letter shall be considered to have done so
knowingly and shall be guilty of a violation and subject to the penalties established under
RSA 318-B:26 and Ph 710 of the pharmacy board’s administrative rules.

V. Any person whose failure to report conceals a pattern of diversion of controlled
drugs into illegal use shall be guilty of a violation and subject to the penalties established
under RSA 318-B:26 and Ph 710 of the pharmacy board’s administrative rules as applicable.
In addition, such person may be subject to appropriate criminal charges if the failure to
report is determined to have been done knowingly to conceal criminal activity.

VI. Any person who engages in prescribing or dispensing of controlled drugs in
schedule IT or IIT without having registered with the program shall be guilty of a violation for
which a civil penalty may be imposed. The civil penalties shall be established by rule
adopted by the commissioner pursuant to RSA 541-A.

VII. The department shall develop a system of registration for all prescribers and
dispensers of controlled drugs in schedules II or III within the state. Only registered
prescribers and dispensers are eligible for electronic access to data maintained by the program.
The system of registration shall be established by rules adopted by the commissioner, pursuant
to RSA 541-A.

VIII. All costs incurred by the department for implementing and operating the
program shall be supported through grants or gifts. The department may charge a fee to
individuals who request data relating to their own prescription history or to individuals or
entities requesting statistical or aggregate information from the program for public research,
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policy or educational purposes. A fee charged for an individual’s request for his or her
personal data shall not exceed the actual cost of providing that information.

IX. All prescribers of methadone shall attend educational courses regarding the safe
use and prescription of methadone. The contents of the educational course shall be
established by rules adopted by the commissioner pursuant to RSA 541-A.

318-B:33 Advisory Council Established.

I. There is hereby established an advisory council to assist the commissioner in
carrying out his or her duties under this subdivision. The members of the council shall be as
follows:

(a) A representative of the board of medicine, appointed by the board.

(b) A representative of the pharmacy board, appointed by the board.

(c) A representative of the board of dental examiners, appointed by the board.
(d) A representative of the board of nursing, appointed by the board.

(e) The attorney general, or designee.

(f) The commissioner of the department of health and human services, or

designee.

(g) A representative of the New Hampshire Medical Society, appointed by the
society.

(h) A representative of the New Hampshire Dental Society, appointed by the
society.

(1) A representative of the New Hampshire Association of Chiefs of Police,
appointed by the association.

() A representative of a retail pharmacy, appointed jointly by the New
Hampshire Pharmacists Association, the New Hampshire Independent Pharmacy
Association, and the New Hampshire Association of Chain Drug Stores.

(k) A representative of the New Hampshire Civil Liberties Union, appointed by
such organization.

II. The purpose of the council shall be to:

(a) Adopt and revise the criteria for reviewing the prescribing and dispensing
information collected.

(b) Adopt and revise the criteria for reporting matters to the applicable health
care regulatory board for further investigation.

(c) Adopt and revise the criteria for reporting matters to and working
cooperatively with, the appropriate law enforcement agency for further investigation.

(d) Adopt and revise the criteria for notifying health care providers of individuals
that are engaged in obtaining controlled substances from multiple prescribers or dispensers.

(e) Collect information on the outcomes and impact of the program including:
satisfaction of users of the program, impact on prescribing patterns, impact on referrals to
regulatory boards and law enforcement entities, and other relevant measures.

(f) Assist the commissioner in adopting and revising the rules under RSA 541-A
to implement the program.

III. The council may meet as often as necessary to effectuate its goals. The first
meeting shall be called by the representative of the department of health and human
services within 45 days of the effective date of this subdivision. At the first meeting, a
chairman shall be elected by the members.

318-B:34 Access to Prescription Information.

I. Prescription information submitted to the department shall be confidential and
not be subject to RSA 91-A, except as provided under RSA 318-B:34, II, III, and IV.
Information contained in the program, information obtained from it, and information
contained in the records of requests for information from the program, is confidential, is not
a public record or otherwise subject to disclosure under RSA 91-A, and is not subject to
discovery, subpoena, or other means of legal compulsion for release and shall not be shared
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with an agency or institution, except as provided in this subdivision. Information collected
for the program shall be retained by the program for 3 years and shall then be destroyed.

II. The department shall establish and maintain procedures to ensure that the
privacy and confidentiality of patients and patient information collected, recorded,
transmitted, and maintained, is not disclosed except as follows:

(a) By electronic or written request, solicited or unsolicited, to prescribers and
dispensers within the state who are registered with the program, for the purpose of providing
medical or pharmaceutical care to patients; and

(b) By written request, to:

(1) An individual who requests his or her own prescription information.

(2) The state boards listed in RSA 318-B:33, the board of registration in
optometry, and the board of podiatry.

(3) Local, state, and federal law enforcement officials investigating alleged
criminal activity involving controlled drugs.

(4) The department of health and human services.

(5) A court in a criminal matter or a grand jury which requests such
information.

(6) A controlled drug prescription monitoring program from another state, if an
agreement is in place with the other state to ensure that the information is used and
disseminated pursuant to the requirements of this state.

ITI. The department may review the prescription information as outlined in paragraph IT
only after removing information that could be used to identify prescribers and patients. If there
is reasonable cause to believe a violation of law or breach of professional standards may have
occurred, the department shall notify the appropriate law enforcement agency or professional
licensing, certification, or regulatory agency or entity and provide prescription information
required or necessary for an investigation.

IV. The department may provide data to public or private entities for statistical,
research, or educational purposes after removing information that could be used to identify
prescribers, individual patients, and persons who received prescriptions from a dispenser.

318-B:35 Authority to Contract. The department may contract with another agency of
this state or with a private vendor to ensure the effective operation of the program.

318-B:36 Rulemaking. The commissioner, with input and consent from the advisory
council, shall adopt rules, pursuant to RSA 541-A, necessary to implement the program
including:

I. A schedule of fines under RSA 318-B:32, III.

II. Content and format of all forms required under this subdivision.

ITI. Procedures, meetings, and conduct of the advisory council established in RSA
318-B:33.

318-B:37 Limitation of Liability. Any agency or individual who provides or receives
information in good faith to or from the program shall not be liable for civil damages,
prosecuted criminally, or subject to disciplinary action by an employer.

318-B:38 Unauthorized Access, Alteration, Destruction, or Disclosure of Information. A
person is guilty of a class B felony if the person knowingly accesses, alters, destroys, or
discloses program information except as authorized in this subdivision or as otherwise
authorized by law.

3 Applicability; Report Required.

I. In the event that there is not adequate funding for the controlled drug prescription
monitoring program established in section 2 of this act, the commissioner of the department
of health and human services may curtail, temporarily suspend, or cancel the program.

II. The office of the legislative budget assistant shall conduct a performance audit of
the program on or before December 31, 2012 for the use of the speaker of the house of
representatives, the president of the senate, and the governor in evaluating the effectiveness
of the program established in section 2 of this act.
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4 New Paragraph; Notation Required. Amend RSA 318-B:9 by inserting after paragraph
VI the following new paragraph:

VII. Each written prescription prescribed by a practitioner in this state for a
controlled drug listed in schedule II or III, shall include both a written and numerical
notation of the quantity on the face of the prescription and a notation of the date with the
abbreviated month written on the face of the prescription. A pharmacist shall be permitted,
upon verification by the prescriber, to document any information required by this paragraph.

5 New Section; Positive Identification Required. Amend RSA 318-B by inserting after
section 9 the following new section:

318-B:9-a Positive Identification Required.

I.(a) A pharmacist shall not dispense a controlled drug listed in schedule II or ITI to a
patient or a patient’s agent without first determining, in the exercise of his or her
professional judgment, that the order is valid. A pharmacist or pharmacist’s agent shall
request identification from the patient or patient’s agent prior to dispensing any controlled
drug. Appropriate identification shall be in the form of:

(1) A valid driver’s license issued under New Hampshire law or the law of
any other state;

(2) A valid military identification issued to either the patient or the patient’s
agent; or

(3) Any other government issued photo identification document.

(b) If the patient or patient’s agent does not provide the appropriate
identification, the pharmacist may dispense the controlled substance only when the
pharmacist determines, in the exercise of his or her professional judgment, that the order is
valid and includes such information in the patient’s record.

II. Any controlled drug listed in schedule II or III may be dispensed by a pharmacist
upon an oral or electronic prescription if, before filling the prescription, the pharmacist
reduces it to writing, pursuant to the requirements of RSA 318-B:9, III or records it
electronically, if permitted by federal law. Such prescriptions shall contain the date of the
oral or electronic authorization.

6 Applicability. All prescribing and dispensing information maintained by the program
established in section 2 of this act shall be destroyed upon the repeal of the program under
section 7 of this act.

7 Repeal. RSA 318-B:31 — RSA 318-B:39 and sections 1 and 3 of this act, relative to the
controlled drug prescription monitoring program, are repealed.

8 Effective Date.

I. Section 7 of this act shall take effect July 1, 2013.

II. The remainder of this act shall take effect upon its passage.

2007-2423h
Amendment to HB 666-FN
Proposed by the Committee on Environment and Agriculture - R
Amend the bill by replacing all after the enacting clause with the following:

1 Animal Vaccines. Amend RSA 436:80 to read as follows:

436:80 Label. Sale and use of biological products and diagnostic reagents produced for
animal use which are sold, given away or used within this state shall bear a label stating the
name and address of the person, firm or institution producing it and the date of preparation.
Said label and certification of licensure by the United States Department of Agriculture shall
be submitted to the commissioner for his approval prior to acceptance for distribution in New
Hampshire. Fees for certification and acceptance of licensure shall be $500 for a
permanent license and $200 for a temporary or conditional license, and all fees
received shall be deposited into the companion animal neutering fund established
in RSA 437-A:4-a.
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2 Companion Animal Neutering Fund. Amend RSA 6:12, I(b)(59) to read as follows:
(59) Moneys received under RSA 466:4, I(c), RSA 466:6, I1I, RSA 436:80, and
RSA 437-A which shall be credited to the companion animal neutering fund, established in
RSA 437-A:4-a.
3 Veterinarian Participation. Amend RSA 437-A:4, II (b) to read as follows:

(b) For all animals sterilized under RSA 437-A:3, II, the commissioner shall also
reimburse, to the extent funds are available, any licensed veterinarian of this state
partlmpatmg in such program for an exammatlon fee and the presurgleal 1mmunlzat10n of
dogs [ag v a1
£ee—aﬁd—bhe—p¥esm=g19al—1m—ma+m—z&t—}en—eﬂ and cats agalnst rables[—fel—me—paﬂlekﬂ&epema—
ealici-pneumonitis-and-rhinotracheitis;-asthe-ease-maybe]. Reimbursement for the full cost
of the presurgical immunization shall be made by the commissioner to the participating
veterinarian upon the written certification, signed by the veterinarian and the owner of the
animal, that the immunization has been administered. There shall be no additional charges
to the owners of animals sterilized under RSA 437-A:3, II for examination fees or the
presurgical immunization. Owners of animals sterilized under RSA 437-A:3, I who have
adopted such animals from shelters shall pay the cost of all presurgical immunizations and
examination fees directly to the participating veterinarian.

4 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS
This bill establishes a fee for processing a license for the sale of animal vaccines.
This bill also removes certain animal diseases from the list of vaccinations eligible for
reimbursement.

2007-2660h
Amendment to HB 678-FN
Proposed by the Committee on Education - R

Amend the title of the bill by replacing it with the following:
AN ACT  establishing a committee to study issues related to cochlear implants.
Amend the bill by replacing all after the enacting clause with the following:

1 Committee Established. There is established a committee to study issues related to
cochlear implants.

2 Membership and Compensation.

I. The members of the committee shall be as follows:

(a) Three members of the house of representatives, 2 of whom shall serve on the
house education committee, and one of whom shall serve on the house finance committee.

(b) Two members of the senate, appointed by the president of the senate.

II. Members of the committee shall receive mileage at the legislative rate when
attending to the duties of the committee.

3 Duties.

I. The committee shall:

(a) Study the procedure and costs for inclusion of related services pertaining to
medical services, including transportation, which are necessary for purposes of diagnosis and
evaluation or the surgical implant or replacement of a medical device.

(b) Evaluate existing procedures and costs for maintenance, programming, or
mapping of such a device.

II. The committee may consult with department of education personnel or any other
individual or organization with information or expertise relevant to the committee’s
objectives.

4 Chairperson; Quorum. The members of the study committee shall elect a chairperson
from among the members. The first meeting of the committee shall be called by the first-
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named house member. The first meeting of the committee shall be held within 45 days of the
effective date of this section. Three members of the committee shall constitute a quorum.

5 Report. The committee shall report its findings and any recommendations for proposed
legislation to the speaker of the house of representatives, the president of the senate, the
house clerk, the senate clerk, the governor, and the state library on or before November 1,
2008.

6 Effective Date. This act shall take effect upon passage.

AMENDED ANALYSIS
This bill establishes a committee to study issues related to cochlear implants.

2007-2649h
Amendment to HB 679-FN-LOCAL
Proposed by the Majority of the Committee on Education - R

Amend the bill by replacing all after the enacting clause with the following:

1 Delinquent Children; Filing Reports. Amend RSA 169-B:5-a to read as follows:

169-B:5-a Filing Reports, Evaluations, and Other Records. All reports, evaluations and
other records requested by the court from the department of health and human services,
school districts, counselors, and guardians ad litem in proceedings under this chapter shall
be filed with the court and all other parties at least 5 days prior to any hearing, unless the
court sets a different deadline upon the request of any party or agency providing the
information. Once filed with the court and given to all other parties, the report, evaluation
or other record need not be refiled during the proceeding. Failure to comply with the
provisions of this section shall not be grounds for dismissal of the petition.

2 Delinquent Children; Diversion Programs. Amend RSA 169-B:10, II to read as follows:

II. At any time before or at arraignment pursuant to this chapter, a minor and the
minor’ s family may be referred to a court-approved diversion program or other community
resource. Referral may be made by the arresting or prosecuting agency or juvenile probation
and parole officer, prior to filing a petition with the court or after the filing of a petition by
such agency with the court’ s approval, or by the court on its own, or any party’ s motion.
When the arresting or prosecuting agency, or juvenile probation and parole officer
suspects that a minor has a disability, an administrator at the responsible school
district shall be notified. If appropriate, the school district shall refer the minor for
evaluation to determine if the child is in need of special education and related
services. The administrative judge of the district court shall have the authority to approve
diversion referral procedures for use in all juvenile matters throughout the state.

3 Delinquent Children; Appointment of Counsel. Amend RSA 169-B:12, I to read as
follows:

I. Absent a valid waiver, the court shall appoint counsel at the time of arraignment
of an indigent minor, provided that an indigent minor detained pursuant to RSA 169-B:11,
111, shall have counsel appointed upon the issuance of the detention order. For purposes of
the appointment of counsel under this section, an indigent minor shall be a minor who
satisfies the court, after appropriate inquiry, that the minor is financially unable to
independently obtain counsel. If the court believes the minor has a cognitive,
emotional, learning, or sensory disability, the court shall require the minor to
consult with counsel.

4 Delinquent Children; Arraignment. Amend RSA 169-B:13, I to read as follows:

I. No minor shall be detained for more than 24 hours, Sundays and holidays
excluded, from the time of being taken into custody without being brought before a court. At
any arraignment the court shall:

(a) Advise the minor in writing and orally of any formal charges;
(b) Inform the minor of the applicable constitutional rights;
(c) Appoint counsel pursuant to RSA 169-B:12;

43



(d) Establish any conditions for release; and

(e) Set a hearing date.

(f)(1) Inquire of the juvenile and a parent or guardian of the juvenile if
the juvenile has been:

(A) Determined to have a cognitive disability; or

(B) Determined to have a mental illness, emotional or behavioral
disorder, or another disorder that may impede the child’s decision-making abilities;
or

(C) Identified as eligible for special education services.

(2) Such inquiry shall be conducted to gather complete and accurate
information. The court shall make a record of the inquiry and of any information
provided in response to the inquiry.

I-a. [Hewever;] No plea shall be taken until the minor has the opportunity to consult
with counsel or until a waiver is filed pursuant to RSA 169-B:12.
5 New Paragraph; Delinquent Children; Release or Detention. Amend RSA 169-B:14 by
inserting after paragraph III the following new paragraph:
II-a. After arraignment, the court shall determine if the minor’s school district shall
be joined pursuant to RSA 169-B:22.
6 Delinquent Children; Adjudicatory Hearing. Amend RSA 169-B:16, I1I to read as
follows:
III. If the court finds the minor has committed the alleged offense, it shall, unless a
report done on the same minor less than 3 months previously is on file[;]:

(a) Order the department of health and human services or other appropriate
agency to make an investigation and written report consisting of, but not limited to, the
home conditions, school records and the mental, physical and social history of the minor, and
if ordered by the court, [-When-ordered-by-the-eourt;-suchinvestigation] shall include a
physical and mental examination of the minor conducted pursuant to RSA 169-B:23, RSA
169-B:20 and RSA 169-B:21. [Ne-dispesition-ordershall-be-made by-the-eourt-without-first
reviewing the-investigationrepert:]

(b) Determine whether the minor’s school district shall be joined
pursuant to RSA 169-B:22, and if joined, review the school district’s
recommendations. The court shall not issue a disposition order until it reviews the
investigative report required under this chapter or the school district
recommendations required under RSA 169-B:22.

7 New Paragraph; Special Education; Dispositional Hearing. Amend RSA 169-B:19 by
inserting after paragraph IX the following new paragraph:

X. The court may issue such orders as are necessary to ensure provision of services
under this chapter, provided that any order issued involving the department of education or
a legally liable school district shall comply with RSA 169-B:22.

8 Reference Change; Delinquent Children. Amend RSA 169-B:22 to read as follows:
169-B:22 Disposition of [Edueationally Disabled] a Minor with a Disability.

I. At any point during the proceedings, the court may, either on its own motion or
that of any other person, and if the court contemplates a residential placement, the court
shall immediately, join the legally liable school district for the limited purposes of directing
the school district to determine whether the minor [is-edueationally-disabled] is a child
with a disability [as-definedinRSA186-C] or of directing the school district to review the
services offered or provided under RSA 186-C, if the minor has already been determined to
be [eduecationally-disabled] a child with a disability. If the court orders the school
district to determine whether the minor is a child with a disability, the school
district shall make this determination by treating the order as the equivalent of a
referral by the child’s parent for special education, and shall conduct any team
meetings or evaluations that are required under law when a school district receives
a referral by a child’s parent.
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II. Once joined as a party, the legally liable school district shall have full access to
all records maintained by the district court under this chapter. The school district shall
also report to the court its determination of whether the minor is a child with a
disability, and the basis for such determination. If the child is determined to be a
child with a disability, the school district [and] shall make a recommendation to the
court as to where the child’s educational needs can [best] be met in accordance with state
and federal education laws. In cases where the court does not follow the school district’s
recommendation, the court shall issue written findings explaining why the recommendation
was not followed.

III. If the school district finds or has found that the minor[4s-educationally-disabled]
has a disability, or if it is found that the minor [is-eduecationally-disabled] is a child with
a disability on appeal from the school district’s decision in accordance with the due process
procedures of RSA 186-C, the school district shall offer an appropriate educational program
and placement in accordance with RSA 186-C. Financial liability for such education program
shall be as determined in RSA 186-C:19-b.

IV. In an administrative due process hearing conducted by the department
of education pursuant to RSA 186-C, a school district may provide a hearing officer
with information from district court records which the school district has accessed
pursuant to paragraph II of this section, provided that at least 20 days prior to
providing any records to the hearing officer, the school district files notice of its
intention to do so with the court and all parties to the proceedings, and there is no
objection to the release of records. A party objecting to the release of records may
file a motion with the court describing the basis for the objection. The court shall
schedule an expedited hearing on the matter to determine if such records may be
released. In making this decision, the court shall balance the importance of the
records to a fair and accurate determination of the merits against the privacy
interests of the parties to the proceedings, and render a written decision setting
forth its findings and rulings. No information released to a hearing officer
pursuant to this paragraph shall be disclosed to any other person or entity without
the written permission of the child’s parent, guardian, or legal representative,
except that a court conducting an appellate review of an administrative due process
hearing shall have access to the same information released to a hearing officer
pursuant to this paragraph.

V. In this section, “child with a disability” shall be as defined in RSA 186-C.

9 Child Protection Act; Adjudicatory Hearing. Amend RSA 169-C:18, V to read as
follows:

V. If the court determines that a child has been abused or neglected, the court shall
order a child placing agency to make an investigation and a social study consisting of, but not
limited to, the home conditions, family background, and financial assessment, school record,
mental, physical and social history of the family, including sibling relationships and
residences for appropriateness of preserving relationships between siblings who are
separated as a result of court ordered placement, and submit it in writing to the court prior
to the final disposition of the case. The court shall determine whether the minor’s
school district shall be joined pursuant to RSA 169-C:20, and if joined, the court
shall review the school district’s recommendations. No disposition order shall be made
by a court without first reviewing the social study, except pursuant to a voluntary consent
order or when waived by all the parties, and without first reviewing the school district
recommendations required under RSA 169-C:20. Preliminary orders, continued
pursuant to RSA 169-C:16, may be entered or modified as appropriate until the dispositional
hearing.

10 Reference Change; Disposition of Child with a Disability. Amend RSA 169-C:20 to
read as follows:

169-C:20 Disposition of [Edueationally Disabled] a Child with a Disability.
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I. At any point during the proceedings, the court may, either on its own motion or
that of any other person, and if the court contemplates a residential placement, the court
shall immediately, join the legally liable school district for the limited purposes of directing
the school district to determine whether the child [is-educationally-disabled] is a child with
a disability [as-defined-inRSA-186-C] or of directing the school district to review the
services offered or provided under RSA 186-C if the child had already been determined to be
[eduecationally-disabled] a child with a disability. If the court orders the school
district to determine whether the minor is a child with a disability, the school
district shall make this determination by treating the order as the equivalent of a
referral by the child’s parent for special education, and shall conduct any team
meetings or evaluations that are required under law when a school district receives
a referral by a child’s parent.

II. Once joined as a party, the legally liable school district shall have full access to
all records maintained by the district court under this chapter. The school district shall
also report to the court its determination of whether the minor is a child with a
disability, and the basis for such determination. If the child is determined to be a
child with a disability, the school district [and] shall make a recommendation to the
court as to where the child’s educational needs can [best] be met in accordance with state
and federal education laws. In cases where the court does not follow the school district’s
recommendation, the court shall issue written findings explaining why the recommendation
was not followed.

III. If the school district finds or has found that the child [is-eduecationally-disabled]
is a child with a disability, or if it is found that the child [is-educationally-disabled] is a
child with a disability on appeal from the school district’s decision in accordance with the
due process procedures of RSA 186-C, the school district shall offer an appropriate
educational program and placement in accordance with RSA 186-C. Financial liability for
such education program shall be as determined in RSA 186-C:19-b.

IV. In an administrative due process hearing conducted by the department
of education pursuant to RSA 186-C, a school district may provide a hearing officer
with information from district court records which the school district has accessed
pursuant to paragraph II of this section, provided that at least 20 days prior to
providing any records to the hearing officer, the school district files notice of its
intention to do so with the court and all parties to the proceedings, and there is no
objection to the release of records. A party objecting to the release of records may
file a motion with the court describing the basis for the objection. The court shall
schedule an expedited hearing on the matter to determine if such records may be
released. In making this decision, the court shall balance the importance of the
records to a fair and accurate determination of the merits against the privacy
interests of the parties to the proceedings, and render a written decision setting
forth its finding, and rulings. No information released to a hearing officer
pursuant to this paragraph shall be disclosed to any other person or entity without
the written permission of the child’s parent, guardian, or legal representative,
except that a court conducting an appellate review of an administrative due process
hearing shall have access to the same information released to a hearing officer
pursuant to this paragraph.

V. In this section, “child with a disability” shall be as defined in RSA 186-C.

11 Reference Change; Children in Need of Services. Amend the introductory paragraph
to RSA 169-D:5, VI and RSA 169-D:5, VI(a) to read as follows:

VI. When a school official is filing a petition involving a child [determined-to-be
edueationally disabled] with a disability pursuant to RSA 186-C, he or she shall include
information which demonstrates that the legally liable school district:

(a) Has determined that the child [is-edueationally-disabled] has a disability;

and
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12 Children in Need of Services; Appointment of Counsel. Amend RSA 169-D:12, I to
read as follows:

I. Absent a valid waiver, the court shall appoint counsel for the child at the time of
the initial appearance. If the court believes that the minor has a cognitive, emotional,
learning, or sensory disability, the court shall require the minor to consult with
counsel.

13 New Paragraph; Children in Need of Services; Dispositional Hearing. Amend RSA
169-D:17 by inserting after paragraph VII the following new paragraph:

VIII. The court may issue such orders as are necessary to ensure provision of
services under this chapter, provided that any order issued involving the department of
education or a legally liable school district shall comply with RSA 169-B:22.

14 Reference Change; Children in Need of Services. Amend RSA 169-D:18 to read as
follows:
169-D:18 Disposition of [EdueationallyDisabled] Child with a Disability.

I. At any point during the proceedings, the court may, either on its own motion or
that of any other person, and if the court contemplates a residential placement, the court
shall immediately, join the legally liable school district for the limited purposes of directing
the school district to determine whether the child [is-edueationally-disabled] is a child with
a disability as defined in RSA 186-C or of directing the school district to review the services
offered or provided under RSA 186-C if the child has already been determined to [be
edueationally disabled] be a child with a disability. If the court orders the school
district to determine whether the minor is a child with a disability, the school
district shall make this determination by treating the order as the equivalent of a
referral by the child’s parent for special education, and shall conduct any team
meetings or evaluations that are required under law when a school district receives
a referral by a child’s parent.

II. Once joined as a party, the legally liable school district shall have full access to
all records maintained by the district court under this chapter. The school district shall
also report to the court its determination of whether the minor is a child with a
disability, and the basis for such determination. If the child is determined to be a
child with a disability, the school district [and] shall make a recommendation to the
court as to where the child’s educational needs can [best] be met in accordance with state
or federal education laws. In cases where the court does not follow the school district’s
recommendation, the court shall issue written findings explaining why the recommendation
was not followed.

II1. If the school district finds or has found that the child [is-edueationally-disabled]
is a child with a disability, or if it is found that the child [is-eduecationally-disabled] is a
child with a disability on appeal from the school district’s decision in accordance with the
due process procedures of RSA 186-C, the school district shall offer an appropriate
educational program and placement in accordance with RSA 186-C. Financial liability for
such educational program shall be as determined in RSA 186-C:19-b.

IV. In an administrative due process hearing conducted by the department
of education pursuant to RSA 186-C, a school district may provide a hearing officer
with information from district court records which the school district has accessed
pursuant to paragraph II of this section, provided that at least 20 days prior to
providing any records to the hearing officer, the school district files notice of its
intention to do so with the court and all parties to the proceedings, and there is no
objection to the release of records. A party objecting to the release of records may
file a motion with the court describing the basis for the objection. The court shall
schedule an expedited hearing on the matter to determine if such records may be
released. In making this decision, the court shall balance the importance of the
records to a fair and accurate determination of the merits against the privacy
interests of the parties to the proceedings and render a written decision setting
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forth its findings and rulings. No information released to a hearing officer
pursuant to this paragraph shall be disclosed to any other person or entity without
the written permission of the child’s parent, guardian, or legal representative,
except that a court conducting an appellate review of an administrative due process
hearing shall have access to the same information released to a hearing officer
pursuant to this paragraph.

V. In this section, “child with a disability” shall be as defined in RSA 186-C.

15 School Attendance; Legal Residence Required. Amend RSA 193:12, I1(a)(2) to read as
follows:

(2) In a divorce decree where parents are awarded joint decision making
responsibility or joint legal custody, the legal residence of a minor child is the residence of
the parent with whom the child resides. If a parent is awarded sole or primary residential
responsibility or physical custody by a court of competent jurisdiction in this or any other
state, legal residence of a minor child is the residence of the parent who has sole or primary
residential responsibility or physical custody. If the parent with sole or primary physical
custody lives outside the state of New Hampshire, the pupil does not have residence in New
Hampshire. If the court order is for equal or approximately equal periods of residential
responsibility, the child’s legal residence for school attendance purposes shall be as stated in
the order. If a child is in a court-ordered residential placement, foster home, or
group home pursuant to RSA 169-B, RSA 169-C, RSA 169-D, RSA 170-C, or RSA 463,
residence shall be determined in accordance with RSA 193:27.

16 School Attendance; Legal Residence Required. Amend RSA 193:12, II(c)(1) to read as
follows:

(c)(1) If a parent with legal [and-physieal] custody of a child moves from New

Hampshire to another state while the child is in a court-ordered residential placement in this
state or another state pursuant to RSA 169-B, RSA 169-C, RSA 169-D, RSA 170-C, or RSA
463, the departments of education and health and human services shall make a written
request of the receiving state to assume the [educationaleosts] programmatic and
financial liability of the child’s placement in this state or another state until [legal]
physical custody of the child is returned to a parent or legal guardian. In this
subparagraph, “receiving state” shall mean the state to which the child’s parents move.

17 School Attendance; Legal Residence Required. Amend RSA 193:12, V to read as
follows:

V. Except as provided in subparagraph II(b), nothing in this section shall limit or
abridge the right of any child placed and cared for in any home for children, as defined in
RSA 193:27, or of any child placed in the home of a relative of that child by the department of
health and human services, or placed in the home of a relative or friend by a court pursuant
to RSA 169-B, RSA 169-C, RSA 169-D, RSA 170-C, or RSA 463, to attend the public schools
of the school district in which the home for children or home of the relative or friend in which
a child is placed by the department of health and human services or by a court of competent
jurisdiction is located, as provided in RSA 193:28.

18 School Attendance; Legal Residence Required. Amend RSA 193:12, V-b to read as
follows:

V-b. Whenever a dispute arises among one or more school districts, the department
of health and human services, or one or more of the previously mentioned parties, as to the
residency of a child who is in the legal custody or guardianship of the department of health
and human services, or who has been placed pursuant to a court order in a proceeding under
RSA 169-B, RSA 169-C, RSA 169-D, or RSA 463, the department of health and human
services [may]| shall request in writing that the superintendents involved resolve the
dispute. If the residency dispute remains unresolved 10 days after such request, the
department of health and human services [may] shall request that the commissioner of the
department of education determine the residence of the child. The child [may] shall be
permitted to attend school in the district in which the child has been placed by the court or
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the department of health and human services pending the resolution of the residency
dispute. Liability as to the cost of school attendance provided under this paragraph shall be
determined by the commissioner of education.

19 Education of Children Placed in Homes; Definitions. Amend RSA 193:27, IV to read
as follows:

IV. “Sending district™ means the school district in which a child most recently
resided other than in a home for children, the home of a relative or friend in which a child is
placed by the department of health and human services or a court of competent jurisdiction
pursuant to RSA 169-B, RSA 169-C, RSA 169-D, RSA 170-C, or RSA 463, health care
facility, or state institution, if such child is not in the legal custody of a parent or if the
parent resides outside the state; if the child is retained in the legal custody of a parent
residing within the state, “sending district” means the school district in which the parent
resides. For the purposes of this paragraph a parent shall not have legal custody if legal
custody has been awarded to some other individual or agency, even if that parent retains
residual parental rights. An award of legal custody by a court of competent jurisdiction, in
this state or in any other state, shall determine legal custody under this paragraph.

20 Charter and Charter Conversion Schools; Definitions. Amend RSA 194-B:1, VII to
read as follows:

VII. “Parent” means a parent, guardian, or other person or entity having legal
custody of a child or, in the case of a child with a disability, a surrogate parent who
has been appointed in accordance with state or federal law.

21 Charter and Charter Conversion Schools; Definitions. Amend RSA 194-B:1, XIV to
read as follows:

XIV. “Teacher”™ means any individual providing or capable of providing direct
instructional services to pupils, and who meets requirements prescribed in the
Elementary and Secondary Education Act and the Individuals With Disabilities
Education Act.

22 Charter and Charter Conversion Schools; Establishment. Amend RSA 194-B:3, II(u)
to read as follows:
(u) Identity of consultants to be used for various services, if known, or the
qualifications or certifications of consultants not identified by name.
23 Charter and Charter Conversion Schools; Requirements. Amend RSA 194-B:8, I to
read as follows:

I. A charter school shall not discriminate nor violate individual civil rights in any
manner prohibited by law. A charter school shall not discriminate against any
[edueationally-disabled-pupil] child with a disability as defined in RSA 186-C.

24 Charter and Charter Conversion Schools; Requirements. Amend RSA 194-B:8, III to
read as follows:

III. A charter school shall provide instruction for at least the number of days
required by state law. A charter school shall comply with compulsory attendance laws as
provided in RSA 189:1, 189:1-a, and 193:1. Innovative scheduling resulting in at least that
number of attendance hours required under RSA 186-C:15, 189:1, 189:1-a, and 193:1 and
current state board attendance rules shall be encouraged.

25 Charter and Charter Conversion Schools; Funding. Amend RSA 194-B:11, III to read
as follows:

III. In accordance with current department of education standards, the funding and
educational decision-making process for [edueationally-handicapped-pupils] children with
disabilities attending a charter or open enrollment school shall be the responsibility of the
[leeal-educationageney(LEA)] school district and shall retain all current options available
to the parent and to the [LEA] school district.

26 Charter and Charter Conversion Schools; Oversight Committee. Amend RSA 194-
B:21, I to read as follows:
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I. There is hereby established a joint legislative oversight committee. The committee
shall jointly meet at least once a year and shall monitor the effect of this chapter, make
recommendations for any legislative changes with respect thereto, and make
recommendations to the legislature to reduce the scope of, ease the administration of,
simplify the compliance with, and, where appropriate, recommend to the legislature
elimination of regulations and reduction of the amount of paperwork required [in-eenneetion

i i i . i . The committee shall include 3
senators appointed by the president of the senate, 3 members of the house appointed by the
speaker of the house, and one member of the state board appointed by the chairperson of the
state board who shall serve as a nonvoting member in an advisory capacity.

27 Reference Changes. Amend the following RSA provisions by replacing the phrases
“educationally disabled child” with “child with a disability”: RSA 186-C:2, I; and RSA 186-
C:7, 1.

28 Reference Changes. Amend the following RSA provisions by replacing the phrase “an
educationally disabled child” with “a child with a disability”: RSA 186-C:2, I; RSA 186-C:2,
II1-V; RSA 186-C:7, I1; RSA 186-C:13, I(a)-(b); RSA 186-C:14, I1I; RSA 186-C:15; RSA 186-
C:19; RSA 186-C:19-a; RSA 186-C:19-b, IT; RSA 186-C:20, I; and RSA 193:3, I1I(g).

29 Reference Changes. Amend the following RSA provisions by replacing the phrases
“educationally disabled children,” “educationally disabled pupils,” “educationally disabled
students,” and “educationally disabled individuals” with “children with disabilities”: RSA 21-
N:9, 11(1); RSA 35:1-b; RSA 169-B:7, III; RSA 169-C:8, I1I; RSA 169-D:6, IIT; RSA 186-C:1;
RSA 186-C:2, IT; RSA 186-C:5; RSA 186-C:7, III; RSA 186-C:7-a, I-II; RSA 186-C:8, I-1I; RSA
186-C:10; RSA 186-C:11; RSA 186-C:12; RSA 186-C:13, I; RSA 186-C:14, I; RSA 186-C:16,
III; RSA 186-C:18, I1I(a); the section heading RSA 186-C:19; RSA 186-C:19, II; the section
headings of RSA 186-C:19-a and RSA 186-C:19-b; RSA 186-C:19-b, III-V; RSA 186-C:21, V;
RSA 186-C:22, V; RSA 193:3, I; RSA 194-B:3, II(n); the introductory paragraph of RSA
198:40-b; RSA 198:40-b, I(b); the introductory paragraph of RSA 198:40-b, IT; RSA 198:40-b,
II(a) and RSA 198:42, 1.

30 Reference Changes. Amend the following RSA provisions by replacing the phrase
“individualized education plan” or “individual education plan” with “individualized education
program”: RSA 186-C:7, I-II; RSA 186-C:16-b, VI; RSA 186-C:19, III; RSA 186-C:19-a, I;
RSA 186-C:21, V; RSA 186-C:22, V; RSA 193:12, VI(a); and RSA 265:107-a, II.

31 Reference Changes. Amend the following RSA provisions by replacing the phrase
“educationally related services” with “related services”: RSA 126-A:40, I(b); RSA 169-B:40,
1(b); RSA 169-C:27, 1(b); RSA 169-D:29, I(b); RSA 186-C:2, I, I-a, III, and V; RSA 186-C:19, I;
RSA 186-C:19-b, I(a), II, II(a)-(b), and IV; and RSA 193:29, I(a).

32 Effective Date. This act shall take effect July 1, 2008.

AMENDED ANALYSIS
This bill amends the procedures for delivery of special education and related services.

2007-2507h
Amendment to HB 690
Proposed by the Committee on Labor, Industrial and Rehabilitative Services - R
Amend the title of the bill by replacing it with the following:
AN ACT  establishing a pilot program for job skills training in volunteer work by
unemployed individuals.
Amend the bill by replacing all after the enacting clause with the following:
1 Job Skills Training Pilot Program Established.

I.(a) A pilot program is established to allow persons collecting unemployment
benefits to perform suitable volunteer work providing job skills at approved non-profit
organizations designated by the department of employment security in accordance with such
rules as the commissioner may adopt.
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(b) Persons collecting unemployment benefits who meet the requirements of RSA
282-A:31, I may perform up to 16 hours of suitable volunteer work.

(c) Persons who are exempt from RSA 282-A:31, I(c) and (d) under RSA 282-A:31,
V, but otherwise meet the requirements of RSA 282-A:31, I may perform up to 10 hours of
suitable volunteer work.

(d) No approved individual participating in this program shall be ineligible for
benefits or disqualified for benefits solely for working as a volunteer at an approved non-
profit organization designated by the department under paragraph II, provided that said
individual can demonstrate that he or she is learning new job skills related to the
individual’s labor market according to criteria set forth by the department and he or she is
actively seeking suitable employment.

II. The department in accordance with such rules as the commissioner may adopt,
shall determine areas of skills shortages in the New Hampshire workforce and designate a
non-profit organization that performs work in the areas of skills shortages as suitable for
providing job skills training to unemployed volunteers. The department shall create criteria
and rules for participation in this program which shall include reporting requirements for
approved individuals and approved non-profit organizations.

III. The department of employment security shall determine, in accordance with
such rules as the commissioner may adopt, which activities constitute suitable volunteering
as a means of gaining job skills.

IV. By the end of each fiscal year, the commissioner of the department of
employment security shall prepare and submit a report to the New Hampshire general court
specifying:

(a) Which non-profit organizations have been approved to provide job skills
training;

(b) The nature of the job skills training provided at each designated
organization; and

(¢c) The number of unemployed persons who have received job skills training at
each designated organization and the average length of job skills training per person.

V. The commissioner of the department of employment security shall adopt rules,
pursuant to RSA 541-A, relative to:

(a) Designation of approved non-profit organizations under subparagraph I(a)
and paragraph II.

(b) Criteria for participation in this program under paragraph II.

(c) Determining which activities constitute suitable volunteering as a means of
gaining job skills under paragraph III.

VI. For purposes of this program, “non-profit organization” means a state, county,
city, town, or other political subdivision, or any organization or group of organizations
described in section 501(c)(3) and exempt under section 501(a) of the Internal Revenue Code.

VII. No individual shall be approved to volunteer services with a current employer or
with an employer who is an interested party under RSA 282-A:42, III.

2 Effective Date. This act shall take effect 90 days after its passage.
AMENDED ANALYSIS
This bill establishes a pilot program to allow persons collecting unemployment benefits to
do volunteer work providing job skills at organizations designated by the department of
employment security.

2007-2477h
Amendment to HB 717
Proposed by the Majority of the Committee on Municipal and County Government
-R
Amend the bill by replacing all after the enacting clause with the following:
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1 New Chapter; Community Services and Care Planning Boards. Amend RSA by
inserting after chapter 677 the following new chapter:
CHAPTER 678
COMMUNITY SERVICES AND CARE PLANNING BOARDS
678:1 Declaration of Purpose and Findings. The general court hereby finds and declares
that:

I. New Hampshire has a rich history of neighbors helping neighbors and residents of
municipalities actively participating and organizing themselves to take care of their fellow
residents and improve their communities. It also serves the public good and general welfare
for the state to support, maintain, and strengthen these locally-based practices and
traditions.

II. There is a critical need for the proper and continuous assessment of the
community service needs of all residents and the development of local plans, projects,
support systems, and other mechanisms to enhance the public health, prosperity, quality of
life, safety, and general welfare of all citizens.

678:2 Definitions. In this chapter:

I. “Board” means a community services and care planning board established under
this chapter.

II. “Community services master plan” (CSMP) means an assessment of the
availability, adequacy, and accessibility of the human services systems in each community
and shall include the following elements:

(a) A list and description of the specific community assets and programs in
existence to serve and support citizens of all ages and abilities;

(b) An analysis of specific improvements to community assets and programs, in
priority order that the board recommends be made over the next 5 years and the specific
issues these improvements address. These improvements shall be as measurable as possible
and include consideration of improvements to all health and human services provided to
residents and funded all or in part by the state and other public sources;

(¢c) The community assets available and needed to achieve each improvement,
the most important barriers that must he overcome to achieve each improvement, and an
assessment of the feasibility and cost of achieving each improvement,;

(d) An overall strategy and problem-solving approach and process for achieving
the improvements and a description of the rationale for using these strategies; and

(e) A 5 year plan of action with annual updates as required, which follow the
strategy to achieve the improvements. These action steps shall include describing each step,
establishing measurable objectives and benchmarks for achieving each step, setting up
timelines and the process and methods for achieving each step, and identifying the agencies
and persons responsible for accomplishing each step.

III. “Community services” means all the health and social services and supports
provided and available to residents in a municipality including those provided by charitable,
for profit, and proprietary providers; individuals and groups; and agencies and other
providers funded in all or part by the department of health and human services or other
state, county, and governmental entities.

IV. “Community well-being index” means an aggregate measure consisting of
individual measures of specific aspects of the physical and social well-being of all residents of
a municipality that is adopted by boards for use in their annual assessment and state of the
community report and to develop their CSMP. The index may include measures of the
health of residents and their quality of health care; the quality of housing and prevalence of
homelessness; the sense of community and belonging, as measured by participation in
community events and decisions; successful mobility; safe and well-managed schools;
volunteering and other contributions by residents to the community and their neighbors;
children and youth thriving and transitioning successfully into adulthood; youth and adults
avoiding dangerous and risky behaviors; elders and residents with disabilities living in

52



dignity and included in community life; the breadth and vitality of community activities,
institutions, traditions, and celebrations; shared vision and common purpose; and
commitment to building community for the future and ensuring that fellow residents get the
care they need.

678:3 Establishment of Community Services and Care Planning Boards.

I. The legislative body of any municipality may establish a community services and
care planning board.

II. The community services and care planning board shall consist of no fewer than 3
and no more than 9 members who shall be residents of the municipality, and appointed in a
manner as prescribed by the legislative body of the municipality.

III. No more than 5 alternate members may be appointed. When an alternate sits in
the absence or the disqualification of a regular member, the alternate shall have full voting
powers. Members of a community services and care planning board may also serve on other
municipal boards and commissions, including a conservation commission established under
RSA 36-A, a historic district commission established under RSA 673:4, or a heritage
commission established under RSA 673:4-a.

678:4 Duties of the Board.

I. It shall be the duty of every board established under RSA 678:3 to prepare and
amend from time to time a CSMP to guide the development of community services and
support systems and the provision of health and social services and community supports to
residents that affect community well-being. A CSMP may include consideration of any areas
outside the boundaries of the municipality which in the judgment of the board bear a
relationship to or have an impact on the planning of the municipality. Every board shall
update and amend the adopted CSMP with funds appropriated for that purpose by the local
legislative body. In preparing, amending, and updating the master plan:

(a) The board shall have responsibility for promoting interest in, and
understanding of, the CSMP of the municipality. In order to promote this interest and
understanding, the board may publish and distribute copies of the master plan, or copies of
any report relating to the master plan, hold public forums and meetings, and may employ
such other means of publicity and education as it deems advisable.

(b) The board shall also have authority to make any inventories of community
assets, investigations of community social issues, evaluations of the availability and
accessibility of health and social services and support systems, and any necessary
recommendations.

II. It shall be the duty of every board established under RSA 678:3 to prepare an
annual state of the community report which shall be included in the municipality’s annual
report. The report shall include the community well-being index as defined in RSA 678:2, IV
and information explaining all its components, how it was devised, and any other sections
the board deems necessary to describe and explain the social services and support systems of
the municipality and trends in the municipality.

III. The board may report and recommend to the appropriate public officials and
public agencies programs for the development, protection, and improvement of the social
services and support systems of the municipality. Each program shall include
recommendations for its financing. The board may consult with and advise public officials
and agencies; health and human services providers and funders; civic and charitable groups,
networks, and associations; schools; educational, professional, advocacy, and research
groups; and other organizations. The board may also consult with citizens, for the purposes
of implementing the CSMP and making recommendations for developing the social services
and support systems of the municipality.

IV. Members of the board, when duly authorized by the board as a whole, may
attend planning conferences or meetings, or hearings upon pending municipal planning
legislation. The board may by majority vote authorize the payment of reasonable expenses
incident to such attendance.
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V. The board may recommend to the governing body amendments or additions to
local ordinances, services, and programs to improve the community’s social services and
support systems.

VI. In general, the board may be given such powers by the municipality as are
necessary to enable the board to fulfill its functions.

678:5 Terms of Board Members. Terms of board members shall be 3 years, except that
all vacancies shall be filled for the unexpired term. In the first year of a community services
and care planning board’s existence, members shall be appointed to the following terms: at
least one member to a one-year term, at least one member to a 2-year term, and at least one
member to a 3-year term.

678:6 Abolishment of Board.

I. The local legislative body of a city, of a county in which there are located
unincorporated towns or unorganized places, or of a town operating under the town council
form of government, shall determine the manner in which the board may be abolished.

II. In all other towns, upon a petition to abolish the board, signed by 100 or more
voters or 1/10 of the registered voters in town, whichever number is less, the board shall
submit the proposal to the town or village district in the same manner prescribed in RSA
675:4.

III. The question put to the voters shall be in substantially the following form: “Are
you in favor of abolishing the community services and care planning board as proposed by
petition of the voters of this town (village district)?”

678:7 Transfer of Documents Upon Abolition of Board. If the board is abolished, the
records shall be transferred to the city or town clerk.

2 Effective Date. This act shall take effect 60 days after its passage.

2007-2585h
Amendment to HB 759-FN
Proposed by the Committee on Commerce - R
Amend the bill by replacing all after the enacting clause with the following:
1 Principal; Definition. Amend RSA 361-A:1, VIII-a to read as follows:

VIII-a. “Principal” of the applicant or licensee means an owner with 10 percent or
more ownership interest, corporate officer, director, member, general or limited liability
partner, limited partner with 10 percent or more ownership interest, trustee, beneficiary of
10 percent or more of the trust that owns the applicant or licensee, indirect owner, senior
manager, New Hampshire branch manager, and any person occupying similar status or
performing similar functions.

2 Sales Finance Company; Definition. Amend the introductory paragraph of RSA 361-
A:1, XIII to read as follows:

XIII. “Sales finance company” means a person engaged, in whole or in part, directly
or indirectly, in the business of providing motor vehicle financing in this state to one or more
retail buyers, or in the business of purchasing retail installment contracts from one or more
retail sellers. The term includes but is not limited to any state or federally chartered bank,
savings bank, trust company, credit union, cooperative bank, finance company, lending
agency, industrial bank, or investment company, if so engaged. The term does not include
the pledgee of an aggregate number of such contracts to secure a bona fide loan thereon, or
other persons not within the intent of this chapter as the commissioner may
designate by rule or order, nor does it include a licensed retail seller who:

3 State Chartered Banks; Licenses. Amend RSA 361-A:2, I to read as follows:

I. No person shall engage in the business of a sales finance company or retail seller
in this state without a license therefor as provided in this chapter. Persons subject to this
chapter shall be responsible for the supervision of their employees, agents, and branch
offices. No state or federally chartered bank, savings bank, trust company, credit union,
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cooperative bank, or industrial bank shall be required to obtain such a license but shall
comply with the provisions of RSA 361-A:7-12, unless otherwise exempted in this chapter.
4 Annual Report Due. Amend RSA 361-A:2-b, I(a) to read as follows:

I.(a) Each sales finance company licensee shall file, under oath, an annual report
with the commissioner on or before [Eebruary1] March 31 each year concerning operations
for the preceding year or license period ending December 31 upon a form prescribed by the
commissioner

5 New Section; Prohibitions. Amend RSA 361-A by inserting after section 3-a the
following new section:
361:3-b Prohibitions.

I. It is unlawful for any person, in connection with the solicitation, offer, or closing of
a loan, directly or indirectly:

(a) To employ any device, scheme, or artifice to defraud;

(b) To make any untrue statement of a material fact or to omit to state a
material fact necessary in order to make the statements made, in light of the circumstances
under which they are made, not misleading; or

(¢) To engage in any act, practice, or course of business which operates or would
operate as a fraud or deceit upon any person.

II. Tt is unlawful for any person to make or cause to be made in any document filed
under this chapter or in any proceeding under this chapter any statement which is, at the
time and in the light of the circumstances under which it is made, false or misleading in any
material respect or, in connection with such statement, to omit to state a material fact
necessary in order to make the statements made, in light of the circumstances under which
they are made, not misleading.

III. Any condition, stipulation or provision binding any person to waive compliance
with any provision of this chapter or any rule or order under this chapter is void.

6 Banking Department; Examination of Records. Amend RSA 361-A:6-a, II to read as
follows:

II. The affairs and records of every sales finance company licensee or person shall be
subject at any time to periodic, special, regular, or other examination by the banking
department with or without notice to the licensee or person. Those licensees or persons that
maintain their files and business documents in another state shall appoint a New Hampshire
agent and shall return such files and documents to such agent, or to their principal New
Hampshire office, or to the banking department [or-the-office-of their NewHampshire
agent] for examination no later than 21 calendar days after being requested to do so by the
banking department. When the commissioner requests a list of New Hampshire consumers
who have contracted with the licensee or other similar summary document from a licensee
from which to select particular files for review, the licensee shall ensure that the list is
received by the commissioner within 7 calendar days and return the files selected by the
commissioner to the commissioner within 14 calendar days to ensure compliance with the 21
day requirement. Failure to provide files and documents within the time established by this
paragraph shall subject a licensee or person to a fine of $50 per day for each day after 21
days the files and documents are not produced. Failure to provide files and documents
within 60 days after being requested to do so by the banking department shall be sufficient
cause for license revocation, suspension, or denial.

7 Balloon Payment Loans. Amend RSA 361-A:8-a, III(c) to read as follows:

(c) If the balloon contract so provides, a disposition fee may be charged to the
retail buyer, provided such fee does not exceed $250, or such greater or lesser amount
announced by the commissioner to annually adjust the disposition fee based upon changes in
[the—“allitems”eategory| the consumer price index for all urban consumers, all items
category, of consumer prices compiled and reported by the U.S. Department of Labor,
Bureau of Labor Statistics.

8 Books and Records. Amend RSA 361-A:9-a to read as follows:
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361-A:9-a Books and Records.

I. A licensee shall keep and use business records in such form and at such location as
the commissioner shall by rule determine. The records shall enable the commissioner to
determine whether the licensee is complying with the provisions of this chapter, any rules
adopted under it, and any other law, rule, or regulation applicable to the conduct of the
business for which it is licensed under this chapter. The rules may contain provisions for
records to be recorded, copied, or reproduced by any process which accurately reproduces or
forms a durable medium for reproducing the original record or document, or in any other
form or manner authorized by the commissioner. Nothing in this section shall be construed
to permit any licensee to destroy original records or documents. Each licensee shall preserve
all such business records for as long a period as the commissioner shall prescribe by rule.

II. If the commissioner or examiner finds any business records to be
inadequate, or kept or posted in a manner not in accordance with generally
accepted accounting principles, the commissioner may employ experts to
reconstruct, rewrite, post, or balance them at the expense of the person being
examined if such person has failed to maintain, complete, or correct such business
records after the commissioner or examiner has given him or her written notice and
a reasonable opportunity to do so.

9 New Paragraph; Penalties. Amend RSA 361-A:11 by inserting after paragraph I the
following new paragraph:

I-a. Any person who willfully violates any provisions of RSA 361-A:3-b, I or IT or a
cease and desist order or injunction issued pursuant to RSA 361-A:3-a shall be guilty of a
class B felony. Each of the acts specified shall constitute a separate offense and a
prosecution or conviction for any one of such offenses shall not bar prosecution or conviction
of any other offense.

10 New Paragraph; Penalties. Amend RSA 361-A:11 by inserting after paragraph VIII
the following new paragraph:

IX. The attorney general on the commissioner’s behalf, may, with or without prior
administrative action by the commissioner, bring an action against any person in any
superior court in this state to enjoin the acts or practices and to enforce compliance with this
chapter or any rule or order under this chapter. Upon a proper showing, a permanent or
temporary injunction, bar, restraining order, or writ of mandamus shall be granted and a
receiver may be appointed for the defendant or the defendant’s assets. The court shall not
require the commissioner or attorney general to post a bond. The court shall have the power
to enforce obedience to such injunction, in addition to all of the court’s customary powers, by
a fine not exceeding $10,000 or by imprisonment, or both. In a proceeding in superior court
under this paragraph where the state prevails, the commissioner and the attorney general
shall be entitled to recover all costs and expenses of investigation, and the court shall include
the costs in its final judgment.

11 Bank Commissioner. Amend the introductory paragraph of RSA 383:11 to read as
follows:

383:11 Payment of Cost of Examination. The bank commissioner shall, each fiscal year,
charge and collect from the institutions, the condition and management of which he or she is
required to examine under the provisions of RSA 383:9, and which he or she supervises
under the provisions of RSA 361-A, RSA 397-A, [and] RSA 397-B, RSA 399-A, RSA 399-D,
and RSA 399-G, the total amount appropriated for the bank commissioner’s department.
Said sum shall be collected as follows:

12 Bank Commissioner. Amend RSA 383:11, II(b) to read as follows:

(b) From non-depository lenders, debt adjusters, money transmitters, and
brokers. Each licensee and registrant subject to the supervision of the bank commissioner
under the provisions of RSA 397-A, RSA 397-B, RSA 399-A, RSA 399-D, RSA 399-G, and
sales finance companies under RSA 361-A, shall be charged and shall pay such proportion of
said balance applicable to the consumer credit administration division under the banking
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department’s program appropriation unit designation as [its] the gross revenue received
from the total dollar volume of loans made, originated, funded, or brokered [beax], or debt
adjustment contracts entered into, or mortgage servicing fees received or money
transmitted from each licensee’s New Hampshire business bears to the total gross
revenue received from the total dollar volume of all such loans made, originated, funded,
or brokered, or debt adjustment contracts entered into, or mortgage servicing fees
received, or money transmitted, from New Hampshire business by such licensees
during the preceding calendar year ending December 31, as shown by their annual reports to
the commissioner.

13 Branch Office; Definition. Amend the introductory paragraph of RSA 397-A:1, IV to
read as follows:

IV. “Branch office” means a [business] location within this state of a person required
to be licensed under this chapter that is identified by any means to the public as a location at
which a mortgage banker or mortgage broker conducts mortgage business. Branch office
does not include:

(a) A person’s principal office location.

(b) A location identified solely in a telephone directory line listing or on a
business card or letterhead if:

(1) The listing, card, or letterhead also sets forth the address and telephone
number of a New Hampshire office of the mortgage banker or mortgage broker from which
all individuals conducting mortgage business from such identified location are directly
supervised; and

(2) No more than one agent, employee, originator, or other representative
transacts business on behalf of the mortgage banker or broker from such identified location.

(c) Any other location not within the intent of this paragraph as the
commissioner may determine.

14 Principal; Definition. Amend RSA 397-A:1, XIX to read as follows:

XIX. “Principal” of the applicant or licensee means an owner with 10 percent or more
ownership interest, corporate officer, director, member, general or limited liability partner,
limited partner with 10 percent or more ownership interest, trustee, beneficiary of 10 percent
or more of the trust that owns the applicant or licensee, indirect owner, senior manager,
New Hampshire branch manager, and any person occupying similar status or performing
similar functions.

15 New Paragraphs; Application of Chapter. Amend RSA 397-A:2 by inserting after
paragraph V the following new paragraphs:

VI. It is unlawful for any person, in connection with the solicitation, offer, closing, or
servicing of a mortgage loan, directly or indirectly:

(a) To employ any device, scheme, or artifice to defraud;

(b) To make any untrue statement of a material fact or to omit to state a
material fact necessary in order to make the statements made, in light of the circumstances
under which they are made, not misleading; or

(¢) To engage in any act, practice, or course of business which operates or would
operate as a fraud or deceit upon any person.

VII. It is unlawful for any person to make or cause to be made in any document filed
under this chapter or in any proceeding under this chapter any statement which is, at the
time and in the light of the circumstances under which it is made, false or misleading in any
material respect or, in connection with such statement, to omit to state a material fact
necessary in order to make the statements made, in light of the circumstances under which
they are made, not misleading.

VIII. Any condition, stipulation, or provision binding any person to waive compliance
with any provision of this chapter or any rule or order under this chapter is void.

16 License Grant. Amend RSA 397-A:6, I to read as follows:
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I. If the commissioner determines that the applicant meets the requirements of this
chapter, then the commissioner shall forthwith issue a license or licenses permitting the
applicant to engage in the business of making or brokering mortgage loans in accordance
with the laws of this state. Licensees shall be responsible for the supervision of their
employees, agents, loan originators, and branch offices. Licensees shall conduct
background checks, including checking the list of entities issued by the Office of
Foreign Assets Control (OFAC) whose assets were frozen by executive order, on all of
their loan originators.

17 Record Keeping. Amend RSA 397-A:11, II to read as follows:

II. Those licensees that maintain their files and business records in another state
are required to return such files to their principal or branch New Hampshire office, to the
banking department, or to the office of their New Hampshire agent for examination no
later than 21 calendar days after being requested to do so by the department. When the
commissioner requests a loan list or other similar summary document from a licensee from
which to select particular files for review, the licensee shall ensure that the list is received by
the commissioner within 7 calendar days, and return the files selected by the commissioner
to the commissioner within 14 calendar days to ensure compliance with the 21-day
requirement. Failure to provide files and documents within the time established by this
paragraph shall subject a licensee or person to a fine of $50 per day for each day after 21
days the files and documents are not produced. Failure to provide files and documents
within 60 days after being requested to do so by the department shall be sufficient cause for
license revocation, suspension, or denial.

18 New Paragraph; Records Keeping. Amend RSA 397-A:11 by inserting after
paragraph IV the following new paragraph:

V. If the commissioner or examiner finds any records to be inadequate, or kept or
posted in a manner not in accordance with generally accepted accounting principles, the
commissioner may employ experts to reconstruct, rewrite, post, or balance them at the
expense of the person being examined if such person has failed to maintain, complete, or
correct such records after the commissioner or examiner has given him or her written notice
and a reasonable opportunity to do so.

19 Examinations. Amend RSA 397-A:12, V-a to read as follows:

V-a. The commissioner may, in his or her discretion, accept all or a part of a report of
examination of a mortgage banker or mortgage broker, certified to by the regulatory
supervisory official of another state. To avoid unnecessary duplication of examinations and
investigations, the commissioner, insofar as he or she deems it practicable in administering
this section, may cooperate and share information with the regulators of this state and
other states, the Federal Trade Commission, the Department of Housing and Urban
Development, other federal regulators, or their successors in conducting examinations and
investigations.

20 Annual Reports. Amend RSA 397-A:13, I to read as follows:

I. Each licensee shall file, under oath, an annual report with the banking
department on or before [February1] March 31 each year concerning operations for the
preceding year or license period ending December 31 upon the form prescribed by the
banking department. The annual report shall include a list of all individuals, and the
address of the work location or an undertaking to provide the address immediately upon the
department’s request, of each such individual, who act as originators for the licensee.

21 New Paragraph; Violations. Amend RSA 397-A:18 by inserting after paragraph III
the following new paragraph:

IV. If any person refuses to obey the commissioner’s order, an action may be brought
by the attorney general on the commissioner’s behalf in any superior court in this state to
enjoin such person from engaging in or continuing such violation or from doing any act or
acts in furtherance of such violation. In any such action, an order or judgment may be
entered awarding a temporary or permanent injunction, and awarding the commissioner or

58



the attorney general or both costs in bringing such action. The court shall have the power to
enforce obedience to such injunction, in addition to all of the court’s customary powers, by a
fine not exceeding $10,000 or by imprisonment, or both.

22 New Paragraph; Penalty. Amend RSA 397-A:21 by inserting after paragraph I the
following new paragraph:

I-a. Any person who willfully violates any provisions of RSA 397-A:2, VI or VII or a
cease and desist order or injunction issued pursuant to RSA 397-A:18, II shall be guilty of a
class B felony. Each of the acts specified shall constitute a separate offense and a
prosecution or conviction for any one of such offenses shall not bar prosecution or conviction
of any other offense.

23 New Paragraph; Penalty. Amend RSA 397-A:21 by inserting after paragraph V the
following new paragraph:

VI. The attorney general on the commissioner’s behalf, may, with or without prior
administrative action by the commissioner, bring an action against any person in any
superior court in this state to enjoin the acts or practices and to enforce compliance with this
chapter or any rule or order under this chapter. Upon a proper showing, a permanent or
temporary injunction, bar, restraining order, or writ of mandamus shall be granted and a
receiver may be appointed for the defendant or the defendant’s assets. The court shall not
require the commissioner or attorney general to post a bond. The court shall have the power
to enforce obedience to such injunction, in addition to all of the court’s customary powers, by
a fine not exceeding $10,000 or by imprisonment, or both. In a proceeding in superior court
under this paragraph where the state prevails, the commissioner and the attorney general
shall be entitled to recover all costs and expenses of investigation, and the court shall include
the costs in its final judgment.

24 Principal; Definition. Amend RSA 397-B:1, V to read as follows:

V. “Principal” of the applicant or [Heensee] registrant means an owner with 10
percent or more ownership interest, corporate officer, director, member, general or limited
liability partner, limited partner with 10 percent or more ownership interest, trustee,
beneficiary of 10 percent or more of the trust that owns the applicant or licensee, indirect
owner, senior manager, New Hampshire branch manager, and any person occupying similar
status or performing similar functions.

25 New Paragraph; Injunction. Amend RSA 397-B:3 by inserting after paragraph VIII
the following new paragraph:

VIII-a. If any person refuses to obey the commissioner’s order, an action may be
brought by the attorney general on the commissioner’s behalf in any superior court in this
state to enjoin such person from engaging in or continuing such violation or from doing any
act or acts in furtherance of such violation. In any such action, an order or judgment may be
entered awarding a temporary or permanent injunction, and awarding the commissioner or
the attorney general or both costs in bringing such action. The court shall have the power to
enforce obedience to such injunction, in addition to all of the court’s customary powers, by a
fine not exceeding $10,000 or by imprisonment, or both.

26 New Paragraphs; Prohibitions. Amend RSA 397-B:3 by inserting after paragraph IX
the following new paragraphs:

X. It is unlawful for any person, in connection with the servicing of a mortgage loan,
directly or indirectly:

(a) To employ any device, scheme, or artifice to defraud;

(b) To make any untrue statement of a material fact or to omit to state a
material fact necessary in order to make the statements made, in light of the circumstances
under which they are made, not misleading; or

(¢) To engage in any act, practice, or course of business which operates or would
operate as a fraud or deceit upon any person.

XI. It is unlawful for any person to make or cause to be made in any document filed
under this chapter or in any proceeding under this chapter any statement which is, at the
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time and in the light of the circumstances under which it is made, false or misleading in any
material respect or, in connection with such statement, to omit to state a material fact
necessary in order to make the statements made, in light of the circumstances under which
they are made, not misleading.

XII. Any condition, stipulation, or provision binding any person to waive compliance
with any provision of this chapter or any rule or order under this chapter is void.

27 New Paragraph; Registration. Amend RSA 397-B:4 by inserting after paragraph III
the following new paragraph:

IV. Persons registered under this chapter are under a continuing obligation to
update information on file with the commissioner. If any information filed with the
commissioner becomes materially inaccurate, the registrant shall promptly submit to the
commissioner an amendment to its application records that will correct the information on
file with the commissioner. An amendment shall be considered to be filed promptly if the
amendment is filed within 30 days of the event that requires the filing of the amendment.

28 Record Keeping. Amend RSA 397-B:4-a to read as follows:
397-B:4-a Record Keeping.

I. A registrant shall keep and use business records in such form and at such location
as the commissioner shall by rule determine. The records shall enable the commissioner to
determine whether the registrant is complying with the provisions of this chapter, any rules
adopted under it, and any other law, rule, or regulation applicable to the conduct of the
business for which it is registered under this chapter. The rules may contain provisions for
records to be recorded, copied, or reproduced by any process which accurately reproduces or
forms a durable medium for reproducing the original record or document, or in any other
form or manner authorized by the commissioner. Nothing in this section shall be construed
to permit any registrant to destroy original records or documents. Each registrant shall
preserve all such business records for as long a period as the commissioner shall prescribe by
rule.

II. If the commissioner or examiner finds any business records to be
inadequate, or kept or posted in a manner not in accordance with generally
accepted accounting principles, the commissioner may employ experts to
reconstruct, rewrite, post, or balance them at the expense of the person being
examined if such person has failed to maintain, complete, or correct such business
records after the commissioner or examiner has given him or her written notice and
a reasonable opportunity to do so.

III. Each registrant shall file, under oath, an annual report with the
banking department on or before March 31 each year concerning operations for the
preceding year or registration period ending December 31 upon the form prescribed
by the banking department. Any mortgage servicing company failing to file the
annual report required by this section within the time prescribed may be required to
pay to the department a penalty of $25 for each calendar day the annual report is
overdue up to a maximum penalty of $2,500 per report.

29 New Paragraph; Penalties. Amend RSA 397-B:6 by inserting after paragraph V the
following new paragraph:

VI. The attorney general on the commissioner’s behalf, may, with or without prior
administrative action by the commissioner, bring an action against any person in any
superior court in this state to enjoin the acts or practices and to enforce compliance with this
chapter or any rule or order under this chapter. Upon a proper showing, a permanent or
temporary injunction, bar, restraining order, or writ of mandamus shall be granted and a
receiver may be appointed for the defendant or the defendant’s assets. The court shall not
require the commissioner or attorney general to post a bond. The court shall have the power
to enforce obedience to such injunction, in addition to all the court’s customary powers, by a
fine not exceeding $10,000 or by imprisonment, or both. In a proceeding in superior court
under this paragraph where the state prevails, the commissioner and the attorney general
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shall be entitled to recover all costs and expenses of investigation, and the court shall include
the costs in its final judgment.

30 New Section; Violations. Amend RSA 397-B by inserting after section 6 the following
new section:

397-B:6-a Violations. Any person who willfully violates any provisions of RSA 397-B:3,
X or XI or a cease and desist order or injunction issued pursuant to RSA 397-B:3, VIII shall
be guilty of a class B felony. Each of the acts specified shall constitute a separate offense and
a prosecution or conviction for any one of such offenses shall not bar prosecution or
conviction of any other offense.

31 Exemption. Amend RSA 397-B:10 to read as follows:

397-B:10 Exemption. The provisions of this chapter shall not apply to any bank, trust
company, savings and loan association, or cooperative bank, savings bank, or credit union
which may be chartered by this state or any other state or by any agency of the United
States, or to any other person not within the intent of this chapter as the
commissioner may designate by rule or order, nor shall the registration provisions of
this chapter apply to any individual or entity licensed by the banking department as a
mortgage banker in accordance with RSA 397-A.

32 New Paragraph; Definitions. Amend RSA 399-A:1 by inserting after paragraph 1-a
the following new paragraph:

I-b. “Affiliate” means a partnership, corporation, trust, limited liability company, or
other organization that directly or indirectly owns, is under common ownership with, or is
directly or indirectly owned by, a lender.

33 Principal; Definition. Amend RSA 399-A:1, XIII to read as follows:

XIII. “Principal” of the applicant or licensee means an owner with 10 percent or
more ownership interest, corporate officer, director, member, general or limited liability
partner, limited partner with 10 percent or more ownership interest, trustee, beneficiary of
10 percent or more of the trust that owns the applicant or licensee, indirect owner, senior
manager, New Hampshire branch manager, and any person occupying similar status or
performing similar functions.

34 License Required. Amend RSA 399-A:2, III to read as follows:

III. This chapter shall not apply to any person lawfully engaged in business as
permitted by the laws of this state or of the United States relative to banks, trust companies,
insurance companies, savings or building and loan associations, or credit unions, or to loans
made by them, or to any other person not within the intent of this chapter as the
commissioner may designate by rule or order, nor shall this chapter apply to any person
engaged solely in the business of making loans for educational purposes or to the loans made
by such persons.

35 New Paragraph; License Required; Penalty. Amend RSA 399-A:2 by inserting after
paragraph IV the following new paragraph:

V. Any person who willfully violates any provisions of RSA 399-A:8-a, I or II or a
cease and desist order or injunction issued pursuant to RSA 399-A:8 shall be guilty of a class
B felony. Each of the acts specified shall constitute a separate offense and a prosecution or
conviction for any one of such offenses shall not bar prosecution or conviction of any other
offense.

36 Application and Fees. Amend RSA 399-A:3, II to read as follows:

II. Every applicant for licensing shall be required to submit to the banking
department detailed financial information sufficient for the commissioner to determine the
applicant’s ability to conduct the business of a small loan lender, payday lender, or title loan
lender with fmanmal 1ntegr1ty The apphcatlon shall include [a—ba—l—&nee—sheet—er—a—st—&temeﬁt

weiﬁeh ]la ﬁnanczal statement that shall be prepared in accordance with generally
accepted accounting principles and shall include a balance sheet, income
statement, statement of changes in owner’s equity, a cash flow statement, and note

61



disclosures. If the financial statement is not audited, a certification statement
shall be attached and signed by a duly authorized officer of the licensee. The
certification statement shall state that the financial statement is true and accurate
to the best of the officer’s belief and knowledge. If the financial statement is more
than 6 months old, the applicant shall also submit an interim balance sheet and
income statement not more than 3 months old. Financial statements provided in
connection with a license application under this section shall be subject to review and
verification during the course of any examination or investigation conducted under this
chapter. Each applicant and licensee shall maintain a positive net worth at all
times. Each applicant shall demonstrate that it has available for use in such business at
each location specified in the application, at least $25,000, or in the case of a licensee, has
such amount available or actually invested in loans made under this chapter at each location
or has posted a continuous surety bond in the amount of $25,000 in the form and under the
terms determined by the commissioner.

37 Reporting Requirements. Amend RSA 399-A:6, 1(a) to read as follows:

I.(a) Each licensee shall file, under oath, an annual report with the commissioner on
or before [February1s] March 31 each year concerning its business and operations for the
preceding calendar year or license period ending December [335¢] 31 in the form prescribed by
the commissioner.

38 Cease and Desist Orders. Amend RSA 399-A:8 to read as follows:
399-A:8 Cease and Desist Orders.

I. The banking department may issue a cease and desist order against any licensee
or person who it has reasonable cause to believe has violated or is about to violate the
provisions of this chapter or any rule or order under this chapter. Delivery of such order
shall be by hand or registered mail at the principal office of the licensee or other person. The
order shall be calculated to give reasonable notice of the rights of the person to request a
hearing on the order and shall state the reasons for the entry of the order. A hearing shall
be held not later than 10 days after the request for such hearing is received by the
commissioner after which and within 20 days of the date of the hearing the commissioner
shall issue a further order vacating the cease and desist order or making it permanent as the
facts require. All hearings shall comply with RSA 541-A. If the person to whom a cease and
desist order is issued fails to appear at the hearing after being duly notified, such person
shall be deemed in default, and the proceeding may be determined against him or her upon
consideration of the cease and desist order, the allegations of which may be deemed to be
true. If the person to whom a cease and desist order is issued fails to request a hearing
within 30 calendar days of receipt of such order, then such person shall likewise be deemed
in default, and the order shall, on the thirty-first day, become permanent, and shall remain
in full force and effect until and unless later modified or vacated by the commissioner, for
good cause shown.

II. If any person refuses to obey the commissioner’s order, an action may be
brought by the attorney general on the commissioner’s behalf in any superior court
in this state to enjoin such person from engaging in or continuing such violation or
from doing any act or acts in furtherance of such violation. In any such action, an
order or judgment may be entered awarding a temporary or permanent injunction,
and awarding the commissioner or the attorney general or both costs in bringing
such action. The court shall have the power to enforce such injunction, in addition
to all of the court’s customary powers, by imposing a fine not exceeding $10,000 or by
imprisonment, or both.

39 New Section; Prohibitions. Amend RSA 399-A by inserting after section 8 the
following new section:
399-A:8-a Prohibitions.

I. Tt is unlawful for any person, in connection with the solicitation, offer, or closing of

a loan, directly or indirectly:
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(a) To employ any device, scheme, or artifice to defraud;

(b) To make any untrue statement of a material fact or to omit to state a
material fact necessary in order to make the statements made, in light of the circumstances
under which they are made, not misleading; or

(c) To engage in any act, practice, or course of business which operates or would
operate as a fraud or deceit upon any person.

II. Tt is unlawful for any person to make or cause to be made in any document filed
under this chapter or in any proceeding under this chapter any statement which is, at the
time and in the light of the circumstances under which it is made, false or misleading in any
material respect or, in connection with such statement, to omit to state a material fact
necessary in order to make the statements made, in light of the circumstances under which
they are made, not misleading.

III. Any condition, stipulation, or provision binding any person to waive compliance
with any provision of this chapter or any rule or order under this chapter is void.

40 Banking Department; Examinations. Amend RSA 399-A:10, III to read as follows:

III. Those licensees or persons that maintain their files and business documents in
another state shall appoint a New Hampshire agent and shall return such files and
documents to their principal New Hampshire office, the banking department, or the office
of their New Hampshire agent for examination no later than 21 calendar days after being
requested to do so by the department. When the commissioner requests a list of New
Hampshire consumers who have contracted with the licensee or other similar summary
document from a licensee from which to select particular files for review, the licensee shall
ensure that the list is received by the commissioner within 7 calendar days and return the
files selected by the commissioner to the commissioner within 14 calendar days to ensure
compliance with the 21-day requirement. Failure to provide files and documents within the
time established by this paragraph shall subject a licensee or person to a fine of $50 per day
for each day after 21 days the files and documents are not produced. Failure to provide files
and documents within 60 days after being requested to do so by the department shall be
sufficient cause for license revocation, suspension, or denial, or other penalties under this
chapter.

41 New Paragraph; Powers of Commissioner. Amend RSA 399-A:18 by inserting after
paragraph VI the following new paragraph:

VII. The attorney general on the commissioner’s behalf, may, with or without prior
administrative action by the commissioner, bring an action against any person in any
superior court in this state to enjoin the acts or practices and to enforce compliance with this
chapter or any rule or order under this chapter. Upon a proper showing, a permanent or
temporary injunction, bar, restraining order, or writ of mandamus shall be granted and a
receiver may be appointed for the defendant or the defendant’s assets. The court shall not
require the commissioner or attorney general to post a bond. The court shall have the power
to enforce obedience to such injunction, in addition to all of the court’s customary powers, by
a fine not exceeding $10,000 or by imprisonment, or both. In a proceeding in superior court
under this paragraph where the state prevails, the commissioner and the attorney general
shall be entitled to recover all costs and expenses of investigation, and the court shall include
the costs in its final judgment.

42 Principal; Definition. Amend RSA 399-D:2, VII-a to read as follows:

VII-a. “Principal” of the applicant or licensee means an owner with 10 percent or
more ownership interest, corporate officer, director, member, general or limited liability
partner, limited partner with 10 percent or more ownership interest, trustee, beneficiary of
10 percent or more of the trust that owns the applicant or licensee, indirect owner, senior
manager, New Hampshire branch manager, and any person occupying similar status or
performing similar functions.

43 New Section; Prohibitions. Amend RSA 399-D by inserting after section 13 the
following new section:

63



399-D:13-a Prohibitions.

I. It is unlawful for any person, in connection with the solicitation, offer, or
implementation of a debt adjustment service, directly or indirectly:

(a) To employ any device, scheme, or artifice to defraud;

(b) To make any untrue statement of a material fact or to omit to state a
material fact necessary in order to make the statements made, in light of the circumstances
under which they are made, not misleading; or

(¢c) To engage in any act, practice, or course of business which operates or would
operate as a fraud or deceit upon any person.

II. Tt is unlawful for any person to make or cause to be made in any document filed
under this chapter or in any proceeding under this chapter any statement which is, at the
time and in the light of the circumstances under which it is made, false or misleading in any
material respect or, in connection with such statement, to omit to state a material fact
necessary in order to make the statements made, in light of the circumstances under which
they are made, not misleading.

III. Any condition, stipulation, or provision binding any person to waive compliance
with any provision of this chapter or any rule or order under this chapter is void.

44 Books and Records. Amend RSA 399-D:21, II to read as follows:

II. Books and Records:

(a) Every licensee shall keep and use in [his-er-her| its business, books, accounts,
and records which will enable the commissioner to determine whether such licensee is
complying with the provisions of this chapter and with the regulations of the commissioner.

(b) Every licensee shall preserve such books, accounts, and records for at least
[#] & years after making the final entry on any transaction recorded therein.

II1. If the commissioner or examiner finds any accounts or records to be
inadequate, or kept or posted in a manner not in accordance with generally
accepted accounting principles, the commissioner may employ experts to
reconstruct, rewrite, post, or balance them at the expense of the person being
examined if such person has failed to maintain, complete, or correct such records or
accounting after the commissioner or examiner has given him or her written notice
and a reasonable opportunity to do so.

45 Banking Department; Examinations. Amend RSA 399-D:22, V to read as follows:

V. Licensees that maintain their files in another state are required to return such
files to their New Hampshire office [erifthere-isno-officeinNew Hampshire|, to the
banking department, or to the office of their New Hampshire agent as named in the
license application as amended. Such licensees are required to return all files and records no
later than 21 calendar days after being requested to do so by the banking department. When
the commissioner requests a list of New Hampshire consumers who have contracted with the
licensee or other similar summary document from a licensee from which to select particular
files for review, the licensee shall ensure that the list is received by the commissioner within
7 calendar days and return the files selected by the commissioner to the commissioner within
14 calendar days to ensure compliance with the 21-day requirement. Failure to provide files
and documents within the time established by this paragraph shall subject a licensee or
person to a fine of $50 per day for each day after 21 days the files and documents are not
produced. Failure to provide files and documents within 60 days after being requested to do
so by the banking department shall be sufficient cause for license revocation, suspension, or
denial.

46 New Paragraph; Violations. Amend RSA 399-D:23 by inserting after paragraph II
the following new paragraph:

III. If any person refuses to obey the commissioner’s order, an action may be brought
by the attorney general on the commissioner’s behalf in any superior court in this state to
enjoin such person from engaging in or continuing such violation or from doing any act or
acts in furtherance of such violation. In any such action, an order or judgment may be
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entered awarding a temporary or permanent injunction, and awarding the commissioner or
the attorney general or both costs in bringing such action. The court shall have the power to
enforce obedience to such injunction, in addition to all of the court’s customary powers, by a
fine not exceeding $10,000 or by imprisonment, or both.

47 New Paragraph; Penalty. Amend RSA 399-D:24 by inserting after paragraph V the
following new paragraph:

VI. The attorney general on the commissioner’s behalf, may, with or without prior
administrative action by the commissioner, bring an action against any person in any
superior court in this state to enjoin the acts or practices and to enforce compliance with this
chapter or any rule or order under this chapter. Upon a proper showing, a permanent or
temporary injunction, bar, restraining order, or writ of mandamus shall be granted and a
receiver may be appointed for the defendant or the defendant’s assets. The court shall not
require the commissioner or attorney general to post a bond. The court shall have the power
to enforce obedience to such injunction, in addition to all of the court’s customary powers, by
a fine not exceeding $10,000 or by imprisonment, or both. In a proceeding in superior court
under this paragraph where the state prevails, the commissioner and the attorney general
shall be entitled to recover all costs and expenses of investigation, and the court shall include
the costs in its final judgment.

48 New Section; Violations. Amend RSA 399-D by inserting after section 24 the
following new section:

399-D:24-a Violations. Any person who willfully violates any provisions of RSA 399-
D:13-a, I or IT or a cease and desist order or injunction issued pursuant to RSA 399-D:23, 11
shall be guilty of a class B felony. Each of the acts specified shall constitute a separate
offense and a prosecution or conviction for any one of such offenses shall not bar prosecution
or conviction of any other offense.

49 Annual Report. Amend RSA 399-D:28, I(a) to read as follows:

I.(a) Each licensee shall file, under oath, an annual report with the commissioner on
or before [February1] March 31 of each year concerning its business and operations for the
preceding calendar year or license period ending December 31 in the form prescribed by the
commissioner. |; h i i
lieensee:]

50 Principal; Definition. Amend RSA 399-G:1, XI to read as follows:

XI. “Principal” of the applicant or licensee means an owner with 10 percent or more
ownership interest in the applicant or licensee, a corporate officer, director, member, general
and limited liability partner, limited partner with 10 percent or more ownership interest,
trustee, beneficiary of 10 percent or more of the trust that owns the applicant or licensee,
indirect owner, senior manager, and any person occupying similar status or performing
similar functions.

51 Licensing Filings. Amend RSA 399-G:5, I to read as follows:

I. To be considered for licensing, each person shall complete and file with the
department one verified application prescribed by the commissioner. At a minimum, the
application shall state the primary business address of the applicant, the applicant’s tax
identification number, the address of its principal office and all authorized delegates located
or to be located within the state, a copy of its FinCEN Form 107 Registration of Money
Services Business filing, and a list of the principals of the applicant. Each principal [and
indireet-owner] shall provide their social security number and shall authorize the
commissioner to conduct a background check. The applicant shall submit any other
information that the commissioner may require including, but not limited to, the applicant’s
form and place of organization, the applicant’s proposed method of doing business, the
qualifications and business history of the applicant and those persons listed in the
application, and the applicant’s financial condition and history. The applicant shall disclose
whether the applicant or any of its principals [er-indireet-owners] has ever been issued or
been the subject of an injunction or administrative order, has ever been convicted of a
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misdemeanor involving the financial services industry or any aspect of the financial services
business, or has ever been convicted of any felony.
52 Record Keeping. Amend RSA 399-G:12, II to read as follows:

II. Those licensees that maintain their files in another state are required to return
the files to their principal New Hampshire office, to the banking department, or the office
of their New Hampshire agent for examination no later than 21 calendar days after being
requested to do so by the department. Such licensees are required to return all files
and records no later than 21 calendar days after being requested to do so by the
banking department. When the commissioner requests a list of New Hampshire
consumers who have contracted with the licensee or other similar summary
document from a licensee from which to select particular files for review, the
licensee shall ensure that the list is received by the commissioner within 7 calendar
days and return the files selected by the commissioner to the commissioner within 14
calendar days to ensure compliance with the 21 day requirement. Failure to provide
files and documents shall subject a licensee to a fine of $50 per day for each day after 21 days
the files and documents are not produced. Failure to provide files and documents within 60
days after being requested to do so by the department, shall be sufficient cause for license
revocation, suspension, or denial.

53 New Paragraphs; Record Keeping. Amend RSA 399-G:12 by inserting after
paragraph III the following new paragraphs:

IV. If the commissioner or examiner finds any accounts or records to be inadequate,
or kept or posted in a manner not in accordance with generally accepted accounting
principles, the commissioner may employ experts to reconstruct, rewrite, post, or balance
them at the expense of the person being examined if such person has failed to maintain,
complete, or correct such records or accounting after the commissioner or examiner has given
him or her written notice and a reasonable opportunity to do so.

54 Annual Report. Amend RSA 399-G:14, I to read as follows:

I. Each licensee shall file, under oath, an annual report with the banking
department on or before [February1] March 31 each year concerning operations for the
preceding year or license period ending December 31 upon the form prescribed by the
department.

55 Annual Financial Statement; Audit. Amend RSA 399-G:14, III to read as follows:

III. Each licensee shall also file, under oath, its financial statement with the
commissioner within 90 days from the date of its fiscal year end. The financial statement
shall be prepared in accordance with generally accepted accounting principles with
appropriate note disclosures and, unless excepted by an order form the commissioner
for hardship reasons, shall be audited by an independent certified public
accountant. A money transmitter’s financial statement shall include a balance sheet,
income statement, statement of changes in owners’ equity, a cash flow statement, and a
statement of net worth. [H-thefinancialstatementfiledunderthissectionisnot-auditedra

the best-of the-officer’s beliefand knoewledge:] The financial statement shall include or
be accompanied by a calculation that reflects the fiscal year’s average daily
transactions in United States dollars.

56 New Section; Prohibitions. Amend RSA 399-G by inserting after section 18 the
following new section:

399-G:18-a Prohibitions.

I. It is unlawful for any person, in connection with the solicitation, offer, or
transaction of money transmission, directly or indirectly:
(a) To employ any device, scheme, or artifice to defraud;
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(b) To make any untrue statement of a material fact or to omit to state a
material fact necessary in order to make the statements made, in light of the circumstances
under which they are made, not misleading; or

(c) To engage in any act, practice, or course of business which operates or would
operate as a fraud or deceit upon any person.

II. It is unlawful for any person to make or cause to be made in any document filed
under this chapter or in any proceeding under this chapter any statement which is, at the
time and in the light of the circumstances under which it is made, false or misleading in any
material respect or, in connection with such statement, to omit to state a material fact
necessary in order to make the statements made, in light of the circumstances under which
they are made, not misleading.

57 New Paragraph; Powers of the Commissioner. Amend RSA 399-G:19, III by inserting
after paragraph II the following new paragraph:

III. If any person refuses to obey the commissioner’s order, an action may be brought
by the attorney general on the commissioner’s behalf in any superior court in this state to
enjoin such person from engaging in or continuing such violation or from doing any act or
acts in furtherance of such violation. In any such action, an order or judgment may be
entered awarding a temporary or permanent injunction, and awarding the commissioner or
the attorney general or both costs in bringing such action. The court shall have the power to
enforce obedience to such injunction, in addition to all of the court’s customary powers, by a
fine not exceeding $10,000 or by imprisonment, or both.

58 New Section; Prosecution of Violations. Amend RSA 399-G by inserting after section
19 the following new section:

399-G:19-a Prosecution of Violations. Any person who willfully violates any provisions
of RSA 399-G:18-a, I or II or a cease and desist order or injunction issued pursuant to RSA
399-G:19, II shall be guilty of a class B felony. Each of the acts specified shall constitute a
separate offense and a prosecution or conviction for any one of such offenses shall not bar
prosecution or conviction of any other offense.

59 New Paragraph; Powers of Commissioner. Amend RSA 399-G:21 by inserting after
paragraph V the following new paragraph:

VI. The attorney general on the commissioner’s behalf, may, with or without prior
administrative action by the commissioner, bring an action against any person in any
superior court in this state to enjoin the acts or practices and to enforce compliance with this
chapter or any rule or order under this chapter. Upon a proper showing, a permanent or
temporary injunction, bar, restraining order, or writ of mandamus shall be granted and a
receiver may be appointed for the defendant or the defendant’s assets. The court shall not
require the commissioner or attorney general to post a bond. The court shall have the power
to enforce obedience to such injunction, in addition to all of the court’s customary powers, by
a fine not exceeding $10,000 or by imprisonment, or both. In a proceeding in superior court
under this paragraph where the state prevails, the commissioner and the attorney general
shall be entitled to recover all costs and expenses of investigation, and the court shall include
the costs in its final judgment.

60 Reference to Indirect Owners Deleted. Amend the introductory paragraph of RSA
361-A:2, I1(a) to read as follows:

II.(a) The application for such license shall be in writing and verified on a form
prescribed by the commissioner. The application shall contain the name of the applicant; the
tax applicant’s identification number; date of incorporation, if incorporated; the address
where the business is or is to be conducted and similar information as to any branch office of
the applicant; the trade name, if any, under which the applicant proposes to conduct such
business; and such other pertinent information as the commissioner may require. The
application shall include a list of the names and resident addresses of principals and the
name of any person occupying a similar status or performing similar functions. Each
principal [andindireet-owner] shall provide his or her social security numbers and shall
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authorize the commissioner to conduct a background check. The applicant shall submit any
other information that the commissioner may require including, but not limited to, the
applicant’s form and place of organization, the applicant’s proposed method of doing
business, the qualifications and business history of the applicant and those persons listed in
the application, and in the case of sales finance companies, the applicant’s financial condition
and history. The applicant shall disclose if any injunction or administrative order has been
issued against the applicant or any of its principals [erindireet-owners] listed in the
application and whether the applicant or any of its principals [erindireet-owners] have been
convicted of a misdemeanor involving the lending industry or any aspect of the lending
business or convicted of any felony.

61 Reference to Indirect Owners Deleted. Amend RSA 397-A:5, I to read as follows:

I. To be considered for licensing, each person shall complete and file with the
department one verified application prescribed by the commissioner. At a minimum, the
application shall state the primary business address of the applicant, the applicant’s tax
identification number, the address of its principal office and all branch offices located or to be
located within the state, and a list of the principals of the applicant. Each principal [and
indireet-owner] shall provide his or her social security number and shall authorize the
commissioner to conduct a background check. The applicant shall submit any other
information that the commissioner may require including, but not limited to, the applicant’s
form and place of organization, the applicant’s proposed method of doing business, the
qualifications and business history of the applicant and its principals, and the applicant’s
financial condition and history. The applicant shall disclose whether the applicant or any of
its principals [er-indireet-owners] has ever been issued or been the subject of an injunction or
administrative order, has ever been convicted of a misdemeanor involving the lending
industry or any aspect of the lending business or has ever been convicted of any felony.

62 Reference to Indirect Owners Deleted. Amend RSA 397-B:4, I(b) to read as follows:

(b) The applicant shall submit any other information that the commissioner may

require including, but not limited to, the applicant’s form and place of organization, the
applicant’s tax identification number, and the applicant’s proposed method of doing business.
The applicant shall disclose whether the applicant or any of its principals [exindireet
owners| has ever been issued or been the subject of an injunction or administrative order,
has ever been convicted of a misdemeanor involving the lending industry or any aspect of the
lending business, or has ever been convicted of any felony. Each principal [andindireet
owner| shall provide his or her social security number and authorize the commissioner to
conduct a background check.

63 Reference to Indirect Owners Deleted. Amend RSA 399-A:3, I(a) to read as follows:

I.(a) Every applicant for licensing under this chapter shall file with the
commissioner a written verified application, on a form prescribed by the commissioner. The
application shall contain the name of the applicant; the applicant’s tax identification
number; the address where the business is or is to be conducted and similar information for
any branch office of the applicant; the trade name, if any, under which the applicant
proposes to conduct such business; the articles of incorporation or organization or
partnership agreement; the name and address of the New Hampshire resident agent if the
applicant is a foreign entity; and such other pertinent information as the commissioner may
require. The application shall include the names of the applicant’s principals[;Hndireet
ewners;] and the name of any person occupying a similar status or performing similar
functions. Each such principal [andindireet-owner] shall provide his or her social security
number and shall authorize the commissioner to conduct a background check. The applicant
shall submit any other information that the commissioner may require including, but not
limited to, the applicant’s form and place of organization, the applicant’s proposed method of
doing business, the qualifications and business history of the applicant and its principals,
and the applicant’s financial condition and history. The applicant shall disclose if any
injunction or administrative order has been issued against the applicant or any of its
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principals [er-indireet-owners] and whether the applicant or any of its principals [erindireet
ewners| have been convicted of a misdemeanor involving the lending industry or any aspect
of the lending business or of any felony. Each applicant and licensee who conducts payday or
title loan lending shall maintain an office in this state that is accessible to consumers.
Persons subject to this chapter shall be responsible for the supervision of their employees,
agents, and branch offices. Each initial and renewal license application shall be
accompanied by a nonrefundable application fee of $450 for the principal place of business of
the licensee and the sum of $450 for each branch of such licensee maintained in this state.

64 Reference to Indirect Owners Deleted. Amend the introductory paragraph of RSA
399-D:5, II to read as follows:

II. To be considered for licensing, each person, firm, or corporation shall file with the
department one verified application on a form prescribed by the commissioner. At a
minimum, the application shall be in writing, setting forth the primary business address of
the applicant, the applicant’s tax identification number, the address of its principal office and
all branch offices located or to be located within the state, and a list of the principals [ex
indireet-owners| and the name of any person occupying a similar status or performing
similar functions. Each principal [and-indireet-owner| shall provide his or her social security
number and shall authorize the commissioner to conduct a background check. The applicant
shall submit any other information that the commissioner may require including, but not
limited to, the applicant’s form and place of organization, the applicant’s proposed method of
doing business, qualifications, and business history of the applicant and those persons listed
in the application, and the applicant’s financial condition and history. The applicant shall
disclose if any injunction or administrative order has been issued against the applicant or
any of its principals [exindireet-owners] and whether the applicant or any of its principals
[exr-indireet-owners] have been convicted of a misdemeanor involving the lending industry or
any aspect of the lending business or convicted of any felony. Each application shall
designate the name and address of the manager or person in charge at each licensed location
and shall contain other information required by rules adopted under this chapter. The
applicant shall submit any other information that the commissioner may require. In
addition:

65 License and Registration Grant. Amend RSA 399-G:6, VI to read as follows:

VI. Money transmitters, who sell or issue payment instruments or stored value, or
receive money or monetary value for transmission to another location shall be liable to
customers for the amount of money as well as any fees paid by the customer and received by
the money transmitter, authorized delegate or person acting on his or her behalf, if the
money fails to reach its intended recipient unless transmission to the recipient is prohibited
by law. If an intended recipient of a money transmission fails to accept or retrieve
the money transmitted, a licensee’s responsibility to any person for a money
transmission conducted on that person’s behalf by the licensee’s authorized delegate
shall be limited to the amount of money transmitted.

66 New Paragraph; Licensee Requirements. Amend RSA 399-D:7 by inserting after
paragraph VII the following new paragraph:

VIII. Licensees shall maintain a positive net worth at all times.

67 Repeal. RSA 399-A:19, relative to review of commissioner’s actions, is repealed.
68 Effective Date. This act shall take effect 60 days after its passage.

2007-2650h
Amendment to HB 766-FN
Proposed by the Majority of the Committee on Education - R
Amend the bill by replacing all after the enacting clause with the following:
1 Special Education; Policy and Purpose. Amend RSA 186-C:1 to read as follows:
186-C:1 Policy and Purpose. It is hereby declared to be the policy of the state that:
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I. All children in New Hampshire be provided with equal educational opportunities.
It is the purpose of thls chapter to ensure that [&he—st—&be—be&%d—ef—edae&t—leﬂ—&nel—bhe—seheel

disable&ehiléfen] all chtldren wzth dzsabtltttes have available to them a free
appropriate public education in the least restrictive environment that emphasizes
special education and related services designed to meet their unique needs and
prepare them for further education, employment, and independent living.

II. The rights of children with disabilities and parents of such children are
protected.

III. Local school districts, the department of education, and other public
agencies or approved programs provide for the education of all children with
disabilities.

2 Special Education; Definitions. Amend RSA 186-C:2, I-V to read as follows:

1. “[Bdueationally-disabled] Child with a Disability” means any person 3 years of
age or older but less than 21 years of age who has been identified and evaluated by a school
district according to [the-provisionsofRSA186-C:7] rules adopted by the state board of
educatwn and determlned to be [mentdhretrdedhente impriredspecchor hnsinee

serviees| have mental retardatton, a hearing impairment tncludmg deafness,
speech or language impairment, a visual impairment including blindness, an
emotional disturbance, an orthopedic impairment, autism, traumatic brain injury,
acquired brain injury, an other health impairment, a specific learning disability,
deaf-blindness, multiple disabilities, or a child at least 3 years of age but less than
10 years of age, experiencing developmental delays, who because of such
impairment, needs special education or special education and related services.
“[Edueationally-disabled] Child with a disability” shall include a child ages 18 to 21, who
was identified as [an-edueationally-disabled] a child with a disability and received services
in accordance with an individualized education [plan] program but who left school prior to
his or her incarceration, or was identified as [an-educationally-disabled] a child with a
disability but did not have an individualized education [plan] program in his or her last
educational institution

I-a. “Developmentally delayed child” means a child [between-3-and-9-years-of-age] at
least 3 years of age or older, but less than 10 years of age, who, because of impairments
in development, needs special education or special education and [edueationally] related
serv1ces and may be identified as being developmentally delayed prov1ded that such a child

186-C:2-1] meets the criteria establzshed by the state board of educatwn
I-b. “Division” means the division of educational improvement, department of
education.

“Approved program” means a program of special education that has been
approved by the state board of education and that is maintained by a school district, regional
special education center, private organization or state institution for the benefit of
[edueationally-disabled] children, with disabilities and may include [a-heme-based
program]| home instruction provided by the school district.

III. “Individualized education [plan] program?” means a written plan for the
education of [an-educationally-disabled] a child with a disability that has been developed
by a school district in accordance with rules adopted by the state board of education and that
provides necessary special education or special education and educationally related services
within an approved program.
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IV. “Special education” means instruction specifically designed to meet the unique

needs of [an-edueationally-disabled] a child with a disability.

V.(a) “[Eduecationally] Related services” means:
(1) Suitable transportation [and] to all children with disabilities whose

individualized education program requires such transportation. The school
district may board a child as close to the place where instruction is to be furnished
as possible, and shall provide transportation, if required by the child’s
individualized education program, from the place where the child is boarded to the
place of instruction; and

(2) Such developmental, corrective, and other supportive services as are
specifically required by an individualized education [plan] program to assist [an
edueationally-disabled] a child with a disability to benefit from special education; and

(3) Services necessary for a child with a disability to benefit from
special education and when placement in a residential facility has been made by
the legally responsible school district in order to comply with RSA 186-C:9 or RSA
186-C:11, or when placement has been ordered by a hearings officer or by a court of
competent jurisdiction on appeal, pursuant to rules adopted by the state board of
education under RSA 186-C:16, IV.

(b) “[Edueationally] Related services” [de] shall not include medical services

unless such services are necessary for purposes of diagnosis and evaluation.

3 Special Education; Division of Education Improvement. Amend RSA 186-C:3 to read
as follows:

186-C:3 Division of Educational Improvement; Special Education; Programs and
Services. The department shall [appeint] hire and a351gn such personnel or contract for
services [ o ] to
perform responszbzlztzes requn‘ed under state or federal special educatwn law,
including, but not limited to, monitoring, compliance, and technical assistance and
support to school district. Special education services of the division of educational
improvement shall be fully coordinated and integrated with the department’s general
curriculum and instruction activities.

4 Special Education; Division Duties; Advisory Committee. Amend RSA 186-C:3-a and
RSA 186-C:3-b to read as follows:

186-C:3-a Duties.

I. The division shall help school districts meet their responsibilities under this
chapter and under federal law regarding the education of [students] children with
[edueational] disabilities. The special education program of the department of education
shall develop and analyze information on issues and problems of regional and statewide
importance and on assisting school districts in dealing with these issues and problems. The
department shall ensure that the regulation and monitoring of school district activities shall
not exceed what is necessary for compliance with this chapter and with federal law regarding
the education of [students] children with [edueational] disabilities.

I-a. The special education program of the department of education shall develop and
analyze information on issues and problems of regional and statewide importance and on
assisting school districts in dealing with these issues and problems. The department shall
ensure that the regulation and monitoring of school district activities shall not exceed what
is necessary for compliance with this chapter and with state and federal law regarding the
education of [students-with-edueational] children with disabilities.

II The [division] department ofeducatwn shall [sabjeet—ée—alvnaﬂ-a-ble—&mdmg—,

p%eg%ams—l&ea%Pyaﬂg—eut—ﬂﬁs—misswﬂ—th&dﬁ%ie&shaﬂ—g&bh%&nd] collect organzze, and
analyze data [and-erganize-and-analyzeinstruetion]| and information about programs,

conditions, instruction, and trends in special education in the state. In addition, the
[division] department shall be responsible for monitoring and maintaining information
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about national and regional trends, instructions and issues affecting special education in
New Hampshire. The [division] department shall make this information available to the
districts and use this information to:

(a) Assess the needs of school districts for assistance in carrying out their
responsibilities for educating [students-with-edueational] children with disabilities;

(b) Identify cost effective and appropriate alternative programs [fer-serving
studentswith-edueational disabilities] that meet the needs of children with disabilities;

(¢) Focus resources on students requiring extensive services; [and]

(d) Develop cost and service level benchmarks for special education in New
Hampshire which may be used as reference points by districts to measure the effectiveness of
their programs in meeting [edueational] goals and objectives of the individualized
education program; and.

(e) Develop and promote evidence-based practices supporting the
education of children with disabilities in the least restrictive environment, provided
that:

(1) If children with disabilities are being placed in out of district
programs solely due to a lack of qualified personnel, the department shall develop
and implement strategies, in addition to the requirements of RSA 186-C:21, to help
address the shortage and increase the capacity of local education agencies to serve
children in the schools they would attend if not disabled.

(2) The department shall identify disproportionate representation in
out-of-district programs and provide focused technical assistance to help the
identified school districts serve children with disabilities in the least restrictive
environment.

II-a.(a) In addition to the requirements of paragraph II, the [division] department
of education shall annually submit a report to the commissioner of the department and the
state board of education that:

(1) Shows the identification of children with [edueational] disabilities
analyzed according to the following criteria: age [e¥] and grade level, and number [of
students-in-each-disability-eategory;-]and percentage of the total number of children with
educational disabilities in each disability category. [Thereport-shall-alse]

(2) [inelude] Includes expenditures for special education as reported to the
department of education by school districts and state and federal revenues for special
education received by school districts. [The-firstreport-shallinclude-datafrom-the 2
preceding school years:|

(3) Shows the annual progress and compliance on the state’s
performance plan required by 20 U.S.C. section 1416(b), 20 U.S.C. section
1412(a)(15), and 20 U.S.C. section 1416(a)(3).

(4) Shows the progress and compliance with the requirements in the
No Child Left Behind Act of 2001, 20 U.S.C. section 6311(b), and RSA 193-E:3 and
RSA 193:H-2 with respect to children with disabilities.

( b) These findings shall be reported for the state and for each school district.

commissioner shall make this report avallable upon request to all legislators, school ofﬁmals
from school districts, school administrative units, cooperative schools, AREA schools, and the
general public, and shall make it available in an easily accessible format on the
department of education website. In preparing such reports, the department of education
shall not disclose personally identifiable information.

II1. The [divasion] department of education shall provide technical assistance and
information to the school districts so that the districts may effectively and efficiently identify,
clarify and address their specific responsibilities under state and federal special education
laws. This assistance shall include the provision of mediation services to resolve special
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education disputes and the provision of expertise regarding specific educationally disabling
conditions. Whenever technical assistance of a specialized nature, beyond that available in
the department, is required, the [division] department shall assume a leadership role in
identifying sources of such assistance in other state agencies, the federal government,
volunteer services or the private sector.

IV. The [division] department of education shall administer those federal and
state funding programs for special education assigned to it by law. The [division]
department shall also make recommendations to the state board regarding management
systems, standard definitions and procedures in order to provide uniform reporting of special
education services and expenditures by school districts and school administrative units.

V. The [division] department of education shall monitor the operations of local
school districts, charter schools, and private school programs regarding compliance
with state and federal laws regarding the education of students with [edueational]
disabilities. The [division’sregulatoryprogram]| department’s monitoring, regulatory
oversight, and program approval shall be structured and implemented in a prudent
manner and shall not place an excessive administrative burden on local districts. The
[division] department and districts shall approach monitoring and regulation in a
constructive, cooperative manner, while also ensuring accountability for failing to
meet standards [with-ageal-of improving speecial-educationin New—Hampshire] and
ensuring the special education needs of children with disabilities are met.

VI. [Repealed.]

VII.(a) Granite State high school shall submit a plan for department
approval to be adopted by November 1, 2009, to meet the special education needs of
persons incarcerated in the state prison system.

(b) Each county correctional facility shall designate one special
education coordinator who shall act as the contact person for outside entities on
matters related to special education, and to consolidate and coordinate existing
functions associated with providing a free appropriate public education to eligible
students, including the assessment of eligibility and educational needs, and who
shall participate in hiring or contracting with necessary staff, coordinate with
local school district staff or other individuals to provide special education and
related services, coordinate evaluations and meetings, and oversee the planning of
special education after discharge.

(c) County correctional facilities shall be exempt from state board of
education rules, except that the standards for the education of students with
disabilities and all educational programs shall be set by interagency agreements
between the department of education and each county correctional facility.

(d) Granite State high school and each county correctional facility shall
be subject to the monitoring requirements in RSA 186-C:5, and shall be monitored in
2007, and subject to on-site monitoring at least annually through 2010.

5 ]
186-C:3-b Advisory Committee; Purpose; Membership; Terms; Duties; Meetings.

I. In accordance with the provisions of 20 U.S.C. section 1413(a)(12) and 34 C.F.R.
sections 300.650-300.653, there is established an advisory committee on the education of
children/students with disabilities to advise the commissioner of education on issues relating
to special education, and to promote communication and cooperation among individuals
involved with students with disabilities. In addition, the committee shall review the federal
financial participation and the level of state funding to determine their impact on the
programs and delivery of services to children/students with disabilities.
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II. The committee shall [eonsist-of the-following members] be composed of

individuals involved in, or concerned with, the education of children with
disabilities. A majority of the committee membership shall be composed of
individuals with disabilities or parents of children with disabilities. The committee
membership shall be as follows:

(a) Individuals with disabilities or parents of children with disabilities.

[¢@)] (b) Two members of the house education committee, appointed by the
speaker of the house.

[@)] (¢) Two members of the senate education committee, appointed by the
president of the senate.

[¢e)] (d) One representative of a vocational, community, or business organization
concerned with the provision of transition services to children/students with disabilities,
appointed by the governor.

[¢)] (e) One state education official, appointed by the governor.

[€e)] (f) One local educational official, who shall be an administrator, appointed
by the governor.

[B] (g) [One] Two teachers, one of whom shall be a special education
teacher, appointed by the governor.

[€®)] (h) One representative of the department of health and human services
involved in the financing or delivery of special education or related services to
children with disabilities, recommended by the commissioner of the department of health
and human services, and appointed by the governor.

[@&)] (i) One representative of the Disabilities Rights Center, recommended by
the Disabilities Rights Center and appointed by the governor.

[@] (G) One representative of the Parent Information Center, recommended by
the Parent Information Center and appointed by the governor.

[@®] (k) Two individuals with disabilities who may have [benefited-from]
received special education services, one of whom may be a high school student, appointed by
the governor.

[@9] (1) One administrator of a public special education program, appointed by
the governor.

[@] (m) One representative of an institution of higher education that prepares
special education and related services personnel, appointed by the governor.

[@m)] (n) One representative of a private school approved for special education,
appointed by the governor.

[@)] (0) One representative of a public charter school, appointed by the governor.
O 1za N n-cao 1eo

appointed-by-the-governo]
(p) One individual representing children with disabilities who are home-
schooled.

d

(q) One representative from the department of corrections, and one
representative from a county correctional facility, both of whom are responsible for
administering the provision of special education or special education and related
services, appointed by the governor

(r) [An-official who-earriesout] State and local educational officials who
are responsible for performing activities under subtitle B of title VII of the McKinney-
Vento Homeless Assistance Act, 42 U.S.C. section 11431, et seq.

(s) A representative from the department of health and human services
responsible for foster care.
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(t) Two members not affiliated in any way with the membership criteria
listed in subparagraphs Il(a)-(s), appointed by the governor.
III.(a) Committee members shall be appointed to [3-year] staggered 2-year terms[;

(b) A chairperson shall be selected by a majority of the committee members on
an annual basis.

IV. The committee shall:

(a) Advise the department of education regarding unmet needs within the state
in the education of children/students with disabilities.

(b) Provide an annual report to the governor and the state legislature on the
status of education of students with disabilities in New Hampshire.

(¢) Comment publicly on the state plan and rules or regulations proposed for
issuance by the state regarding the education of children/students with disabilities.

(d) Assist the state in developing and reporting such information and
evaluations as may assist the U.S. Secretary of Education in the performance of
responsibilities under [seetion618] 20 U.S.C. section 1412(a)(21) of the Individuals with
Disabilities Education Act.

(e) Advise the department of education in developing corrective action plans to
address findings identified in federal monitoring reports.

(f) Advise the department of education in developing and implementing policies
relating to the coordination of services for children/students with disabilities.

V. The committee shall meet at least quarterly or as often as necessary to conduct its
business.

VI. The department of education shall provide administrative support for the
committee.

5 Special Education; Program Approval, Monitoring, and Corrective Action. Amend RSA
186-C:5 to read as follows:
186-C:5 Program Approval, Monitoring, and Corrective Action.

I.(a) The state board of education shall adopt rules establishing a process and
standards for the approval and monitoring of programs of education that are maintained
by school districts, regional special education centers, and private organizations or state
institutions for the benefit of [edueationally-disabled] children with disabilities, including
charter schools, home-based programs and alternative schools or programs; except,
however, that approval of education programs for the special district established in RSA
194:60 shall be pursuant to the standards set forth in the interagency agreements between
the department of corrections and the department of education.

(b) The division of educational improvement of the department of
education, through its program approval and monitoring process shall determine if
a district is making diligent efforts to resolve personnel shortages that result in
children with disabilities being placed out of district.

II. The purpose of program approval and monitoring is to ensure that the
programs specified in paragraph I comply with applicable federal and state law,
including standards related to improving educational results and functional
outcomes.

III. Program approval and monitoring shall utilize professionally
recognized program evaluation and other verification methods to ensure reliable
and valid findings and corrective actions. The department shall develop and apply
standards and procedures to determine whether each program specified in
paragraph I complies with the requirements of applicable federal and state law.
Such standards shall give considerable weight to rigorous benchmark or
performance outcomes and indicators required by federal and state law most
relevant to achieving educational results and functional outcomes. Program
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approval and monitoring shall also include, but not be limited to the following
components and processes:

(a) Reporting of outcome or indicator data by school district and non-
district programs to the department in a manner and frequency as the department
shall determine.

(b) Development and application of methods to ensure the accuracy of
all such data including data as entered in student records and as transmitted to
the department, to include necessary on-site verification of data.

(c) Determinations by the department as to whether the reported data
complies with such standards.

(d) On-site monitoring to further evaluate noncompliance, verify
accuracy of data, assess the adequacy of the corrective action plans and their
implementation, or other purposes as the department may determine, which may
include:

(1) Regular or periodic monitoring.

(2) Special on-site monitoring required as part of the resolution or
remediation of a complaint under 34 C.F.R. sections 300.151-152, or based on
reliable information received indicating that there is reason to believe that there is
noncompliance with standards.

(3) Random or targeted visits which may be unannounced when the
department determines that an unannounced visit is needed.

(e) Program monitoring, including the on-site monitoring components,
shall use multiple program evaluation techniques in accordance with
professionally recognized standards and to achieve the purposes set forth in
paragraphs I-I11, including, but not limited to, random sampling stratified as
necessary to cover discrete sites or programs such as alternative programs or
schools.

(f) Program approval and monitoring personnel or teams, which shall be
knowledgeable in research-based education, special education practices,
professionally recognized program evaluation practices, the Individuals With
Disabilities Education Act, and state special education laws and which shall
receive appropriate training to participate in the monitoring process. Such
personnel or teams for on-site monitoring shall consist of at least one of each of the
following: an educator, an educational administrator, and a parent who shall be
compensated. The department may determine that for certain on-site visits less
than a full team is necessary. The department directly or by contract shall develop
and train a group of parents on the requisites needed to carry out the monitoring
duties. Where volunteers or contracted personnel are used for the non-parent team
slots, attempts shall be made to use or balance teams with personnel from non-
school district sources such as qualified individuals from higher education.
Educators and educational administrators that are used (1) may not review schools
in school districts in which they are employed or have been employed in the previous
2 years and (2) may not be from schools which in the current or prior 3 years have
been the subject of mandatory technical assistance under subparagraph V(a)(2) or
any of the interventions in subparagraphs V(a)(3)-(12). The department shall make
available sufficient funds for stipends or similar financial remuneration, in
addition to expense reimbursements to ensure that teams have a diversity of
perspectives and high quality professional membership The department of
education may contract with an individual or organization which has the requisite
expertise and skill to perform the monitoring activities, and shall give preference to
individuals and organizations in which the majority of membership of the
governing structure is composed of parents, community members, or persons with
university affiliations, or who are otherwise independent from school district and
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non-school district programs in New Hampshire. This subparagraph shall not be
construed to preclude individuals who may have performed sporadic or occasional
contract or volunteer work for school district or non-school district programs.

IV. The department shall issue a report granting full or conditional
approval, or denying, suspending, or revoking approval prior to the expiration of
the existing program approval which shall include:

(a) Findings detailing exemplary characteristics and strengths of each
program and each instance of noncompliance and failure to meet performance
outcome or indicator measures in accordance with standards set forth in
paragraph I11.

(b) Recommendations for actions needed to correct noncompliance or
failure to meet performance outcome or indicator measures.

(c) School districts and non-district programs may appeal decisions
granting conditional approval or denying, suspending, or revoking approval
pursuant to paragraph VI.

(d) The department may issue reports outside of the regular approval
process directing school districts or non-school district programs to take any of the
actions set forth in paragraph V.

V.(a) The provisions of this paragraph shall be enforced subsequent to the
issuance of an order resulting from a complaint investigated, a due process
hearing, or a monitoring activity pursuant to rules adopted under RSA 541-A.

(b) At the conclusion of the time limit specified for the school district,
public agency, private provider of special education, or other non-school district
based program to have completed the corrective action specified in the orders of
compliance, the administrator of the bureau of special education of the department
of education shall forward to the commissioner of the department of education a
written report indicating the extent to which the agency took corrective action to
achieve compliance with state and federal law.

(c) In the event the written report shows that the school district, public
agency, private provider of special education, or other non-school district based
program has not complied with orders issued by the department, the commissioner
of the department of education shall give the written notice of the enforcement
action to be taken.

(d) When taking enforcement action, the commissioner of the department
of education shall consider:

(1) The severity and length of noncompliance.

(2) Whether a good faith effort was made to correct the problem.

(3) The impact on children who are entitled to a free appropriate
public education.

(4) Whether the nature of the noncompliance is individual or
systemic.

(e) Enforcement action shall include but not be limited to:

(1) Corrective action plan development, implementation, and
monitoring.

(2) Voluntary and mandatory technical assistance as determined by
the department.

(3) Mandatory targeted professional development as determined by
the department.

(4) Directives ordering specific corrective or remedial actions
including compensatory education.

(5) Targeting or redirecting the use of federal special education
funds in the areas of concern.
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(6) Formal referral to the bureau of credentialing in the department
of education for review of compliance with professional licensure or certification
requirements.

(7) Ordering the cessation of operations of discrete programs
operated by a school district, collaborative program, private provider of special
education, public academy, or state institution for the benefit of children with
disabilities.

(8) A review of programs which may include a desk audit, scheduled
on-site reviews, and unannounced on-site reviews, to ensure compliance. The
frequency of the program reviews may, at the discretion of the department, take
place weekly, monthly, or quarterly.

(9) Require redirection of federal funds to remediate noncompliance
of more than one year.

(10) Ceasing payments of state or federal funds to the school district
or other public agency until the department of education determines the school
district or other public agency is in compliance.

(11) Order, in accordance with a final state audit report, the
repayment of misspent or misapplied state and/or federal funds.

(12) In the case of a school district or other public agency, refer the
matter to the department of justice for further action.

(13) In the case of a private provider of special education or other
non-school district based program, order all school districts with students placed in
the private provider of special education to relocate the students for whom each
district is responsible to other programs or facilities that are in compliance with
state and federal law.

VI. The commissioner shall notify the superintendent and local school
board, and post findings and corrective actions recommended on the department
Internet website. The commissioner shall also notify the statewide advisory
committee of the findings, remedies, and sanctions.

VII. The department shall adopt rules for the school district appeals process
for corrective actions imposed under subparagraphs V(a)(5)-(11).

VIII. The commissioner shall employ or contract with a sufficient number of
qualified personnel to carry out the activities enumerated in this section, including
but not limited to managing, analyzing, and verifying data, coordinating and
staffing on site monitoring teams, preparing reports, including findings and
corrective actions, and determining, monitoring, or supervising corrective actions
and sanctions.

IX. The department, with input from the state advisory committee, shall
select and contract with an independent, nationally recognized organization in
program evaluation and quality assurance to evaluate in 2010 and decennially
thereafter, the effectiveness of the program approval and monitoring system,
including whether it is carrying out activities in RSA 186-C:5 in an efficient
manner. Such organization shall submit recommendations for any improvements
to the commissioner, the state board of education, the governor, and the general
court within 90 days of completing the program evaluation.

6 Special Education; Individualized Education Programs. Amend RSA 186-C:7 to read
as follows:
186-C:7 [Individual] Individualized Education [Plans] Programs.

I. The development of an individualized education [plan] program for each
[edueationally disabled] child with a disability shall be the responsibility of the school
district in which the child resides or of the school district which bears financial responsibility
for the child’s education.
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II. The parents [erlegal-guardian] of [an-educationally-disabled] a child with a
disability have the right to participate in the development of the individualized education
[plan] program for the child and to appeal decisions of the school district regarding such
child’s individualized education [plan] program as provided in rules adopted in accordance
with RSA 541-A by the state board of educatlon

DV-{[Repealed:]] Each Chlld Lndwlduallzed educatwn program shall include
short-term objectives or benchmarks unless the parent agrees that they are not
necessary for one or more of the child’s annual goals.

7 Special Education; Interagency Agreement for Special Education. Amend RSA 186-
C:7-a to read as follows:
186-C:7-a Interagency Agreement for Special Education.

I. The commissioner of the department of education, [with-the-approvalof], the
state board of education, and the commissioner of the department of health and human
services shall, consistent with applicable state and federal law, enter into [a&
eemp%ehenswe,—eeepe%ame—speelal—edﬂeat—leﬂ] an mteragency agreement [te—ensuiee—t—he

isi . v . irag a 3 en:| for the

purposes of:

(a) Meeting the multi-service agency needs of children with disabilities
in an efficient and effective manner and without delays caused by jurisdictional or
funding disputes;

(b) Providing for continuity and consistency of services across
environments in which children function; and

(c) Ensuring well-planned, smooth, and effective transitions from early
intervention to special education and from special education to postsecondary life.

II. This agreement shall address programs and services for [each-appropriate
eategory-of-educationally-disabled] children with disabilities, provided, funded, or
regulated by the department and local school districts, and the department of
health and human services and its local counterparts, the district offices, the area
agencies, and the community mental health centers.
III. [Eer-each-ecategoryofeducationally-disabled-ehildren;] The agreement shall

[inelade] address the functions set forth in paragraph I including, but not limited to:

(a) [A-definition-ofthe]Defining the specific [pepulation] populations to be
served.

(b) [An-identification-and-deseription-of] Identifying and describing the
services available through each agency.

(c) [A-deseription-of]Describing the specific programmatic and financial
responsibilities of each department, and its divisions, bureaus, and local counterparts.

(d) [An-estimate-of] Estimating the costs of, and source of funds for, all services
to be provided by each department

p%egpaﬂrmat}c—respeﬂs}biht}e&eﬁeaekdepaﬁmeﬂt] Implementmg methods to ensure
prompt and timely initiation of services, including criteria for determining agency
responsibility for service provision and payment, which shall include:

(1) A provision permitting a parent or agency, believing that it is
not responsible for the services at issue, to request the participation of another
potentially responsible agency, provided that in the case of an agency request, the
parent or child who has reached majority have been advised of their appeal rights
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and the parent or child, as applicable, consent to the participation of the other
agency; and
(2) The procedure and criteria, when more than one agency is

involved, for determining who should provide and pay for the needed services, such
criteria to include a requirement that the school district is responsible to provide
and pay for all special education, related services, supplemental aids and services,
and accommodations for children with disabilities, unless:

(A) Medicaid is responsible or the department of health and
human services or another agency is required to pay; or

(B) Another agency agrees to pay voluntarily or pursuant to
an agreement; or

(C) The service is primarily non-educational in nature,
involving only care or custodial activities and serves no educational purpose, and
does not pertain to curriculum or individualized skills or behavior change or
development aimed at enabling a child to function in the school, workplace, home,
and community, and are neither related services, supplementary aides, and
services, or as defined by state or federal law.

(3) A procedure for dispute resolution, including a provision for
binding dispute resolution, which may be initiated by any participating agency, a
parent, guardian, educational surrogate, or child who has reached the age of
majority to determine whether or not the child is entitled to the services in dispute,
when service entitlement by all agencies is in dispute, and which agency is
responsible to pay and provide the service, when agency financial and
programmatic responsibility is in dispute.

(4) When there is a dispute as to financial or programmatic
responsibility, a provision that the local school district shall provide the service or
otherwise ensure that the service is provided, subject to the local school district’s
right of reimbursement if another agency is found responsible.

periodically-asneeessary] Consistent with federal and state privacy laws, provisions
for state and local educational and health and human service agencies to share
and exchange necessary child and program specific information and data.

IV. The commissioners of the departments of education and health and human
services shall submit a copy of the [initial] interagency agreement for special education,
reflecting changes required under this section, to the appropriate standing committees
of each house of the general court on or before September 1, [1985] 2008, and shall submit [a

appropriate standing committees of the house and senate, no later than 60 days after
adoption of the amendments or revisions. Prior to adopting any revisions or
amendments to the agreement, the commissions shall jointly solicit input from
relevant advisory committees and the public.

V. Nothing in this section shall require:

(a) A parent, guardian, or child to pay for services provided by a local
school district or other local or state public educational program, if the services are
educational in nature or are otherwise required by Individuals with Disabilities
Education Act, 20 U.S.C. section 1400 et seq.

(b) A local school district to provide any educational services beyond
those required under the Individuals with Disabilities Education Act, 20 U.S.C.
section 1400 et seq., or this chapter.

(¢c) The department of health and human services to provide services not
otherwise required by other state or federal laws.
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8 New Section; Special Education; Rate Setting. Amend RSA 186-C by inserting after
section 7-b the following new section:

186-C:7-c Rate Setting.

I. The division of educational improvement of the department of education shall
ensure that each school district develops approved programs for children with disabilities in
the school district.

II. The division of educational improvement of the department of education shall set
an approved rate for private providers of special education services pursuant to RSA 21-N:5,
I(h).

III. Such rates shall be sufficient to reflect costs and expenses of comparable or
similar programs in the region or state and sufficient to provide children with disabilities
with a free appropriate public education.

IV. No provider shall charge the department of education or any school district in
this state an amount in excess of the rate established by the division of educational
improvement of the department of education.

9 Special Education; Collaborative Programs; Education Required. Amend RSA 186-
C:8-9 to read as follows:

186-C:8 Collaborative Programs.

I. School districts or school administrative units, or both, may enter into cooperative
agreements in order to provide approved programs for educating [edueationally-disabled]
children with disabilities [inregional special-educationcenters|. The state board of
education, when appropriate because of a low incidence of a disabling condition, high cost of
services, or scarcity of trained personnel, shall encourage such cooperative agreements and
shall serve as a source of information, advice and guidance to school districts, school
administrative units, or both.

II. The state board of education, together with representatives of neighboring states,
shall study the feasibility of interstate agreements [erinterstate-compaets] for the provision
of services to [educationally-disabled-students] children with disabilities.

186-C:9 Education Required. Each child who is determined by the local school district,
or special school district established under RSA 194:60, as [being-educationally-disabled]
having a disability in accordance with RSA 186-C:2 and in need of special education or
special education and [edueationally] related services shall be entitled to attend an approved
program which can implement the child’s individualized education [plar] program. Such
child shall be entitled to continue in an approved program until such time as the child has
acquired a regular high school diploma or has attained the age of 21, whichever occurs first,
or until the [sehool-distrietresponsible-for-developing the] child’s individualized education
[plan] program team determines that the child no longer requires special education in
accordance with the provisions of this chapter.

10 Special Education; Responsibility of School District. Amend RSA 186-C:10 to read as
follows:

186-C:10 Responsibility of School District. A school district shall establish an
approved program or programs for [eduecationally-disabled] children with disabilities, or
shall enter into cooperative agreements with other districts to provide approved programs for
[edueationally-disabled] children with disabilities, or shall pay tuition to such an approved
program malntamed by another school dlstrlct or by a prlvate orgamzamon [Ehgibaht—y—fef

]
11 Spemal Educatwn Federal Assmtance Amend RSA 186- C 12 to read as follows:
186-C:12 Federal Assistance. The state board of education is authorized to cooperate
with the federal government or any agency of the federal government in the development of
any plan for the education of [edueationally-disabled] children with disabilities and to
receive and expend, in accordance with such plan, all funds made available to the state board
of education from the federal government or any of its agencies, the state or from other
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sources. The [several] school districts of the state are authorized to receive, incorporate in
their budgets, and expend for the purposes of this chapter such funds as may be made
available to them through the state board of education from the federal government or any of
its agencies.
12 Special Education; Liability for Expenses. Amend RSA 186-C:13 to read as follows:
186-C:13 Liability for Expenses.

I. All expenses incurred by a school district in administering the law in relation to
education for [educationally-disabled] children with disabilities in need of special
education and related services shall be paid by the school district where the child resides,
except as follows:

(a) When [an-educationally-disabled] a child with a disability in need of
special education and related services is placed in a home for children or health care
facility as defined in RSA 193:27, the liability for expenses for such child shall be determined
in accordance with RSA 193:29.

(b) When [an educationally disabled] a child with a disability in need of
special education and related services is placed in a state institution, the liability for
expenses for such child shall be determined in accordance with RSA 186-C:19.

II. For the purposes of meeting the financial obligation for expenses incurred under
this chapter, a school district may exceed its annual budget to the extent of additional special
education aid which the district has actually received from the state after the annual school
district budget was approved.

III. No school district shall be required to pay the expenses of the education program
of a child adjudicated under RSA 169-B, 169-C, or 169-D except as provided by RSA 186-C.
The sending district shall be notified of a court ordered placement of a child adjudicated
under the provisions of RSA 169-B, 169-C, or 169-D, and may submit recommendations to
the court concerning the financial impact of the placement on the sending district and the
appropriateness of the placement.

13 Special Education; Surrogate Parents. Amend RSA 186-C:14 to read as follows:
186-C:14 Surrogate Parents.

I. PURPOSE. The purpose of this section is to protect the educational rights of
eligible, [edueationally-disabled] children with disabilities.

II. DEFINITIONS. The following words as used in this section shall be construed as
follows:

(a) “Surrogate parent” shall mean a person appointed to act as a child's advocate
in place of the child's [birth] biological or adoptive parents or guardian in the educational
decision-making process.

(b) “Educational decision-making process™ shall include identification,
evaluation, and placement as well as the hearing, mediation, and appeal procedures.

(c) [Repealed.]

(d) [Repealed.]

III. DETERMINING NEED

(a) When, [int issi i i
educationally disabled-child] a Chlld wlth a dzsablltty, as deﬁned in RSA 186 C: 2 needs
special education and the parent or guardian of the child is unknown or after reasonable
efforts cannot be located, or the child is [a-ward-of-the-state; the-commissioner-or-designee
shall] in the legal custody of the division of children, youth, and families, the
commissioner or designee, may appoint a surrogate parent who shall represent the child
in the educational decision-making process, provided that for a child in the legal
custody of the division of children, youth, and families, a judge overseeing the
child’s case pursuant to the Individuals With Disabilities Education Act, 20 U.S.C.
section 1415(b)(2)(A)(i), may appoint a surrogate parent.

1
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(b) In the case of a child who is an unaccompanied youth as defined in
the McKinney-Vento Homeless Assistance Act, 42 U.S.C. section 11434a (6), the school
district shall appoint a surrogate parent pursuant to this section.

Iv. APPOINTMENT OF SURROGATE [Qn%eh&em&miss&eﬂer—eﬁedﬁe&t}e&elﬂ

a—ppei&t—a—s&ﬁeg&ée—pa%eﬂt—%&eh Appomtment ofa surr‘ogate parent under thzs sectwn
shall be effective until the child reaches 18 years of age, and may be extended by order of the

commissioner until the child graduates from high school or reaches 21 years of age,
whichever occurs first. If the surrogate parent resigns, dies or is removed, the commissioner
of the department of education or designee, or the court with jurisdiction over the
child’s case, may appoint a successor surrogate parent in the same manner as provided in
paragraph III.

V. RIGHT OF ACCESS. When a surrogate parent is appointed, the surrogate
parent shall have the same right of access as the natural parents or guardian to all records
concerning the child. These records shall include, but not be limited to, educational, medical,
psychological and [welfare] health and human service records.

VI. LIMITED LIABILITY. No surrogate parent appointed pursuant to the
provisions of paragraph IV shall be liable to the child entrusted to the surrogate parent or
the parents or guardian of such child for any civil damages which result from acts or
omissions of such surrogate parent which may arise out of ordinary negligence. This
immunity shall not apply to acts or omissions constituting gross, willful, or wanton
negligence.

VII. RULES. The state board of education shall adopt rules necessary for the
administration of the provisions of this section.

14 Special Education; Foster Parent Representation. Amend the section heading in RSA
186-C:14-a to read as follows:

186-C:14-a Foster Parent Representation of Foster Children With [Edueational]
Disabilities.

15 Special Education; Foster Parent Representation. Amend RSA 186-C:14-a, I(b)(1) to
read as follows:

(1) Isin an ongoing, long-term parental relationship with the child, as
determined by the [department-of-health-and-human-services] commissioner of the
department of education or the child placing agency;

16 Special Education; Foster Parent Representation. Amend RSA 186-C:14-a, III to read
as follows:

ITI. A foster parent acting as a parent shall have the same right of access as the
birth parents or guardians to all records concerning the child. These records shall include,
but are not limited to, educational, medical, psychological, and [welfare| health and human
service records.

17 Special Education; Length of School Year. Amend RSA 186-C:15 to read as follows:

186-C:15 Length of School Year.

I. The length of the school year and school day for [an-edueationallydisabled] a
child with a disability shall be the same as that provided by the local school district for a

child [net-edueationally-disabled] without a disability of the same age or grade, except
that the local school district shall prov1de an approved program for an extended perlod when

program| the chlld’s mdwlduallzed educatlon program team determmes that such

services are necessary to provide the child with a free appropriate public education.
II. The length of the school year and school day for a preschool child with a

disability shall be determined by the child’s individualized education program
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team and shall not be governed by the school district’s school calendar. A free
appropriate public education shall be provided to a preschool child with a
disability as of the child’s third birthday and when the child’s individualized
education program team determines that services are necessary to provide a free
appropriate public education to the child.

18 Special Education; Rulemaking. Amend RSA 186-C:16 to read as follows:

186-C:16 Rulemaking. The state board of education shall adopt rules, pursuant to RSA
541-A, and consistent with the provision of a free appropriate public education,
relative to:

I. Developing individualized education [plans]| programs;

II. Approving and monitoring special education programs;

III. Reporting the number of [edueationally-disabled] children with disabilities in a
school district;

IV. Requesting administrative due process hearings and appealing a final
administrative decision;

V. Determining eligibility for participation in approved programs;

VI. Appointing surrogate parents;

VII. Determining the length of the school year for [disabled] children with
disabilities; and

VIII. Other matters related to complying with provisions of this chapter.

19 Special Education; Due Process Hearing. Amend RSA 186-C:16-b, ITI-V to read as
follows:

III. Where the parent, legal guardian or surrogate parent has not been given proper
written notice of special education rights pursuant to 20 U.S.C. section [1415(})] 1415(d),
including notice of the time limitations established in this section, such limitations shall run
from the time notice of those rights is properly given. The department of education shall
make available a model notice of rights which school districts may use as one means of
complying with this paragraph.

IV. An appeal from a final administrative decision in a special education due process
hearing to a court of competent jurisdiction pursuant to 20 U.S.C. section [1415(e)]
1415(i)(2)(A) shall be commenced within 120 days from receipt of the final decision. All
such decisions shall be sent certified mail, return receipt requested.

V. An action pursuant to 20 U.S.C. section [1415(e)] 1415(i)(3) seeking
reimbursement for attorney's fees or seeking reimbursement for expert witness fees
shall be commenced within 120 days from receipt of the final decision in accordance with
RSA 186-C:16-b.

(a) The court may award reimbursement to a parent of a child with a
disability for expert witness fees incurred as part of a due process complaint at
which the parent was the prevailing party and when the court determines that a
school has not acted in good faith in developing or implementing a child’s
individualized education program, including appropriate placement.

(b) The court may deny or reduce reimbursement of expert witness fees if
the hearing officer determines:

(1) The expert witness was not a necessary component to the parent’s
complaint.

(2) The expert witness fee exceeds an amount that is reasonable,
given the type and location of the service provided and the skill, reputation, and
experience of the expert witness.

(3) The parent, or the parent’s attorney, did not provide notice to the
school district of their intent to have the expert witness participate in the due
process hearing.

20 New Subparagraph; Special Education; Alternative Dispute Resolution. Amend RSA
186-C:23, I by inserting after subparagraph (b) the following new subparagraph:
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(c) Facilitated individualized education program meeting.
21 New Paragraph; Special Education; State Aid for Out-of-District Placements. Amend
RSA 186-C:18 by inserting after paragraph X the following new paragraph:

XI.(a) The state board of education, through the commissioner of the department of
education, shall distribute to school districts the lesser of 3.5 percent or $1,000,000 in
catastrophic aid funds appropriated in the fiscal year, to establish or support school district-
based programs for children with disabilities who have been in out-of-district programs in
the previous school year. Funds shall be distributed to school districts as reimbursement for
the establishment or support of such programs and shall be applied to the greater of the
following:

(1) Supplemental costs incurred by the school district for educating the child
within a local school district program; or
(2) The amount the school district received to educate the child in an out-of-
district program, with the school district receiving in year one, 70 percent of the catastrophic
aid the school district received from the previous school year, which would constitute the
base year; in year 2, 50 percent of the catastrophic aid the school district received during the
base year, and in year 3, 30 percent of the catastrophic aid the school district received during
the base year.
(b) The state board of education shall adopt rules, pursuant to RSA 541-A,
establishing procedures pursuant to this paragraph for reimbursement to school districts.
22 Special Education; Children with Disabilities in State Institutions. Amend RSA 186-
C:19 to read as follows:
186-C:19 [Edueationally Disabled] Children with Disabilities in Certain State
[Iastitutions] Facilities.

I. For [an-eduecationally-disabled] a child with a disability in a state [institution]
facility, the school district responsible for selecting and funding the child’s special education
or special education and [edueationally] related services shall be as follows:

(a) If such child is in the legal custody of the parent, the school district in which
the child’s parent resides shall be the liable school district.

(b) If such child is not in the legal custody of the parent, or if the parent resides
outside the state, the school district in which the child most recently resided other than in a
state [institution] facility, home for children or health care facility as defined in RSA 193:27
shall be the liable school district.

)] For the purposes of this section a parent shall not have legal custody if legal
custody has been awarded to some other individual or agency, even if that parent retains
residual parental rights. An award of legal custody by a court of competent jurisdiction, in
this state or any other state, shall determine legal custody under this section.

II. For [an-edueationally-disabled] a child with a disability in a state [institution]
facility, the responsible school district shall be liable for all expenses incurred in
administering the law in relation to [edueationally-disabled] children with disabilities
[ an oo - g he 1982 and 1983 fi za ha ihla 3 VL)
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III Nothlng in paragraphs I or II of thls sectlon shall dlmlmsh the resp0n51b111ty of
the financially liable school district as defined in paragraphs I and II to develop and
implement an individualized education [plan] program or to fulfill its obligations under
other sections of this chapter for an [edueationally-disabled] a child with a disability in a
state [institution| facility, regardless of whether such child was initially placed by a school
district, the parent or some other agent.

IV. “State [mst—}t—&t—leﬂ] faczllty” as used in thls section means [t—he—llhi-lrb%eeleeeﬂ%eic

saeh—ehﬂd—sa-b}eeﬁe—tfhe—a-ppmval—ef—smdﬂﬂst—mmeﬂ] any state operated faczltty for
children and youth with disabilities.

23 Special Education; Liability for Children with Disabilities in Certain Court Ordered
Placements. Amend RSA 186-C:19-b to read as follows:

186-C:19-b Liability for [EdueationallyDisabled] Children with Disabilities in Certain
Court Ordered Placements.

I.(a) As used in this section “children in placement for which the department of
health and human services has financial responsibility” means all children receiving special
education or special education and [edueationally] related services whose placements were
made pursuant to RSA 169-B, 169-C, or 169-D, except children at the youth development
center and children placed at the youth services center maintained by the department of
health and human services while awaiting disposition of the court following arraignment
pursuant to RSA 169-B:13.

(b) In the case of an out-of-district placement, the appropriate court shall notify
the department of education on the date that the court order is signed, stating the initial
length of time for which such placement is made. This subparagraph shall apply to the
original order and all subsequent modifications of that order.

II. The school district liability for expenses for special education or for special
education and [edueationally] related services for [an-educationallydisabled] a child with a
disability in placement for which the department of health and human services has
financial responsibility shall be limited to 3 times the estimated state average expenditure
per pupil, for the school year preceding the year of distribution. The liability of a school
district under this section shall be prorated if the placement is for less than a full school year
and the district shall be liable for only the prorated amount. This section shall not limit a
school district’s financial liability for children who receive special education or special
education and [edueationally] related services in a public school or program identified in RSA
186-C:10.

(a) Any costs of special education or special education and [edueationally] related
services in excess of 3 times the estimated state average expenditure per pupil for the school
year preceding the year of distribution shall be the liability of the department of education.
Costs for which the department of education is liable under this section shall be paid to
education service providers by the department of education. The department of education
shall develop a mechanism for allocating the funds appropriated for the purposes of this
section.

(b) The department of health and human services shall be liable for all court-
ordered costs pursuant to RSA 169-B:40, 169-C:27, and 169-D:29 other than for special
education or special education and [edueationally| related services.

(c) The department of education shall distribute special education payments
under subparagraph II(a) within 60 days of receipt of invoice from the school district. School
districts shall submit education service providers costs to the department within 30 days of
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receipt of such costs. The department shall then verify the cost and distribute the
appropriate amounts to the education service provider.

III. The department of education shall by rules adopted under RSA 541-A establish
the rates charged by education service providers to the department of education or to school
districts for [eduecationally-disabled] children with disabilities in placement for which the
department of health and human services has financial responsibility.

IV. The department of education is authorized to receive and take appropriate action
on complaints regarding the failure to provide necessary special education or special
education and [edueationally] related services to [edueationally-disabled] children with
disabilities in placement for which the department of health and human services has
financial responsibility.

V. All appropriations made for the purposes of funding court-ordered placements
shall be nonlapsing.

24 Special Education; Special Education Program at the Youth Services Center. Amend
RSA 186-C-20, I to read as follows:

I. Notwithstanding the provisions of any other law to the contrary, the expenses for
[an-eduecationally-disabled-child-assigned-to] a child with a disability receiving services
at the special education program at the youth services center maintained by the department
of health and human services shall be the responsibility of the liable school district so
assigning the child. Such a school district shall pay the rate established for the special
education program of the center.

25 Special Education; Subdivision Heading Amended. Amend the subdivision heading
immediately preceding RSA 186-C:25 to read as follows:
Medicaid [Reimbursement] to Schools Program

26 Special Education; Medicaid to Schools Program. RSA 186-C:25 is repealed and
reenacted to read as follows:

186-C:25 Medicaid to Schools Program Established.

I. There is established within the department of health and human services a
Medicaid reimbursement program to be known as the “Medicaid to schools” program
providing medical assistance for covered services furnished to children with disabilities. The
purpose of the program is to seek Medicaid reimbursement for services provided by local
school districts and school administrative units to children with disabilities which are
reimbursable under federal law but which were previously fully funded by such districts or
administrative units. The program shall be voluntary and is designed to assist children with
disabilities by maintaining them in their own homes and communities. This subdivision is
intended to provide Medicaid funding for services which, in the absence of such funding,
nevertheless qualify as special education or related services under this chapter. It is not the
intention of this subdivision to increase school district responsibility or liability beyond what
is required by other sections of this chapter.

II. Eligible services may be provided to children with disabilities and may include,
but shall not be limited to, the following:

(a) Screening, evaluation, and diagnostic services.

(b) Speech pathology and audiology.

(¢) Occupational and physical therapy.

(d) Any other service which qualifies as a special education or related service
under RSA 186-C or federal law and which also qualifies for reimbursement under Medicaid
as a covered service.

III. Services provided under this subdivision shall:

(a) Offer the least restrictive setting for children receiving the services.

(b) Be provided to children in conformity with any medical criteria necessary for
Medicaid reimbursement.

(c) Be in addition to any special education program as defined in the New
Hampshire Rules for the Education of Children with Disabilities.
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(d) Be provided only after obtaining parental consent each time the services are
provided.

IV. The commissioner of the department of health and human services, after
consultation with the commissioner of the department of education, shall adopt rules,
pursuant to RSA 541-A, relative to:

(a) State plans and reimbursement procedures necessary for local school districts
or school administrative units to receive appropriate Medicaid reimbursement for eligible
services under paragraph II of this section that are provided or paid for by school districts or
school administrative units. Such rules shall recognize the financial obligation of the
department of health and human services, and that any disputes between the department of
health and human services and a school district or school administrative unit regarding
whether such reimbursement is required shall be resolved pursuant to RSA 186-C:7-a.

(b) Monitoring mechanisms to ensure that services provided under this
subdivision meet the requirements of paragraph III of this section. Monitoring
responsibilities shall be consistent with the jurisdiction of the different departments.

(c) A financial mechanism by which the federal mandatory matching
requirement is met through collection, or other means, of 50 percent of the cost of allowable
services from local school districts and/or school administrative units.

V. The commissioner of the department of health and human services, after
consultation with the commissioner of the department of education, shall adopt rules,
pursuant to RSA 541-A, relative to further defining services eligible for medicaid
reimbursement under this subdivision.

VI. New Hampshire local school districts or school administrative units shall be the
enrolled Medicaid providers for the purpose of administration and billing.

27 Special Education; Neutral Conference. Amend RSA 186-C:23-b, III(a)(1) to read as
follows:

(a)(1) The neutral who presides at a conference shall have experience with [students]
children with [edueational] disabilities and shall have knowledge of special education law,
rules, and regulations.

28 Reference Change; Special Education; Alternative Dispute Resolution. Amend RSA
186-C:24, 1(b) to read as follows:

(b) Either party may be accompanied and advised at mediation by individuals
with special knowledge or training with respect to [edueationally-disabled-pupil] the needs of
children with disabilities. At least 5 days prior to the mediation conference, the mediator
shall contact the parties to determine whether either party will be accompanied by an
individual with special knowledge or training and shall notify the other party if such an
individual will be in attendance.

29 Reference Changes. Amend the following RSA provisions by replacing the phrases
“educationally disabled child” with “child with a disability”: RSA 186-C:2, I; and RSA 186-
C:7, 1.

30 Reference Changes. Amend the following RSA provisions by replacing the phrase “an
educationally disabled child” with “a child with a disability”: RSA 186-C:2, I; RSA 186-C:2,
III-V; RSA 186-C:7, IT; RSA 186-C:13, I(a)-(b); RSA 186-C:14, III; RSA 186-C:15; RSA 186-
C:19; RSA 186-C:19-a; RSA 186-C:19-b, IT; RSA 186-C:20, I; and RSA 193:3, ITI(g).

31 Reference Changes. Amend the following RSA provisions by replacing the phrases
“educationally disabled children,” “educationally disabled pupils,” “educationally disabled
students,” and “educationally disabled individuals” with “children with disabilities”: RSA 21-
N:9, II(1); RSA 35:1-b; RSA 169-B:7, III; RSA 169-C:8, III; RSA 169-D:6, I1I; RSA 186-C:1;
RSA 186-C:2, IT; RSA 186-C:5; RSA 186-C:7, I1I; RSA 186-C:7-a, I-II; RSA 186-C:8, I-II; RSA
186-C:10; RSA 186-C:11; RSA 186-C:12; RSA 186-C:13, I; RSA 186-C:14, I; RSA 186-C:16,
III; RSA 186-C:18, III(a); the section heading RSA 186-C:19; RSA 186-C:19, II; the section
headings of RSA 186-C:19-a and RSA 186-C:19-b; RSA 186-C:19-b, ITI-V; RSA 186-C:21, V;
RSA 186-C:22, V; RSA 193:3, I; RSA 194-B:3, II(n); the introductory paragraph of RSA
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198:40-b; RSA 198:40-b, I(b); the introductory paragraph of RSA 198:40-b, II; RSA 198:40-b,
II(a) and RSA 198:42, 1.

32 Reference Changes. Amend the following RSA provisions by replacing the phrase
“individualized education plan” or “individual education plan” with “individualized education
program”: RSA 186-C:7, I-II; RSA 186-C:16-b, VI; RSA 186-C:19, III; RSA 186-C:19-a, I; RSA
186-C:21, V; RSA 186-C:22, V; RSA 193:12, VI(a); and RSA 265:107-a, II.

33 Reference Changes. Amend the following RSA provisions by replacing the phrase
“educationally related services” with “related services”: RSA 126-A:40, I(b); RSA 169-B:40,
I(b); RSA 169-C:27, I(b); RSA 169-D:29, 1(b); RSA 186-C:2, I, I-a, ITI, and V; RSA 186-C:19, I;
RSA 186-C:19-b, I(a), II, TI(a)-(b), and IV; and RSA 193:29, I(a).

34 Repeal. The following are repealed:

I. RSA 186-C:9-a, relative to educationally related services.

II. RSA 186-C:11 relative to transportation for children receiving special education
services.

III. RSA 186-C:26, relative to eligible services for disabled children.

IV. RSA 186-C:27, relative to rulemaking for Medicaid reimbursement.

V. RSA 186-C:28, relative to enrolled Medicaid providers for special education
services.

35 Effective Date. This act shall take effect July 1, 2008.

AMENDED ANALYSIS
This bill makes changes to the laws governing special education.

2007-2635h
Amendment to HB 794-FN
Proposed by the Committee on Election Law - R

Amend the title of the bill by replacing it with the following:
AN ACT  establishing a commission to study the feasibility of public funding of state
election campaigns.
Amend the bill by replacing all after the enacting clause with the following:

1 Commission Established. There is established a commission to study the feasibility of
public funding of state election campaigns.

2 Membership.

I. The members of the commission shall be as follows:

(a) Two members appointed by the president of the senate, no more than one of
whom shall be a member of the same political party.

(b) Two members appointed by the speaker of the house of representatives, no
more than one of whom shall be a member of the same political party.

(c) Two members appointed by the governor, no more than one of whom shall be
a member of the same political party.

(d) One member appointed by the secretary of state.

II.(a) The president of the senate, speaker of the house of representatives, governor,
and secretary of state shall seek to appoint members to the commission who have
demonstrated support for a system of public funding of election campaigns and have
knowledge or expertise in campaign financing or state budget issues.

(b) No commission member may simultaneously serve in an elected state office.

(c) No commission member may be a candidate for state elected office.

(d) No more than 3 members of the commission shall be members of the same
party.

III. All appointments to the commission shall be made within 30 days of the effective
date of this section. The secretary of state shall defer appointing a member under
subparagraph I(d) until after the other members of the commission have been appointed, and
shall utilize such appointment to ensure compliance with subparagraph I1(d).
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3 Duties. The commission shall examine potential revenue sources for public funding of
state election campaigns and develop a recommendation to the general court for a plan to
fund state election campaigns in a sustainable manner. The commission may not consider
revenue from the state general fund in developing its plan, but may consider voluntary
contributions, in-kind donations of services, and other means to generate revenue from
public and private sources. The commission may also consider the legislative framework for
a system of public funding of state election campaigns developed by the election law
committee of the house of representatives, which the election law committee shall file with
the secretary of state within 30 days of the effective date of this section.

4 Chairperson; Quorum. The commission shall elect a chairperson and other officers
from among the members as necessary to fulfill its duties. The first meeting shall be called
by the first-named member appointed by the speaker of the house of representatives. The
first meeting of the commission shall be held within 45 days of the effective date of this
section. Four members of the commission shall represent a quorum. The commission may
seek assistance and staff support from any agency.

5 Report. The commission shall report its findings and any recommendations for
proposed legislation to the speaker of the house of representatives, the president of the
senate, the house clerk, the senate clerk, the governor, and the state library on or before
December 1, 2008.

6 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill establishes a commission to study the feasibility of public funding of state

election campaigns.

2007-2562h
Amendment to HB 799-FN
Proposed by the Committee on Commerce - R
Amend the title of the bill by replacing it with the following:
AN ACT relative to title loans.
Amend the bill by replacing all after the enacting clause with the following:
1 New Paragraphs; Provisions Applicable to Title Loan Lenders. Amend RSA 399-A:14
by inserting after paragraph IV the following new paragraphs:

V. A title loan lender shall not:

(a) Make a title loan without regard to the ability of the customer seeking the
title loan to repay the title loan, including the customer’s current and expected income,
obligations and employment; and

(b) Make a title loan without requiring the customer to sign an affidavit which
states that:

(1) The customer has provided the licensee with true and correct information
concerning the customer’s income, obligations, employment and ownership of the vehicle; and
(2) The customer has the ability to repay the title loan.

VI. Charge any interest or fees other than a daily interest rate not to exceed the
equivalent of $22 per $100 per 30-day period. A title loan lender may charge reimbursement
of the fee paid by the lender to record its lien on the borrower’s certificate of title.

2 New Sections; Disclosure; Consumer Credit Counseling Fund. Amend RSA 399-A by
inserting after section 14 the following new sections:
399-A:14-a Disclosure.

I. A title loan lender shall provide the following notice in a contract, placed
conspicuously above the borrower’s signature and in at least 14-point type, as follows:

“(a) THIS LOAN IS NOT INTENDED TO MEET LONG TERM FINANCIAL
NEEDS.
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(b) YOU SHOULD USE THIS LOAN ONLY TO MEET SHORT TERM CASH
NEEDS.

(c) THISIS A HIGH INTEREST LOAN. YOU SHOULD GO TO ANOTHER
SOURCE IF YOU HAVE THE ABILITY TO BORROW AT A LOWER RATE OF INTEREST.

(d) YOU ARE PLACING YOUR VEHICLE AT RISK IF YOU DEFAULT ON
THIS LOAN.

(e) YOU WILL BE REQUIRED TO PAY ADDITIONAL INTEREST IF YOU
RENEW THIS LOAN RATHER THAN PAY THE DEBT IN FULL WHEN DUE.

(f) IF YOU BELIEVE THAT THE TITLE LENDER HAS VIOLATED THE
PROVISIONS OF RSA 399-A, YOU HAVE THE RIGHT TO FILE A WRITTEN
COMPLAINT WITH THE NEW HAMPSHIRE BANKING DEPARTMENT.

(g) WRITTEN COMPLAINTS SHOULD BE SENT TO THE NEW HAMPSHIRE
BANKING DEPARTMENT AT 64B OLD SUNCOOK ROAD, CONCORD, NH 03301. YOU
MAY ALSO CALL THE NEW HAMPSHIRE BANKING DEPARTMENT AT 1-800-437-
5991.”

399-A:14-b Consumer Credit Counseling Education Fund Established. The department
shall establish a consumer credit counseling education fund, to be funded through
assessments on small loan lenders that provide title loans and payday loans, for the purposes
of providing consumer finance education. Funding shall be used for educational purposes by
the department and may be made available to New Hampshire based consumer credit
counseling agencies in the form of grants. Small loan lenders that provide title loans and
payday loans shall be prohibited from including such payment in the charges allowed under
this chapter.

3 Title Loan Renewals. Amend RSA 399-A:15 to read as follows:

399-A:15 Title Loan Renewals.

I. A title loan shall be for an original term of no more than one month. A title loan
lender may allow such loan to be renewed no more than [+3] 10 additional periods each equal
to the original term, provided however, that at each such renewal the borrower must pay at
least [5] 10 percent of the loan’s original principal balance, in addition to any finance charge

owed, to reduce the principal balance outstanding. [H-theborrower-cannet-pay-thisprineipal

borroy amou alnotb itled to-neerved A ;] For the
purpose of this section, a renewal is any extension of a title loan entered into within 14
days from the original contract due date or within 14 days from a subsequent
contract renewal due date, for an additional period without any change in the terms of the
title loan other than a reduction in principal. No accrued interest shall be capitalized or
added to the principal of the loan at the time of an initial loan or any renewal. A lender
shall not require a borrower to renew a loan, and renewals may not be written into
the loan contract so that they occur automatically.
II. No renewal of a title loan shall be allowed if the borrower cannot pay the
total interest owed at the end of the initial term of the loan and at the end of a
subsequent renewal term of a loan, unless prior to a rollover becoming effective, the
lender forgives all outstanding interest in writing.
III. If a borrower wants to renew a loan but cannot pay 10 percent of the
principal balance, the lender shall:
(a) Declare the loan in default; or
(b) Reduce the principal amount of the rolled over loan by 10 percent for
the purposes of calculating interest; and
(c) If at the end of the first rollover period a subsequent rollover of the
loan is made, reduce the principal amount of the rolled over loan by another 10
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percent for purposes of calculating the interest, resulting in a total 10 percent
reduction of the principal upon which interest shall be calculated; and

(d) For each subsequent rollover of a loan, reduce by an additional 10
percent the principal amount of the rolled over loan for purposes of calculating the
interest; and

(e) Be entitled to collect from the borrower the total principal amount of
the loan, regardless of the 10 percent principal reduction or reductions made for the
purpose of calculating the amount of interest owed in each period; and

(f) Evidence each renewal by a separate written loan renewal contract
signed and dated by the borrower entered into within 14 days from the original
contract due date or within 14 days from a subsequent renewal contract due date.

IV. No interest may be added to the principal of a title loan under any
condition. A title loan may not be paid off with the proceeds of another title loan.

V. A lender and any affiliate of the lender shall not make a title loan to a
person who has previously borrowed from the lender or affiliate until the next
business day after the prior loan has been paid off and in no case less than 12 hours
from the time of payoff. The lender is responsible to document both the payoff date
and the new loan date, if any, in a manner that compliance with this section can be
verified by the commissioner. If the time between the payoff and the new loan is less
than one full business day, the lender shall record the date and hour of the payoff
and the date and hour of the new loan in a manner that compliance with this
section can be verified by the commissioner. This cooling-off period shall be
calculated from the date and time of the payoff by the borrower of a title loan to the
date and time that the borrower executes a new loan contract or is obligated under
another title loan, whichever is earlier.

VI. Each new title loan shall have a new application form and require a new
signature.

VII.(a) If a borrower and lender do not enter into a title loan renewal
contract within 14 days from the original contract due date, and the principal and
interest are not paid within 14 days from the original contract due date, the loan
shall be immediately declared in default and so recorded on the books of the lender.

(b) If a lender renews a title loan and the borrower cannot pay the
interest within 14 days from the renewal contract due date and the lender does not
immediately forgive the interest in writing, the loan shall be immediately declared
in default and so recorded on the books of the lender.

(c) When a title loan is declared in default, the lender shall reduce the
interest to 6 percent.

(d) The licensee may proceed to take possession of the collateral
pursuant to a judicial repossession or non-judicial process if the licensee proceeds
without breach of the peace.

(e) The lender shall cease the accrual of interest on either the date the
motor vehicle is repossessed by the lender, or 90 days from the due date of the final
agreed upon loan or renewal period, whichever is sooner.

VIII. The licensee shall maintain an up-to-date record of repossessions,
whether judicial, non-judicial, or voluntary release by the debtors and:

(a) A lender shall follow the New Hampshire department of safety rules
for repossession, and repossessions of motor vehicles shall be conducted in
compliance with RSA 382-A:9 and the following requirements which shall not be
waived:

(1) The lender shall immediately notify an account debtor that he or
she is in default and when repossession will occur if the default is not cured;
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(2) If the motor vehicle is repossessed, the lender shall dispose of the
motor vehicle by sale in an arm’s-length transaction in a commercially reasonably
manner including but not limited to the method, manner, time, and place;

(3) Notification before disposition of the motor vehicle is required;
the licensee shall send reasonable authenticated notification of disposition of the
motor vehicle to the debtor and any secondary obligors not later than 20 days before
the disposition of the motor vehicle stating the time and place the motor vehicle will
be sold;

(4) Upon the sale of the motor vehicle the debtor shall be notified by
certified mail return receipt requested sent to the debtor’s last address of record
that the debtor has 7 days, from receipt of the notice or refusal of the notice, within
which to claim his or her personal effects from the licensee at an agreed upon time
and location which is reasonably convenient to the parties and the lender shall
retain the all of the debtor’s personal effects for at least 7 days from the date
recorded on the return receipt that indicates receipt, refusal or notice that the mail
was undeliverable.

(5) The licensee shall apply the proceeds of an obligation as follows:

(A) The reasonable expenses of retaking, holding, preparing for
disposition, processing, and disposing of the motor vehicle; and then to

(B) The satisfaction of outstanding interest that was accrued on
the loan; and then to

(C) The satisfaction of the outstanding principal that was
secured by the motor vehicle.

(6) The licensee shall apply the surplus and deficiency of an
obligation as follows:

(A) The licensee shall pay over any cash proceeds to the debtor or,
if there is a deficiency the licensee shall write off said deficiency and may not
attempt to collect the deficiency from the debtor;

(B) Calculation of surplus or deficiency shall be calculated based
on the amount of proceeds that would have been realized in a disposition complying
with this paragraph; and

(C) The licensee shall provide a written explanation of the
calculation of the surplus or deficiency to the debtor within 14 days of receipt of a
written request.

(b) A record of all loans in repossession shall be maintained in a
repossession record. The repossession record shall be maintained for at least 5
years after the final entry has been made on the loan, be kept current, and include
the following information:

(1) Loan number and name and address of the principal borrower;

(2) Description of the motor vehicle attached, repossessed, or
surrendered;

(3) A copy of the title, if obtained during the course of the loan;

(4) Date of default, date of repossession, a condition report, book
value, a deficiency itemization in connection with repossessions including but not
limited to add-ons prior to sale (i.e., re-conditioning, battery, etc.), date of sale of the
motor vehicle, the gross cash amount received from the sale of the motor vehicle, the
name and address of the purchaser, or auction company, expenses deducted from
the sale of the motor vehicle, the amount of money applied to interest, the amount of
money applied to the outstanding loan balance, and the amount of and the date
cash proceeds were paid to the borrower or the amount of deficiency and date it was
written off the lender’s books;

(5) All original repossession legal documents and other records
including bills for all expenses or copies thereof and copies of all forms required by
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the department of safety, division of motor vehicles, including but not limited to
affidavits of repossession and notices of authorization to repossess collateral;

(6) A purchase receipt from the motor vehicle auction or point of
purchase showing the price paid by the motor vehicle purchaser or at point of
purchase price of the motor vehicle and its mileage;

(7) Copies of the disbursement checks showing disposition of the sale
proceeds; and

(8) In instances where the motor vehicle is offered for private sale,
there shall be in the borrower’s file not less than 3 bona fide written bids or
appraisals in order to establish that the terms of sale were conducted at arm’s
length and were fair to the borrower. Where the security is offered for private or
public sale, the sale shall be consummated in compliance with the provisions of
RSA 382-A:9.

4 New Section; Rulemaking. Amend RSA 399-A by inserting after section 15 the
following new section:
399-A:15 Rulemaking. The department shall adopt rules, in accordance with RSA 399-
A:16, relative to title loans with regard to:
I. The rights of the borrower in default;
II. The rights of the borrower in repossession; and
III. The establishment, funding, and administration of a credit counseling education
fund to be used for consumer finance education.
5 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS
This bill makes changes to the law regarding title loans.

2007-2538h
Amendment to HB 847
Proposed by the Majority of the Committee on Transportation - R
Amend RSA 270-D:2, X(a) as inserted by section 1 of the bill by replacing it with the
following:

X.(a) No person shall operate a vessel on Lake Winnipesaukee at a speed greater
than is reasonable and prudent under the existing conditions and without regard for the
actual and potential hazards then existing. In all cases, speed shall be controlled so that the
operator will be able to avoid endangering or colliding with any person, vessel, object, or
shore.

Amend the bill by replacing all after section 1 with the following:
2 Repeal. RSA 270-D:2, X-XI, relative to speed limits on Lake Winnipesaukee, is
repealed.
3 Effective Date.
I. Section 1 of this act shall take effect January 1, 2009.
II. The remainder of this act shall take effect January 1, 2011.
AMENDED ANALYSIS
This bill establishes speed limitations for vessels traveling on Lake Winnipesaukee. This
bill also requires that violations of the general rules for vessels operating on water become a
part of the motor vehicle driving record of the person convicted. These provisions are
repealed on January 1, 2011.

2007-2586h
Amendment to HB 877-FN
Proposed by the Majority of the Committee on Environment and Agriculture - R
Amend the bill by replacing all after the enacting clause with the following:
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1 New Chapter; State Government Waste Reduction, Recycling, and Recycled Products

Purchase. Amend RSA by inserting after chapter 9-B the following new chapter:
CHAPTER 9-C
STATE GOVERNMENT WASTE REDUCTION,
RECYCLING, AND RECYCLED PRODUCTS PURCHASE

9-C:1 Purpose. State government has an obligation to put into practice, as part of its
own operations, the interdependent principles of waste reduction, recycling, and recycled
products purchase. State agencies shall strive to maximize the application of these
principles in their normal operations. This chapter shall apply to all state agencies, as
defined in RSA 9-C:2, V, whether or not they are required to make purchases through the
division of plant and property management.

9-C:2 Definitions. In this chapter:

I. “Committee” means the interagency recycling and product purchase committee
established in RSA 9-C:4.

II. “Division” means the division of plant and property management.

III. “Primary state agency” means the highest organizational unit of a given part of
state government such as a department.

IV. “Recycled material” means a material or product that has served its intended
end-use and is separated from the waste stream and recycled, and does not include those by-
products and materials generated and commonly reused within the original manufacturing
process.

V. “State agency” or “agency” means any board, department, bureau, office,
commission, hospital, sanitarium, home, library, school, college, prison, or other institution,
by whatever name, conducted or operated by the state of New Hampshire, and shall include
the legislative branch of state government, but not the judicial branch.

9-C:3 State Policy.

I. For the purpose of reducing disposal costs and to conserve and protect natural
resources, it shall be the policy of each state agency to:

(a) Minimize the amount of solid and hazardous waste that it generates.

(b) Recycle any generated waste materials for which markets are readily
available, with particular attention to waste materials that are not biodegradable.

(¢) Purchase materials, supplies, and products that have the highest content of
recycled materials and which are recyclable and non-toxic, to the extent feasible, acceptable,
and appropriate.

II. Each state agency shall cooperate with and take into account the decisions of the
committee when implementing the policy set forth in paragraph I.

III. All agency employees shall comply with this policy and participate in any
initiatives within their respective agencies to implement the policy.

9-C:4 Interagency Recycling and Product Purchase Committee.

I. There is hereby established the interagency recycling and product purchase
committee. The committee shall be composed of two representatives appointed by the
speaker of the house of representatives, one senator appointed by the senate president, the
commissioners of each department or designees, and a designee from the office of the
governor. The head or governing board of any other primary state agency, or designee, may
elect to be a non-voting member. The committee shall have 2 co-chairs. One shall be the
commissioner of environmental services, or designee, and the other shall be the
commissioner of administrative services, or designee.

II. The committee shall coordinate and support the efforts of state agencies to
comply with this chapter. The committee shall:

(a) Identify waste materials for which recycling markets are readily available to
state agencies in various parts of the state.

(b) Identify the materials, supplies, and products for purchase by state agencies
that have the highest content of recycled materials and which are recyclable and non-toxic, to
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the extent feasible, acceptable, and appropriate, which shall include paper purchases
specified in RSA 9-C:9.

III. The committee shall prepare a document by January 1, 2009, and continuously
update such document which details its determinations under subparagraphs Il(a) and (b).
A state agency that does not adhere to recycling the waste materials or purchasing the
materials, supplies, and products detailed in the document shall be presumed to be in
noncompliance with the state policy principles of RSA 9-C:3, I(b) or (c) unless good cause is
demonstrated, consistent with the purpose and policy established by this chapter, as part of
its certification filing under RSA 9-C:10, I(b).

IV. The committee shall meet at least quarterly, with its first meeting no later than
60 days after the effective date of this act. Legislative members shall receive mileage for
attending to the duties of the committee.

V. At least quarterly, the department of administrative services shall report to the
committee on the status of the recycling fund under RSA 9-C:6.

VI. The committee shall have the power to issue subpoenas in order to perform its
duties under this chapter.

9-C:5 Department of Environmental Services Assistance. The department of
environmental services shall assist state agencies, as time and resources permit, to identify
waste reduction and recycling opportunities. Such assistance shall include, but not be
limited to, the preparation of waste minimization and recycling guidelines and office or site
visits. The department shall also be available to the division for consultation relative to the
division’s duties under this chapter.

9-C:6 Fund Established. There is established in the office of the state treasurer a
nonlapsing fund to be known as the state recycling fund to be administered by the director of
the division, which shall be kept distinct and separate from all other funds. All moneys in
the state recycling fund shall be continually appropriated to the commissioner of
administrative services for the purpose of paying division costs in administering this chapter,
providing state agencies with needed equipment and supplies for recycling, or to offset any
costs associated with providing recycled materials pickup service. The treasurer shall
deposit all donations received under paragraph II in the state recycling fund.

9-C:7 Recycled Materials Revenue.

I. All sales revenues for materials recycled by state agencies shall be forwarded
quarterly to the state treasurer for deposit into the state recycling fund established in RSA 9-
C:6. Any revenues derived from collections made by the Tobey School shall be used first to
reimburse the school’s cost of collecting and handling the materials. The division may accept
gifts, grants, donations or other moneys for deposit into the fund to be used for the same
purposes as other monies in the fund.

II. Funds accruing to the liquor commission from the sale of corrugated boxes shall
be exempt from the provisions of paragraph I. The liquor commission shall report quarterly
to the director of the division on the use of such funds in its recycling program. Excess funds
generated by the recycling program of the liquor commission which are not used by June 30
of each year shall lapse to the fund under RSA 9-C:6.

9-C:8 Procurement. The division shall fulfill its responsibility as the state’s procurement
agency in a manner consistent with and in advancement of the policy principles of RSA 9-
C:3. This shall be reflected, in part, in the division’s procurement specifications and the
information required from vendors and bidders. The division shall keep all state agencies
that make purchases through it informed of the requirements of this chapter and shall work
with such agencies and the committee in furtherance of such requirements. The division
shall put in place the necessary contracts to facilitate the purchase of those materials,
supplies, and products identified by the committee under RSA 9-C:4, II(b), when they are of a
type normally procured through the division, as well as other materials, supplies, and
products containing recycled materials for which there is a demand. The division, in
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consultation with the committee, shall also arrange for the pickup of recycled materials,
where feasible, at those state agencies that purchase through the division.
9-C:9 Recycled Paper.

I. Uncoated printing and writing paper purchased by or for state agencies shall
contain not less than 30 percent recycled material and coated printing paper purchased by or
for state agencies shall contain not less than 10 percent recycled material.

II. If compliance with this section is not possible by following current industry
standards for any item or items, then such items may be exempted from the requirements of
this section, provided:

(a) For items purchased through the division, the division makes a written
finding that current industry standards require the exemption; or

(b) For items not purchased through the division, the purchasing agency makes a
written finding, as part of its certification filing under RSA 9-C:10, I(b), that current industry
standards require the exemption.

9-C:10 Reporting.

I.(a) The committee shall prepare a form, with assistance from the director of the
division, that shall be used to report on agency success in complying with this chapter. The
head or governing board of each department or other primary state agency shall complete the
form to the extent that the information requested is applicable to the agency, and return it to
the committee by September 1 of each year beginning in the 2009. Information concerning
administratively attached agencies, as identified by the committee, shall be included within
the report of the primary state agency. The form shall require the reporting of information
in sufficient detail to allow the committee to prepare its annual report under paragraph II.
When possible, the committee shall rely upon information already recorded by the division
through the procurement process.

(b) The primary state agency shall certify on such form that the agency is in
compliance with each policy provision of RSA 9-C:3, I and if not, the reasons for non-
compliance and the agency’s plan for compliance.

II. The committee shall submit a report on compliance with this chapter by
November 1 of each year beginning in 2009 to the governor, the legislative committees of
jurisdiction, the department of environmental services, and the state library that shall
include, but not be limited to, both detailed and summarized information, as best can be
determined, on:

(a) The waste materials that were either recycled or otherwise disposed of by
state agencies during the prior fiscal year by type, quantity, disposal cost or sales revenue,
and agency.

(b) Purchases made by state agencies during the prior fiscal year of those types
of materials, supplies, and products identified by the committee under RSA 9-C:4, II(b) as
being available with recycled material content, by type, recycled material content, if any,
quantity, cost, and agency. Where possible, the committee shall rely upon information
recorded by the division through the procurement process.

(c) The response given by each state agency to the certification requirement
under subparagraph I(b) relative to its compliance with each policy principle of RSA 9-C:3, 1.

(d) Any recommended changes to state laws, policies or practices that would
advance the policy principles of RSA 9-C:3, I, including any offered by state agencies under
paragraph L.

(e) The actions taken by the division to fulfill its responsibilities under RSA 9-
C:8 as the state’s procurement agency.

(f) The activities of the committee during the past year, including a copy of the
document prepared by the committee under RSA 9-C:4, III.

ITI. The legislative branch shall devise its own method of reporting compliance with
this chapter and shall not be considered a state agency for purposes of reporting under this
section.
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2 Division of Plant and Property Management. Amend RSA 21-1:11, I(f) to read as
follows:

() “Services” shall mean services provided for general agency use including, but
not restricted to, the following: credit card agreements, elevator maintenance, hazardous
waste testing and removal, janitorial services, laboratory services, rubbish removal, recycled
materials pickup, security services, snow removal, soil testing, transportation, office
machine maintenance, vehicle repair, vehicle rental and leasing, and warehousing.
“Services” shall not mean services provided solely to one agency.

3 Purchase of Supplies; Exemptions. Amend RSA 21-1:18, I(c)-(e) to read as follows:

(c) The legislature, secretary of state, and the state reporter are completely
exempted from the provisions of this chapter[;exeeptfor-the provisionsof RSA21-1:14-a].

(d) This chapter shall not apply to any contracts made or entered into by the
director of plant and property management or any agency under the terms of which
contractors with the state purchase their own supplies directly.

(e) The purchase of materials, supplies and merchandise by the department of
resources and economic development as provided by RSA 219:21 shall not be subject to the
provisions of this chapter[;exeeptfor-the-provisions-of RSA-21-1:14-a].

4 New Subparagraph. Application of Receipts. Amend RSA 6:12, 1(b) by inserting after
subparagraph (268) the following new subparagraph:

(269) Moneys deposited in the recycling fund established under RSA 9-C:6.

5 State Agency Notification. The interagency recycling and product purchase committee
established under RSA 9-C:4 shall, as expeditiously as possible, notify all state agencies of
the requirements of this act.

6 Contracted Services Study. The interagency recycling and product purchase
committee established in RSA 9-C:4 shall study the application of the policy principles of
waste minimization, recycling and purchasing under RSA 9-C:3 to contracted state services.
The committee shall report its findings and any recommendations for legislation to the
governor, the speaker of the house of representatives, the senate president, the house clerk,
the senate clerk, and the state library by December 1, 2010. The commission shall issue an
interim report by December 1, 2009 of any initial findings and recommendations, unless it
has already completed its final report by that date.

7 Transfer of Funds. All amounts in any fund established pursuant to RSA 21-1:60, I or
RSA 21-1:14-a, II, together with all of the books, papers, records, unexpended appropriations,
receivables and payables related to said funds, shall, as of the effective date of this section,
be transferred to the special fund established under RSA 9-C:6 and may be utilized for the
purposes specified for such fund.

8 Repeal. The following are repealed:

I. RSA 21-1:14-a, relative to recycled materials.
II. Subparagraphs (a) and (b) of RSA 21-1:11, II, relative to the purchase of and
reporting on the purchase of recycled products.
III. RSA 21-I:1-a, ITI, IV and V, relative to the definitions of “post consumer recycled
waste material”, “recycled materials”, and “recycled products”.
IV. RSA 21-1:59-65, relative to waste reduction and recycling program.
9 Effective Date. The bill shall take effect 60 days after its passage.

2007-2535h
Amendment to HB 894-FN
Proposed by the Minority of the Committee on Commerce - R
Amend the title of the bill by replacing it with the following:
AN ACT  requiring insurance coverage for bariatric surgery and programs for treatment of
diabetes.
Amend the bill by replacing sections 1-4 with the following:
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1 New Section; Coverage for Bariatric Surgery and Programs for Treatment of Diabetes;
Individual. Amend RSA 415 by inserting after section 6-n the following new section:

415:6-0 Coverage for Bariatric Surgery and Programs for Treatment of Diabetes;
Individual. Each insurer that issues or renews any individual policy, plan, or contract of
accident or health insurance providing benefits for medical or hospital expenses, shall
provide to certificate holders of such insurance, who are residents of this state, coverage for
bariatric surgery and programs for Type II diabetics, when medically necessary, which
programs are offered, including surgery performed at a facility recognized as a center of
excellence by the American Society for Metabolic and Bariatric Surgery, and/or the American
College of Surgeons certified at level I or II, and/or the insurer in accordance with the patient
qualifications and treatment standards set forth by the American Society for Metabolic and
Bariatric Surgery or the American College of Surgeons. Such treatment standards may
include, but not be limited to, pre-operative psychological screening and counseling, behavior
modification, weight loss, exercise regimens, nutritional counseling, and post-operative
follow-up, overview, and counseling of dietary, exercise, and lifestyle changes. The covered
insured shall be at least 18 years of age. The benefits included in this section shall be
subject to the terms and conditions of the policy and shall be no less extensive than coverage
provided for similar conditions or illnesses.

2 New Section; Coverage for Bariatric Surgery and Programs for Treatment of Diabetes;
Group. Amend RSA 415 by inserting after section 18-s the following new section:

415:18-t Coverage for Bariatric Surgery and Programs for Treatment of Diabetes; Group.
Each insurer that issues or renews any policy of group or blanket accident or health
insurance providing benefits for medical or hospital expenses, shall provide to each group, or
to the portion of each group comprised of certificate holders of such insurance who are
residents of this state, coverage for bariatric surgery and programs for Type II diabetics,
when medically necessary, which programs are offered, including surgery performed at a
facility recognized as a center of excellence by the American Society for Metabolic and
Bariatric Surgery, and/or the American College of Surgeons certified at level I or II, and/or
the insurer in accordance with the patient qualifications and treatment standards set forth
by the American Society for Metabolic and Bariatric Surgery or the American College of
Surgeons. Such treatment standards may include, but not be limited to, pre-operative
psychological screening and counseling, behavior modification, weight loss, exercise
regimens, nutritional counseling, and post-operative follow-up, overview, and counseling of
dietary, exercise, and lifestyle changes. The covered insured shall be at least 18 years of age.
The benefits included in this section shall be subject to the terms and conditions of the policy
and shall be no less extensive than coverage provided for similar conditions or illnesses.

3 Coverage for Bariatric Surgery for Treatment of Diabetes. Amend RSA 420-A:2 to
read as follows:

420-A:2 Applicable Statutes. Every health service corporation shall be governed by this
chapter and the relevant provisions of RSA 161-H, and shall be exempt from this title except
for the provisions of RSA 400-A:39, RSA 401-B, RSA 402-C, RSA 404-F, RSA 415-A, RSA
415-F, RSA 415:6, 11(4), RSA 415:6-g, RSA 415:6-k, RSA 415:6-m, RSA 415:6-0, RSA 415:18,
V, RSA 415:18, VII(g), RSA 415:18, VII-a, RSA 415:18-a, RSA 415:18-j, RSA 415:18-0, RSA
415:18-r, RSA 415:18-t, RSA 415:22, RSA 417, RSA 417-E, RSA 420-J, and all applicable
provisions of title XXXVII wherein such corporations are specifically included. Every health
service corporation and its agents shall be subject to the fees prescribed for health service
corporations under RSA 400-A:29, VII.

4 Coverage for Bariatric Surgery for Treatment of Diabetes. Amend RSA 420-B:20, 111
to read as follows:

III. The requirements of RSA 400-A:39, RSA 401-B, RSA 402-C, RSA 404-F, RSA
415:6-g, RSA 415:6-m, RSA 415:6-0, RSA 415:18, VII(g), RSA 415:18, VII-a, RSA 415:18-j,
RSA 415:18-r, RSA 415:18-t, RSA 415-A, RSA 415-F, RSA 420-G, and RSA 420-J shall apply
to health maintenance organizations.
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AMENDED ANALYSIS
This bill requires insurance coverage for bariatric surgery and programs for treatment of
diabetes.

2007-2583h
Amendment to HB 924-FN
Proposed by the Majority of the Committee on Environment and Agriculture - R
Amend the bill by replacing all after the enacting clause with the following:
1 New Paragraph; Definitions; Deconstruction. Amend RSA 149-M:4 by inserting after
paragraph IV the following new paragraph:

IV-a. “Deconstruction” means the process of intentionally demolishing, or taking
apart, a structure or man-made impediment with the primary goal of preserving the value
of all useful building materials, so that they may be recycled or reused.

2 New Sections; Deconstruction of Structures. Amend RSA 149-M by inserting after
section 2 the following new sections:

149-M:2-a Reuse and Recycling. For any demolition of a building, road, bridge, or other
man-made structure funded in whole or in part by state funds, a minimum reuse plus
recycling rate of no less than 75 percent, by weight or volume, of materials with recognized
outlets for reuse or established markets for recycling, shall be achieved and documented.
Such reuse plus recycling rate shall be approved by the project's clerk of the works. Reuse
and recycling may include the recovery for reuse of fixed and movable assets, deconstruction
of structures, and recovery of materials for recycling as source-separated or co-mingled
materials.

149-M:2-b Demolition During Emergency. Demolition mandated during times of
emergency are excluded from the requirements of RSA 149-M:2-a, as long as every
reasonable effort is expended to divert materials from being landfilled.

3 Effective Date. This act shall take effect 60 days after its passage.

2007-2501h
Amendment to SB 32-FN
Proposed by the Majority of the Committee on Judiciary - R

Amend the title of the bill by replacing it with the following:
AN ACT  increasing the maximum amount of debt or damages for small claims actions
and requiring mediation for small claims actions exceeding $5,000 and establishing a fee for
the cost of such mediation.
Amend the bill by replacing all after section 1 with the following:

2 New Paragraph; Mediation Required. Amend RSA 503:1 by inserting after paragraph
11T the following new paragraph:

IV. When the amount of debt or damages exceeds $5,000 and no claim is made for
trial by jury under paragraph III, the parties to the action shall be required to participate in
a mediation program in the district courts approved by the office of mediation and
arbitration established under RSA 490-E. If mediation of such action does not result in
resolution of the action, the case shall be presented to the judge under oath.

3 Small Claims Exceeding $5,000; Mediation Fee. RSA 503:4, II is repealed and
reenacted to read as follows:

II. The sum of $5 shall be added to each entry fee collected in the district courts for
small claims actions in which the amount of debt or damages is $5000 or less and the sum of
$60 shall be added to each entry fee collected in the district courts for small claims actions in
which the amount of debt or damages exceeds $5000. Such sums shall be deposited in the
mediation and arbitration fund established under RSA 490-E:4.

4 Effective Date. This act shall take effect January 1, 2009.
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AMENDED ANALYSIS
This bill increases the maximum amount of debt or damages for small claims actions.
The bill also requires mediation for small claims actions exceeding $5,000 and establishes a
fee for the cost of such mediation.

2007-2642h
Amendment to SB 84
Proposed by the Committee on Public Works and Highways - R

Amend the title of the bill by replacing it with the following:
AN ACT  establishing procedural requirements to improve implementation of a 6-year
transportation improvement plan.
Amend the bill by replacing all after the enacting clause with the following:

1 State Transportation Improvement Plan. RSA 240 is repealed and reenacted to read
as follows:

CHAPTER 240
STATE 6-YEAR TRANSPORTATION IMPROVEMENT PROGRAM

240:1 Legislative Intent. The plan is intended to serve as the guideline for
transportation projects in the state for the next 6 years.

240:2 Project Priority. To the extent practicable the projects shall be implemented in the
order shown in the report.

240:3 Implementation of Plan.

I. The department of transportation shall be responsive to requests for information
relative to the plan.

II. The plan shall include a list of projects intended to be under construction in the
next 6 years with dates and costs of construction. However, preliminary studies, design, and
right of way funding for long term projects that have been approved by the Governor’s
Advisory Commission on Intermodal Transportation (GACIT) and the department of
transportation shall be included in the plan.

III. Projects listed in the plan shall be listed by the year the funds are to be
expended and the 6 years of the plan shall be financially constrained.

IV. Projects listed in the plan, except projects which are solely for infrastructure
preservation, shall be prioritized based on a department of transportation methodology that
examines the certainty of a project relative to its scope, cost, constructability, permitibility,
and public support, provided that the project has the following:

(a) Preliminary design.
(b) Environmental evaluation.
(c) A public participation process.
(d) Available and adequate funding.
V. The following shall be considered for any project proposed for the plan:
(a) Safety.
(b) Multimodalism.
(¢) Land use.
(d) Infrastructure preservation.
(e) Overall corridor improvement.

VI. Every 2 years, the department of transportation shall propose to the general
court a list of projects to be removed from the 6-year plan if the department determines that
any project:

(a) Has significantly changed in scope; or

(b) Is no longer financially and environmentally feasible; or
(c) Lacks the necessary permits; or

(d) For other reasons is unnecessary or unlikely to proceed.
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VII. Inflation shall be included in the costs calculated in the 6-year plan and shall
also be included in calculating the necessary revenues.

VIII. The department of transportation shall meet quarterly with GACIT which
shall consist of 11 members including the governor or appointee, 5 executive councilors, the
chairperson of the senate finance committee or designee, the chairperson of the house finance
committee, or designee, the chairperson of the public works and highways committee, or
designee, the chairperson of the transportation and interstate cooperation committee, or
designee, and the commissioner of the department of transportation, or designee.

IX. GACIT shall review:

(a) Department of transportation financial status and issues.
(b) The status and issues of transportation projects.
(c) Other ongoing initiatives and issues.
X. GACIT shall provide the first statewide review of the plan as drafted by the
department of transportation with input from the regional planning commissions.
2 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS
This bill establishes procedural requirements to improve implementation of a 6-year
transportation improvement plan.

2007-2409h
Amendment to SB 85

Proposed by the Committee on Municipal and County Government - R

Amend the bill by replacing all after the enacting clause with the following:
1 Property Taxation; Exemption for the Disabled. Amend RSA 72:37-b, I-a to read as

follows:

I-a. Upon the adoption of this paragraph by a city or town as provided in RSA 72:27-
a, a person who is eligible under Title II or Title XVI of the federal Social Security Act on his
or her sixty-fifth birthday shall remain eligible for a yearly exemption either in the amount
of the exemption applicable under paragraph I or the amount of the elderly exemption
granted to the person under RSA 72:39-b, whichever is greater.

I-b. Upon the adoption of this paragraph by a city or town as provided in
RSA 72:27-a, any person who at any time previously was eligible under Title II or
Title XVI of the federal Social Security Act for benefits to the disabled, but who is no
longer eligible for such federal benefits due to reasons other than the status of that
person’s disability, shall be eligible for the exemption under paragraph I or I-a, or
both as may be applicable, provided that the person submits an affidavit from a
physician licensed in New Hampshire that attests to the fact that the person
continues to meet the criteria for disability that are used under Title II or Title XVI
of the federal Social Security Act.

2 Effective Date. This act shall take effect April 1, 2008.

2007-2651h
Amendment to SB 94
Proposed by the Committee on Executive Departments and Administration - R

Amend the title of the bill by replacing it with the following:

AN ACT establishing the department of information technology, relative to
positions in the department of information technology, and the
membership of the information technology council.

Amend the bill by replacing all after the enacting clause with the following:

1 New Chapter; Department of Information Technology. Amend RSA by inserting after
chapter 21-Q the following new chapter:
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CHAPTER 21-R
DEPARTMENT OF INFORMATION TECHNOLOGY

21-R:1 Definitions. In this chapter:

I. “Assistant commissioner” means the assistant commissioner of the department of
information technology.

II.  “Commissioner” means the commissioner of the department of information
technology.

III. “Department” means the department of information technology.

21-R:2 Department of Information Technology Established. There is established the
department of information technology, an agency of the state, under the executive direction
of a commissioner of the department of information technology, who shall also be known as
the chief information officer. The department of information technology, through its officials,
shall be responsible for managing and coordinating all technology resources in the executive
branch of government, developing and implementing strategies to enhance state services,
and creating statewide efficiencies through the use of information and other technologies.

21-R:3 Commissioner; Assistant Commissioner; Directors; Compensation.

I. The commissioner of the department of information technology shall be appointed
by the governor, with the advice and consent of the council, and shall serve for a term of 4
years. The commissioner shall be academically and technically qualified to hold the position,
and shall be known as the chief information officer of the department. A vacancy shall be
filled for the remainder of the unexpired term in the same manner as the original
appointment.

II. The commissioner may nominate an assistant commissioner of the department of
information technology for appointment by the governor, with the consent of the council. The
assistant commissioner shall serve a term of 4 years, coterminous with that of the
commissioner. The assistant commissioner shall be academically and technically qualified to
hold the position. A vacancy may be filled for the remainder of the unexpired term in the
same manner as the original appointment.

III.(a) The commissioner shall nominate the following division directors for
appointment by the governor, with the consent of the council:

(1) The director of operations.
(2) The director of technical support services.
(3) The director of web support.
(4) The director of agency software.
(b) Division directors shall serve for a term of 4 years and shall be qualified by
reason of professional competence, education, and experience.

IV. The salaries of the commissioner, the assistant commissioner, and division
directors shall be as specified in RSA 94:1-a.

21-R:4 Duties of the Commissioner. In addition to the powers, duties, and functions
otherwise vested in the commissioner pursuant to RSA 21-G:9, the commissioner shall be
responsible for the following:

I. Providing technical information technology consultation to all executive branch
agencies and to any other agency that requests it, including technical advice during the
development or acquisition of information systems.

II. Monitoring technological trends and informing all state employees and officials
about state-of-the-art information systems and management techniques.

III. Developing a formal information technology planning process for approving
agency information technology plans.

IV. Preparing and maintaining a statewide information technology plan based upon
agency information technology plans.

V. Reviewing, assessing, and approving the feasibility of agency information
technology plans, including cost estimates and effects on other agencies and political
subdivisions of the state.
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VI. Developing standards and processes for collaborative stakeholder involvement to
assure that hardware, software, and telecommunications systems acquired or developed by
the state are as compatible among themselves and with other systems of the state and
political subdivisions as are necessary and practical.

VII. Providing training and educational programs to technicians and managers.

VIII. Monitoring and reporting to the governor and general court on the
effectiveness of the use of information technology resources and on statewide progress in
implementing information technology plans.

IX. Coordinating information technology development efforts that affect multiple
agencies.

X. Developing a data center consideration plan, which establishes strategic data
centers throughout the state for data processing operations and service responsibilities for all
executive branch agencies.

XI. Developing, in concert with the commissioner of administrative services and the
budget director, the capital and operating budget requests for implementing each agency's
information technology plan, including, but not limited to, appropriate standards for the
uniform presentation of the general budget requests.

XII. Developing, in concert with the director of plant and property management,
specifications for the procurement of computer equipment and software.

XIII. Developing a strategy to increase efficiency and effectiveness in all areas of
state government by using information technology to its fullest potential.

XIV. Developing and implementing a strategy to consolidate statewide shared
information technology services.

XV. Developing an information technology satisfaction measurement program to
ensure information technology resources and strategic plans are meeting the needs of each
agency.

21-R:5 Divisions Established. The following divisions, each of which shall be under the
supervision of a division director appointed pursuant to RSA 21-R:3, are established within
the department of information technology:

I. The division of operations.

II. The division of technical support services.

III. The division of web support.

IV. The division of agency software.

21-R:6 Information Technology Council.

I. There is hereby established the information technology council. The council shall
advise the commissioner on the following:

(a) Statewide strategic technology plans.

(b) Outsourcing relationships, including the purchase of technology equipment
and contracts with technology vendors.

(¢) Computer systems consolidation.

(d) Implementation of centralized services.

(e) Information technology resource changes, including changes in quantity of
resources allocated to executive branch agencies, location of information technology
resources, and allocation of information technology personnel.

() Statewide information technology policies and standards.

(g) Information technology budgeting and resource allocation.

II. The information technology council shall consist of the following members:

(a) The commissioner of administrative services, or designee.

(b) The commissioner of transportation, or designee.

(c) The commissioner of health and human services, or designee.

(d) The commissioner of safety, or designee.

(e) The commissioner of revenue administration, or designee.

(f) Two heads of departments, appointed by the governor.
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(g) Onme state senator, appointed by the president of the senate for the duration
of his or her legislative term.

(h) One state representative, appointed by the speaker of the house of
representatives for the duration of his or her legislative term.

(i) One representative of municipal government, appointed by the governor for a
3-year term.

(3) One representative of county government, nominated by the New Hampshire
Association of Counties and appointed by the governor for a 3-year term.

(k) One person appointed by the governor for a 3-year term, who shall serve as
the chairperson of the council.

III. Six members of the council shall constitute a quorum. Qualified members who
have served one or more terms shall be eligible for reappointment to the council.

21-R:7 Technical Committees. The commissioner may establish technical committees to
advise him or her on technical issues. Each technical committee shall include personnel from
all 3 branches of government who have experience in the specific issue that is the focus of the
committee. These issues may include but are not limited to:

I. Hardware, software, and telecommunications standards.

II. Information technology planning process.

III. Development of statewide policies and procedures.

IV. Emerging Internet and “intranet,” or limited network, technologies.

V. E-government strategy and deployment.

VI. Wide area network efficiencies.

21-R:8 Agency Satisfaction Metrics. The commissioner shall use a system of agency
satisfaction metrics, a measurement and communication system to track the satisfaction of
delivery of information technology solutions. The department of information technology may
use surveys, web tools, and special processes to ensure that vehicles exist for agency heads to
get the quality of information technology solutions they require to operate their agencies.
The commissioner shall set satisfaction benchmarks to meet or exceed expectations.

21-R:9 Legislative Oversight Committee.

I. There is hereby established a joint legislative information technology oversight
committee.

II. The committee shall consist of 6 members, 3 of whom shall be members of the
house of representatives, with one such member from the house finance committee and one
from the house executive departments and administration committee, appointed by the
speaker of the house of representatives, and 3 of whom shall be senators, appointed by the
president of the senate. Members shall be appointed for their term of office. All members
shall be eligible for reappointment so long as they are qualified under this section. Members
shall be appointed no later than December 30 of the year of their election to the general
court, except that vacancies shall be filled for an unexpired term within 30 days of the
creation of such vacancy, and the initial appointments under this section shall be made
within 30 days of the effective date of this section. The members shall choose from their
number a chairperson, provided that the chair shall rotate biennially between the house and
senate members.

III. The commissioner shall report quarterly to the committee on the activities of the
department, including the status of the state information technology plan, the organizational
structure of information technology employees among state agencies, and financial budget
tracking related to information technology.

IV. Members of the committee shall serve without compensation but shall receive
mileage at the legislative rate when attending to the duties of the committee.

2  Transfer of Authority from Office of Information Technology to Department of
Information Technology. The office of information technology within the office of the governor
is hereby abolished and all of the functions, powers, duties, and responsibilities of the office
and the officials within that office are transferred to and vested in the department of
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information technology pursuant to this act. The transfer provided in this section shall
include all of the personnel, books, papers, records, equipment, unexpended appropriations
or other funds, actions, and other property or obligations of any kind of the office of
information technology.

3 Department of Information Technology; New Classified Positions.

I. The department of health and human services and the department of information
technology shall convert the following unclassified positions created pursuant to RSA 126-
A:9 to classified positions in the department of information technology at the classification
and labor grade indicated:

Position Position Labor Classification
Number Grade
(a) 9U467 senior systems analyst EE business systems analyst 11
(b) 9U475 service specialist (HHS) BB information technology
manager IV
(c) 9U384 MVS systems programmer EE information technology
manager IV
(d) 9U507 director of systems FF information technology
operations manager V
(e) 9U383 network specialist EE information technology
manager V
(f) 9U447 director of MMIS FF information technology
manager V
(g) 9U451 director of FF information technology
applications and development manager IV
(h) 9U385 database administrator =~ DD information technology IV

II. Any employee whose position was changed from one salary group to a lower
paying salary group shall continue to receive the salary and scheduled raises of the higher
paying group so long as the employee is employed in that position.

4 “Office of Information Technology” Renamed “Department of Information Technology.”
Amend the following RSA provisions by replacing “office of information technology” with
“department of information technology”: 5-C:16, 21-1:6, VIII, and 106-K:5, I(e).

5 Administrative Services; Reference Change. Amend RSA 21-1:14-b to read as follows:

21-1:14-b Prohibition on Future Employment.

I. No commissioner, financial data manager, accounting director, or director of plant
and property management of the department of administrative services[;-or-director-ofthe
office-ofinformationtechnology-management] shall accept any employment, including work
as a consultant or lobbyist, with any vendor of goods or services holding a valid contract with
the department, in excess of $10,000 over the previous 2 years, until one year after he shall
become separated from the department.

II. No vendor of goods or services holding a valid contract with the department, in
excess of $10,000 over the previous 2 years, shall employ any commissioner, financial data
manager, accountlng director, or dlrector of plant and property management of the
department] 2 until one year
after such employee has become separated from the department Any such vendor who
violates the provisions of this paragraph shall be barred from bidding on any future contract
with the department for 5 years after such violation.

6 Regional Community Technical Colleges; Reference Change. Amend RSA 188-F:14-b,
IX to read as follows:

IX. Notwithstanding the provisions of RSA [4-B] 21-R, enter into contracts for the
purchase and maintenance of information technology equipment, software, and any related
products the commissioner deems necessary for the proper support and benefit of the
regional community-technical colleges.

7 Repeal. The following are repealed:

106

Labor

Grade
30
32
32
34
34
34
32

32



I. RSA 4-D, relative to the office of information technology.
II. RSA 21-P:12-f, relative to the department of safety, division of information
technology.

8 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill:

I. Eliminates the office of information technology and establishes the department of
information technology as an independent agency, under the direction of a commissioner,
assistant commissioner, and division directors.

II. Transfers certain information technology positions from the department of health and
human services to the department of information technology.

III. Adds an additional member, appointed by the governor, to the information
technology council.

IV. Eliminates the division of information technology in the department of safety.

2007-2394h
Amendment to SB 102-FN
Proposed by the Committee on Health, Human Services and Elderly Affairs - R

Amend the bill by replacing all after the enacting clause with the following:

1 Communicable Disease; Closure and Decontamination. Amend RSA 141-C:16-a to
read as follows:

141-C:16-a Closure; Decontamination.

I. The commissioner, with the written approval of the governor, may close,

direct, and compel the evacuation [efer-decontamination-ofanyfacility where-thereis

decontamination of any building located within the state that is accessible to the
public, such as businesses, primary and secondary schools, and universities,
regardless of whether publicly or privately owned, when there is reasonable cause to
believe the building may present an imminent danger to the public health. The
commissioner may also cause any material located within or on the grounds of a
building to be decontaminated or destroyed when there is reasonable cause to
believe that the material may present imminent danger to the public health.
Destruction of any material under this chapter shall be considered a taking of private
property and shall be subject to the compensation provisions of RSA 4:46.

II. Notice shall be made by posting notice on all means of ingress or egress of
the building and, within 24 hours of posting, mailing the notice, return receipt
requested, to the owner of record. The notice shall state the reason for the action
and its anticipated duration.

III. Orders issued pursuant to this section shall be effective immediately and
shall remain in effect in accordance with this section unless the superior court
issues a decision directing otherwise. Any person who is aggrieved by an order
pursuant to this section may request a hearing in the superior court to contest that
order. The superior court shall schedule and hold a hearing and issue a decision
within 5 working days of the court’s receipt of the request for a hearing, unless a
shorter period is required for review. At the hearing, the burden of proof shall be on
the commissioner to prove by clear and convincing evidence that the action taken is
reasonably necessary to protect the health of the public.

IV. Orders issued under this section shall be subject to the due process
provisions of RSA 141-C:14-a.

107



2 New Section; Communicable Disease; Cancellation of Events. Amend RSA 141-C by
inserting after section 16-a the following new section:

141-C:16-b Cancellation of Events. The commissioner, with the written approval of the
governor, may order the cancellation of public gatherings and events within the state, or in
specific geographic areas of the state, as is deemed necessary to prevent an imminent
danger to the public health. Notice of any order canceling a public gathering or event shall
be made in writing, shall specify the reason for the cancellation, and shall be delivered to the
organizer of the event or owner of the venue where the event was to occur in a manner that
will give as much notice prior to the cancellation as is reasonably possible. Notice shall also
be given to the public in a manner that is reasonably likely to be available to the members of
the public affected by the order. Such order shall be effective immediately and shall remain
in effect in accordance with this section unless the superior court issues a decision directing
otherwise. Any person who is aggrieved by an order pursuant to this section may request a
hearing in the superior court to contest that order. The superior court shall schedule and
hold a hearing and issue a decision within 5 working days of the court’s receipt of the request
for a hearing, unless a shorter period is required for review. At the hearing, the burden of
proof shall be on the commissioner to prove by clear and convincing evidence that
cancellation of the public gathering or event is reasonably necessary to protect the health of
the public.

3 New Sections; Communicable Disease; Custody; Rationing; Cost of Items. Amend RSA
141-C by inserting after section 17-a the following new sections:

141-C:17-b Custody; Rationing. If there is a statewide or regional shortage or
threatened shortage of any anti-toxins, serums, vaccines, immunizing agents, antibiotics,
and other pharmaceutical agents, or mechanical equipment, and such shortage poses a
serious threat to the public health, the commissioner, with the written approval of the
governor, may control, restrict, and ration the use, sale, dispensing, distribution, or
transportation of such agents as necessary to best protect the health, safety, and welfare of
the people of this state. In making rationing or other supply and distribution decisions, the
commissioner may determine the preference and priority for distribution of such agents, such
as giving preference to health care providers and emergency response personnel. The
commissioner, with the written approval of the governor, shall have the discretion to take
custody of all supplies of specific anti-toxins, serums, vaccines, immunizing agents,
antibiotics, and other pharmaceutical agents, or mechanical equipment, existing within the
state to ensure that such agents are distributed and utilized appropriately. Notice of an
order issued pursuant to this section shall be given in writing to the owner of the personal
property, or, if the owner cannot be readily determined, to the person in charge of the
location where the personal property is located. The notice shall specify the reason for the
action and its expected duration. Such order shall be effectively immediately and shall
remain in effect in accordance with this section unless the superior court issues a decision
directing otherwise. The owner of any property subject to an order issued pursuant to this
section may request a hearing in the superior court to contest that order. The superior court
shall schedule and hold a hearing and issue a decision within 5 working days of the court’s
receipt of the request for a hearing, unless a shorter period is required for review. At the
hearing, the burden shall be on the commissioner to prove by clear and convincing evidence
that the order is reasonably necessary to protect the health, safety, and welfare of the public.
Multiple requests for hearings under this section may be consolidated into one hearing if the
underlying facts are similar, the court deems such consolidation to be appropriate, and the
court determines that such consolidation will adequately satisfy the due process rights of the
persons who requested a hearing.

141-C:17-¢c Compensation and Expenditures. Items taken by the commissioner pursuant
to the provisions of this chapter shall be subject to the compensation provisions of RSA 4:46,
but in no event shall the owner thereof be entitled to more than the Medicaid rate for the
item that was in effect at the time of the taking. Notwithstanding the provisions of RSA
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9:19-9:21, the commissioner may make such expenditures as necessary to carry out the
provisions of this chapter; provided, that expenditures are made from funds appropriated to
the department that the commissioner determines to be available for this purpose and
information regarding the expenditures is promptly submitted to the fiscal committee of the
general court and the governor and council.

4 New Sections; Communicable Disease; Ethics Committee Established. Amend RSA
141-C by inserting after section 25 the following new sections:

141-C:26 Ethics Committee.

I. There is hereby established an ethics committee to offer advice to the
commissioner relative to the ethical issues that may be identified in the course of planning
for, and responding to, outbreaks of communicable disease that threaten to become epidemic
or pandemic.

II. The committee shall consider the ethical implications of any of the powers that
may be exercised by the commissioner under the provisions of this chapter including, but not
limited to, the confiscation, distribution, and rationing of anti-toxins, serums, vaccines,
immunizing agents, antibiotics, and other pharmaceutical agents, and mechanical
equipment; the issuance and enforcement of orders of isolation, quarantine, medical
examination, and medical treatment; issues relative to information sharing and
confidentiality; and the provisions for due process for orders issued pursuant to this chapter.

III. The members of the committee shall be as follows:

(a) The director of the division of public health services.

(b) The state epidemiologist.

(c) The attorney general, or designee.

(d) A representative of a public health network, appointed by the commissioner.

(e) A representative from a college or university public health program,
appointed by the commissioner.

() A chief of police or a police officer of a local police department, appointed by
the New Hampshire Association of Chiefs of Police.

(g) A chief of a local fire department, appointed by the New Hampshire
Association of Fire Chiefs.

(h) A physician, licensed under RSA 329, appointed by the New Hampshire
Medical Society.

(1) The commissioner of the department of safety, or designee.

(G) A member of a fire department with a minimum of EMT-B certification,
appointed by the Professional Firefighters of New Hampshire.

(k) A representative of a hospital, appointed by the New Hampshire Hospital
Association.

(1) A county representative, appointed by the New Hampshire Association of
Counties.

IV. The commissioner shall appoint a member of the committee to act as
chairperson. The committee shall meet initially within 30 days of the effective date of this
section and then as regularly as the chairperson shall direct.

V. The commissioner may at any time direct questions to the committee or request
guidance on ethical issues.

VI. The committee shall be solely advisory in nature and any guidance, guidelines,
or protocols issued by the committee shall not be binding on the commissioner.

141:27 No Conflict With Emergency Management Powers. Nothing in this chapter shall
be construed to limit or restrict the exercise of the governor’s emergency management powers
under RSA 4:45 — RSA 4:47.

5 New Paragraph; Volunteers for Government Agencies; Emergency Management
Function. Amend RSA 508:17-a by inserting after paragraph II the following new
paragraph:
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II-a. For purposes of immunity and exemption, any declared public health or public
safety incident shall be considered an emergency management function under RSA 21-P:41,
I-11.
6 Effective Date. This act shall take effect upon its passage.

2007-2493h
Amendment to SB 117-FN
Proposed by the Committee on Finance - R
Amend the bill by replacing all after section 4 with the following:

5 New Section; Special Effects Permit. Amend RSA 153 by inserting after section 5-b
the following new section:

153:5-¢ Special Effects Permit. The commissioner of safety, in consultation with the
state fire marshal, shall adopt rules, under RSA 541-A, for issuance of a permit to use flame,
pyrotechnics, or other means of special effects for entertainment, exhibition, demonstration,
or simulation before a proximate audience as regulated by the state fire code adopted under
RSA 153:5. The rules shall establish permit criteria and procedures, and shall include a
$250 or $400 permit fee based on the complexity of the approval process. All permit fees
collected under this section shall be deposited in the fire standards and training and
emergency medical services fund, established in RSA 21-P:12-d.

6 Fireworks Inspector; Transfers Among Accounts. Notwithstanding the provisions of
RSA 9:17-a or any other provision of law to the contrary, for the biennium ending June 30,
2009, the department of safety may transfer funds within and among all PAU’s within the
division of fire safety in order to implement and fund the fireworks inspection program in
RSA 160-C.

7 Fee for the Sale of Permissible Fireworks. Amend RSA 160-C:3, VII to read as follows:

VII. The fee for a license for each location shall be $1,500 per year, payable annually
to the department of safety for deposit into the [generalfund] fire standards and training
and emergency medical services fund established in RSA 21-P:12-d for the purpose
of funding the fireworks inspection program.

8 Explosives and Explosive Substances; License to Purchase, Store and Transport.
Amend RSA 158:9-c, I to read as follows:

I. The fee for licenses issued under RSA 158:9-b, I shall be $[40] 100.

9 Explosives and Explosive Substances; License to Purchase, Store and Transport.
Amend RSA 158:9-c, VI to read as follows:

VI. There shall be a fee of $[46] 100 for any competency examination or renewal
certificate given by the director of state police for any examination or certificate given under
this subdivision.

10 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill:

I. Requires that a fireworks display permit be submitted to the department of safety at
least 48 hours prior to the display.

II. Makes the position of fireworks inspector a full-time, rather than seasonal, position,
responsible for permissible and display fireworks, and funded by the fire standards and
training and emergency medical services fund.

III. Increases fees for special effects licenses, permissible fireworks licenses, and the
purchase, storage, and transport of explosive substances.

IV. Directs the department of safety to adopt rules for the issuance of special effects
permits.

2007-2458h
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Amendment to SB 131
Proposed by the Majority of the Committee on Commerce - R

Amend the bill by replacing sections 1-4 with the following:

1 Services Performed by Certified Midwives. Amend RSA 415:6-1 to read as follows:

415:6-1 Coverage for Certified Midwives; Individual. Each insurer that issues or renews
any individual policy, plan, or contract of accident or health insurance providing maternity
benefits, shall also provide to certificate holders of such insurance, who are residents of this
state, coverage consistent with the terms and conditions of the policy for services rendered by
a midwife certified under RSA 326-D. Such coverage shall be subject to each insurer’s
standards and mechanisms for credentialing and contracting pursuant to RSA 420-J:4 and
RSA 420-J:8 respectively, where applicable, and contingent upon services being provided in a
licensed health care facility or at home and within the scope of practice of a certified
midwife. Benefits provided shall not be subject to any greater co-payment, deductible, or
coinsurance than any other similar benefits provided by the insurer.

2 Coverage for Certified Midwives; Group. Amend RSA 415:18-q to read as follows:

415:18-q Coverage for Certified Midwives. Each insurer that issues or renews any policy
of group or blanket accident or health insurance providing maternity benefits shall also
provide to each group, or to the portion of each group comprised of certificate holders of such
insurance who are residents of this state, coverage consistent with the terms and conditions
of the policy for services rendered by a midwife certified under RSA 326-D. Such coverage
shall be subject to each insurer’s standards and mechanisms for credentialing and
contracting pursuant to RSA 420-J:4 and RSA 420-J:8 respectively, where applicable, and
contingent upon services being provided in a licensed health care facility or at home and
within the scope of practice of a certified midwife. Benefits provided shall not be subject to
any greater co-payment, deductible, or coinsurance than any other similar benefits provided
by the insurer.

3 Coverage for Certified Midwives; Health Service Corporations. Amend RSA 420-A:17-f
to read as follows:

420-A:17-f Coverage for Certified Midwives. Every health service corporation and every
other similar corporation licensed under the laws of another state that issues or renews any
policy of group or blanket accident or health insurance providing maternity benefits shall
also provide to each group, or to the portion of each group comprised of certificate holders of
such insurance who are residents of this state, coverage consistent with the terms and
conditions of the policy for services rendered by a midwife certified under RSA 326-D. Such
coverage shall be subject to each insurer’s standards and mechanisms for credentialing and
contracting pursuant to RSA 420-J:4 and RSA 420-J:8 respectively, where applicable, and
contingent upon services being provided in a licensed health care facility or at home and
within the scope of practice of a certified midwife. Benefits provided shall not be subject to
any greater co-payment, deductible, or coinsurance than any other similar benefits provided
by the insurer.

4 Services for Certified Midwives; Health Maintenance Organizations. Amend RSA 420-
B:8-p to read as follows:

420-B:8-p Coverage for Certified Midwives. Every health maintenance organization and
every similar corporation licensed under the laws of another state that issues or renews any
policy, plan, or contract of individual or group or blanket health insurance providing
maternity benefits shall also provide to each group, or to the portion of each group comprised
of certificate holders of such insurance who are residents of this state, coverage consistent
with the terms and conditions of the policy for services rendered by a midwife certified under
RSA 326-D. Such coverage shall be subject to each insurer’s standards and mechanisms for
credentialing and contracting pursuant to RSA 420-J:4 and RSA 420-J:8 respectively, where
applicable, and contingent upon services being provided in a licensed health care facility or
at home and within the scope of practice of a certified midwife. Benefits provided shall not
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be subject to any greater co-payment, deductible, or coinsurance than any other similar
benefits provided by the insurer.
AMENDED ANALYSIS
This bill clarifies where services rendered by certified midwives may be performed for
insurance coverage purposes.
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