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ELECTION LAW

SB 437, relative to access to voter database information. OUGHT TO PASS WITH AMENDMENT.

Rep. Shawn N Jasper for Election Law: The bill as introduced sought to address the issue of to whom the
secretary of state could furnish the state wide check list. That issue was the subject of a Supreme Court
decision last fall. The bill as introduced allows the list to be provided to any candidate, political party or
political committee. The Senate amendment removed gender and year of birth from the public list. We concur
with that change. In our deliberations we made further changes. The fee charged by the secretary of state
and the supervisors of the checklist would now be set at a certain amount, rather than having a fee that could
vary. The major change that we recommend is that the secretary of state collects, on behalf of our
communities, the fees that they would have received if the list were purchased directly from them. This only
seems reasonable as the communities are required to compile the data for the state. If the amendment is
adopted the secretary of state will be able to sell district lists, rather than only a state wide list. This change
will save candidates considerable time and effort. The secretary of state will also be able to insert inauthentic
names into the state wide list, to help insure that the list is not being used commercially. The amendment
also prohibits lists which are sold by the supervisors from being used commercially, which is not now the
case, although anyone may purchase a local list. Finally, when we had made all these changes, it became
apparent that RSA 654:46 was redundant and should be repealed. Vote 11-0.

ADDITIONAL AMENDMENT
2008-1164h Amendment to SB 437
Proposed by the Committee on Election Law

Amend the title of the bill by replacing it with the following:
AN ACT relative to access to voter information.
Amend the bill by replacing all after the enacting clause with the following:

1 Availability of Checklist and Voter Information. Amend RSA 654:31 to read as follows:

654:31 Availability of Checklist and Voter Information.

I. In this section:

(a) “Checklist information” means the data, in any form, required to be placed on the
public checklist by RSA 654:25, when that data is obtained or derived from a checklist or from the
statewide centralized voter registration database maintained by the secretary of state.

(b) “Commercial purposes” means knowingly using, selling, giving, or receiving the
checklist information for the purpose of selling or offering for sale any property or service unrelated
to an election or political campaign.

(¢) “Nonpublic checklist” means the checklist bearing the names of voters who by law are
entitled to have their status as a voter kept nonpublic.

(d) “Public checklist” means the checklist required by RSA 654:25 which contains the
names of voters who by law are to be listed on a checklist available to the public in accordance with
the restrictions established by this section.



II. In towns and cities, the public checklist as corrected by the supervisors shall be open for
the examination of any person at all times before the opening of a meeting or election at which the
list is to be used. The supervisors of the checklist shall furnish one or more copies of the most recent
public checklist of their town or city to any person requesting such copies. The supervisors of the
checklist may only provide checklist information for their town or city. The supervisors of the
checklist [may] shall charge a fee of [up-te] $25 for each copy of the public checklist for a town or
ward. For public checklists containing more than 2,500 names, the supervisors of the checklist
[may]| shall charge a fee of [up-te] $25, plus $0.50 per thousand names or portion thereof in excess of
2,500, plus any shipping costs. The supervisors of the checklist may provide public checklist
information on paper, computer disk, computer tape, electronic transfer, or any other form.

III. Any person may view the data that would be available on the public checklist, as
corrected by the supervisors of the checklist, on the statewide centralized voter registration database
maintained by the secretary of state at the state records and archives center during normal business
hours, but the person viewing data at the state records and archives center may not print, duplicate,
transmit, or alter the data. [ } ! : !

IV. The secretary of state shall, upon request, provide to a political party, a
defined in RSA 664:2, IV, or to a political committee, as defined in RSA 664:2, 111, a list of
the name, street address, mailing address, town or city, voter history, and party affiliation,
if any, of every registered voter in the state. The secretary of state shall, upon request,
provide to a candidate for county, state, or federal office a list of the name, street address,
mailing address, town or city, voter history, and party affiliation, if any, of every registered
voter in the state or in the candidate’s district. In this section, “voter history” means
whether the person voted and, for primary elections, in which party’s primary the person
voted, in each state election for the preceding 2 years. The secretary of state shall charge a
fee of $25 plus $0.50 per thousand names or portion thereof in excess of 2,500 plus shipping
charges for each copy of the list provided under this section. In addition, the secretary of
state shall charge and collect on behalf of and remit to the supervisors of the checklist of
each city and town the amount that such supervisors would have charged had the public
checklist of their city or town been purchased from them. The secretary of state may
provide lists as prescribed in this section on paper, computer disk, computer tape,
electronic transfer, or any other form.

V. Except for fees collected on behalf of a city or town, fees collected by the secretary of
state under this section shall be deposited in the election fund established pursuant to RSA 5:6-d.
Fees collected by a town or city or by the secretary of state on behalf of a city or town under this
section shall be for the use of the town or city.

[¥] VI. No person shall use or permit the use of checklist or voter information provided by
any supervisors of the checklist or by the secretary of state for commercial purposes. Whoever
knowingly violates any of the provisions of this section shall be guilty of a misdemeanor if a natural
person or guilty of a felony if any other person. The secretary of state may insert inauthentic
entries into copies of the public checklist provided under this section for purposes of
facilitating enforcement of this paragraph.

[M] VII. This section shall not be construed to restrict the transfer of checklist information
to the state or federal courts as required by RSA 654:45 for any lawful purpose.

2 Repeal. RSA 654:46, relative to party access to voter information, is repealed.

3 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill:

I. Makes fees for copies of checklists mandatory.

II. Permits political committees and political organizations which nominate candidates to
receive voter information lists from the secretary of state.

III. Permits candidates for county, state, or federal office to receive voter information from the
secretary of state for the state.



IV. Eliminates the requirement that the secretary of state provide the gender and year of birth
of voters to information recipients.

V. Authorizes the use of inauthentic entries to facilitate the enforcement of prohibitions on using
voter information for commercial purposes.

VI. Requires the secretary of state to collect additional fees for voter information and remit a
portion of the fees to cities and towns.
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