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Proposed by the Committee on Election Law -
R
Amend the title of the bill
by replacing it with the following:
AN ACT     establishing a commission to study voter registration cards.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Commission
Established.  There is established a
commission to study voter registration cards.
      ­2  Membership and
Compensation.
            I.  The members of
the commission shall be as follows:
                  (a)  Two
members of the election law committee of the house of representatives,
appointed by the speaker of the
house of representatives.
                  (b)  Two
members of the election law committee of the house of representatives,
appointed by the minority party
leader.
                  (c)  Two
members of the senate, appointed by the president of the senate.
                  (d)  Two
members of the senate, appointed by the minority leader.
                  (e)  One city
clerk, appointed by the New Hampshire City and Town Clerks Association.
                  (f)  One town
clerk, appointed by the New Hampshire City and Town Clerks Association.
                  (g)  The
secretary of state, or designee.
            II.  Legislative
members of the commission shall receive mileage at the legislative rate when
attending to the duties of
the commission.
      ­3  Duties.  The commission shall review options available
for the production and distribution of voter registration cards. 
The commission shall consider the information
to be placed on the cards and ways to encourage the voluntary use of the cards
by voters on election day.
      ­4  Chairperson;
Quorum.  The members of the study
commission shall elect a chairperson from among the members.  The
first meeting of the commission shall be
called by the secretary of state.  The
first meeting of the commission shall be held
within 45 days of the effective
date of this section.  Six members of the
commission shall constitute a quorum.
      ­5  Report.  The commission shall report its findings and
any recommendations for proposed legislation to the speaker of the
house of
representatives, the president of the senate, the senate clerk, the house
clerk, the governor, and the state library on or
before November 1, 2007.
      ­6  Effective Date.  This act shall take effect upon its passage.

AMENDED
ANALYSIS
      This bill establishes a commission to study voter registration
cards.
 
2007-0517h

Amendment to HB 38
Proposed by the Majority of the Committee
on Executive Departments and Administration

Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Terms of
Appointment.  RSA 21:33-a, III is
repealed and reenacted to read as follows:
            III.(a)  That any
commissioner or agency head of a department, as defined in RSA 21-G:5, VI, who
is an unclassified
employee of the state, and appointed to such position, shall
serve for the appropriate term or unexpired portion thereof.  The
commissioner or agency head may serve
beyond the appointed term or unexpired portion thereof with the written
authorization
of the governor.  This
subparagraph shall also apply to the adjutant general and the attorney general,
and to appointees to the
liquor commission, the lottery commission, the
pari-mutuel commission, and the public utilities commission.
                  (b)  That any
other appointee to such position shall serve for the appropriate term or
unexpired portion thereof and
until a successor is appointed and qualified.
      ­2  Commissioner of
Resources and Economic Development. 
Amend RSA 12-A:2 to read as follows:
      12-A:2 Commissioner of Resources and Economic Development.  There shall be a commissioner of resources
and economic
development who shall be appointed by the governor and council for
a term of 4 years from the date of [his] appointment [and
until his
successor is appointed and qualified]. 
A vacancy shall be filled for the unexpired term.  It shall be the responsibility of
the
commissioner to organize and direct the work of the department.  The commissioner of resources and economic
development
shall appoint one member of his or her staff who shall
act in [his] the commissioner’s stead when said commissioner is absent
from
the state and at such other times as [he is so] directed by the
commissioner.  When acting for the
commissioner said person
shall have all the power, duties and authority of the
commissioner.  Directors of departmental
divisions shall be subject to the
supervisory authority of the commissioner,
which authority shall include power to establish department and divisional
policy as
well as to control the actual operations of the department and all
divisions therein.  The commissioner
shall consult with the
advisory commission prior to the establishment of
general and divisional departmental policy.
      ­3  Commissioner of the
Department of Corrections.  Amend RSA
21-H:6, I to read as follows:
            I.  The
commissioner of the department shall be appointed by the governor, with the
consent of the council, and shall
serve for a term of 4 years from the date of
appointment [and until a successor is appointed].
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      ­4  Commissioner of the
Department of Health and Human Services. 
Amend RSA 126-A:5, I to read as follows:
            I.  Administrative
and executive direction of the department of health and human services shall be
under the direction of
a commissioner of health and human services who shall be
appointed by the governor and council. 
The commissioner shall hold
office for a term of 4 years from the date
of the appointment [and until a successor is appointed and qualified.  RSA 21:33-a shall
not apply to appointments
made under this section].
      ­5  Liquor
Commissioners.  Amend RSA 176:1 to read
as follows:
      176:1 Commission.  There
shall be a state liquor commission consisting of 3 members appointed by the
governor with the
consent of the council. 
Not more than 2 members shall belong to the same political party.  Each member shall hold office for a
term of 6
years [and until his successor has been appointed and qualified].  If a vacancy shall occur in the commission,
it shall be
filled for the remainder of the term.  Any or all of the commissioners may be
removed by the governor and council for cause.
      ­6  Executive Director of
the Fish and Game Department.  Amend RSA
206:8, I to read as follows:
            I.  The commission,
following a comprehensive and equitable search, shall nominate, and the
governor and council shall
appoint, an executive director of the fish and game
department.  If the governor and council fail
to appoint the nominee, the
commission shall nominate another person.  Each nominee shall be a person with knowledge of, and experience in, the
requirements for the protection, conservation and restoration of the wildlife resources of the state and shall be a competent
administrator.  The executive director
shall hold office for a term of 4 years from the date of appointment [and
until a successor
is appointed and qualified].  [Notwithstanding RSA 21:33-a,] A
vacancy in such office shall be filled for [a 4-year term from the
date of
appointment] the remainder of the unexpired term.  The governor and council shall have the
authority to remove the
executive director at any time, but only for just cause
pursuant to RSA 4:1.  In such case, the
governor and council shall deliver
to the executive director a copy of the
charges and afford an opportunity of being heard publicly in person or by
counsel after
being given not less than 15 days notice.  The executive director shall not hold any
other public office, and shall be entirely
devoted to the service of the state
in the discharge of the official duties of the position.  The executive director shall receive the
compensation prescribed in RSA 94:1-4, and shall be reimbursed for all actual
and necessary traveling and other expenses
incurred in the discharge of
official duties.  Before entering upon
the duties of the office, the executive director shall take the
oath prescribed
by the constitution, and shall, in addition thereto, swear that no other public
office is held nor any position
under any political committee or party is
held.  Such oath shall be filed with the
secretary of state.  The executive
director shall
have general supervision and control of all activities,
functions, and employees of the fish and game department, and shall
enforce all
the provisions of the laws of this state relating to fish, wildlife resources,
and marine species, and shall exercise all
necessary powers incident thereto.
      ­7  Labor
Commissioner.  Amend RSA 273:2 to read as
follows:
      273:2  Term of
Commissioner; Removal.  The commissioner
shall hold office for 3 years from the date of [his] appointment
[and
until his successor shall be appointed and qualified,] and may be removed
for cause by the governor, with the advice and
consent of the council.
      ­8  Commissioner of  the Department of Employment Security.  Amend RSA 282-A:108, II to read as follows:
            II.  The
commissioner shall hold office for 5 years from the date of [his]
appointment [and until his successor is appointed
and qualified].  Otherwise the commissioner may be removed
only as provided in RSA 4:1.
      ­9  Pari-Mutuel
Commissioners.  Amend RSA 284:6-a, I to
read as follows:
            I.  There shall be
a state pari-mutuel commission consisting of 6 members appointed by the governor
with the advice and
consent of the council. 
Three of the members shall represent the interests of greyhound
racing.  Three of the members shall
represent the interests of thoroughbred horse racing and harness horse
racing.  Each member shall hold office
for a term of 3
years [and until a successor has been appointed and
qualified].  Any vacancy shall be
filled for the unexpired term.  Annually,
one member shall be chosen chairperson by the commission, and one shall be
chosen as secretary.
      ­10  State Lottery
Commissioners.  Amend RSA 284:21-a to
read as follows:
      284:21-a State Lottery Commission.  There shall be and hereby is created a state
lottery commission consisting of 3 members
who shall be appointed and may be
removed for cause by the governor with the advice and consent of the
council.  One member
shall be appointed
for one year, one for 2 years and one for 3 years, and upon the expiration of
their terms of office their
successors shall be appointed for a term of 3
years.  Any vacancy shall be filled by
appointment for the unexpired term.  [The
members shall serve until their successors are appointed and qualified.] No
member of the commission shall have any pecuniary
or other interest in any
supplier or agent to the commission or in any licensee licensed under the
provisions of this chapter.
      ­11  Public Utilities
Commissioners.  Amend RSA 363:1 to read
as follows:
      363:1  Commission;
Term.  There shall be a public utilities
commission, composed of 3 commissioners who shall be full-time
employees and
who shall engage in no other gainful employment during their terms as
members.  Their term of office shall be
for 6 years [and until their successors are appointed and qualified].  Of the 3 commissioners, one shall be an
attorney and a
member of the New Hampshire Bar and one shall have either
background or experience or both in one or more of the following:
engineering,
economics, accounting or finance.
      ­12  Public Utilities
Commission; Executive Director.  Amend
RSA 363:27, III to read as follows: 
            III.  EXECUTIVE DIRECTOR AND GENERAL COUNSEL.  The commission shall appoint an executive
director, who
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shall serve for a term of 4 years. [and] The
commission shall also appoint a general counsel,[ each of whom] who
shall
serve for a term of 4 years and until a successor is appointed and
qualified.
      ­13  Bank
Commissioner.  Amend RSA 383:1 to read as
follows:
      383:1  Commissioner and
Deputy.  There shall be a bank
commissioner who shall be appointed by the governor with the
advice and consent
of the council, and [his] whose term shall be for 6 years [or
until his successor is appointed and qualified]. 
There shall be a deputy bank commissioner who
shall be recommended by the bank commissioner and appointed by the
governor
with the advice and consent of the council, and [his] whose
term shall be 6 years.  The deputy may
exercise the powers
and perform the duties of the commissioner during [his]
the
commissioner’s absence whenever and to the extent that he or
she may be so authorized by the commissioner.  In case of the temporary disability of the
commissioner, or of a vacancy in the
office, the deputy shall have the powers
and perform the duties of the commissioner until another commissioner is
appointed
and qualified.
      ­14  Insurance
Commissioner.  Amend RSA 400-A:3 to read
as follows:
      400-A:3  Insurance
Commissioner; Appointment; Term.  The
head of the department shall be the insurance commissioner
who is charged with
the rights, powers, and duties pertaining to the enforcement and execution of
the insurance laws of this
state.  The
commissioner shall have all powers specifically granted to him or
her or reasonably implied in order to enable him
or her to perform the
duties imposed [upon him] by this title. 
The commissioner shall have such additional rights, powers, and
duties
as may be provided by other laws.  The
commissioner shall be appointed by the governor with advice and consent of the
council.  The commissioner shall hold office
for 5 years [and until a successor has been appointed and has qualified].  Vacancies
in the office of the insurance
commissioner shall be filled for the unexpired term of such office.  [He] The commissioner may be
removed only as provided by RSA 4:1.
      ­15  Commissioner of the
Department of Agriculture, Markets, and Food. 
Amend RSA 425:3, I to read as follows:
            I.  The
commissioner of the department of agriculture, markets, and food shall be
appointed by the governor, with the
consent of the council, for a term of 5
years [and until a successor is appointed and qualified].  Prior to the appointment of a
commissioner,
the governor and council shall receive and consider the recommendations of the
agricultural advisory board as to
such appointment.  The commissioner of agriculture, markets, and
food shall be qualified by reasons of professional competence,
education, and
experience.
      ­16  Repeals and
Revisions; Term of Office.  Amend RSA
624:8 to read as follows:
      624:8  Term of
Office.  If the time of the beginning of
a term of office is changed by the Revised Statutes Annotated, the
incumbent of
the office under the provisions of the former statute shall hold the office
until the time fixed by the Revised
Statutes Annotated for the beginning of the
term [and until a successor is chosen and qualified under the provisions of
the
Revised Statutes Annotated and not afterward], except in cases
otherwise specially provided for.
      ­17   Effective
Date.  This act shall take effect 60 days
after its passage.

AMENDED
ANALYSIS
      This bill provides that certain commissioners and agency heads
shall serve for their appointed term, and not until a
successor is appointed
and qualified, unless the governor explicitly grants such an extension.  The bill also removes language
permitting
them to retain office until a successor is appointed and qualified from the
specific statutes that establish their
positions and terms of appointment.
 
2007-0965h

Amendment to HB 46-FN-A-LOCAL
Proposed by the Committee on Finance - R

Amend the title of the bill
by replacing it with the following:
AN ACT     making an appropriation to fund kindergarten programs in the
towns of Merrimack, Hampstead, Goffstown, and
Fremont, and in the Timberlane
regional school district.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Appropriation.  There is hereby appropriated the sum of $2,004,000, for the fiscal year ending June 30, 2007, from the
education trust fund established in RSA 198:39 to the department of education, to provide
$1,200 per pupil grants for
kindergarten programs in the towns of Merrimack,
Hampstead, Goffstown, and Fremont, and in the Timberlane regional school
district, which is comprised of the towns of Plaistow, Atkinson, Danville, and
Sandown. Such funds shall lapse on June 30, 2009,
and shall be distributed as
follows: 
                  (a)  Merrimack
shall receive the sum of $548,400.
                  (b) 
Hampstead shall receive the sum of $196,800.
                  (c) 
Goffstown shall receive the sum of $223,200.
                  (d)  Fremont
shall receive the sum of $192,000.
                  (e)  The
Timberlane regional school district shall receive the sum of $843,600.
      ­2  School Money;
Education Trust Fund.  Amend the
introductory paragraph in RSA 198:39, I to read as follows:
            I.  The state
treasurer shall establish an education trust fund in the treasury.  Moneys in such fund shall not be used for
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any
purpose other than to distribute adequate education grants to municipalities’
school districts and to approved charter
schools pursuant to RSA 198:42, [and]
to provide low and moderate income homeowners property tax relief under RSA
198:56-
198:61, and to fund kindergarten programs as may be determined by the general
court.  The state treasurer shall
deposit into this fund immediately upon receipt:
      ­3  Effective Date.  This act shall take effect upon its passage.

AMENDED
ANALYSIS
      This bill makes an appropriation from the education trust fund
to the department of education to fund $1,200 per pupil
grants for kindergarten
programs in the towns of Merrimack, Hampstead, Goffstown, and Fremont, and in
the Timberlane
regional school district. 
 
2007-0627h

Amendment to HB 64-FN
Proposed by the Committee on Criminal
Justice and Public Safety - C

Amend the title of the bill
by replacing it with the following:
AN ACT     relative to driving a commercial motor vehicle while violating
an out-of-service order.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Disqualification and
Out-of-Service Orders.  RSA 263:93-a is
repealed and reenacted to read as follows:
      263:93-a 
Disqualification and Out-of-Service Orders.
            I.  Notwithstanding
any law to the contrary, any person who drives a commercial motor vehicle and
who is convicted of
violating or failing to comply with an out-of-service order
shall be guilty of a class B misdemeanor for a first offense, or a class A
misdemeanor for any subsequent offense within a 10-year period, and the
person’s commercial driver license or privilege to
drive may be suspended for
90 days for a first offense, for one year for a second offense within a 10-year
period, or for 3 years for
a third or subsequent offense within a 10-year
period.
            II.  Any person
convicted of violating an out-of-service order while transporting hazardous
materials or while operating a
commercial motor vehicle designed or used to
transport 15 or more passengers, including the driver, shall be guilty of a
misdemeanor and the person’s commercial driver license or privilege to drive
may be suspended for 180 days for a first offense,
or for 3 years for a second
or subsequent offense within a 10-year period.
            III.  Any employer
who violates an out-of-service order or who knowingly requires a driver to
violate or fail to comply
with an out-of-service order shall be:
                  (a)  If a
natural person, guilty of a class B misdemeanor for a first offense, or a class
A misdemeanor for a second or
subsequent offense within a 10-year period.
                  (b)  If any
other person, guilty of a class A misdemeanor.
            IV.  If a driver or
employer is defaulted for failing to appear in court after being charged under
paragraphs I-III, the
court shall enter a guilty finding.
      ­2  Repeal.  RSA 263:93-b, relative to administrative
fines, is repealed.
      ­3  Effective Date.  This act shall take effect January 1, 2008.

AMENDED
ANALYSIS
      This bill establishes criminal penalties, modifies license
suspensions, and eliminates administrative fines for driving a
commercial motor
vehicle while violating an out-of-service order.
 
2007-0573h

Amendment to HB 71
Proposed by the Majority of the Committee
on Judiciary - R

Amend the title of the bill
by replacing it with the following:
AN ACT     prohibiting the sale, rent, lease, transfer, or distribution of
records, information, or lists of licensed dog owners in
New Hampshire to
another person by the town clerk’s office.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  New Section; Lists of
Licensed Dog Owners.  Amend RSA 466 by
inserting after section 1-c the following new section:
      466:1-d  Lists of
Licensed Dog Owners. 
            I.  Except as
provided in paragraphs II and III, no dog registration records, information, or
lists shall be sold, rented,
transferred, or otherwise made available in whole
or in part, in any form or format, directly or indirectly, to another person.
            II.  Dog
registration records, information, or lists may be made available pursuant to a
court order or in response to a
request from the state, a political subdivision
of the state, the federal government, or a law enforcement agency solely for
use in
official business.  The request
shall be on a case-by-case basis.  Any
information, record, or list received pursuant to this
paragraph shall not be
further transferred or otherwise made available to any other person or listed
entity not authorized under
this paragraph.
            III.  Without
otherwise compromising the confidentiality of the files, nothing in this
section shall prohibit a body or
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agency from releasing information relative to
health or safety from investigative files on a limited basis to persons whose
health
or safety may be affected, or to a person or agency attempting to provide
for the welfare of an animal.
      ­2  Effective Date.  This act shall take effect 60 days after its
passage.

AMENDED
ANALYSIS
      This bill prohibits the sale, rent, lease, transfer or
distribution in any manner of any records, information, or lists of licensed
dog owners in New Hampshire to another person by the town clerk’s office.
 
2007-0709h

Amendment to HB 81
Proposed by the Majority of the Committee
on Labor, Industrial and Rehabilitative Services - R

Amend RSA 275:43-a as
inserted by section 1 of the bill by replacing it with the following:
      275:43-a  Required Pay.
            I.   On any day an employee reports to work at an
employer’s request, he or she shall be paid not less than 3
hours’ pay
at his or her regular rate of pay; provided, however, that this section
shall not apply to employers of counties or municipalities,
and provided
further that no employer who makes a good faith effort to notify an employee
not to report to work shall be liable
to pay wages under this section.  However, if the employee reports to work
after the employer’s attempt to notify him or her has
been unsuccessful or if
the employer is prevented from making notification for any reason, the employee
shall perform whatever
duties are assigned by the employer at the time the
employee reports to work.
            II. 
The following are exempt from paragraph I:
                  (a)  Any employee who reports to work and then
requests to leave on the basis of illness or personal or
family emergency,
providing that a written explanation initialed by the employee is entered on
the employee’s time
slip or card:
                  (b)  Any employee who is hired and reports to work
with the expectation that he or she will work fewer
than 3 hours and who is
notified in advance of his or her schedule, provided that the notification is
in writing.
                  (c)  Any health care employee of community based
outreach services providers including licensed home
health and hospice
providers who voluntarily makes schedule changes to meet the needs of the
physically or
mentally infirm clients he or she serves and who signs a
statement upon hire stating that he or she understands this
job requirement.

AMENDED
ANALYSIS
      This bill:
      I.  Requires an employer
to pay 3 hours wages to an employee called in to work unless the employer makes
a good faith effort
to notify an employee not to report to work.
      II.  Creates exemptions
for health care employees of community based outreach services providers,
employees who leave
work for illness or family emergency, and certain employees
who report to work with the expectation of working fewer than 3
hours.
 
2007-0953h

Amendment to HB 83
Proposed by the Majority of the Committee
on Judiciary - R

Amend the title of the bill
by replacing it with the following:
AN ACT     relative to the deliberations of the board of tax and land appeals
under the right-to-know law.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  New Section; Board of
Tax and Land Appeals; Board Meetings. 
Amend RSA 71-B by inserting after section 7-a the
following new section:
      71-B:7-b  Board
Meetings.  The board’s deliberative
processes in adjudicatory proceedings held pursuant to RSA 541-A shall
be
privileged and exempt from the public meeting, notice, and disclosure
provisions of RSA 91-A.  Decisions and
orders in
adjudicatory proceedings shall be publicly available, but only after
they have been reduced to writing, signed by a quorum of the
board, and served
upon the parties.  Discussions and
actions by the board concerning procedural, administrative, legal, and
internal
matters shall be exempt from the meeting and notice provisions of RSA 91-A:2.
      ­2  Effective Date.  This act shall take effect upon its passage.

AMENDED
ANALYSIS
      This bill clarifies certain exemptions of the board of tax and
land appeals under the right-to-know law.
 
2007-0823h

Amendment to HB 134
Proposed by the Committee on  Health, Human Services and Elderly Affairs -
C

Amend RSA 318:47-c as
inserted by section 2 of the bill by replacing it with the following:
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      318:47-c  Prescriptions.
            I.(a)  A prescription may be written, oral, or
electronically transmitted.  All oral
prescriptions shall be immediately
reduced to writing by the pharmacist or
authorized technician receiving the oral prescription and shall indicate at least
the
name of the patient; the name, strength, and quantity of the drug
prescribed; any directions specified by the prescriber; the
name of the
practitioner prescribing the medication; the date the prescription was ordered;
a statement that the prescription
was presented orally; and the name of the
pharmacist who took the verbal order. 
The pharmacist who dispensed an original
prescription shall indicate on
the face of the prescription at least the assigned prescription identification
number; the date of
dispensing; the quantity actually dispensed; and his or her
name or initials.  The prescription shall
be filed numerically by the
assigned identification number for a period not
less than 4 years.  Such prescription files
shall be open to inspection by the
pharmacy board and its agents.
                  (b)  A
patient shall be entitled to receive a paper prescription instead of an oral or
electronically
transmitted prescription.
            II.(a)  A prescription that is electronically
generated by a licensed prescriber, transmitted and received at
the pharmacy by
computer systems shall contain at least the name of the patient, the name,
strength, and quantity
of the drug prescribed, any directions specified by the
prescriber, the name of the practitioner prescribing the
medication, and shall
be dated and signed by the prescribing practitioner on the day issued, and such
signature
shall be in an electronic format as defined in RSA 294-E:2, VIII.
                  (b)  Electronic prescribing shall not interfere
with a patient’s freedom to choose a pharmacy.
                  (c)  Electronic prescribing software shall not use
any means or permit any other person to use any means,
including, but not
limited to, advertising, instant messaging, and pop-up ads, to influence or
attempt to influence,
through economic incentives or otherwise, the prescribing
decision of a prescribing practitioner at the point of
care.  Such means shall not be triggered or in
specific response to the input, selection, or act of a prescribing
practitioner
or his or her agent in prescribing a certain pharmaceutical or directing a
patient to a certain
pharmacy.
                  (d)  Electronic prescribing software may show
information regarding a payor’s formulary, co-payment, or
benefit plan as long
as nothing is designed to preclude or make more difficult the act of a
prescribing practitioner
or patient selecting any particular pharmacy or
pharmaceutical.
                  (e)  No person transmitting or facilitating the
transmission of prescriptions electronically between the
licensed practitioner
generating the prescription and the pharmacy receiving the prescription, or any
intermediary, shall retain the prescription or any information it contains for
longer than is mandated by federal
law or state statute, or 15 days if no
mandate requires a longer period of time, after which time the prescription and
the information it contains shall be destroyed. 
No person shall sell, use, or otherwise make available the
prescription
and the information it contains for any purpose other than transmission and
verification.
 
2007-0370h

Amendment to HB 188
Proposed by the Committee on Transportation
- C

Amend the bill by replacing
section 1 with the following:
      ­1  Definitions; Ski
Craft.  Amend RSA 270:73, V to read as
follows:
            V.  “Ski craft”
means any motorized watercraft or private boat which is less than 13 feet in
length as manufactured, is
capable of exceeding a speed of 20 miles per hour,
and has the capacity to carry not more than the operator and one other person
while in operation.  The term includes a
jet ski, surf ski, fun ski, or other similar device.  “Ski craft” does not include any
watercraft
or boat with twin hulls and which is greater than 11 feet long and greater than
5 feet wide.

AMENDED
ANALYSIS
      This bill excludes any watercraft with twin hulls and which is
greater than 11 feet long and greater than 5 feet wide from
the definition of
ski craft.
 
2007-0716h

Amendment to HB 191
Proposed by the Committee on Election Law -
R

Amend the title of the bill
by replacing it with the following:
AN ACT     relative to the authority to unseal ballots
following a state election.
Amend the bill by replacing
section 1 with the following:
      ­1  Forwarding of
Election Returns; Sealed Ballots.  Amend
RSA 659:75 to read as follows:
      659:75  Forwarding;
Retaining Copies of Return.  One copy of
the election return shall be forwarded by the town or ward
clerk to the
secretary of state no later than the Monday following a state election unless
the secretary of state orders them
sooner. 
The other shall be kept by the town or city clerk and shall be open to
public inspection at reasonable times.  If an
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official state election return is sealed along with the ballots, the clerk
having custody of the sealed ballots shall, at
the request of the secretary of
state, and in the presence of a state election official, unseal the ballots and
retrieve
the election return.  The
ballots shall be immediately resealed and the election return shall be
delivered to the
secretary of state by the election official.

AMENDED
ANALYSIS
      This bill authorizes the clerk having custody of sealed state
election ballots to unseal them if an election return is sealed
with them.
 
2007-0754h

Amendment to HB 203
Proposed by the Committee on Labor,
Industrial and Rehabilitative Services - R

Amend the bill by replacing
all after the enacting clause with the following:
      ­1  New Subdivision; Temporary Workers. 
Amend RSA 275 by inserting after section 66 the following new
subdivision:
Temporary
Workers
      275:67  Definitions.  In this subdivision:
            I.  “Day labor
worker” means any person who:
                  (a)  Is
employed on a day-to-day basis and whose work assignments are for a day at a
time; and
                  (b)  Reports to, or assembles at the office of the temporary services employer or other location, is dispatched to the
work assignment from that office or location directly to the worksite of the client,
and returns to the temporary services
employer’s office upon completion of the
assignment.
            II.  “Temporary
help service” means any person, entity, or agency that recruits, dispatches, or
otherwise facilitates the
employment of temporary workers or day labor workers
by third-party clients.
            III.  “Temporary
worker” means any person or entity who directly or indirectly, or through an
agency, agent, or other
entity working in the employer’s interest, engages in
work for wages or other benefits on a temporary basis and is not employed
by
the third party client entity.
            IV.  “Temporary
worker employer” means any person or entity whose business consists primarily
of:
                  (a) 
Recruiting and hiring its own employees;
                  (b)  Locating
organizations requiring the services of those employees;
                  (c) 
Assigning those employees to work for those organizations to support or
supplement such organizations’
workforces, or to provide assistance in special
work situations such as, but not limited to, employee absences, skill
shortages,
seasonal workloads, or to perform special assignments or projects;
and
                  (d) 
Attempting to reassign the employees to other organizations at the
completion of each assignment.
            V.  “Third-party
client” means any person or entity that contracts for temporary labor through a
temporary help service.
            VI.  “Wages” means
payment made under RSA 275:43 or more frequently at the employer’s discretion.
      275:68  Wages.
            I.  If a temporary
worker’s term of employment is less than one week, payment of wages shall be
made by the temporary
help service pursuant to RSA 275:43.
            II.  If a day labor
worker’s term of employment is less than one week, payment of wages by check
shall be made available
by the temporary help service at the end of each
workday.
            III.  Under no
circumstances shall a temporary help service charge a direct or indirect fee
for the cashing of paychecks.
      275:69  Transportation
Fees.  Under no circumstances shall a
temporary worker employer charge a fee of any kind for
transportation when such
transportation is a condition of employment. 
If transportation is provided from the point of hire to
the worksite,
transportation shall be made available from the worksite back to the point of
hire.
      275:70  Notice.  Temporary work service agencies shall post
the terms of this subdivision in a public access area.
      275:71  Waiver
Prohibited.  Any contract between a
temporary worker and a temporary worker employer to waive rights or
responsibilities assigned under this subdivision shall be considered void and
unenforceable.
      275:72  Penalties.
            I.  An employee
shall have all of the remedies under RSA 275:53 to enforce the provisions of
this subdivision.
            II.  The
commissioner may, after hearing, impose a civil penalty not to exceed $2,500,
for a violation of any provision of
this subdivision.  Any person on whom a penalty is imposed under
this section may appeal as provided in RSA 273:11-c and
273:11-d. All moneys
collected under this section shall be deposited in the general fund.
            III.  The labor commissioner may prosecute any
violation of this subdivision in accordance with RSA 273:11
      275:73  Rulemaking.  The commissioner shall adopt rules, pursuant
to RSA 541-A, relative to the conduct of hearings under
RSA 275:72, II.
      ­2  Effective Date.  This act shall take effect 60 days after its
passage.
 
2007-0944h
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Amendment to HB 205
Proposed by the Committee on Education - C

Amend RSA 186-C:19-b, I(c) as
inserted by section 1 of the bill by replacing it with the following:
                  (c)  Prior to
ordering any out-of-district placement under this section, a school district
representative shall appear
before the court to present written findings and
recommendations or submit such findings and recommendations to the court
concerning the child’s placement.  The
court shall review such findings and recommendations and, if an out-of-district
placement is ordered, the court shall issue written findings detailing the
educational reasons in support of the order.

AMENDED
ANALYSIS
      This bill provides that a school district representative shall
appear before the court to present written findings and
recommendations or
submit such findings and recommendations to the court concerning the child’s
placement and requires the
court to issue written findings if an out-of-district
placement is ordered.
 
2007-0099h

Amendment to HB 206
Proposed by the Committee on Environment
and Agriculture - C

Amend the title of the bill
by replacing it with the following:
AN ACT     relative to the disclosure of certain livestock health information
and relative to voluntary registration of livestock
and agricultural premises.
Amend RSA 436:6-a as inserted
by section 1 of the bill by replacing it with the following:
      436:6-a  Records
Disclosure. 
            I.  Information
submitted by an individual or business for the purpose of participating in a
state or national animal
health or disease control system is exempt from
disclosure.  Disclosure to local, state,
and federal officials is not public
disclosure. 
This exemption does not affect the disclosure of information used in
reportable animal health investigations under
this chapter. 
            II.  Participation
in a state or national animal health or disease control system requiring the
registration of livestock or
agricultural premises, such as the National Animal
Identification System, shall be voluntary.

AMENDED
ANALYSIS
      This bill exempts certain livestock health information from
disclosure.
      This bill requires participation in livestock and agricultural
premises registration programs to be voluntary.
 
2007-0917h

Amendment to HB 229
Proposed by the Majority of the Committee
on Judiciary - R

Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Ice Outs.  Amend RSA 287-D:1, II to read as follows:
            II.  “Games of
chance” means any game involving gambling as defined by RSA 647:2, II, or any
lottery prohibited by RSA
647:1, but shall not include any game involving the
use of a slot machine or any other device in the nature of a slot machine, or
50/50
raffles as defined in RSA 287-A:1, III[, or ice-out contests as defined in
RSA 287-D:1, IV].
      ­2  Charitable
Organization; Definition.  Amend the
introductory paragraph of RSA 287-D:1, III(a) to read as follows:
                  (a) 
“Charitable organization” means any bona fide religious, charitable,
civic, veterans', or fraternal or church
organization, including police and
firemen's organizations which shall have been registered with the secretary of
state for at
least 2 years and in existence for at least 2 years in a town or
city in this state, provided that the primary activities conducted
by the
organization were for the purpose for which the organization was established
and have not included charitable gambling
operations; which [is organized
under the laws of this state; and to which contributions are exempt from
federal income tax] is
tax exempt under Internal Revenue Code
Section 501(c)(3), 501(c)(4), 501(c)(7), 501(c)(8), 501(c)(10), or 501(c)(19),
or
is covered under authority of those sections.  To be eligible for licensure under this
chapter, a charitable organization shall
do all of the following:
      ­3  New Paragraph; Ice
Outs.  Amend RSA 287-D:2 by inserting
after paragraph VI the following
new paragraph:
            VII.  The
requirements of this chapter shall not apply if the only game being conducted
by the charitable organization is
an ice-out contest.
      ­4  License
Applications.  Amend RSA 287-D:2-a, V(c)
to read as follows:
                  (c)  That
neither the applicant nor any person who will be participating in the operation
of the games of chance has
been convicted of a felony or a class A misdemeanor within
the previous 10 years which has not been annulled by a court,
or a
class
B misdemeanor [involving falsehood or dishonesty] within the
previous 5 years which has not been annulled by a court, or
has violated any
statutes or rules governing charitable gambling in New Hampshire or any other
state.
      ­5  License Applications;
Charitable Organizations.  Amend RSA
287-D:2-a, VI to read as follows:
            VI.  If a
charitable organization intends to use, lease, or rent premises for
the conduct of any game of chance from an
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entity other than a charitable
organization or governmental subdivision, the entity leasing or renting out or
otherwise
allowing a charitable organization to use the premises shall
be licensed by the pari-mutuel commission. 
Any entity other
than a charitable organization or governmental
subdivision with a facility at which games of chance are held for
no more than
3 game dates per calendar year shall be exempt from the licensing requirement of
this paragraph. 
The license
shall be applied for by filing an application supplied by the pari-mutuel
commission.  The pari-mutuel commission
may issue a license for a period of one year which shall expire on June 30 of
each year unless sooner revoked or suspended for
just cause by the pari-mutuel
commission.
      ­6  New Paragraph;
License Applications.  Amend RSA
287-D:2-a by inserting after paragraph IX
the following new
paragraph:
            X.  At least 45
days prior to each game date, the charitable organization shall submit the date
and location of the game of
chance, if this information has not already been
submitted to the pari-mutuel commission pursuant to subparagraph II(a).
      ­7  License
Applications.  Amend RSA 287-D:2-b, II-IV
to read as follows:
            II.  No
compensation shall be paid to operators of a game of chance unless agreed to in
advance in writing by the charity. 
Compensation shall include, but is not necessarily limited to, money or
any other thing of value.  If the paid
game operator's
compensation is contingent upon the amount of revenue received
from a game of chance, the compensation shall be a fixed
percentage of the
gross revenue from the game of chance excluding the paid game operator's
expenses.  If the compensation of a
paid
game operator is not contingent upon the amount of revenue received, the
compensation shall be a reasonable estimate,
expressed as a percentage of the
gross revenue.  The contract shall
clearly disclose the assumptions upon which the estimate is
based.  The stated assumptions shall be based upon
all of the relevant facts known to the paid game operator regarding the
services to be provided and the past performance of games of chance operated by
the paid game operator.  Any
agreement
entered into by the charity with the game operator shall be made
available upon request, to the pari-mutuel
commission for review.  Such agreement shall take into consideration
all other expenses related to the games of
chance including security fees, facility
rental fees, equipment rental fees, and advertising so that, after such
expenses and fees are paid, the agreement shall result in the charity receiving
no less than 35 percent of the gross
revenues minus prices paid as specified in
RSA 287-D:3, VIII, absent exigent circumstances as may be defined by the
commission.
            II-a.  Unless otherwise agreed to in advance,
pursuant to paragraph II, in writing by the charitable
organization, operators
of games of chance may be reimbursed for their out-of-pocket expenses in an
amount not to
exceed $25 per game date, provided that such expenses are
itemized and submitted in writing to the charitable
organization.
            III.  No one under
the age of 18 years shall be admitted to the premises on which games of chance
are being conducted,
except when the games are being conducted at a
carnival.  Proof of age shall be produced
upon request of the [lottery] pari-
mutuel commission.  When games of chance are conducted at a
carnival, persons under the age of 18 years may be admitted to
the premises on
which the games are being conducted when accompanied and supervised by a parent
or legal guardian; but
persons under the age of 18 shall not be permitted to
play games of chance at a carnival.
            IV.  No games of
chance shall be conducted prior to 11:00 a.m. on a weekday or Saturday, prior to
noon on a Sunday, or
after 1:00 a.m. on any day.
      ­8  Operation of Games of
Chance.  Amend RSA 287-D:2-b, VII to read
as follows:
            VII.  Only the
treasurer of the charitable organization or a bona fide member of the
charitable organization designated
by the treasurer, shall [handle] be
responsible for any monetary transactions related to the game of
chance.
      ­9  Licensing of Game
Operators.  Amend RSA 287-D:2-c, I to
read as follows:
            I.  As used in this
section, game operators means any consultant or any person other than a bona
fide member of the
charitable organization involved in conducting, managing,
supervising, directing, or running the games of chance, and those
involved in
such tasks as dealing, running a roulette wheel, or handling chips[,
and serving beverages or food].
      ­10  Licensing of Game
Operators.  Amend RSA 287-D:2-c, II(a) to
read as follows:
                  (a)  The name
and
social security number of the game operator or for an organization the name
and federal
tax identification number. 
The pari-mutuel commission shall not disclose any social security number
submitted.
      ­11  Licensing of Game
Operators.  Amend RSA 287-D:2-c, III(b)
to read as follows:
                  (b)  Has
submitted a background and criminal record check pursuant to RSA
287-D:8; and
      ­12  Equipment;
Inspection.  Amend RSA 287-D:3, II to
read as follows:
            II.  Any and all
devices and equipment used to conduct said games of chance shall be subject to
inspection by duly
authorized law enforcement or pari-mutuel officials.
      ­13  Background and
Criminal Records Check.  Amend RSA
287-D:8, III to read as follows:
            III.  All
applicants shall also be subject to a national criminal background check,
including the submission of
fingerprints to the Federal Bureau of Investigation
for a criminal history background check, by the pari-mutuel
commission
to determine if they are eligible for licensure under this chapter.
      ­14  New Paragraph;
Background and Criminal Records Check. 
Amend RSA 287-D:8 by inserting after paragraph III the
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following new paragraph:
            IV.  The
pari-mutuel commission shall bill the applicant for any cost associated with
the criminal or background record
check to cover any fee charged by the
department of safety for the criminal records check in paragraph I or by the
Federal
Bureau of Investigation for the background check in paragraph III.
      ­15  License
Applications; Charitable Organizations. 
Amend RSA 287-D:2-a, II(f) to read as follows:
                  (f)  If any
of the proposed games are to be held in a location licensed pursuant to
RSA 287-D:2-a, VI, the name and
address of the person or business from
whom the space is being rented or permission for use has been granted.
      ­16  Repeal.  The following are repealed:
            I.  RSA 287-D:2-b,
XIII, relative to relative to submission of information to the pari-mutuel
commission.
            II.  RSA 287-D:2-d,
IV, relative to authorization of specific games.
            III.  RSA 284:23,
V, relative to tax rates for Rockingham Park.
      ­17  Effective Date.  This act shall take effect 60 days after its
passage.

AMENDED
ANALYSIS
      This bill:
      I.  Expands the
definition of “charitable organization” for the purposes of games of chance.
      II.  Expands the
information about a game operator that must be submitted to the pari‑mutuel
commission.
      III.  Makes certain
changes to rules of licensure for operators of games of chance.
      IV.  Repeals a tax
expiration provision relative to Rockingham Park.
      This bill was requested by the pari-mutuel commission.
 
2007-0844h

Amendment to HB 232
Proposed by the Committee on Commerce - R

Amend the title of the bill
by replacing it with the following:
AN ACT     relative to retaliatory rent increases and mediation of
manufactured housing park disputes.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  New Paragraph;
Manufactured House Parks; Prohibitions; Rent Increase.  Amend RSA 205-A:2 by inserting after
paragraph XII the following new
paragraph:
            XIII.  Impose a
rent increase that is based, in whole or in part, on the cost to the park owner
of a judgment or settlement
of a claim arising under this chapter.  This paragraph applies to both judgments and
settlements of claims arising under this
chapter regardless of whether the
claims were filed in court or with the board of manufactured housing.  No action shall be
brought by a tenant under
this paragraph if the total amount of all rent increases since the park owner
was found to have
violated this paragraph is less than $15.
      ­2  New Section;
Manufactured Housing Parks; Mediation. 
Amend RSA 205-A by inserting after section 2 the following new
section:
      205-A:2-a  Mediation.
            I.  If a tenant
seeks mediation of a dispute between the tenant and park owner relative to a
violation of this chapter, and
the park owner refuses the tenant’s request to
mediate or is deemed by the mediator not to have mediated in good faith, and
the
tenant subsequently prevails in court to remedy the violation of this
chapter, the court may:
                  (a)  Award
reasonable attorney’s fees.
                  (b)  Order
that the amount of the judgment be offset against any rent due from the tenant
until such judgment is
satisfied.
                  (c)  Retain
jurisdiction over the case for one year from the judgment.
            II.  If the tenant
files an action in court against the park owner relative to a violation of this
chapter without first
seeking to mediate the dispute, the tenant shall not be
entitled to an award of attorneys fees regardless of the outcome of the
litigation.
      ­3  Effective Date.  This act shall take effect 60 days after its
passage.

AMENDED
ANALYSIS
      This bill prohibits rent increases based on judgments in
manufactured housing park disputes.  The
bill also expands the type
of relief available in manufactured housing disputes
if the parties first seek to mediate the dispute in good faith.
 
2007-0851h

Amendment to HB 234
Proposed by the Committee on Environment
and Agriculture - R

Amend the title of the bill
by replacing it with the following:
AN ACT     relative to revising the department of
environmental services laboratory fee schedule.
Amend the bill by replacing
all after the enacting clause with the following:
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      ­1 Environmental Laboratory Fees.  RSA 131:3-a is repealed and reenacted to read
as follows:
      131:3-a  Fee Required;
Rulemaking Authority; Department of Environmental Services.
            I.  The department of environmental services
shall collect a fee for analyses made pursuant to RSA 131:3 on the following
schedule, provided that the fees listed may be changed by rules adopted
pursuant to paragraph III:
                  (a)  Fees for analyses offered as a service shall
be set from the following schedule:
                        (1)  Agricultural pesticides               $200
                        (2)  Alkalinity                                    $15
                        (3)  Ammonia                                    $30
                        (4)  Asbestos                                     $35
                        (5)  Bacteria as cts/100mL (all types)  $20
                        (6)  Bacteria as MPN (all types)        $30
                        (7)  Bacteria as P/A (all types)          $15
                        (8)  Biosuitability                              $145
                        (9)  Biochemical oxygen demand       $35
                        (10)       
Carbamates                         $120
                        (11)       
Chemical oxygen demand   $28
                        (12)       
Chloride                              $12
                        (13)       
Chlorine residual                $16
                        (14)      Chlorophenoxy herbicides    $130
                        (15)  Cyanide                                     $35
                        (16)  Diquat                                       $125
                        (17)  E. colicts/100mL                        $10
                        (18)  Ethylene dibromide/dibromochloropropane        $75
                        (19)  Ethylene/Proplylere Glycol       $150
                        (20)  Fluoride                                    $12
                        (21)  Glycols                                      $150
                        (22)  Glyphosate                                $100
                        (23)  Gross Alpha                              $60
                        (24)  Haloacetic acids                        $100
                        (25)  Heterotropic plate count          $25
                        (26)  Iron bacteria                             $25
                        (27)  Metals (each)                            $15
                        (28)  Metals preparation charge       $20
                        (29)  Methyl-tert-butyl ether            $75
                        (30)  Nitrate                                      $12
                        (31)  Nitrite                                       $12
                        (32)  Oil and grease (HEM)               $60
                        (33)  pH                                             $9
                        (34)  PM-10                                       $30
                        (35)  Polyaromatic hydrocarbons      $150
                        (36)  Phosphorus (all forms)              $20
                        (37)  Radium 226                               $150
                        (38)  Radon                                        $25
                        (39)  Residue                                     $14
                        (40)  Semivolatile compounds           $225
                        (41)  Solids
(all forms)                       [$20]
$30
                        (42)  Special study (per hour)           $50
                        (43)  Specific conductance                 $10
                        (44)  Sulfate                                      $20
                        (45)  Sulfide                                      $20
                        (46)  Thermometer calibration          $15
                        (47)  Total organic carbon                 $40
                        (48)  Total Kjeldahl nitrogen             $25
                        (49)  Total petroleum hydrocarbons (DRO)     $125
                         (50) 
Total petroleum kydrocarbons (GRO)    $125
                        (51)       
Total trihalomethanes        $75
                        (52)       
Toxaphene                          $75



House Record No. 22 - March 23, 2007 - Amendments

file:///C/Users/sue.forcier/Downloads/working/houcal2007_22.html[11/5/2021 12:39:52 PM]

                        (53)       
Turbidity                             $12
                        (54)       
Uranium (activity)              $150
                        (55)       
UV-254                                $30
                        (56)       
Volatile organic compounds  $120
                        (57)  Non-specific analytical investigation       $50/now
                  (b)  Fees for analyses of the following special
parameter groupings required by the federal Safe Drinking Water Act
will be:
                        (1)  Drinking water bacteria             $15
                        (2)  Haloacetic acids                          $100
                        (3)  Inorganic chemicals                    $335
                        (4)  Inorganic chemicals (new system) $395
                        (5)  Lead/copper                                $30        
                        (6)  Nitrate/nitrite                            $12
                        (7)  Radiological chemicals                $75
                        (8)  Synthetic organic chemicals       $650
                        (9) 
Total trihalomethanes                $75
                        (10)       
Volatile organic compounds  $120
                        (11)       
Water quality parameters  $40
                  (c)  Fees for analyses of the following parameters
in support of the department’s private homeowner initiative shall
be:
                        (1)  Bacteria/nitrate/chloride            $30
                        (2)  Drinking water bacteria             $15
                        (3)  Fluoride                                      $12
                        (4)  Methyl-tert-butyl ether              $60
                        (5)  Radon                                         $20
                        (6)  Standard analysis                       $85
                        (7)  Homeowner radiologicals           $80
                        (8)  Volatile organic compounds        $120
            II.  All such fees collected by the commissioner
of environmental services from federal or state grants or from other state
agencies shall be credited against the operating costs of the laboratory.  Fees collected from public or private clients
shall be
deposited with the state treasurer as unrestricted revenue, with the
exception that 50 percent of every analysis fee shall be
deposited with the
state treasurer and reserved in a special nonlapsing fund to be used by the
commissioner of environmental
services for the purchase of replacement or new
laboratory equipment designed to improve service.  The commissioner may, with
prior approval of
the governor and council, use funds in the nonlapsing account for unanticipated
personnel or supply
expenditures made necessary by unexpected changes in or
additions to federal or state required laboratory analyses, or unusual
volume
of samples.
            III.  The commissioner of the department of
environmental services shall adopt rules pursuant to RSA 541-A relative to
changes to the list of laboratory services to be provided under paragraph I and
RSA 131:3, and changes to the schedule of fees
for such services.
      ­2  Rulemaking; Regarding
Laboratory Fees.  Amend RSA 131:4 to read
as follows:
      131:4  Service;
Reimbursements; Rulemaking.  The
commissioner of the department of health and human services shall
adopt rules
pursuant to RSA 541-A relative to a list of laboratory services to be provided
under [this chapter] RSA 131:2 and a
schedule of fees for
such services.  The fees may be waived by
the commissioner when the commissioner determines it is in the
best interests
of the health of the public to do so. 
Fees collected under this section shall be forwarded to the state
treasurer to be
deposited in the general fund.
      ­3  Testing of Water;
Authority; Department of Environmental Services.  Amend RSA 131:3 to read as follows:
      131:3  Testing of Water
Supplies.  [They] The
department of environmental services shall make periodic inspections
and
analyses of the public water supplies of the state and any special
investigations thereof that may be called for; also, when
requested or as may
be deemed by them necessary or expedient in the interests of the public health,
make inspections or
analyses of sources furnishing water to institutions, schools,
hotels, camps, other places of public resort and individuals, and
advise in
connection with the same; and they shall enforce the laws pertaining to water
supply and to the sanitation of public
waters.
      ­4  Effective Date.  This act shall take effect January 1, 2008.

AMENDED
ANALYSIS
      This bill revises the schedule of environmental laboratory fees
and gives the department of environmental services authority
to adopt rules
relative to laboratory services provided.
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2007-0969h
Amendment to HB 235

Proposed by the Majority of the  Committee on Judiciary - R
Amend the bill by replacing
section 1 with the following:
      ­1  Effect of Marriage;
Recognition of Out-of-State Marriages. 
RSA 457:3 is repealed and reenacted to read as follows:
      457:3  Effect of Marriage;
Recognition of Out-of-State Marriages. 
Every marriage legally contracted outside of New
Hampshire shall be
recognized as valid in this state.

AMENDED
ANALYSIS
      This bill provides that any marriage legally contracted outside
of this state shall be recognized as valid in this state.
 
2007-0209h

Amendment to HB 243
Proposed by the Committee on Environment
and Agriculture - C

Amend RSA 436:100, II as
inserted by section 1 of the bill by replacing it with the following:
            II.  A rabies immunization exemption may be
issued, where illness or a veterinary medical condition
warrants, by the local
rabies control authority upon the written recommendation of a veterinarian
licensed under
RSA 332-B.  The
recommendation shall also be signed by an American College of Veterinary
Internal Medicine
diplomate and the state veterinarian.  The exempted animal shall be maintained in
strict rabies isolation, under
conditions that are at the discretion of the
local rabies control authority, until such time as the medical condition
has
been resolved and the animal can be immunized against rabies.  Exempted animals shall not be allowed
outdoors without being on a leash and shall be under the direct physical
control of an adult owner at all times. 
In
addition, when the animal is outdoors, it shall be muzzled in a
manner approved by the local rabies control
authority.
 
2007-0600h

Amendment to HB 244
Proposed by the Committee on Judiciary - C

Amend the title of the bill
by replacing it with the following:
AN ACT     repealing a certain provision of law regarding advance
directives and mentally incompetent or developmentally
disabled persons.
Amend the bill by replacing
section 1 with the following:
      ­1  Repeal.  RSA 137-J:10, IV(b), relative to withholding
or withdrawing of medically administered nutrition and hydration
from mentally
incompetent or developmentally disabled persons, is repealed.

AMENDED
ANALYSIS
      This bill repeals a provision of the law regarding advance
directives relating to withholding or withdrawing of medically
administered
nutrition and hydration or life-sustaining treatments from mentally incompetent
or developmentally disabled
persons.
 
2007-0206h

Amendment to HB 247
Proposed by the Committee on Transportation
- C

Amend the title of the bill
by replacing it with the following:
AN ACT     allowing surviving spouses to retain temporarily special number
plates for veterans.
Amend the bill by replacing
section 1 with the following:
      ­1  Special Number Plates
for Veterans; Surviving Spouse.  Amend
RSA 261:87-b, I to read as follows:
            I.  The director is
hereby authorized to issue special number plates to be used on motor vehicles
owned by veterans of the
United States armed services, in lieu of other number
plates.  The design of these special
plates shall be determined by the
commissioner, and shall be distinct from the
design or designs of those plates issued under RSA 261:86.  Such plates shall be
issued only to veterans
as defined in RSA 21:50, I(a) upon application, proof of veteran status in
a form authorized by RSA
21:50, I(b), and payment of a one time $25 fee to
recover production and administrative costs that shall be in addition to the
regular motor vehicle registration fee and any other number plate fees
otherwise required.  The director shall
also issue such
plates to any person providing proof of honorable discharge
from the armed services of any nation allied with the United States
during
World War II and proof of such person's service during World War II.  Renewals of such special number plates shall
be
charged the fee assessed for standard motor vehicles as prescribed under RSA
261:141.  The plates furnished pursuant
to this
section are non-transferable and shall expire upon the death of the
veteran, except that the surviving spouse may use the
plates for either the
remainder of the registration period after the death of the veteran, or for 3
months after the
death of the veteran if the registration expires during that
3-month period.
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AMENDED
ANALYSIS
      This bill allows surviving spouses to retain temporarily
special number plates for veterans.
 
2007-0741h

Amendment to HB 254
Proposed by the Majority of the Committee
on Labor, Industrial and Rehabilitative Services - R

Amend the bill by replacing
section 1 with the following:
      ­1  New Chapter; Worker
Freedom Act.  Amend RSA by inserting
after chapter 275-E the following new chapter:

CHAPTER
275-F
WORKER FREEDOM ACT

      275-F:1 
Definitions.  In this chapter:
            I.  “Constituent
group” includes, but is not limited to, civic associations, community groups,
social clubs, mutual benefit
alliances and labor organizations.
            II.  “Constituent
group matters” includes representation of constituents, such as employees or
other members of the
constituent group, or considerations relative to joining
or not joining, participating in or not participating in, and supporting or
not
supporting the constituent group or any lawful activity of the constituent
group.
            III.  “Labor
organization” means any organization that exists for the purpose, in whole or
in part, of collective bargaining
or of dealing with employers concerning
grievances, terms or conditions of employment, or of other mutual aid or
protection in
connection with employment.
            IV.  “Political
matters” includes political party affiliation, campaigns for candidates for
political office or legislation or
both, and considerations relative to joining
or not joining, participating in or not participating in, and supporting or not
supporting the political party, candidate, or legislative campaign or any
lawful activity in support thereof.
            V.  “Religious
matters” includes religious affiliation or identification or considerations
relative to joining or not joining,
adhering to or not adhering to, supporting
or not supporting any bona fide religious faith, organization, or activity.
      275-F:2  Prohibition of
Mandatory Meetings on Politics, Religion, or Joining a Union.
            I.  No employer,
employer’s agent, representative, or designee shall require its employees to
attend an employer-
sponsored meeting for the purpose of communicating the employer’s
opinion about politics, religion, or joining a union.
            II.  No employer,
employer’s agent, representative, or designee shall discharge, discipline,
otherwise penalize, or threaten
to discharge, discipline, or otherwise penalize
or take any adverse employment action against any employee:
                  (a)  As a
means of requiring an employee to attend a meeting.
                  (b)  Because
the employee refused to attend a meeting or to respond to, address, or
participate in a meeting.
                  (c)  Because
the employee, or a person acting on behalf of the employee, makes a good faith
report, verbally or in
writing, of a violation or a suspected violation of this
chapter, except that such prohibition shall not be applicable when the
employee
knows that such report is false.
                  (d)  Because
the employee has challenged or opposed any practice that the employee
reasonably believes violates or
would violate this section, or because the
employee has made a charge, filed suit, testified, assisted in doing any of
these things,
or assisted or participated in any manner in any investigation,
proceeding, or hearing under this section.
            III.  Any aggrieved
employee, may enforce the provisions of this section by commencing a civil
action no later than 90
days after the date of the alleged violation in the
court for the judicial district where the violation is alleged to have occurred
or
where the employer has its principal office. 
The court may award a prevailing employee all appropriate relief, including
injunctive relief, rehiring or reinstatement of the employee to the employee’s
former position or equivalent position, back pay
and reestablishment of any
employee benefits including seniority, to which the employee would otherwise
have been eligible if
such violation had not occurred, damages for any
reasonably foreseeable losses sustained by such employee as a result of such
violation, and any other appropriate relief as deemed necessary by the court to
make the employee whole, and to restrain
violation of this section.  The court shall award a prevailing employee
treble damages, together with reasonable attorney’s fees
and costs.
            IV.  In any
proceeding under this section, when it is alleged that an employer or
employer’s agent, representative, or
designee engaged in conduct constituting
retaliation prohibited by this section within 180 days of the date on which the
employee refused to attend a meeting or to respond to, address, or participate
in a meeting or mandatory communication; made
a good faith report; challenged
or opposed a practice; or charged, filed suit, testified, assisted, or
participated as described in this
section, a presumption shall arise that the
alleged conduct violated this section. 
The employer may rebut the presumption by
adducing clear and convincing
evidence that the discharge of or action taken against the employee was for a
bona fide job-
related or business reason unrelated to any conduct prohibited by
this section.
            V.  Nothing in this
chapter shall be construed to limit an employee’s right to bring a common law
cause of action against
an employer for wrongful termination or to diminish or
impair the rights of a person under any collective bargaining agreement.
            VI.  Nothing in
this chapter shall prohibit:
                  (a)  A
religious organization from requiring its employees to attend an
employer-sponsored meeting or to participate
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in any communications with the
employer or its agents or representatives for the primary purpose of
communicating the
employer’s religious beliefs, practices, or tenets.
                  (b)  A
political organization, including political parties and other organizations
which engage in substantial part in
political activities, from requiring its
employees to attend an employer-sponsored meeting or to participate in any
communications with the employer or its agents or representatives, for the
primary purpose of communicating the employer’s
political tenets or purposes.
                  (c)  A labor
organization, when acting as an employer, from requiring its employees to
attend an employer-sponsored
meeting.
                  (d)  Meetings
for the purpose of collective bargaining or the administration of a collective
bargaining agreement or
the resolution of employee grievances.
                  (e)  Meetings
of an employer’s executive or administrative personnel to discuss issues
related to the employer’s
business.
                  (f)  Meetings
for the purpose of training employers and employees to understand and eliminate
discrimination in the
workplace on the basis of race, color, religion,
religious creed, national origin, gender, sexual orientation or identity,
disability,
age, or any other form of invidious discrimination, if such action
does not include a meeting otherwise prohibited by this section;
                  (g)  Any
employer from allowing employees to use its facilities, bulletin board,
inter-office mail, or electronic
messaging systems for or in connection with
voluntary meetings or expression by employees on religious, political, or
constituent
group matters, so long as 
such access is extended on a non-discriminatory basis, and if the grant
of such access does not involve
a meeting or mandatory communication otherwise
prohibited by this section.
            VII.  Covered
employers shall post a notice to employees of employee rights under this
bill. 
The posting shall be in a
place normally reserved for such employment-related notices and in a place
frequented by employees.
 
2007-0784h

Amendment to HB 263-FN
Proposed by the Committee on Commerce - R

Amend RSA 420-G:5, I as
inserted by section 1 of the bill by inserting after subparagraph (k) the
following new subparagraph:
                  (l) Prior to providing coverage under this section,
the health carrier shall obtain an acceptance form signed by the
member that
contains all of the information required by subparagraphs (c), (d), (g) and
(i).  Unless approved by the
commissioner, the acceptance form shall use not less than 12-point type, and
shall employ one of the following titles:
                        (1) 
“Notice!  See Elimination Rider
Endorsement Included Herein.”
                        (2) 
“Notice!  See Exclusion Rider
Included Herein.”
                        (3) 
“Notice!  See Exception Rider
Included Herein.”
                        (4) 
“Notice!  See Limitation Rider
Included Herein.”
                        (5) 
“Notice!  See Reduction Rider
Included Herein.”
                        (6) 
“Notice!  See Elimination
Endorsement Included Herein.”
                        (7) 
“Notice!  See Exclusion
Endorsement Included Herein.”
                        (8) 
“Notice!  See Exception
Endorsement Included Herein.”
                        (9) 
“Notice!  See Limitation
Endorsement Included Herein.”
                        (10) 
“Notice!  See Reduction Rider
Included Herein.”
 
2007-0629h

Amendment to HB 272
Proposed by the Committee on Election Law -
C

Amend the title of the bill
by replacing it with the following:
AN ACT     relative to presidential primary elections.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Presidential
Nominations; Selection of Delegates. 
Amend RSA 655:50 to read as follows:
      655:50  Selection of
Delegates.  Each presidential candidate
who has filed pursuant to RSA 655:47 shall file with the
secretary of
state [between the first Monday in December and the first Monday after the
first Wednesday in January before] no
later than the third Friday following the
last day of the filing period for the presidential primary the names
and
addresses in alphabetical order of the delegates and their alternates, one
alternate per delegate, who shall represent [him] the
candidate as his or
her delegation to the national convention.
      ­2  Absentee Voting;
Application; Forms.  Amend RSA 657:4, I
to read as follows:
            I.  Absence
(Excluding Absence Due to Residence Outside the Continental United States),
Religious Observance, and
Disability:
      New Hampshire law requires that you vote in person at the
polling place for your town or ward unless you:
      a.  Plan to be absent on
the day of the election from the city, town, or unincorporated place in which
you are registered to
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vote.
      b.  Cannot appear in
public on election day because of observance of a religious commitment.
      c.  Are unable to vote in
person due to a disability.
      d.  Cannot appear at any
time during polling hours at your polling place because an employment
obligation requires you to
remain physically at work or to be in transit to or
from work from the time the polls open until after the time the polls close.
      RSA 657:1.  Any person
who votes or attempts to vote using an absentee ballot who is not entitled to
vote by absentee ballot
shall be guilty of a misdemeanor.  RSA 657:24.
      I am requesting an absentee ballot for the following election:
      ___ State Primary.  I am
member of the:
      ___ Republican Party
      ___ Democratic Party
      or I am now declaring my affiliation with that party and am
requesting a ballot for that party’s primary.
      ___ General Election
      Applicant’s Name ________________________________
      (Last) (First) (Middle) (DOB)
      Applicant’s Voting Domicile (home address):
      ________________________________________
      (Street) (City/Town) (zip)
      Mail the ballot to me at this address:
____________________________
      _____________________________
      _____________________________
      I hereby declare that:
      ___ I am a duly qualified voter who is currently registered to
vote in this town/ward.
      ___ I am absent from the town/city where I am domiciled and
will be until after the next election, or I am unable to register
in person due
to a disability, and request that the forms necessary for absentee voter
registration be sent to me with the
absentee ballot.
      I will be entitled to vote by absentee ballot at the election
designated above because:
      ___ I plan to be absent on the day of the election from the
city, town, or unincorporated place where I am domiciled.
      ___ I am requesting a ballot for the presidential primary election and
I may be absent on the day of the election
from the city, town, or
unincorporated place where I am domiciled, but the date of the election has not
been
announced.  I understand that I may
only make such a request after the filing period for candidates has closed, and
that if I will not be absent on the date of the election I am not eligible to
vote by absentee ballot.
      ___ I cannot appear in public on election day because of
observance of a religious commitment.
      ___ I am unable to vote in person due to a disability.
      ___ I cannot appear at any time during polling hours at my
polling place because an employment obligation requires me to
remain physically
at work or to be in transit to or from work from the time the polls open until
after the time the polls close.
      This application form must be signed by the applicant.  The absentee ballot forms you receive will
require you to sign an
affidavit confirming that you are entitled to vote by
absentee ballot due to one of the reasons stated above.  The moderator is
required to compare the
signature on the affidavit to your signature on this form.  The absentee ballot will not be counted if
the
affidavit and this form do not appear to have been signed by the same
person. RSA 659:50.
      ____________________________ 
      Signature of the Applicant 
      ­3  Special Overseas and
Armed Services Election Write-In Ballot; Presidential Primary Election.  Amend RSA 657:10-a to
read as follows:
      657:10-a  Special
Overseas and Armed Services Election Write-In Ballot.  Notwithstanding any other provision of the
election laws, a qualified absentee voter may apply to a city or town clerk for
a special write-in absentee ballot. 
These ballots
shall be mailed by the town or city clerk no later than
July 15 for voting in a state primary election, no later than November 1
for
voting in a presidential primary election, and no later than the date
of the state primary for voting in a state general
election, to overseas
citizens and armed services personnel who state they are unable to vote by
regular absentee ballot or in
person due to requirements of military service or
due to living in isolated areas outside the United States and Canada.  The
ballot shall be prepared by the secretary
of state and shall be, as nearly as practicable, the same as the official
overseas citizens
federal election ballot except that there shall be no
candidate’s names printed on it.
      ­4  Effective Date.  This act shall take effect 60 days after its
passage.

AMENDED
ANALYSIS
      This bill modifies dates for the filing names of addresses of
presidential delegates and for mailing special overseas and
armed services
election write-in ballots.  This bill
also permits a person to request an absentee ballot for a presidential primary
election before the date of the election has been announced.
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2007-0440h

Amendment to HB 273-FN
Proposed by the Committee on  Health, Human Services and Elderly Affairs -
R

Amend the bill by replacing
all after the enacting clause with the following:
      ­1  New Paragraph; Public
Assistance to the Blind, Aged, or Disabled Persons, and to Dependent Children;
Eligibility for
Assistance; Special Needs Trusts.  Amend RSA 167:4 by inserting after paragraph
IV the following new paragraph:
            V.  Distributions
of the income or principal, or both, of a special needs trust to or for the
benefit of the disabled
beneficiary shall be disregarded for income eligibility
purposes of all categories of public medical assistance to the same extent
that
such distributions are disregarded for purposes of Title XVI of the Social
Security Act.  Funds expended by a
trustee of a
special needs trust to purchase or maintain assets owned by the
trustee in his or her capacity as trustee of the trust shall also
be
disregarded for such income eligibility purposes.  For the purposes of this paragraph “special
needs trust” means any trust
established by a third party for the sole benefit
of an individual who is considered disabled under the provisions of section
1614(a)(3) of the Social Security Act, and any trust funded with the resources
of such an individual and complying with the
provisions of section 1917(d)(4)
of such Act.
      ­2  Effective Date.  This act shall take effect 30 days after its
passage.

AMENDED
ANALYSIS
      This bill provides that disbursements from qualifying special
needs trusts shall not be counted as unearned income when
determining
eligibility for public medical assistance unless they are used for food or
shelter, as those terms are defined for the
purposes of the federal
Supplemental Security Income program.
 
2007-0834h

Amendment to HB 293
Proposed by the Committee on Municipal and
County Government - R

Amend RSA 674:44-e – 674:44-g
as inserted by section 1 of the bill by replacing it with the following:
      674:44-e  Agricultural
Commission.  An agricultural commission
may be established in accordance with RSA 673 for the
proper recognition,
promotion, enhancement, encouragement, use, management, and protection of
agriculture and agricultural
resources, tangible or intangible, that are valued
for their economic, aesthetic, cultural, historic, or community significance
within their natural, built, or cultural contexts.  The word “agriculture” shall include the
entirety of RSA 21:34-a, which is the
definition of farm, agriculture, and
farming.
      674:44-f  Powers.  Agricultural commissions shall have advisory
and review authority and other duties as follows:
            I.  Survey and
inventory all agricultural resources.
            II.  Conduct
activities to recognize, promote, enhance, and encourage agriculture,
agricultural resources, and
agricultural-based economic opportunities.
            III.  Assist the
planning board, as requested, in the development and review of those sections
of the master plan which
address agricultural resources.
            IV.  Advise, upon
request, local agencies and other local boards in their review of requests on
matters affecting or
potentially affecting agricultural resources.
            V.  Coordinate
activities with appropriate service organizations and nonprofit groups.
            VI.  Publicize and
report its activities.
            VII.  Hire
consultants and contractors as needed.
            VIII.  Receive
gifts of money to assist in carrying out its purpose.
            IX.  Hold meetings
and hearings necessary to carry out its duties.
      674:44-g  Appropriations
Authorized.
            I.  A town or city,
having established an agricultural commission under this subdivision, may
appropriate money as
deemed necessary to carry out its purposes.  The whole or any part of money so
appropriated in any year and any gifts of money
received pursuant to RSA
674:44-f shall be placed in an agricultural fund and allowed to accumulate from
year to year.
            II.  The town
treasurer, pursuant to RSA 41:29, shall have custody of all moneys in the
agricultural fund and shall pay
out the same only upon order of the
agricultural commission.  The
disbursement of agricultural funds shall be authorized by a
majority of the
agricultural commission.  The use of such
funds shall not be for the purchase of any interest in real property.
Amend RSA 673:4-b, II-III as
inserted by section 3 of the bill by replacing it with the following:
            II.  Each
agricultural commission member shall be a resident of the city or town which
establishes the commission.  One
commission member may be a member of the local governing body.  One commission member may be a member of the
planning
board.  Not more than 5
alternate members may be appointed.  When
an alternate sits in absence or disqualification of a regular
member, the
alternate shall have full voting powers. 
In determining each member’s qualifications, the appointing authority
shall take into consideration the appointee’s demonstrated interest and ability
to understand, appreciate, and promote the
purpose of the agricultural
commission.
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            III.  Members of an
agricultural commission also may serve on other municipal boards and
commissions, including but
not limited to a conservation commission established
under RSA 36-A, a historic district commission established under RSA
674:46, or
a heritage commission established under RSA 674:44-a.
Amend RSA 673:7, II(c) as
inserted by section 4 of the bill by replacing it with the following:
                  (c)  Either
one appointed member or one ex officio member may be a member of the heritage
commission, [or] the
historic district commission, [or both,] or
the agricultural commission, or all three if such [a commission
exists]
commissions exist in the city.
 
2007-0839h

Amendment to HB 303
Proposed by the Committee on Judiciary - C

Amend the title of the bill
by replacing it with the following:
AN ACT     allowing Sunday dancing and repealing the prohibition on
transporting moving picture films aboard passenger train
cars.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Sunday Dancing Permitted.  Amend RSA 332-D:6 to read as follows:
      332-D:6  Sunday Dancing
Permitted.  Notwithstanding the
provisions of RSA 332-D:4, public dancing shall be permitted
[after 2 p.m.]  on Sundays [in hotels and restaurants
licensed under RSA, 178:21, II(a) and (b), and in ballrooms licensed under
RSA 178:22, V(c), provided that such dancing shall have the approval of the
state liquor commission].
      ­2  Repeal.  RSA 158:15, relative to transportation of
picture films in the passenger cabin of trains, is repealed.
      ­3  Effective Date.  This act shall take effect 60 days after its
passage.

AMENDED
ANALYSIS
      This bill allows dancing on Sunday and repeals the prohibition
on transporting moving picture films aboard passenger train
cars.
 
2007-0879h

Amendment to HB 304
Proposed by the Committee on Children and
Family Law - C

Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Residency and School
Attendance; Guardianship.  Amend RSA
193:12, II(a)(3) to read as follows:
                        (3)  If
the minor is in the custody of a legal guardian appointed by a New Hampshire
court of competent
jurisdiction or a court of competent jurisdiction in another
state, territory, or country, legal residence is where the guardian
resides.  If the department of health and human
services has been appointed legal guardian, the residence of the minor is where
the child is placed by the department or the court.  Legal guardianship shall not be appointed
solely for the purpose of allowing
a pupil to attend school in a district other
than the district of residence of the minor’s parent or parents, or
primarily for the
purpose of facilitating a minor’s participation in athletic
activities as provided in RSA 463:8, III(d).  Whenever a
petition for guardianship or legal
custody is filed in a court of competent jurisdiction on behalf of a relative
of a child, other than
a parent, the child shall be permitted to attend school
in the district in which the relative of the child resides pending a court
determination relative to custody or guardianship. 
      ­2  New Subparagraph;
Guardianship of Minors and Estates of Minors; Notice.  Amend RSA 463:6, I by inserting after
subparagraph (f) the following new paragraph:
                  (g)  The
superintendent of the school administrative unit in the city or town in which
the person nominated in the
petition to be guardian resides.
      ­3  New Subparagraph;
Guardianship of Minors and Estates of Minors; Conduct of Hearing.  Amend RSA 463:8, III by
inserting after
subparagraph (c) the following new subparagraph:
                  (d)  A public school district which would receive
a minor pursuant to a guardianship granted under this
subparagraph may object
to the guardianship request on the grounds that the sole or primary motive for
the guardianship
request is to facilitate the minor’s participation in athletic
activities.  The public school district
responsible for educating a
minor who is granted guardianship under this
subparagraph may assess tuition to the petitioner.
      ­4  Effective Date.  This act shall take effect 60 days after its
passage.

AMENDED
ANALYSIS
      This bill provides that a public school district may object to
a guardianship request on the grounds that the sole or primary
motive for the
guardianship request is to facilitate the minor’s participation in athletic
activities.  The public school district
responsible for educating a minor who is granted guardianship in such cases may
assess tuition to the petitioner.
 
2007-0828h

Amendment to HB 305
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Proposed by the Committee on Commerce - R
Amend the title of the bill
by replacing it with the following:
AN ACT     establishing a task force to develop legislation for expanding
access to affordable health insurance for the 2008  and
2009 legislative session.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Task Force.  There is established a task force to develop
a legislative proposal for expanding access to affordable health
insurance for
the 2008  and 2009 legislative sessions
of the general court.
            I.  The members of
the task force shall be as follows:
                  (a)  Three
members of the house of representatives, appointed by the speaker of the house
of representatives.
                  (b)  Three
members of the senate, appointed by the president of the senate.
                  (c)  The  commissioner of the insurance department, or
designee.
                  (d)  The
commissioner of the department of health and 
human services, or designee.
                  (e)  A
representative of the governor’s office, appointed by the governor.
                  (f)  A
representative of the New Hampshire community health centers, appointed by the
governor.
                  (g)  A
representative of the New Hampshire Hospital Association, appointed by the
association.
                  (h)  A
representative of the New Hampshire Medical Society, appointed by the society.
                  (i) A representative of the Endowment for Health,
appointed by such organization.
                  (j)  A
representative of the New Hampshire Center for Public Policy Studies, appointed
by the center.
                  (k)  A
representative of the Institute for Health, Law and Ethics at Franklin Pierce
Law Center, appointed by the
dean of the law center.
                  (l)  A
representative of the health insurance industry, appointed by the insurance
commissioner.
                  (m)  A
representative of small business, appointed by the governor.
                  (n)  A
representative of organized labor, appointed by the governor.
                  (o)  A
representative of the New Hampshire healthy kids corporation, appointed by the
corporation.
                  (p)  A
representative of the New Hampshire Citizens Health Initiative, appointed
by  the governor.
                  (q)  A health
care consumer, appointed by the governor.
            II.  The task force
shall solicit information from any person or entity the task force deems
relevant to its study.
            III.  Legislative
members of the task force shall be voting members, and other members shall be
non-voting members.
            IV.  Legislative
members of the task force shall receive mileage at the legislative rate when
attending to the duties of the
task force.
      ­3  Duties.  The task force shall analyze and evaluate
options and programs for expanding access to affordable health
insurance and
develop legislation to be proposed in the 2008 and 2009 legislative
sessions.  Such analysis and evaluation
shall
include the review of:
            I.  Laws in other
states regarding access to affordable health insurance.
            II.  Expansion of
the New Hampshire healthy kids corporation.
            III.  Any other
matters that the task force deems necessary.
      ­4  Chairperson;
Quorum.  The members of the task force
shall elect a chairperson from among the members.  The first
meeting of the task force shall be
called by the first-named house member. 
The first meeting of the task force shall be held
within 45 days of the
effective date of this section.  Four
voting  members , and eleven members of
the task force in all, shall
constitute a quorum.
      ­5  Report.  The task force shall make an interim report
with its findings and any recommendations for proposed legislation
for the 2008
legislative session on or before November 1, 2007, and a final report with its
findings and any recommendations for
legislation on or before November 1, 2009
to the speaker of the house of representatives, the president of the senate,
the house
clerk, the senate clerk, the governor, and the state library.
      ­6  Effective Date.  This act shall take effect upon its passage.

AMENDED
ANALYSIS
      This bill establishes a task force to develop legislation for
expanding access to affordable health insurance for the 2008  and
2009 legislative sessions.
 
2007-0871h

Amendment to HB 309
Proposed by the Committee on Criminal
Justice and Public Safety - C

Amend section 2 of the bill
by replacing the subsection entitled snowmobile violations with the following:
SNOWMOBILE
VIOLATIONS

15.  215-C:4                      Speed
Limit, Back Lake                                                  $  72.00
16.  215-C:7                      Skimming                                                                        $240.00
17.  215-C:8, I                   Operate
without lights                                                    $120.00
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18.  215-C:8, III                Snowmobile,
unreasonable speed
                                         1-20
mph over prima facie speed limit                            $  72.00
                                         21-30
mph over prima facie speed limit                           $120.00
                                         31 mph
and greater over prima facie speed limit            $240.00
19.  215-C:8, IV                Endanger
person/damage property                                 $120.00
20.  215-C:8, XI                Operate
snowmobile on traveled portion                        $120.00
21.  215-C:10, I                 Snowmobile
on state way, sidewalk, or snowbank           $  72.00
22.  215-C:28, II 
              Sound level                                                                      $120.00
23.  215-C:30, I                 Required
equipment                                                        $  72.00
24.  215-C:30, II                Sled/trailer
requirements                                                $  72.00
25.  215-C:36, I                 Identification
to landowner                                             $120.00
26.  215-C:36, II                Operate
unregistered snowmobile                                   $120.00
27.  215-C:36, V 
              Operate without
registration decals in place                  $  60.00
28.  215-C:36, XI               Non-resident
register at resident rate                            $120.00
29.  215-C:49, I 
               Operate without
driver’s license or safety training         $  72.00
30.  215-C:49, XIII            Operate
on land of another without landowner
                                         permission                                                                       $  72.00
31.  215-C:49, XXI            Operate with suspended/revoked license                        $180.00
 
2007-0715h

Amendment to HB 311
Proposed by the Committee on Transportation
- C

Amend the title of the bill
by replacing it with the following:
AN ACT     establishing a committee to review liability
issues for commuter rail operations.
Amend the bill by replacing
section 1 with the following:
      ­1  Committee
Established.  There is established a
committee to review liability issues for commuter rail operations.
Amend the bill by replacing
section 3 with the following:
      ­3  Duties.  The committee shall review liability issues
for commuter rail operations.

AMENDED
ANALYSIS
      This bill establishes a committee to review liability issues
for commuter rail operations.
 
2007-0605h

Amendment to HB 318
Proposed by the Committee on Resources,
Recreation and Development - C

Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Approval for Large
Groundwater Withdrawals.  Amend RSA
485-C:21, I to read as follows:
            I.  No person may
withdraw more than a total of 57,600 gallons [or more] of water
in any 24-hour period from [a well
sited after the effective date of this
section] a well or wells sited at a single property or place of business after
the
effective date of this section, regardless of the number of wells sited on
the property or business,  without the prior
approval of the department.
      ­2  Effective Date.  This act shall take effect 60 days after its
passage.

AMENDED
ANALYSIS
      This bill limits the withdraw of groundwater to the cumulative
amount of 57,600 gallons from a single property or place of
business,
regardless of the number of wells on that property.
 
2007-0566h

Amendment to HB 319
Proposed by the Committee on Resources,
Recreation and Development - C

Amend the title of the bill
by replacing it with the following:
AN ACT     relative to emergency permits for projects funded through the
Emergency Watershed Protection Program.
Amend the bill by replacing
section 1 with the following:
      ­1  New Paragraph; Fill
and Dredge in Wetlands; Administrative Provisions.  Amend RSA 482-A:11 by inserting after
paragraph IX the following new
paragraph:
            X.  The department shall have the authority to issue emergency permits for projects funded through the Emergency
Watershed Protection Program of the Natural Resources Conservation Service, United States Department of Agriculture, when
such projects are necessary to safeguard lives and property from floods and the products of erosion when a natural disaster is
causing or has caused a sudden
impairment of the watershed.



House Record No. 22 - March 23, 2007 - Amendments

file:///C/Users/sue.forcier/Downloads/working/houcal2007_22.html[11/5/2021 12:39:52 PM]

AMENDED
ANALYSIS
      This bill allows the department of environmental service to
issue emergency permits for certain necessary projects. 
 
2007-0632h

Amendment to HB 337
Proposed by the Committee on Labor,
Industrial and Rehabilitative Services - C

Amend the title of the bill by
replacing it with the following:
AN ACT     relative to penalties for failure to have workers’ compensation
coverage and continually appropriating a special fund.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Liability of Employer
Failing to Comply; Penalty Assessment Period Changed; Fund Established.  RSA 281-A:7, I is
repealed and reenacted to
read as follows:
            I.(a)(1)  An
employer subject to this chapter who fails without sufficient cause as
determined by the commissioner to
comply with the provisions of RSA 281-A:5 by
not securing payment of compensation shall be assessed a civil penalty of up to
$2,500; in addition, such an employer shall be assessed a civil penalty of $100
per employee for each day of noncompliance. 
The
penalties shall be assessed from the first day of the infraction not
to exceed one year.  Notwithstanding any
provision of law to
the contrary, the chief executive officer, chief financial
officer, and the manager of limited liability companies shall be held
personally liable for the payment of penalties.
                        (2) 
There is hereby established a nonlapsing workers’ compensation fraud
fund in the office of the state
treasurer. 
All funds collected under this subparagraph shall be deposited in such
fund and continually appropriated to the
commissioner of labor to be used for
investigations and compliance activities required under this subparagraph and
related
sections pertaining to labor and insurance law.
                  (b)  An
insurance carrier which insures an employer and fails to file with the
commissioner a notice of coverage
within a reasonable period of time as
prescribed by rule shall be assessed a civil penalty of $50 for each day of
noncompliance. 
The commissioner shall
deposit all moneys collected under this subparagraph with the state treasurer
for deposit into the
general fund.
      ­2  Administration Fund;
Reference Change.  Amend RSA 281-A:59, IV
to read as follows:
            IV.  The civil
penalties collected under RSA 281-A:7, I(b), 23, 24, 42, 43, and 53 shall
be forwarded to the state treasurer
and deposited in the general fund.       
      ­3  New Subparagraph;
Workers’ Compensation Fraud Fund.  Amend
RSA 6:12, I by inserting after subparagraph (252) the
following new
subparagraph:
                        (253) 
Moneys deposited in the workers’ compensation fraud fund established in
RSA 281-A:7, I(a)(2).
      ­4  Effective Date.  This act shall take effect 30 days after its
passage.

AMENDED
ANALYSIS
      This bill:
      I.  Changes the penalty
assessment period for an employer who is in noncompliance with the workers’
compensation law.
      II.  Changes the amount
of the civil penalty assessed on an insurance carrier for failure to file
notice of coverage.
      III.  Establishes a
special fund into which some of the civil penalties are to be deposited.
 
 2007-0933h

Amendment to HB 377-FN-LOCAL
Proposed by the Committee on Judiciary - R

Amend RSA 91-A:2, II as
inserted by section 4 of the bill by replacing it with the following:
            II.  [All public
proceedings shall be open to the public, and all persons shall be permitted to
attend any meetings of those
bodies or agencies.]  Subject to the provisions of RSA 91-A:3, all
meetings, whether held in person, by means of
telephone or electronic
communication, or in any other manner, shall be open to the public.  Except for town meetings,
school
district meetings, and elections, no vote while in open session may be taken by
secret ballot.  Any person shall be
permitted to use recording devices, including, but not limited to, tape
recorders, cameras, and videotape equipment, at such
meetings.  Minutes of all such meetings, including names
of members, persons appearing before the public bodies [or agencies],
and a brief description of the subject matter discussed and final decisions,
shall be promptly recorded and open to public
inspection [within 144 hours
of] not more than 5 business days after the [public]
meeting, except as provided in RSA 91-A:6,
and shall be treated as permanent
records of any public body [or agency], or any subordinate body
thereof, without exception. 
Except in an
emergency or when there is a meeting of a legislative committee, a notice of
the time and place of each such
meeting, including a nonpublic session, shall
be posted in 2 appropriate places, one of which may be the public body’s
Internet website, if such exists, or shall be printed in a newspaper of
general circulation in the city or town at least 24 hours,
excluding Sundays
and legal holidays, prior to such meetings. 
An emergency shall mean a situation where immediate
undelayed action is
deemed to be imperative by the chairman or presiding officer of the public
body [or agency], who shall post
a notice of the time and
place of such meeting as soon as practicable, and shall employ whatever
further
means are
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reasonably available to inform the public that a meeting is to
be held.  The minutes of the meeting
shall clearly spell out the
need for the emergency meeting.  When a meeting of a legislative committee is
held, publication made pursuant to the rules of
the house of representatives or
the senate, whichever rules are appropriate, shall be sufficient notice.  If the charter of any city
or
town or guidelines or rules of order of any public body [or agency
described in RSA 91-A:1-a] require a broader public access
to official
meetings and records than herein described, such charter provisions or
guidelines or rules of order shall take
precedence over the requirements of
this chapter.  For the purposes of this
paragraph, a business day means the hours 8
a.m. to 5 p.m. on Monday through
Friday, excluding national and state holidays.
      91-A:2-a  Communications Outside Meetings.
            I.  Any communications, in whatever form, outside
of a public meeting among the members of a quorum of the
membership of a public
body which bear upon matters over which such body has supervision, control,
jurisdiction,
or advisory power are prohibited and in violation of the
provisions of RSA 91-A.
            II.  Sequential communications among a quorum of
elected or appointed members of a public body, are
considered communications
under paragraph I and are prohibited and shall not be used to circumvent the
spirit
and purpose of RSA 91-A.
 
Amend the bill by inserting
after section 6 the following and renumbering the original section 7 to read as
8:
 
      ­7  Joint Committee
on  Legislative Facilities; Minutes.  Amend RSA 17-E:6 to read as follows:
      17-E:6 Committee Records. 
A record of the minutes of committee and subcommittee meetings shall be
available to the
public and shall be maintained in accordance with the
provisions of RSA 91-A:2, II.  The
minutes shall include the names of
members in attendance and of persons
appearing before the committee, and a brief description of the subjects
discussed, votes
taken, and final dispositions of all actions.  The minutes shall be available and open to
public inspection [within 144 hours of]
not more than 5 business days
after the meeting.  The record of
the minutes of the joint committee on legislative facilities
and the house and
senate subcommittees shall be available at the office of legislative accounting.  For the purposes of this
section, a business
day means the hours of 8 a.m. to 5 p.m. on Monday through Friday, excluding
national and state
holidays.
 
2007-0719h

Amendment to HB 379
Proposed by the Committee on Municipal and
County Government - C

Amend RSA 49-B:3, V as
inserted by section 1 of the bill by replacing it with the following:
            V.  Immediately
after the foregoing question, the names of the candidates for the charter
commission shall be presented
in accordance with RSA 49-B:4, I, together with a
statement in substance as follows:
      “If a majority of voters answer ‘yes’ to the preceding
question, a charter commission shall be elected from among the
following
candidates.  Regardless of how you voted
on the preceding question, you should vote for candidates for the
commission.  Vote for not more than 9
candidates.”
Amend RSA 49-B:4, I as
inserted by section 1 of the bill by replacing it with the following:
            I.  The charter
commission shall consist of 9 members, all of whom shall be registered voters
of the municipality. 
Members shall be
elected at the municipal or biennial state election described in RSA 49-B:3,
III
in the same manner as the
municipal officers except that they shall be
elected at large and without party designation. 
Declarations of candidacy for the
commission shall be filed in the
manner and during the period specified in RSA 669:19. 
 
2007-0904h

Amendment to HB 383
Proposed by the Committee on Resources,
Recreation and Development - C

Amend the title of the bill
by replacing it with the following:
AN ACT     relative to waterfront buffer and woodland buffer requirements
in the comprehensive shoreland protection act.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  New Paragraph;
Definitions.  Amend RSA 483-B:4 by
inserting after paragraph VII the
following new paragraph:
            VII-a.  “Impervious
surface” means any area that is paved, compacted, or otherwise modified to
prevent or restrict the
infiltration of storm water.  Examples of impervious surfaces include but
are not limited to, roofs, decks, patios, and paved,
gravel, or crushed stone
driveways, parking areas, and walkways.
      ­2  New Paragraph;
Definitions.  Amend RSA 483-B:4 by
inserting after paragraph X the
following new paragraph:
            X-a.  “Natural
ground cover” means any herbaceous plant or any woody seedling or shrub less
than 3 feet in height. 
Natural ground
cover shall also include naturally occurring leaf or needle litter, stumps,
decaying woody debris, stones, and
boulders. 
Natural ground cover shall not include lawns, invasive species as listed
by the department of agriculture, markets
and food in accordance with RSA
430:53, III or exempted by the department of environmental services in
accordance with RSA
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487:16-a, imported organic or stone mulches, or other
artificial materials.
      ­3  New Paragraph;
Definitions.  Amend RSA 483-B:4 by
inserting after paragraph XXIV
the following new paragraph:
            XXIV-a. 
“Undisturbed state” means native vegetation allowed to grow without
interference.
      ­4  Waterfront
Buffer.  Amend RSA 483-B:9, V to read as
follows:
            V.  The following
minimum standards shall apply to areas and activities within the
protected shoreland [provided
that] with the exception of forest
management that is not associated with shoreland development or land
conversion, and is
conducted in compliance with RSA 227-J:9; forestry [involving]
conducted by or under the direction of a water supplier for
the purpose of
managing a  water supply [reservoir]
watershed [management; or]; and  agriculture conducted in accordance
with best
management practices[; shall be exempt from the provisions of this chapter] as
required by RSA 483-B:3, III:
                  (a)  MAINTENANCE OF A WATERFRONT BUFFER.
                        (1)  The waterfront buffer shall be those protected
shorelands within 50 feet of the reference line.  The
purpose of this buffer shall be to
protect the quality of public waters while allowing homeowner discretion with
regard to water access, safety, viewscape maintenance, and lot design.
                        (2)  Within the waterfront buffer all of the
following prohibitions and limitations shall apply:
                              (A)  No chemicals, including pesticides of any
kind or fertilizers of any kind except those specified
in RSA 483-B:9, II(d),
shall be applied.
                              (B)  Rocks and stumps and their root systems shall
be left intact in the ground unless removal is
specifically approved by the
department, pursuant to RSA 482-A.
                              (C)  No natural ground cover shall be removed
unless removal is specifically approved by the
department, pursuant to RSA
482-A.
                              (D)  Starting from the northerly or easterly
boundary of the property, and working along the
shoreline, the waterfront
buffer shall be divided into 50 foot segments. 
Within each segment a minimum combined
tree and sapling score of at
least 50 points shall be maintained.  If
there is insufficient area for a full segment, the
number of points required to
be maintained in that partial segment shall be proportional to that required of
a full
segment.
                                    (i)  Tree and sapling diameters shall be measured
at 4½ feet above the ground and are scored
as follows:    
                        Diameter                                                                                            Score
                        1
inch to 6 inches                                                                             1
                        greater
than 6 inches to 12 inches                                                             5
                        greater
than 12 inches                                                                    10
                                    (ii)  Dead, diseased, or unsafe trees shall not be
included in scoring.
                                    (iii)  If the total tree and sapling score in any 50
foot by 50 foot segment exceeds 50 points, then
trees and saplings may be
removed as long as the sum of the scores for the remaining trees and saplings
in that
segment does not total less than 50 points.  Trees and saplings may be removed from
partial segments provided that
the sum of the scores for the remaining trees
and saplings in that partial segment is equal to or greater than the
proportional point requirement.
                                    (iv)  The department may approve applications
pursuant to RSA 482-A that include the
planting of native trees and saplings as
necessary to at least maintain either the existing combined tree and
sapling
score or the minimum score required.  The
department shall not approve any application that would result
in a combined
tree and sapling score less than the minimum score required.
                              (v)  Owners of lots that were developed prior to
the effective date of this paragraph may maintain
but not enlarge cleared
areas, including but not limited to existing lawns and beaches, within the
waterfront
buffer.  Conversion to or
planting of cleared areas with native species of ground cover, shrubs,
saplings, and trees to
comply with the point system shall not be required
unless it is necessary to meet the requirements of RSA 483 B:9,
V(g)(2) or RSA
483-B:9, V(g)(3).
                              (vi)  Dead, diseased, or unsafe trees, saplings, or
shrubs, that pose an imminent hazard to
structures or have the potential for
personal injury may be removed regardless of the score requirements of a
segment.  Such exception shall not be
used to contravene the intent of the law.
                              (vii)  Normal trimming, pruning, and thinning of
branches to the extent necessary to protect
structures, maintain clearances,
and provide views is permitted. 
Trimming, pruning, and thinning of branches for
the purpose of providing
views shall be limited to the bottom 1/3 of the trees or saplings, or those
portions of the
natural ground cover exceeding 3 feet in height.
                              (viii)  When necessary for the completion of
construction activities permitted in accordance with
RSA 483-B:6, a temporary
12 foot wide access path shall be allowed. 
The access path shall be completely restored
and replanted with natural
vegetation upon completion of construction except as allowed under RSA 483-B:9,
V(a)
(2)(D)(ix).
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                              (ix)  A permanent 6-foot wide foot path to the water body, configured in a manner that will not
concentrate storm water runoff or contribute to erosion, is allowed.
                  [(a)] (b) 
MAINTENANCE OF A NATURAL WOODLAND BUFFER.
                        (1)  [Where
existing,] A natural woodland buffer shall be maintained within 150 feet of
the reference line.  The
first 50 feet of this buffer
is designated the waterfront buffer and is subject to the additional
requirements of
subparagraph (a).  The purpose of [this] the
natural woodland buffer shall be to protect the quality of public
waters by
minimizing erosion, preventing siltation and turbidity, stabilizing
soils, preventing excess nutrient and chemical pollution,
maintaining natural
water temperatures, maintaining a healthy tree canopy and understory,
preserving fish and wildlife
habitat, and respecting the overall natural
condition of the protected shoreland.
                        (2) 
Within the natural woodland buffer [of the protected shoreland under
conditions defined in RSA 483-B:9, V,
all of the following prohibitions and
limitations shall apply]:
                              (A) 
[Not more than a maximum of 50 percent of the basal area of trees,
and a maximum of 50 percent of the
total number of saplings shall be removed
for any purpose in a 20-year period.  A
healthy, well-distributed stand of trees,
saplings, shrubs, ground cover, and
their living, undamaged root systems shall be left in place.]  At least 50 percent of the
area outside the
permitted impervious surfaces of the lot as allowed under RSA 483-B:9, V(g)
shall be maintained in
an undisturbed state.
                              (B) 
Any person applying to the department for a septic system construction
approval or alteration of terrain
permit pursuant to RSA 485-A, or an
excavating and dredging permit pursuant to RSA 482-A, within the protected
shoreland
shall include photographic documentation of the natural woodland
buffer.
                              (C) 
[Structures, as defined in RSA 483-B:4, XXII, within the natural
woodland buffer shall be afforded an
opening for building construction that
shall be excluded when computing the percentage limitations under subparagraph
(a)(2)
(A).
                              (D)]  Dead, diseased, or unsafe, [or fallen]
trees, saplings, or shrubs[, or ground cover may be removed.  Their
removal shall not be used in computing
the percentage limitations under subparagraph (a)(2)(A)] that
pose an imminent
hazard to structures or have the potential to cause personal
injury may be removed regardless of the amount of
area required to be
maintained in an undisturbed state in the natural woodland buffer.  Such exemptions shall not
be used to
contravene the intent of the law.
                              [(E) 
Stumps and their root systems, which are located within 50 feet of the
reference line, shall be left intact
in the ground, unless removal is
specifically approved by the department under RSA 482-A.
                              (F)] (D)  Preservation of dead and living trees that
provide dens and nesting places for wildlife is encouraged.
                              [(G)] (E)  Planting efforts that are beneficial to
wildlife are encouraged.
                  [(b)] (c)  SEPTIC SYSTEMS.
                        (1)  [All
new lots, including those in excess of 5 acres, created within the protected
shoreland are] The
subdivision of a parcel of land shall be  subject to the requirements for subdivision
[approval by] plan submission to the
department of environmental services
under RSA 485-A:29 if any portion of the land to be subdivided
is within the
protected shoreland.
                        (2) 
The following conditions, based on the characteristics of the receiving
soil as they relate to U.S. Department of
Agriculture, Natural Resources
Conservation Service drainage classes, shall dictate the setback requirements
for all new
leaching portions of new septic systems, as follows:
                              (A) 
Adjacent to ponds, lakes, estuaries, and the open ocean.
                                    (i)  Where the receiving soil downgradient of the
leaching portions of a septic system is a porous sand and
gravel material with
a percolation rate equal to or faster than 2 minutes per inch, the setback
shall be at least 125 feet from the
reference line;
                                    (ii)  For soils with restrictive layers within 18
inches of the natural soil surface, the setback shall be at
least 100 feet from
the reference line; and
                                    (iii)  For all other soil conditions, the setback
shall be at least 75 feet from the reference line.
                              (B) 
Adjacent to rivers the setback shall be no less than 75 feet.
                        (3) 
The placement of all septic tanks and leaching portions of septic
systems for replacement systems shall
comply with the requirements of
subparagraph [(b)(2)] (c)(2), to the maximum extent
feasible.
                  [(c)] (d) 
EROSION AND SILTATION.
                        (1) 
All new structures, modifications to existing structures, and excavation
or earth moving within protected
shoreland shall be designed and constructed in
accordance with rules adopted by the department under RSA 541-A for terrain
alteration under RSA 485-A:17, to manage stormwater and control erosion and
sediment, during and after construction.
                        (2) 
New structures and all modifications to existing structures within the
protected shoreland shall be designed
and constructed to prevent the release of
surface runoff across exposed mineral soils.
                        (3)  A
permit under RSA 485-A:17, I shall be required for improved, developed, or
subdivided land whenever there
is a contiguous disturbed area exceeding 50,000
square feet that is either partially or wholly within protected shoreland.
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                  [(d)] (e) 
MINIMUM LOTS AND RESIDENTIAL DEVELOPMENT.  In the protected shoreland:
                        (1) 
The minimum size for new lots in areas dependent upon on-site septic
systems shall be determined by soil
type lot size determinations, as
established by the department of environmental services under RSA 485-A and
rules adopted to
implement it.
                        (2) 
For projects in areas dependent upon on-site sewage and septic systems,
the total number of residential units
in the protected shoreland, whether built
on individual lots or grouped as cluster or condominium development, shall not
exceed:
                              (A) 
One unit per 150 feet of shoreland frontage; or
                              (B) 
For any lot that does not have direct frontage, one unit per 150 feet of
lot width as measured parallel to
the shoreland frontage that lies between the
lot and the reference line.
                        (3)  No
lot [dependent upon an on-site septic system,] having frontage on public
waters, shall be created with less
than 150 feet of shoreland frontage.
                        (4)  [Lots
in areas serviced by municipal sewers shall conform to municipal minimum lot
standards, and shall not
be subject to any shoreland frontage requirement,
except as provided by municipal standards.
                        (5)] 
Lots and residential units outside of the protected shoreland shall not
be subject to this chapter.
                  [(e)] (f)  MINIMUM LOTS AND NON-RESIDENTIAL
DEVELOPMENT.  In the protected shoreland:
                        (1) 
The minimum size for new non-residential lots in areas dependent upon
on-site septic systems shall be
determined by soil type lot size
determinations, as set forth under rules adopted under RSA 541-A.
                        (2)  [Non-residential
development requiring on-site water, sewage, and septic systems shall not be
constructed on
lots less than 150 feet in width.]  No lot having frontage on public water shall
be created with less than 150 feet of
shoreland frontage.
                        (3)  [Non-residential
lots in areas serviced by municipal sewers shall conform to municipal minimum
lot
standards.
                        (4)] 
Non-residential lots outside of the protected shoreland shall not be
subject to this chapter.
                  (g)  IMPERVIOUS SURFACES.  Within 250 feet of the reference line, the
maximum impervious surface
area shall be:
                        (1)  No more than 20 percent of the area of the
lot located within the protected shoreland; or
                        (2)  No more than 25 percent of the area of the
lot located within the protected shoreland, provided:
                              (A)
There is no tree cutting within the waterfront buffer if the waterfront buffer
meets the 50-point
tree score minimum; or
                              (B)  Where the natural tree cover is less than a
50 point tree score in the waterfront buffer,
additional tree planting is
provided in the waterfront buffer to meet or exceed a 50-point tree score; and
                              (C)  The lot shall be restricted by means of a
permanent restriction recorded in the chain of title for
the property to
prohibit the cutting of vegetation within the waterfront buffer; or
                        (3)  No more than 30 percent of the area of the
lot located within the protected shorelands, provided:
                              (A)  There is no tree cutting within the
waterfront buffer if the waterfront buffer meets the 50 point
tree score
minimum, or
                              (B)  Where the natural tree cover is less than a
50-point tree score in the waterfront buffer,
additional tree planting is
provided in the waterfront buffer to meet or exceed a 50-point tree score; and
                              (C)
The lot shall be restricted by means of a permanent restriction recorded in the
chain of title for
the property to prohibit the cutting of vegetation within
the waterfront buffer; and
                              (D)  A stormwater management system designed to ensure
that post-development total runoff
volume shall not exceed the pre-development
total runoff volume, and approved by the department of environmental
services,
shall be implemented. 
                  [(f)] (h) 
COMMON OWNERS AND RESIDENTIAL OR NON-RESIDENTIAL DEVELOPMENT.  In the protected
shoreland, waterfront
parcels held in common by one or more owners of contiguous interior parcels may
be developed, but only
in a manner consistent with the provisions of this
chapter.  Care shall be taken for the
adequate provision of parking, toilet
facilities, and related support systems
to minimize the project's impact on the public waters.
                  [(g)] (i) 
The commissioner shall have the authority to grant variances from the
minimum standards of this section.
Such authority shall be exercised subject to
the criteria which govern the grant of a variance by a zoning board of
adjustment
under RSA 674:33, I(b).
      ­5  Prior Approval;
Permits.  Amend RSA 483-B:6, I(c) to read
as follows:
                  (c)  Install
a septic system as described in RSA 483-B:9, V[(b)](c)(1)-(3) shall obtain
all permits pursuant to RSA 485-
A:29.
      ­6  Prior Approval;
Permits.  Amend RSA 483-B:6, I(e) to read
as follows:
                  (e) 
Subdivide land as described in RSA 483-B:9, V[(d)](e)
and [(e)](f) shall obtain approval pursuant to RSA 485-
A:29.
      ­7  Repeal.  2002, 114:2, relative to setback
requirements.
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      ­8  Effective Date.  This act shall take effect April 1, 2008.
AMENDED
ANALYSIS

      This bill adds a waterfront buffer requirement and modifies the
natural woodland buffer requirement of the comprehensive
shoreland protection
act.  This bill also repeals the
authorization for certain municipalities to maintain defined primary building
lines.
 
2007-0794h

Amendment to HB 385-FN
Proposed by the Committee on Commerce - C

Amend the bill by replacing
section 1 with the following:
      ­1  Repeal.  The following are repealed:
            I.  RSA 281-A:59,
VI, relative to payments made to the administrative fund.
            II.  RSA 400-A:29,
IX, relative to fees for producers.
            III.  RSA 402-J:1,
III, relative to scope of the producer licensing.
            IV.  RSA 402-J:6,
I(c), relative to application for license.
Amend RSA 400-A:29, XIII as
inserted by section 5 of the bill by replacing it with the following:
            XIII.  Other
licensing documents; producer, consultant, adjuster, public adjuster
                  (a) 
Qualification and clearance letters 
$10
                  (b)  Paper
licenses  $10
                  (c)  Copies
(all documents)  $1 per page
Amend RSA 400-A:29, XVIII as
inserted by section 7 of the bill by replacing it with the following:
            XVIII.  Public
adjusters; resident and non-resident
                  (a) 
Non-refundable application and license fee  $100
                  (b)  Biennial
renewal  $100
                  (c) 
Additional fee for late renewal 
$100
                  (d)  Fee for
late completion of continuing education 
$25
                  (e)  Address
change fee  $10
                  (f)  Mail
return fee  $25
Amend RSA 400-A:29, XIX(a) as
inserted by section 7 of the bill by replacing it with the following:
                  (a) 
Non-refundable application and license fee  $210
Amend the bill by deleting
section 8 and renumbering the original sections 9-19 to read as 8-18,
respectively.
Amend the bill by replacing
section 12 with the following:
      ­12  Insurance; High Risk
Pool.  Amend RSA 404-G:5-f, II to read as
follows:
            II.  [The
following] All the provisions of title 37 shall apply to the pool to the
extent applicable and not inconsistent with
the express provisions of this
chapter, except for the following: [RSA 415:5, 415:6, 415:6-a,
415:6-b, 415:6-c, 415:6-f, 415:6-g,
415:6-h, 415:7, 415:9-415:13, 415:22,
415:22-a, 415:22-b, 415:23, RSA 415-A, RSA 417, RSA 420-B:8, 420-B:8-b,
420-B:8-d, 420-
B:8-e, 420-B:8-ee, 420-B:8-f, 420-B:8-ff, 420-B:8-g, 420-B:8-gg,
420-B:8-h, 420-B:8-i, 420-B:8-j, 420-B:8-k, 420-B:8-m, 420-B:11-
12, RSA 420-C,
RSA 420-E:4, RSA 420-G:7, 420-G:8, 420-G:11, RSA 420‑H, RSA 420-I,
and RSA 420-J:3] RSA 400-A:29, RSA
400-A:31 through 35, RSA
404-B, RSA 404-D, RSA 404-H, 408-B, and RSA 420-K.  For the purposes of this chapter, the pool
shall be deemed an insurer, pool coverage shall be deemed individual health insurance,
and pool coverage contracts shall be
deemed policies. 
Amend the bill by replacing
all after section 16 with the following:
      ­17  Effective Date.  This act shall take effect 60 days after its
passage.
 
2007-0610h

Amendment to HB 394-FN
Proposed by the Committee on Judiciary - C

Amend the bill by inserting
after section 1 the following and renumbering the original section 2 to read as
3:
      ­2  Report Required.  On or before July 1, 2009, the administrative
judge of the district court shall submit a report on the
district courts’
experience with the notice requirement under RSA 503:6 as inserted by section 1
of this act to the governor, the
speaker of the house of representatives, the
senate president, the chairpersons of the house and senate judiciary
committees,
and the chief justice of the supreme court.

AMENDED
ANALYSIS
      This bill requires first class mail notice to defendants in
small claims actions.  The bill also
requires the administrative judge
of the district court to make a report on the
district courts’ experience with this notice requirement.
 
2007-0301h
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Amendment to HB 395-FN
Proposed by the Committee on Criminal
Justice and Public Safety - C

Amend the bill by replacing
sections 1-2 with the following:
      ­1  Computer Crime
Penalties.  Amend RSA 638:18, I to read
as follows:
            I.  Computer crime
constitutes a class A felony if the damage to or the value of the property or
computer services exceeds
$1,000, or if the person has previously been
convicted of violating RSA 638:17, II, IV, or VI, or any other statute
prohibiting the same conduct in another state, territory, or possession of the
United States.
      ­2  Computer Crime
Penalties.  Amend RSA 638:18, II to read
as follows:
            II.  Computer crime
constitutes a class B felony if:
                  (a)  The damage
to or the value of the property or computer services exceeds $500; [or]
                  (b)  The
person recklessly engages in conduct which creates a risk of serious physical
injury to another person; or
                  (c) 
The person is guilty of violating RSA 638:17, II, IV, or VI.
 
2007-0699h

Amendment to HB 397
Proposed by the Committee on Transportation
- C

Amend the bill by replacing
section 1 with the following:
      ­1  New Paragraph;
Restricted Licenses; Corrective Eye Surgery. 
Amend RSA 263:13 by inserting after paragraph V the
following new paragraph:
            VI.  If the
department issues a license restricting the holder’s operation because a visual
impairment or deficiency, the
director shall enter a rescission of the
restriction in the records of the department upon receiving verification from a
licensed
physician or optometrist in a form satisfactory to the director that
the holder of the license has received surgery to correct his or
her vision and
now has a visual acuity of 20/40 or better.
 
2007-0920h

Amendment to HB 407-FN-A
Proposed by the Committee on Environment
and Agriculture - R

Amend the title of the bill
by replacing it with the following:
AN ACT     relative to assistance for milk producers.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  New Chapter;
Emergency Dairy Assistance Program. 
Amend RSA by inserting after chapter 184-A the following new
chapter:

CHAPTER
184-B
EMERGENCY DAIRY ASSISTANCE PROGRAM

      184-B:1  Program
Established.  There is hereby established
in the department of agriculture, markets and food, the
emergency dairy
assistance program for the fiscal year ending June 30, 2008. 
      184-B:2  Program
Administration. 
            I.  In order to
apply for the emergency dairy assistance program, a milk producer as defined by
RSA 184:79, IX, shall
calculate his or her average production of milk in
hundredweight for November 2006, December 2006, January 2007, and
February
2007.  Assistance shall be calculated by
multiplying a milk producer’s average milk production times the difference
between the average Boston market price for November 2006, December 2006,
January 2007, and February 2007 and the base
price of milk at $16.94 per
hundredweight.  Producers who were not in
production in November 2006, December 2006, January
2007, and February 2007,
but who were in production in the calendar year of 2006, and who wish to
receive this interim
assistance shall provide the commissioner verifiable
production evidence by September 1, 2007 for the lowest average 4 months’
milk
production in 2006.  For the purposes of
this chapter, a milk producer, as defined in RSA 184:79, IX who is receiving
assistance shall not include governmental entities.
            II.  The milk
producer shall apply to the commissioner of agriculture, markets, and food on
forms provided by the
commissioner for assistance by September 1, 2007 by
reporting the average price.  The
commissioner may adopt rules, pursuant
to RSA 541-A, relative to the content
and form of the application forms.  In
addition to reporting the average price, a producer
applying for assistance
shall provide the commissioner of the department of agriculture, markets, and
food with 3 months’ worth
of verifiable production evidence.  Acceptable forms of verifiable production
evidence include:  milk marketing payment
stubs,
bulk tank records, milk handler records, and daily          milk marketing records.
            III.  Assistance
shall be distributed beginning July 15, 2007. 
Payment will be in the form of a check made out to the
producer from the
state of New Hampshire.
            IV.  The following
milk is ineligible for calculation in a milk producer’s average milk production
for determination of
assistance:
                  (a)  Dumped
milk that causes bulk load contamination for which a producer receives an
insurance indemnity.
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                  (b)  Milk
dumped on the farm by order of a department of agriculture, markets, and food
or a department of health
and human services official.
            V.  When applying
for assistance, a milk producer shall sign an agreement to reimburse the
department of agriculture,
markets, and food for payments if the producer
disperses the herd or reduces herd production by more than 50 percent by July
1, 2008.  Funds collected by the
department in the form of a reimbursement shall be deposited into the general
fund.
      184-B:3  Advisory Board.
            I.  There is hereby
established an emergency dairy assistance program advisory board.  Such board shall manage appeals
arising from
RSA 184-B:4.
            II.  The board
shall consist of the following:
                  (a)  One
member of the house of representatives who serves on the environmental and
agriculture committee,
appointed by the speaker of the house of
representatives.
                  (b)  One
member of the senate who serves on the energy, environment and economic
development committee,
appointed by the president of the senate.
                  (c)  Three
members of the public who are not milk producers or do not own a farm where
milk is produced, appointed
by the commissioner of the department of
agriculture, markets, and food.
      184-B:4  Appeals.  The emergency dairy assistance program
advisory board shall hear producer appeals. 
Appeals shall be
based on unforeseen emergencies, contingencies, and
extenuating circumstances.
      184-B:5  Butterfat
Content.
            I.  Producers with
herds that produce milk with an average butterfat content between 3.5 percent
and 4.0 percent shall
receive assistance from the program as determined in RSA
184-B:2, I.
            II.  Producers with
herds that produce milk with an average butterfat content between 4.1 percent
and 4.5 percent shall
receive assistance granted according to the formula in
RSA 184-B:2, I, plus 10 percent.
            III.  Producers
with herds that produce milk with an average butter fat content over 4.6
percent shall receive assistance
granted according to the formula in RSA
184-B:2, I, plus an additional 20 percent.
      ­2  Appropriation.  The sum of $3,000,000 for the fiscal year
ending June 30, 2007, is hereby appropriated to the
department of agriculture,
markets, and food for the emergency dairy assistance program established in RSA
184-B:1.  The
governor shall draw a
warrant for said sum out of any money in the treasury not otherwise
appropriated.  Any moneys not
expended by
June 30, 2008 shall lapse into the general fund.
      ­3  Price of Milk.  Amend RSA 434:56 to read as follows:
      434:56  Establishment of
Minimum Producer Dairy Prices.  The
commissioner, after consulting with the agricultural
advisory board, may
establish by order an equitable minimum price to be paid to dairy producers for
raw milk produced in New
Hampshire on the basis of the use thereof in the
various classes, grades and forms.  The
commissioner, after consulting with the
agricultural advisory board, may from
time to time make, amend or rescind an order if the commissioner finds that the
federal
milk marketing order covering New Hampshire is adequate or inadequate
as the case may be to ensure a stable raw milk
production and distribution
system in the state.  [In no case
shall the commissioner establish by order a price greater than the
average
price established for comparable classes, grades and forms of raw milk in the
contiguous states.]
      ­4  Effective Date.  This
act shall take effect June 30, 2007.

AMENDED
ANALYSIS
      This bill establishes and makes an appropriation for the
emergency dairy assistance program. 
 
2007-0584h

Amendment to HB 416
Proposed by the Committee on Environment
and Agriculture - R

Amend RSA 149-M:58, I as
inserted by section 1 of the bill by replacing it with the following:
            I.  No person shall
knowingly dispose of mercury-added products in solid waste landfills, transfer
stations, or
incinerators.

AMENDED
ANALYSIS
      This bill bans the disposal of mercury-added products in solid
waste landfills, transfer stations, or incinerators.
 
2007-0972h

Amendment to HB 437-FN-LOCAL
Proposed by the Committee on Judiciary - R

Amend the title of the bill
by replacing it with the following:
AN ACT     permitting same gender couples to enter civil unions and have
the same rights, responsibilities, and obligations as
married couples.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  New Chapter; Civil
Unions.  Amend RSA by inserting after
chapter 457 the following new chapter:
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CHAPTER
457-A
CIVIL UNIONS

      457-A:1  State
Recognition of Civil Unions; Purpose. 
The state of New Hampshire recognizes the civil union between one
man
and another man or one woman and another woman. 
The purpose of this chapter is to delineate the rights, obligations,
and
responsibilities of parties entering a civil union, to establish a process by
which the civil union is established, and to provide
a process for the
dissolution of a civil union.
      457-A:2  Requisites.  Parties entering into a civil union shall be
subject to the same requirements and conditions as
contained in RSA 457,
provided that civil unions shall only be allowed between one man and another
man or one woman and
another woman, subject to the prohibitions in RSA 457-A:3
and RSA 457-A:4.
      457-A:3  Civil Unions
Prohibited; Men.  No man shall enter into
a civil union with his father, his father’s brother, his
mother’s brother, his
son, his brother, his daughter’s son, his brother’s son, his sister’s son, his
father’s brother’s son, his
mother’s brother’s son, his father’s sister’s son,
or his mother’s sister’s son.
      457-A:4  Civil Unions
Prohibited; Women.  No woman shall enter
into a civil union with her mother, her father’s sister, her
mother’s sister,
her daughter, her sister, her son’s daughter, her daughter’s daughter, her
brother’s daughter, her sister’s
daughter, her father’s brother’s daughter, her
mother’s brother’s daughter, her father’s sister’s daughter, or her mother’s
sister’s
daughter.
      457-A:5  Forms,
Documents, and Applications; Solemnization. 
The secretary of state shall develop forms, documents and
applications
for entering into a civil union, which shall conform to this chapter as well as
RSA 5-C:41-61.  Civil unions shall be
solemnized pursuant to the provisions of RSA 457:31.  Nothing in this chapter shall be construed to
require a minister or clergy
to solemnize a civil union.
      457-A:6  Rights, Obligations,
and Responsibilities.  Notwithstanding
any other law to the contrary, the parties who enter
into a civil union
pursuant to this chapter shall be entitled to all the rights and subject to all
the obligations and responsibilities
provided for in state law that apply to
parties who are joined together pursuant to RSA 457.
      457-A:7 
Dissolution.  Parties who have
entered into a civil union who wish to dissolve the civil union shall do so
pursuant to
RSA 458.
      457-A:8  Other
Jurisdictions.  Civil unions or other
legal domestic relationships between parties of the same gender, entered
into
by nonresidents or by New Hampshire residents in other jurisdictions shall be
recognized by the state of New Hampshire,
provided that those relationships are
legal in the jurisdiction where they are performed.
      ­2  Effective Date.  This act shall take effect January 1, 2008.

AMENDED
ANALYSIS
      This bill permits same gender couples to enter civil unions and
have the same rights, responsibilities, and obligations as
married couples.
 
2007-0889h

Amendment to HB 444
Proposed by the Committee on Children and
Family Law - C

Amend the bill by replacing
section 1 with the following:
      ­1  Custody Hearing for
Parent Not Charged With Abuse or Neglect. 
Amend RSA 169-C:19-e to read as follows:
      169-C:19-e  Custody
Hearing for Parent not Charged With Abuse or Neglect.
            I.  A
parent who has not been charged with abuse or neglect shall be afforded, upon
request, a full hearing in the district
or family court regarding his or her
ability to obtain custody.  At the
hearing, the parent shall be provided the opportunity to
present evidence
pertaining to his or her ability to provide care for the child and shall be
awarded custody unless the state
demonstrates, by a preponderance of the evidence,
that he or she has abused or neglected the child or is otherwise unfit to
perform his or her parental duties.  The
court shall make written findings of fact supporting its decision.
            II.  The department shall notify a parent who has
not been charged with abuse or neglect of his or her right
to request a hearing
under this section at the earliest available opportunity.

AMENDED
ANALYSIS
      This bill requires the court to provide written findings of its
decision following a custody hearing requested by the non-
accused parent in an
abuse and neglect proceeding.  The bill
also requires the department of health and human services to
notify the parent
of his or her right to request a custody hearing.
 
2007-0116h

Amendment to HB 446
Proposed by the Committee on Criminal
Justice and Public Safety - C

Amend the title of the bill
by replacing it with the following:
AN ACT     relative to criminal threatening in a safe school zone.
Amend the bill by replacing
section 1 with the following:
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      ­1  New Subparagraph;
Safe School Zones; Definitions.  Amend
RSA 193-D:1 by inserting after subparagraph (j) the
following new subparagraph:
                  (k)  Criminal
threatening under RSA 631:4.

AMENDED
ANALYSIS
      This bill adds criminal threatening to the definition of an act
of theft, destruction, or violence within the safe school zones
statute. 
 
2007-0258h

Amendment to HB 447
Proposed by the Committee on Science,
Technology and Energy - C

Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Definitions.  Amend RSA 362-A:1-a, II-b to read as follows:
            II-b.  “Eligible
customer-generator” means an electric utility customer who owns and operates
electrical generating
facilities powered by [solar, wind, and/or hydro] renewable
energy with a total peak generating capacity of not more than [25]
100
kilowatts that is located on the customer’s premises, is interconnected and
operates in parallel with the electric grid, and is
intended primarily to
offset part or all of the customer’s own electricity requirements.
      ­2  Net Energy
Metering.  Amend RSA 362-A:9, I to read
as follows:
            I.  A standard
contract or tariff providing for net energy metering shall be developed and
made available to eligible
customer-generators by each electric distribution
utility within 90 days of the start of retail choice of electric suppliers, or
within
90 days of the final approval of net metering regulations issued by the
commission, whichever comes first.  Such
tariffs or
contracts shall be available on a first-come, first-served basis within
each electric utility service area under the jurisdiction of
the commission
until such time as the total rated generating capacity owned and operated by
eligible customer-generators totals
[0.05] one percent of the annual
peak energy demand distributed by each such utility as determined by the
commission from
time to time.
      ­3  New Energy
Metering.  Amend RSA 362-A:9, IV(c) to
read as follows:
                  (c)  Where
the electricity generated by the customer-generator exceeds the electricity
supplied by the electric grid, the
customer-generator shall be credited [during the next billing period] over subsequent billing periods for
the excess kilowatt
hours generated in accordance with this section.
      ­4  New Energy
Metering.  Amend RSA 362-A:9, V to read
as follows:
            V.  The commission
shall adopt rules, pursuant to RSA 541-A, to establish reasonable
interconnection requirements for
safety, reliability, and power quality as it
determines the public interest requires. 
Such rules shall not exceed applicable
test standards of the American
National Standards Institute (ANSI) or Underwriters Laboratory (UL).
      ­5  Effective Date.  This act shall take effect 60 days after its
passage.

AMENDED
ANALYSIS
      This bill:
      I.  Modifies the
definition of eligible customer-generator.
      II.  Requires the public
utilities commission to conform to certain standards when adopting safety
rules.
 
2007-0276h

Amendment to HB 448-LOCAL
Proposed by the Committee on Transportation
- C

Amend the bill by replacing
section 2 with the following:
      ­2  Effective Date.  This act shall take effect upon its passage.
 
2007-0830h

Amendment to HB 451-FN
Proposed by the Committee on Finance - C

Amend the title of the bill
by replacing it with the following:
AN ACT     relative to the application of non-state sources of funding to
catastrophic special education costs.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Special Education;
State Aid.  Amend RSA 186-C:18, III to
read as follows:
            III.(a)  The state
board of education, through the commissioner[,] of the department of
education, shall distribute aid
available under this paragraph as entitlement
to such school districts as have a special education pupil for whose costs they
are
responsible, for whom the costs of special education, less any pupil-specific aid
received by the school district in the fiscal
year, exceed 3½ times the
estimated state average expenditure per pupil for the school year preceding the
year of distribution. 
If in any year,
the amount appropriated for distribution as catastrophic special education [186-C:18]
aid in accordance with this
section is insufficient therefor, the appropriation
shall be prorated proportionally based on entitlement among the districts
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entitled to a grant.  If there are
unexpended funds appropriated under this paragraph at the end of any fiscal
year, such funds
shall be distributed for court-ordered placements under RSA
186-C:19-b.  The state may designate up
to $250,000 of the funds
which are appropriated as required by this paragraph,
for each fiscal year, to assist those school districts which, under
guidelines
established by rules of the state board of education, may qualify for emergency
assistance for special education costs. 
Upon application to the commissioner of education, and approval by the
commissioner, such funds may be accepted and
expended by school districts in
accordance with this chapter; provided, however, that if a school district has
received emergency
assistance funds for certain educationally disabled children,
it shall not receive catastrophic special education aid for those same
educationally disabled children.  If any
of the funds designated for emergency assistance under this paragraph are not
used for
such emergency assistance purposes, the funds shall be used to assist
school districts in meeting catastrophic cost increases in
their special
education programs as provided by this paragraph.
                  (b)  The
school district shall be liable for 3½ times the estimated state average
expenditure per pupil for the school
year preceding the year of distribution,
plus 20 percent of the additional cost, up to 10 times the estimated state
average
expenditure per pupil for the school year preceding the year of
distribution.
                  (c)  The
department of education shall be liable for 80 percent of the cost above the 3½
times the estimated state
average expenditure per pupil for the school year
preceding the year of distribution, up to 10 times the estimated state average
expenditure per pupil for the school year preceding the year of
distribution.  The department of
education shall be liable for all
costs in excess of 10 times the estimated
state average expenditure per pupil for the school year preceding the year of
distribution.
      ­2  Effective Date.  This act shall take effect 60 days after its
passage.

AMENDED
ANALYSIS
      This bill provides that pupil-specific aid received by a school
district from non-state sources shall be deducted from the total
cost of a
special education pupil in calculating catastrophic aid payments.
 
2007-0684h

Amendment to HB 457
Proposed by the Majority of the Committee
on Municipal and County Government - R

Amend the title of the bill
by replacing it with the following:
AN ACT     allowing local governing bodies to restrict lawn watering during
declared droughts.
Amend the bill by replacing
section 1 with the following:
      ­1  New Section;
Restricting the Watering of Lawns.  Amend
RSA 41 by inserting after section 11‑c the following new
section:
      41:11-d  Restricting the
Watering of Lawns. 
            I.  The local governing
body may establish regulations restricting the use of water from private wells
or public water
systems for residential outdoor lawn watering when
administrative agencies of the state or federal government have designated
the
region as being under a declared state or condition of drought.
            II.  The local
governing body shall give notice prior to the implementation of the regulations
in paragraph I.  Notice shall
be given at
least 3 calendar days before the regulations are implemented.  The notice required under this section shall
not
include the day notice is posted. 
Notice of the regulations shall be published in a paper of general
circulation in the
municipality and shall be posted in at least 2 public places.
            III.  The full text
of the proposed regulations need not be included in the notice if an adequate
statement describing the
proposal and designating the place where the proposal
is on file for public inspection is stated in the notice.

AMENDED
ANALYSIS
      This bill allows local governing bodies to restrict lawn
watering during declared droughts.
 
2007-0475h

Amendment to HB 459
Proposed by the Committee on Resources,
Recreation and Development - C

Amend the title of the bill
by replacing it with the following:
AN ACT     relative to the identification of wells and monitoring wells.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Record of Wells.  Amend RSA 482-B:10 to read as follows:
      482-B:10  Record of Wells;
Monitoring Wells.
            I. 
Within 90 days after completion of a well, [a] the
water well contractor shall provide the board with a record of the
well
containing [such] the following information [as is
required by rule.]:
                  (a)  Name of the owner of the property on which
the well is situated.
                  (b)  Name of the building contractor, if
applicable.
                  (c)  Location of the well by:
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                        (1)  Coordinates provided by global positioning
technology in units of degrees and decimal minutes of
latitude and longitude,
with at least 3 decimal places of precision and referenced to the World
Geodetic System 1984
(WGS84) datum or its successor;
                        (2)  Street address of the property as listed in
the enhanced 911 street address guide to the extent it is
publicly available on
the date of submission of the report;
                        (
3)  Tax map and lot number of the
property; and
                        (4)  A drawing indicating the position of each
well, if more than one well is located within the lot,
relative to significant
permanent man-made or natural features at a given site.
                  (d)  Date well was completed.
                  (e)  Proposed use of well.
                  (f)  Reason for constructing well.
                  (g)  Type of well.
                  (h)  Total depth of well.
                  (i)  Casing details.
                  (j)  Method or methods of sealing casing into
bedrock, if applicable.
                  (k)  Screen details, if applicable.
                  (l)  Results, method, and duration of yield test
or tests conducted.
                  (m)  Static water level, if encountered.
                  (n)  Depth to bedrock.
                  (o)  Description and depth intervals of
unconsolidated surficial deposits encountered during the well
drilling process.
                  (p)  Yield test at various depths, if performed.
                  (q)  Hydro fracturing or other well development
details, if applicable.
                  (r)  Name of water well contractor or technical
driller.
                  (s)  Additional well seals installed, if
applicable.
                  (t)  A statement specifying whether a water
quality sample was collected by the driller.
                  (u)  If the well location does not comply with
setback requirements for wells under New Hampshire law or
rules of the water
well board, a statement identifying the law or rule with which the wells do not
comply.
                  v.  Date of the report.
                  (w)  Any other information required by rules
adopted by the water well board.
            II.  At a minimum, the technical drillers shall
comply with the requirements of paragraph I for the deepest
monitoring well
installed at each property or place of business and for each monitoring well
installed into the
bedrock at each property or place of business.
            III.  If the technical driller does not comply with
the requirements of paragraph I for all the monitoring wells
the driller
installs at a single property or place of business, then the technical driller
shall prepare and submit a
map showing the location of each monitoring well
installed by the technical driller relative to significant
permanent man-made
or natural features at a given site and relative to wells located with GPS
coordinates in
accordance with paragraph I.
      ­2  Sharing of Data for
the Purpose of Maintaining Records of Wells. 
Amend RSA 106-H:14 to read as follows:
      106-H:14  Information Not
Subject to Right-to-Know Law.  Any
information or records compiled under this chapter shall not
be considered a
public record for the purposes of RSA 91-A regardless of the use of such information
under paragraph I
or II. 
Notwithstanding any provision of law to the contrary, the bureau shall
only make information or records compiled under
this chapter available as
follows:
            I.  On a case-by-case basis to a law
enforcement agency that requires the information or records for investigative
purposes[.]; and
            II.  To the department of environmental services
solely for the purpose of estimating the location of wells
subject to RSA
482-B.  Information shared with the
department of environmental services under this provision shall
be limited to geographic
information systems data that will aid in locating such wells.  The department of
environmental services
shall not release such shared data under RSA 91-A.
      ­3  Effective Date.  This act shall take effect 180 days after its
passage.

AMENDED
ANALYSIS
      This bill:
      I.  Requires water well
contractors and technical drillers of monitoring wells to supply specific
information to the board.
      II.  Limits the
availability of information or records compiled in the records of wells.
 
2007-0880h

Amendment to HB 467
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Proposed by the Committee on Science,
Technology and Energy - R
Amend the title of the bill
by replacing it with the following:
AN ACT     establishing a state climate change policy commission and
developing a climate action plan and to report on climate
change issues.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Purpose.  The Conference of New England Governors and
Eastern Canadian Premiers (NEGECP) agreed in 2001 to a
regional goal of
reducing greenhouse gas emissions to 1990 levels by 2010, and to 10 percent
below 1990 levels by 2020.  That
agreement also called for each jurisdiction to create a plan articulating
measures to achieve greenhouse gas reductions in view
of these regional short
and mid-term targets.  It shall be the
goal of the state of New Hampshire to reduce greenhouse gas
emissions
consistent with the NEGECP agreement, as practicable, recognizing the regional
nature of that agreement.
      ­2  Commission
Established.  There is hereby established
a state climate change policy commission.
      ­3  Membership and
Compensation.
            I.  The members of
the commission shall be as follows:
                  (a)  Two
members of the senate, appointed by the president of the senate.
                  (b)  Four
members of the house of representatives, appointed by the speaker of the house
of representatives.
                  (c)  Ten
members appointed by the governor, two of whom shall come from each of the
following organizations or
interests: general commerce and industry,
environmental interests, science/academia, public utilities, and insurance
interests.
                  (d)  The
commissioner of the department of environmental services, or designee.
                  (e)  A member
of the public utilities commission, appointed by the commission.
                  (f)  The
public utilities consumer advocate, or designee.
                  (g)  The
director of the office of energy and planning, or designee.
                  (h)  The
commissioner of the department of resources and economic development, or
designee.
                  (i)  The
commissioner of the department of transportation, or designee.
                  (j)  The commissioner of the department of safety,
or designee.
            II.  Legislative
members shall receive mileage at the legislative rate when attending to the
duties of the commission.
      ­4  Duties.
            I.  The commission
shall propose and adopt a climate action plan consistent with the goals of the
NEGECP Climate
Change Agreement of 2001. 
Recommended actions in the plan shall be both prudent and achievable,
and shall recognize the
regional nature of the agreement.  The plan shall:
                  (a)  Be
comprehensive in scope and identify greenhouse gas reductions in each economic
sector including power
generation, transportation and land use, and industrial,
commercial, and residential energy use, that are needed to meet overall
reduction goals.
                  (b)  Promote
the economic and efficient use of energy and the development of renewable
energy resources.
                  (c)  Include
provisions for public education and outreach by the department of environmental
services and other state
agencies relative to climate action.
                  (d)  Include
recommendations to the general court and the governor for legislation necessary
to implement the plan.
            II.  Prior to
adopting the plan, the commission shall hold at least 2 public hearings on the
proposed plan and
appropriately consider all stakeholder comments.
            III.  The
department of environmental services shall serve as the lead agency in
assisting the commission in its duties. 
The department of environmental services shall update its state
greenhouse gas emissions inventory and develop baselines for
both 1990
emissions and future projected emissions without reductions to determine the
amount of reductions needed.  The
department, in conjunction with other member state agencies and commission
members, as appropriate, shall prepare an initial
draft action plan for review
by the full commission by September 1, 2007, unless extended by the
commission.  
            IV.  As part of its
work in developing the plan, the commission shall:
                  (a)  Study
the current state of climate science and scientific studies on the current and
anticipated state and regional
impacts of climate change in order to better
define the need and urgency for state policy actions. 
                  (b)  Identify
how energy efficiency opportunities and incentive programs, in all forms of
energy usage, can contribute
to greenhouse gas emissions reductions, including
conservation.
                  (c)  Study
promoting renewable energy, both for electrical production and as a heat and
transportation fuel source,
including all current and ongoing legislation and
other efforts to promote development of cleaner, less carbon intensive energy
including renewable portfolio standards, the regional greenhouse gas
initiative, the governor’s “25 percent by ‘25” renewable
energy initiative, the
governor’s executive order on energy efficiency, and any other such measures.
      ­5  Long-term NEGECP
Goal.  The commissioner of environmental
services shall consult with the NEGECP to establish a
date for the
organization’s long-term regional goal of reducing the emissions of greenhouse
gases by 75 to 85 percent below 2001
levels.
      ­6  Chairperson.  The members of the commission shall elect a
chairperson from among the members.  The
first meeting of
the commission shall be called by the first-named house
member.  The first meeting shall be held
within 45 days of the effective
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date of this section.
      ­7  Report.  The commission shall file its plan with the
president of the senate, the speaker of the house of representatives,
the
senate clerk, the house clerk, the governor, and the state library by December
1, 2007.
      ­8  Effective Date.  This act shall take effect upon passage.

AMENDED
ANALYSIS
      This bill establishes a state climate change policy commission
to develop a climate action plan in conjunction with the
department of
environmental services and report on and make recommendations on climate change
issues in New Hampshire.
 
2007-0838h

Amendment to HB 470
Proposed by the Committee on Children and
Family Law - C

Amend the bill by replacing
all after the enacting clause with the following:
      ­1  New Section;
Legislative Oversight Committee.  Amend
RSA 461-A by inserting after section 20 the following new
section:
      461-A:21  Legislative
Oversight Committee.
            I.  There is
established an oversight committee to ensure the monitoring of written explanations
for court decisions
pursuant to RSA 461-A:6, VII and to track information and
all related requirements of RSA 461-A. 
The committee shall
monitor parental rights and responsibilities,
divorce, and related issues. 
            II.  The committee
shall consist of 6 members of the house children and family law committee,
appointed by the speaker
of the house of representatives, and one member of the
senate appointed by the president of the senate.
            III.  The committee
shall, annually on or before November 1, report its findings and any
recommendations for proposed
legislation or other action.  Reports shall be distributed to the governor,
president of the senate, speaker of the house of
representatives,
administrative judge of the family division of the courts, and the state
library.
      ­2  Prospective
Repeal.  RSA 461-A:21, relative to the
legislative oversight committee, is repealed. 
      ­3  Effective Date.
            I.  Section 2 of
this act shall take effect January 1, 2011.
            II.  The remainder
of this act shall take effect upon its passage.

AMENDED
ANALYSIS
      This bill establishes a legislative oversight committee to
monitor implementation of RSA 461-A through January 1, 2011.
 
2007-0769h

Amendment to HB 474
Proposed by the Committee on Municipal and
County Government - C

Amend RSA 72:12-a, I as
inserted by section 1 of the bill by replacing it with the following:
            I.  Any person,
firm or corporation which builds, constructs, installs, or places in use in
this state any treatment facility,
device, appliance, or installation wholly or
partly for the purpose of reducing, controlling, or eliminating any source of
air or
water pollution shall be entitled to have the value of said facility and
any real estate necessary therefor, or a percentage thereof
determined in
accordance with this section, exempted from the taxes levied under this chapter
for the period of years in which
the facility, device, appliance, or
installation is used in accordance with the provisions of this section.  This paragraph shall not
apply to privately-owned
landfills or ancillary facilities located at such landfills, or to private septic and sewage
treatment
systems that have as their primary purpose treatment or disposal of
human waste.
Amend section 2 of the bill
by replacing it with the following:
      ­2  Effective Date.  This act shall take effect April 1, 2008.
 
2007-0640h

Amendment to HB 480
Proposed by the Committee on Election Law -
R

Amend the bill by replacing
section 1 with the following:
      ­1  Party Columns.  Amend RSA 656:5 to read as follows:
      656:5  Party
Columns.  The names of all candidates
nominated in accordance with the election laws shall be arranged upon
the state
general election ballot in successive party columns.  Each separate column shall contain the names
of the candidates of
one party; except that, if only a part of a full list of
candidates is nominated by a political party, 2 or more such lists may be
arranged whenever practicable in the same column.  [The first column shall contain the names
of the candidates of the party
which received the largest number of votes at
the last preceding state general election.] 
The party columns that list the
names of candidates for offices that
elect more than one person shall stagger the names of the candidates so that
they do not line up evenly in a horizontal direction.  The left-most column shall begin one line
below the column to
its right.  The
secretary of state shall determine the location of any additional columns that
may appear on the
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ballot.
AMENDED
ANALYSIS

      This bill requires the staggering of names of certain
candidates within the party columns on general election ballots.  This
bill also eliminates the requirement
that the first column contain the candidates of the party receiving the largest
number of
votes at the last election.
 
2007-0887h

Amendment to HB 491
Proposed by the Committee on  Health, Human Services and Elderly Affairs -
C

Amend the title of the bill
by replacing it with the following:
AN ACT     establishing a public health improvement services council.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Statement of Purpose.
            I.  The general
court finds that the public health functions of community assessment, policy
development, and assurance
of service delivery are essential elements in
achieving the objectives of public health in New Hampshire.  The general court
further finds that the
population-based services provided by state and local health departments and
other public health
partners are effective strategies to promote the health of
New Hampshire residents and to protect them from illness and injury.
            II.  The general
court recognizes that the division of public health services, department of
health and human services,
coordinates a public health improvement process in
conjunction with public health partners throughout the state culminating in
a
performance improvement plan for the public health system.  The general court finds that in order to
sustain a public health
planning improvement process to assure quality public
health services in New Hampshire, it is necessary to institutionalize that
process through the development of the public health improvement services
council and a required performance improvement
planning process.  Therefore, the general court hereby
establishes a public health improvement services council to improve the
New
Hampshire public health system’s capacity to provide essential services, with
the fundamental purpose to improve the
public’s health.
      ­2  Council
Established.  There is established a
public health improvement services council to monitor the implementation
of  existing public health improvement
plans and to develop a public health improvement plan. 
      ­3  Membership and
Compensation.
            I.  The council
shall consist of the following members and, to the extent possible, ensure
geographic distribution:
                  (a)  One
member of the house of representatives, appointed by the speaker of the house
of representatives.
                  (b)  One
member of the senate, appointed by the president of the senate.
                  (c)  The commissioner
of health and human services, or designee.
                  (d)  The
commissioner of the department of education, or designee.
                  (e)  The
commissioner of the department of environmental services, or designee.
                  (f)  Two
clinicians with public health experience, one each from the Nashua and
Manchester health departments,
appointed by the commissioner of health and
human services.
                  (g)  Two
representatives from the New Hampshire Public Health Network, appointed by the
commissioner of health
and human services.
                  (h)  A
representative from the New Hampshire Public Health Association, appointed by
the association.
                  (i)  A New
Hampshire health insurer, appointed by the governor.
                  (j)  A
physician licensed under RSA 329, appointed by the governor.
                  (k)  A
representative from a community health center, appointed by the commissioner of
health and human services.
                  (l)  A
representative from a philanthropic organization, appointed by the governor.
                  (m)  A nurse
licensed under RSA 326-B who is a public health nurse, appointed by the
commissioner of health and
human services.
                  (n)  A
representative of the Community Health Institute, appointed by the institute.
                  (o)  A
representative of the New Hampshire Local Government Center, appointed by the
center.
                  (p)  A representative of the New Hampshire
Hospital Association, appointed by the association. 
            II. 
Legislative  members of the
council shall receive mileage at the legislative rate when attending to the
duties of the
council.
      ­4  Duties. 
            I.  The council
shall:
                  (a)  Develop
a public health improvement plan which shall be based on the 10 essential
public health services and
shall recommend priorities and strategies to improve
the public health system and health status of New Hampshire residents,
taking
into consideration national health objectives and systems standards such as the
National Public Health Performance
Standards, as frameworks for assessment.
                        (1) 
The 10 essential public health services are to:
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                              (A) 
Monitor health status to identify and solve community health problems.
                              (B) 
Diagnose and investigate health problems and health hazards in the
community.
                              (C) 
Inform, educate, and empower people about health issues.
                              (D) 
Mobilize community partnerships and action to identify and solve health
problems.
                              (E) 
Develop policies and plans that support individual and community health
efforts.
                              (F) 
Enforce laws and regulations that protect health and ensure safety.
                              (G) 
Link people to necessary personal health services and provide health
care when otherwise unavailable.
                              (H) 
Assure a competent public and personal health care workforce.
                              (I) 
Evaluate effectiveness, accessibility, and quality of personal and
population-based health services.
                              (J) 
Research for new insights and innovative solutions to health problems.
                        (2) 
The plan shall also take into consideration priorities and strategies
developed through previous public heath
planning processes, related health
planning initiatives, and local public health planning.  The plan shall focus on prevention as
a key
strategy for long-term health improvement in New Hampshire.  The plan shall contain recommendations on the
contributions and strategies of the public and private sectors for improving
health status and the public health system in the
state.  In addition, the plan shall include
recommendations regarding priorities and strategies for reducing and
eliminating
health disparities in New Hampshire; including racial, ethnic,
gender, age, socio-economic, and geographic disparities.
                  (b)  Monitor
the implementation of existing  public
health improvement plans.
            II.  The council
may establish subcommittees as it deems necessary.
      ­5  Chairperson;
Quorum.  The members of the council shall
elect a chairperson from among the members. 
The first
meeting of the council shall be called by the  house member. 
The first meeting of the council shall be held within 45 days of the
effective date of this section.  Seven
members of the council shall constitute a quorum.
      ­6  Report.  The council shall make an interim report on
or before January 1, 2008 and a final report on or before November
1, 2009 with
its findings and any recommendations for proposed legislation to the speaker of
the house of representatives, the
president of the senate, the house clerk, the
senate clerk, the governor, and the state library.
      ­7  Effective Date.  This act shall take effect upon its passage.

AMENDED
ANALYSIS
      This bill establishes a public health improvement services
council to establish and monitor the implementation of  a public
health improvement plan.
 
2007-0173h

Amendment to HB 495-FN
Proposed by the Committee on Children and
Family Law - C

Amend the title of the bill
by replacing it with the following:
AN ACT     relative to criminal record and central registry checks of
prospective foster and adoptive parents and relative to the
custody of a child
placed by the court in a delinquency proceeding or a proceeding for a child in
need of services (CHINS).
Amend the bill by replacing
all after section 6 with the following:
      ­7  New Paragraph;
Delinquent Children; Definition of Custody Added.  Amend RSA 169-B:2 by inserting after
paragraph
III the following new
paragraph:
            III-a.  “Custody”
means a legal status created by court order wherein the department of health
and human services has
placement and care responsibility for the minor.
      ­8  Delinquent Children;
Release Prior to Arraignment.  Amend RSA
169-B:11, II to read as follows:
            II.  If such a
person is not available, the court may release the minor under the supervision
of a relative or friend; or
[place the minor] may release the minor to the
custody of the department of health and human services for placement
in
a foster home, as defined in RSA 169-C:3, XIII, a crisis home, a shelter care
facility, or a group home with expenses charged
according to RSA 169‑B:40,
or an alcohol crisis center certified to accept juveniles; or
      ­9  Delinquent Children;
Release or Detention Pending Adjudicatory Hearing.  Amend RSA 169‑B:14, I(c) to read
as follows:
                  (c)  Released
[in the supervision and care of] to the custody of the department of health
and human services for
placement in a foster home, as defined in RSA
169-C:3, XIII, a group home, a crisis home, or a shelter care facility with
expenses charged according to RSA 169-B:40; or
      ­10  Delinquent Children;
Dispositional Hearing.  Amend RSA
169-B:19, I(f) to read as follows:
                  (f)  Release
the minor [in the care and supervision of] to the custody of the department
of health and human
services for placement in a foster home, as defined in RSA
169-C:3, XIII, a group home, a crisis home, or a shelter care
facility,
with expenses charged according to RSA 169-B:40.
      ­11  Child in Need of
Services; Definition of Custody Added; Section Alphabetized and
Renumbered.   RSA 169-D:2 is
repealed and
reenacted to read as follows:
      169-D:2 
Definitions.  In this chapter:
            I.  “Child” means a
person who is under the age of 18 on the date the petition is filed pursuant to
RSA 169-D:5.
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            II.  “Child in need
of services” means a child who is under the age of 18 and who is expressly
found to be:
                  (a) Subject to compulsory school attendance, and
who is habitually, willfully, and without good and sufficient cause,
truant
from school; or
                  (b)  A child
who habitually runs away from home, or who repeatedly disregards the reasonable
and lawful commands
of his or her parents, guardian, or custodian and places
himself or herself or others in unsafe circumstances; or
                  (c)  A child
who has exhibited willful repeated or habitual conduct constituting offenses
which would be violations
under the criminal code of this state if committed by
an adult or, if committed by a person 16 years of age or older, would be
violations under the motor vehicle code of this state; and
                  (d)  Is
expressly found to be in need of care, guidance, counseling, discipline,
supervision, treatment, or rehabilitation.
            III.  “Conditional
release” means a legal status created by a court order following an
adjudication that a child is a child in
need of services and shall be permitted
to remain in the community, including his or her home, subject to:
                  (a)  The
conditions and limitations of his or her conduct prescribed by the court.
                  (b)  Such
counseling and treatment as are deemed necessary, pursuant to methods and
counseling prescribed by the
court, for the minor and his or her family.
                  (c)  The
supervision of juvenile probation and parole officers as authorized by
RSA 170‑G:16.
                  (d)  Return
to the court for violation of the conditions of the release and change of the
disposition at any time during
the term of the conditional release.
            IV.  “Court” means
the district court, unless otherwise indicated.
            V.  “Custody” means
a legal status created by court order wherein the department of health and
human services has
placement and care responsibility for the child.
            VI.  “Diversion”
means a decision made by a person with authority which results in providing an
individually designed
program for delivery of services for the child by a
specific provider, or a plan to assist the child in finding a remedy for his or
her
inappropriate behavior. The goal of diversion is to prevent further
involvement of the child in the formal legal system. Diversion
of a child may
take place either at pre-filing as an alternative to the filing of a petition
or at any time after the filing of the
petition.
            VII.  “Home
detention” means court-ordered confinement of a minor with his or her parents
or other specified home for
24 hours a day unless otherwise prescribed by
written court order, under which the minor is permitted out of the residence
only
at such hours and in the company of persons specified in the court order
establishing the home detention.
            VIII. 
“Restitution” means moneys, compensation, work, or service which is
reimbursed by the offender to the victim who
suffered personal injury or
economic loss.
            IX.  “Services”
means care, guidance, counseling, discipline, supervision, treatment and
rehabilitation or any
combination thereof.
      ­12  CHINS; Release Prior
to Initial Appearance.  Amend RSA
169-D:10, II(c) to read as follows:
                  (c)  The
custody of department of health and human services for placement in a
foster home, as defined in
RSA 169-C:3, XIII, a group home, a crisis home, or a
shelter care facility with expenses chargeable as provided in RSA
169-D:29; or
      ­13  CHINS; Release
Pending Adjudicatory Hearing.  Amend RSA
169-D:13, I(c) to read as follows:
                  (c)  [Placed]
Released to the custody of the department of health and human services for
placement in a
foster home, as defined in RSA 169-C:3, XIII, a
group home, a crisis home, or a shelter care facility with expenses
chargeable as provided in RSA 169-D:29; or
      ­14  CHINS; Dispositional
Hearing.  Amend RSA 169-D:17, I(b) to read
as follows:
                  (b)(1)  Releasing the child in the supervision and
care of[:
                        (1)] 
A relative or suitable adult; or
                        (2)  Releasing
the child to the custody of the department of health and human services for
placement in
a foster home, as defined in RSA 169-C:3, XIII, a group
home, a crisis home, or a shelter care facility with
expenses charged
in accordance with RSA 169-D:29[; or
                        (3) A foster home, as defined in RSA
169-C:3, XIII, with expenses charged according to RSA 169-D:29].
      ­15  Repeal.  The following are repealed:
            I.  RSA 169-B:14,
I(d), relative to certain placements pending an adjudicatory hearing.
            II.  RSA 169-B:19,
I(g), relative to certain placements at the dispositional hearing.
            III.  RSA 169-D:10,
II(d), relative to certain placements pending an adjudicatory hearing.
            IV.  RSA 169-D:13,
I(d), relative certain placements at the dispositional hearing.
      ­16  Effective Date.
            I.  Sections 2-6 of
this act shall take effect upon certification by the commissioner of the department
of health and human
services to the secretary of state and the office of
legislative services that the United States Attorney General had adopted rules
of dissemination regarding access to national crime information databases for
governmental social service agencies and that
departmental personnel with
access to that information meet all requirements set by the Attorney General
including training,
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certification, and background screening.
            II.  The remainder
of this act shall take effect upon its passage.

AMENDED
ANALYSIS
      This bill establishes criteria and procedures for criminal
record and central registry checks of prospective foster and adoptive
parents.  The bill also defines custody
in the context of court-ordered placements under RSA 169-B (delinquency) and
RSA 169-
D (CHINS).
      This bill is a request of the department of health and human
services.
 
2007-0737h

Amendment to HB 504-FN
Proposed by the Committee on Criminal
Justice and Public Safety - C

Amend the bill by replacing
all after the enacting clause with the following:
      ­1  New Paragraph;
Registration of Criminal Offenders; Duration of Registration.  Amend RSA 651-B:6 by inserting after
paragraph IV the following new
paragraph:
            V.  Any person who
has been convicted of a violation of RSA 632-A:3, II, or an equivalent offense
in another jurisdiction,
who was under 21 years of age at the time of the
offense and where the victim was 13 years of age or older and under 16 years of
age at the time of offense, and who is required to register under this chapter,
may petition the superior court in which the
person was convicted or in which
the person resides, for removal of the person’s name from the registry.  The court shall
consider the petition if it
was determined that the offender did not use force or coercion in the
commission of the act and a
period of 10 years or more has elapsed since the
conviction without any other misdemeanor or felony convictions.  The age
difference of the parties alone shall
not constitute evidence of use of force or coercion.
      ­2  Effective Date.  This act shall take effect January 1, 2008.

AMENDED
ANALYSIS
      This bill allows a person convicted of a violation of RSA
632-A:3, II who was under 21 years of age at the time of the offense
and where
the victim was 13 years of age or older and under 16 years of age at the time
of offense, to petition the superior court
for removal of the person’s name
from the registry.
 
2007-0876h

Amendment to HB 511
Proposed by the Committee on Ways and Means
- C

Amend the title of the bill by
replacing it with the following:
AN ACT     increasing the total prize value of a bingo game or series of
games.
Amend the bill by replacing
all after the enacting clause with the following:
 
      ­1  Bingo Prizes.  Amend RSA 287-E:7, XI to read as follows:
            XI.  Except as
provided in paragraphs XIII and XV, all prizes, tokens, or awards used, given,
offered or awarded in
connection with any game or series of games conducted on
one game date shall not exceed the total value of [$3,500] $4,000.
      ­2  Bingo Prizes.  RSA 287-E:7, XI is repealed and reenacted to
read as follows:
            XI.  Except as
provided in paragraphs XIII and XV, all prizes, tokens, or awards used, given,
offered or awarded in
connection with any game or series of games conducted on
one game date shall not exceed the total value of $3,500.
      ­3  Study.  The pari-mutuel commission shall study the
impact of the increase in bingo prizes in RSA 287-E:7, XI and shall
report its
findings and any recommendations for proposed legislation to the speaker of the
house of representatives, the
president of the senate, the house clerk, the
senate clerk, the governor, and the state library on or before November 1,
2008.
      ­4  Effective Date. 
            I.  Section 2 of
this act shall take effect July 1, 2009.
            II.  The remainder of this act shall take effect
60 days after its passage.

AMENDED
ANALYSIS
      This bill increases the value of bingo prizes and requests a
report from the pari-mutuel commission on increasing the value
of bingo prizes.
 
2007-0350h

Amendment to HB 519
Proposed by the Majority of the Committee
on Children and Family Law - R

Amend the bill by replacing
section 1 with the following:
      ­1  Persons 12 Years of
Age or Under. Amend RSA 270:30-a to read as follows:
      270:30-a  Persons [5]
12 Years of Age or Under.  [No
person operating or in control of a boat or vessel upon the public waters
of
the state shall transport a child 5 
years of age or under]  No
child 12 years of age or under shall operate, control, or be
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transported on the
deck of a boat or vessel which is underway upon the public waters of the state
unless said child is
wearing a personal flotation device of a type approved by
the United States Coast Guard; provided, however, boats, vessels,
and
ships with continuous side rails enclosing the perimeter of the boat,
vessel, or ship, 3 feet or more in height and enclosed
between
the deck and the top of the railing in a way that would reasonably prevent
passage of a small child are exempted from
the provisions of this section.
 
2007-0806h

Amendment to HB 523
Proposed by the Committee on Legislative
Administration - C

Amend the title of the bill
by replacing it with the following:
AN ACT     relative to lobbyist registration and statements, and regulation
of volunteer public service.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Lobbyist
Registration; Registration Required.  RSA
15:1, I is repealed and reenacted to read as follows:
            I.(a)  The
following persons shall register as lobbyists with the secretary of state:
                        (1)  Any
person who works as an independent contractor or who provides services for a
fee for another to
represent the other for the purposes specified in paragraph
II including, but not limited to, an attorney, or a legislative or
government
relations representative;
                        (2) 
Any person who is an employee of any other person or employer, and who
works in a representative capacity
exclusively for the purposes specified in
paragraph II; and
                        (3) 
Any person who is an employee of any other person or employer, who is
employed for purposes in addition to
or other than the purposes specified in
paragraph II, and who spends more than 200 hours in a calendar year working in
a
representative capacity for the purposes specified in paragraph II.
                  (b)  Each
person described in subparagraphs (a)(1) and (2) shall register prior to
engaging in the activities specified in
paragraph II.  Each person described in subparagraph (a)(3)
shall register no later than one week following completion of 200
hours of such
work.  Each registration shall report the
existence of a relationship between a single client and either a single
lobbyist or a partnership, firm, or corporation with one or more partners,
members, or employees of a firm acting as a lobbyist.
      ­2  Lobbying;
Registration Required.  Amend RSA 15:1,
II(b) to read as follows:
                  (b)  To
promote or oppose, directly or indirectly, any action by the governor[,] or
governor and council[, or any state
agency, as defined in RSA 15-A:2],
where such action concerns legislation or contracts pending or proposed before
the general
court, any pending or proposed administrative rule, or the
procurement of goods or services that are being or may be purchased
by the
state, subject to the exclusions in paragraphs III and IV.
      ­3  Expiration Date.  Amend RSA 15:1, IV to read as follows:
            IV.  All
registrations required under this section shall expire on December [1] 31.
      ­4  New Paragraph;
Exclusions From Requirements.  Amend RSA
15:1 by inserting after paragraph IV the following new
paragraph:
            V.  The following
communications are excluded from the regulation imposed by this chapter and
shall not be considered
in a determination of whether a person is required to
register and report as a lobbyist:
                  (a)  Public
testimony before a legislative committee or sub-committee;
                  (b)  Public
testimony before any entity subject to RSA 91-A, the right-to-know law;
                  (c)  A
written document filed in the course of a public proceeding or any other
communication that is made on the
record in a public proceeding;
                  (d) 
Communication made by a public official acting in the public official’s
official capacity;
                  (e) 
Communication made by a representative of a media organization if the
purpose of the communication is
gathering or disseminating news and information
to the public;
                  (f) 
Communication made in a speech, article, publication, or other material
that is distributed and made available to
the public, or through radio,
television, cable television, the internet, or other medium of mass
communication; and
                  (g) 
Communication made in writing which becomes a public record subject to
the provisions of RSA 91-A, the right-
to-know law, provided in response to a
written request by a legislative or executive branch official.
      ­5  Lobbyist
Statements.  Amend RSA 15:6 to read as
follows:
      15:6  Statements.
            I.  Each lobbyist
shall file with the secretary of state itemized statements under oath of:
                  (a)  All fees
received from any lobbying client that are related, directly or indirectly, to
lobbying, such as public
advocacy, government relations, or public relations
services including research, monitoring legislation, and related legal work.
                  (b)  All
expenditures made from lobbying fees, including by whom paid or to whom
charged.
                  (c)  Any [honorarium
or] expense reimbursement, as defined in RSA 15-B, or political
contribution, as defined in RSA
664, made by the lobbyist in his or her
professional [or personal] capacity, on behalf of the lobbyist, the
partnership, firm, or
corporation or by the lobbyist on behalf of the client or
employer [or by a family member of the lobbyist].  The statements shall
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be open to public
inspection.  [For the purposes of this
chapter, “family member” shall mean any person related to and living in
the
same domicile as the lobbyist, who shares a common economic interest in the
expenses of daily living, including, but not
limited to, a spouse, child, or
parents.]
            II.  Lobbyists
shall file statements no later than the second Friday of each [month]
January, April, July, and October
covering all fees received and
expenditures[, contributions, honorariums,] or expense reimbursements
made [during the
previous month,] since the last required filing, from
fees received at any time from a lobbying client or employer or from
funds
otherwise provided by the lobbyist, partnership, firm, or corporation, or from
the client or employer.
            III.  In this
chapter “value” means the amount at which property or services would change
hands between a willing buyer
and a willing seller when neither is under any
compulsion to buy or sell and both have reasonable knowledge of the relevant
facts.
            [IV.  A
lobbyist, in his or her professional or personal capacity, or a family member
of a lobbyist making a contribution,
honorarium, or expense reimbursement, in a
form other than cash, check or negotiable instrument, to a person with a duty
to
report that contribution, honorarium, or expense reimbursement pursuant to
RSA 15-B or RSA 664 shall provide the recipient
with a written statement of the
value of the contribution, honorarium, or expense reimbursement if the value is
different than
any price or value printed on the contribution, honorarium, or
expense reimbursement or if the contribution, honorarium, or
expense
reimbursement does not have a price affixed to it.]
            [V.] IV. 
The lobbyist statement shall be in the form prescribed by the secretary
of state, may be in paper or electronic
form, and shall include at a minimum:
                  (a)  The full
name of each lobbyist covered by the report.
                  (b)  The name
of the lobbyist partnership, firm, or corporation, if any.
                  (c)  The
business address and telephone number for the lobbyist, partnership, firm, or
corporation.
                  (d)  For each
lobbying client, the full name and business address of the client, the scope of
the representation or
lobbyist services being paid for, the gross amount of all
fees received from that client, not reduced by any expenses, that are
related,
directly or indirectly, to lobbying, such as public advocacy, government
relations, or public relations services including
research, monitoring
legislation, and related legal work, a statement of the aggregate total of fees
received that are related,
directly or indirectly, to lobbying services during
the calendar year, and a statement of any fee payment due, but not yet paid.
                  (e)  For each
[honorarium or] expense reimbursement made, that is reportable pursuant
to RSA 15-B:
                        (1) 
The name of the client on whose behalf the expense reimbursement [or
honorarium] was made, if any.
                        (2) 
The name of the person receiving the [honorarium or] expense
reimbursement.
                        (3)  A
brief description of the event to which the [honorarium or] expense
reimbursement relates.
                        (4) 
The value of the [honorarium or] expense reimbursement.
                  (f)  [For
each political contribution made that is reportable pursuant to RSA 664:
                        (1) 
The name of the candidate.
                        (2) 
The office the candidate is seeking.
                        (3) 
The value of the contribution.
                        (4) 
If the contribution is an in-kind contribution, a brief description of
the contribution.
                  (g)] 
For all expenditures for salaries, benefits, support staff, and office
expenses, related directly or indirectly to
lobbying, a statement of the total
aggregate expenses for salaries, support staff, and office expenses related
directly or indirectly
to lobbying shall satisfy the requirement that an
itemized statement of these expenses be filed.
                  [(h)] (g) 
The following statement followed by a line for each person filing the
form to sign and date the form:  “I have
read RSA 15[, RSA 15-B, and RSA 664] and hereby swear or affirm that the
foregoing information is true and complete to the
best of my knowledge and
belief.”  [This statement shall be
made under oath before a notary public or justice of the peace.]
            [VI.] V. 
The secretary of state shall maintain the statements required by this
section for 6 years from the date of filing,
after which time the statements
may be destroyed.  The public information
on the forms shall be available to the public in the
form of a photocopy or an
electronic record.  The secretary of
state shall, as soon as is practical, implement an electronic record
keeping
system that makes lobbyist registration forms and fee and expense reports
available to the public through the internet.
      ­6  Gifts; Exclusion From
Definition.  Amend RSA 15-B:2, V(c)(5)
and (6) to read as follows:
                        (5) 
Objects or services which primarily serve an informational purpose
provided in the ordinary course of
business, such as reports, books, maps, or
charts.
                        (6) 
Money in any form, an object, or an intangible thing or
service of economic value, where the donor’s act of
giving is purely
private and personal in nature and the money, object, or intangible thing or
service of economic value would
have been given and received even if
the person were not an elected official, public official, public employee,
constitutional
official, or legislative employee.
      ­7  New Subparagraph;
Definition of Gift; Exclusion Added. 
Amend RSA 15-B:2, V(c) by inserting after subparagraph (12)
the
following new subparagraph:
                        (13) 
Information or advice concerning any state law or rule, any legislation
pending or proposed before the
general court, or any pending or proposed
administrative rule.
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      ­8  Executive Branch;
Code of Ethics; Volunteer Service.  RSA
21-G:25 is repealed and reenacted to read as follows:
      21-G:25  Ethical
Standards for Volunteer Public Service. 
Volunteers shall not use public service for an executive branch
agency,
directly or indirectly, and whether for themselves or for their employers or
business associates:
            I.  To obtain
economic benefit; or
            II.  To advance
personal or pecuniary interests through non-public communications with
executive branch officials for
the purpose of influencing the performance of
their duties.
      ­9  Effective Date.  This act shall take effect 60 days after its
passage.

AMENDED
ANALYSIS
      This bill changes the registration requirements for lobbyists
and the frequency and content of the statements required to be
filed.  The bill also repeals the restriction on
simultaneous employment and public service.
 
2007-0688h

Amendment to HB 533
Proposed by the Committee on Labor,
Industrial and Rehabilitative Services - C

Amend the bill by replacing
all after the enacting clause with the following:
      ­1  New Section;
Occupational Safety and Health Administration Certification.  Amend RSA 277 by inserting after section 5
the following new section:
      277:5-a  Occupational
Safety and Health Administration Certification.
            I.  Any person
signing a contract to work on a construction, reconstruction, alteration,
remodeling, installation,
demolition, maintenance, or repair of any public work
or building by a state agency, municipality, or instrumentality thereof,
and
with a total project cost of $100,000 or more, shall have an Occupational
Safety and Health Administration (OSHA) 10-hour
construction safety program for
their on-site employees.  All employees
are required to complete the program prior to beginning
work.  The training program shall utilize an OSHA
approved curriculum.  Graduates shall receive a card from OSHA certifying
the successful completion of the training
program.  This section shall apply to the
construction, reconstruction, alteration,
remodeling, installation, demolition,
maintenance, or repair of any public work or building paid for in whole or in
part with state
funds.
            II.  Any employee
required to complete the OSHA 10-hour construction safety program under this
section who has not
completed the program shall be subject to removal from the
worksite if the employee does not provide documentation of having
completed
such program by the fifteenth day after the date the employee is found to be in
noncompliance.  Proof of such
documentation
provided by the employer shall constitute compliance with this section.  The labor commissioner or
commissioner’s
designee shall enforce this section.
            III.  The labor
commissioner shall adopt rules under RSA 541-A relative to implementation and
enforcement of this
section.  The
commissioner may also assess a civil penalty of up to $2,500; in addition, such
an employer shall be assessed a civil
penalty of $100 per employee for each day
of noncompliance.  All funds collected
under this section shall be deposited into the
workers’ compensation safety
inspection fund established in RSA 281-A:64, IX.  The labor commissioner shall appoint as many
individuals as necessary to carry out the department’s responsibilities under
this section.
            IV.  The following
individuals are exempt from the requirements of the OSHA 10-hour construction
safety program:
                  (a)  Law
enforcement officers involved with traffic control or jobsite security.
                  (b)  Flagging
personnel who have completed the training required by the department of
transportation.
                  (c)  All
relevant federal, state, and municipal government employees and inspectors.
                  (d)  All
individuals who are not considered to be on the site of work under the federal
Davis-Bacon Act, including, but
not limited to, construction and
non-construction delivery personnel and non-trade personnel.
      ­2  Safety Enhancement
Program.  Amend RSA 281-A:67, I to read:
            I.  There is hereby
established a safety enhancement program to be administered by the
commissioner.  Such program
shall include
regional training and safety seminars open to all interested employees
and employers.
      ­3  Applicability.  This act shall apply to all contracts entered
into on or after July 1, 2008.
      ­4  Effective Date.  This act shall take effect 60 days after its
passage.

AMENDED
ANALYSIS
      This bill requires bidders on state and local building and
public works contracts over $100,000 to certify that the employees
have
completed an Occupational Safety and Health Administration construction safety
program.
 
2007-0473h

Amendment to HB 539
Proposed by the Committee on Criminal
Justice and Public Safety - C

Amend the bill by replacing
section 1 with the following:
      ­1  Manslaughter.  Amend RSA 630:2, I to read as follows:
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            I.  A person is
guilty of manslaughter when he or she causes the death of another[:
                  (a)  Under
the influence of extreme mental or emotional disturbance caused by extreme
provocation but which would
otherwise constitute murder; or
                  (b)] 
recklessly.
            I-a.  A defendant charged with murder under RSA
630:1-a, I(a) or RSA 630:1-b is guilty of manslaughter if he
or she proves by a
preponderance of the evidence that he or she was acting under the influence of
extreme mental or
emotional disturbance caused by extreme provocation.  The defendant shall provide pre-trial notice
to the
prosecution of his or her intent to rely on this affirmative defense.
 
2007-0842h

Amendment to HB 547-FN
Proposed by the Committee on Transportation
- C

Amend RSA 266:1, IX as
inserted by section 1 of the bill by replacing it with the following:
            IX.  Notwithstanding any other provisions of this
section to the contrary, all trucks exceeding [10,000] 18,000
pounds
gross vehicle weight and all school buses exceeding 10,000 pounds gross
vehicle weight, including buses owned or used by a
religious organization
or a nonprofit organization used exclusively as buses for the transportation of
its members in connection
with functions of the organization, shall be
inspected semi-annually.  The month for
the first inspection shall be the month in
which the birth date of the owner is
observed, if the owner is a natural person; if the owner is other than a
natural person, the
first inspection shall be conducted during the month
designated by the director as the registration month for such legal entity. 
In either case, the second inspection shall
be 6 months later.

AMENDED
ANALYSIS
      This bill increases the maximum weight of a truck or school bus
requiring a semi-annual inspection.
 
2007-0888h

Amendment to HB 549
Proposed by the Committee on Commerce - C

Amend the bill by replacing
section 1 with the following:
      ­1  Waterfront Property
Sale; Site Assessment Study.  Amend RSA
485-A:39, I to read as follows:
            I.  Prior to the
execution of a purchase and sale agreement for any developed waterfront
property using a septic disposal
system, the owner of the property shall, at
his or
her expense, engage a permitted subsurface sewer or waste disposal
system
designer to perform a site assessment study to determine if the site
meets the current standards for septic disposal systems
established by the
department. The site assessment study shall include an on-site inspection.  If the site assessment is not
complete prior
to the time that the buyer and seller enter into a purchase and sale contract,
the contract shall be
subject to the buyer’s acceptance of the completed site
assessment.
 
2007-0556h

Amendment to HB 551
Proposed by the Committee on Municipal and
County Government - C

Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Municipalities; Establishment
of Reserves.  Amend RSA 34:1, V-VI to
read as follows:
            V.  The acquisition
of a tax map of such city; [or]
            VI.  Municipal and
regional transportation improvement projects including engineering,
right-of-way acquisition and
construction costs of transportation facilities,
and for operating and capital costs for public transportation[.]; or
            VII.  The repayment of bonded debt issued for the
purpose specified in the fund, in conformance with existing
Internal Revenue
Service rules.
      ­2  Municipalities;
Expenditures of Reserve.  Amend RSA 34:10
to read as follows:
      34:10  Expenditures.
            I. 
The trustees of trust funds holding said capital reserve funds in trust,
as hereinbefore provided, shall hold the same
until such time as the city
councils shall name agents of the city to carry out the objects designated by
the city councils as
prescribed by RSA 34:2. Expenditures from said capital
reserve funds shall be made only for or in connection with the purposes
for
which said fund was established, or as amended as provided by RSA 34:11.
            II.  Notwithstanding the prohibition of debt
retirement fund establishment in RSA 33:2, capital reserve funds
may be used
for multiple payments of lease purchase agreements for the purpose stated for
the capital reserve
provided the lease purchase agreement does not contain an
“escape clause” or a “non-appropriation clause.”
            III.  Notwithstanding the prohibition of debt
retirement fund establishment in RSA 33:2, capital reserve
funds may be used to
make multiple payments under a financing agreement for the purpose for which
the capital
reserve was established.
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      ­3  New Paragraph;
Municipalities; Expenditure of Reserve. 
Amend RSA 35:15 by inserting after paragraph III the
following new paragraph:
            III-a.(a)  Notwithstanding the prohibition of debt retirement fund establishment in RSA 33:2, capital reserve funds may
be used to make multiple payments under a financing agreement for the purpose stated for the capital reserve.
                   (b)  If agents have been named according to RSA
35:15, then no further vote is required to disburse funds.
      ­4  Effective Date.  This act shall take effect 60 days after its
passage.
 
2007-0740h

Amendment to HB 553-FN-A
Proposed by the Committee on Finance - R

Amend the title of the bill
by replacing it with the following:
AN ACT     requiring the state to pay legal fees for certain supreme court
justices and making an appropriation therefor.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Payment of Legal Fees
of Certain Supreme Court Justices.
            I.  The department
of administrative services shall pay up to the following amounts to the
following persons as full and
final payment for legal fees incurred by such
persons in the capacity as supreme court justices as a result of claims they
were
subjected to, and prevailed as to, involved in impeachment proceedings
initiated by the legislature:
                  (a)  Retired
Chief Justice David A. Brock             $474,000
                  (b)  Retired
Associate Justice Sherman D. Horton, Jr.     $  30,000
                  (c)  Chief
Justice John T. Broderick, Jr. $  90,000
            II.  Prior to
payment of the sums under paragraph I, retired justices Brock and Horton and
chief justice Broderick shall
submit to the department of administrative
services copies of all invoices for legal fees charged for the impeachment
proceedings
along with signed release statements from themselves that the
payments made under paragraph I are full and final payments
for legal fees
incurred for the impeachment proceedings.
      ­2  Appropriation.  The sum of up to $594,000 is hereby
appropriated to the department of administrative services for the
fiscal year
ending June 30, 2007, for the purposes of section 1 of this act.  The governor is authorized to draw a warrant
for said
sum out of any money in the treasury not otherwise appropriated.
      ­3  Effective Date.  This act shall take effect upon its passage.

AMENDED
ANALYSIS
      This bill requires the state to pay legal fees for certain
supreme court justices as a result of claims they were subjected to,
and prevailed
as to, involved in impeachment proceedings initiated by the legislature.  The bill makes an appropriation for such
payment.
 
2007-0853h

Amendment to HB 558
Proposed by the Committee on Finance - R

Amend the title of the bill
by replacing it with the following:
AN ACT     repealing the education trust fund.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Reports on Status of
Monthly Tax Refunds.  Amend the
introductory paragraph in RSA 21-J:45, I to read as follows:
            I.  The
commissioner of the department of revenue administration shall report to the
fiscal committee of the general
court within 10 days after the close of each
month, the status of monthly refunds pending from the [combined] general
fund [and
education trust fund] for the following taxes:
      ­2  Determination of
Amounts Returnable.  Amend RSA 31-A:4, I
to read as follows:
            I.  Its 1978
distribution under RSA 31-A plus its share under the equalized formula of an
annual increase of 5 percent in
the previous year’s aggregate distribution,
through the year 1981, excluding revenue derived from RSA 77-A:20.  [The amount of
money which is removed from
the formula for deposit in the education trust fund shall not affect the
remaining municipal
revenue sharing distribution.]  The same amount distributed to each
municipality in fiscal year 1998, excluding the amount
apportioned to the
school district in the 1998 property tax calculations, shall be distributed to
each municipality in fiscal year
1999 and each year thereafter until the
legislature revises the formula or provides additional appropriations that will
affect the
distribution amount.
      ­3  Commissioner’s
Warrant.  Amend RSA 76:8, III to read as
follows:
            III. 
Municipalities are authorized to assess local property taxes necessary
to fund school district appropriations not
funded by the statewide enhanced
education tax, by distributions from the [education trust] general
fund [under RSA 198:39],
or by other revenue sources.
      ­4  Tax on Meals and
Rooms; Disposition of Revenue.  Amend RSA
78-A:26, III to read as follows:
            III.  Beginning on
July 1, 1999, and for each fiscal year thereafter, the department shall pay
over all revenue collected
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pursuant to RSA 78-A:6, II-a to the state treasurer
for deposit in the [education trust fund established by RSA 198:39] general
fund.
      ­5  Utility Property Tax;
Administration.  Amend RSA 83-F:7, I to
read as follows:
            I.  The
commissioner shall collect the taxes, interest, additions to tax and penalties
imposed under this chapter and shall
pay over to the state treasurer for
deposit in the [education trust fund established by RSA 198:39] general
fund the amount of
the funds collected.
      ­6  Charter and Open
Enrollment Schools; Funding.  Amend RSA
194-B:11, I(d) to read as follows:
                  (d)  The
source of funds for payments under this section shall be moneys from the [education
trust fund established in
RSA 198:39] general fund.
      ­7  Appropriation for
Unanticipated Funds.  Amend RSA 198:20-b,
II to read as follows:
            II.  Such money shall
be used only for legal purposes for which a school district may appropriate
money.  No funds
disbursed from the [education
trust] general fund pursuant to RSA 198:42 shall, under any
circumstances, emergency or
otherwise, be deemed to be unanticipated money
under the provisions of this section.
      ­8  State Aid for
Educational Equality; Education Trust Fund; Subdivision Heading Amended.  Amend the subdivision
heading preceding RSA
198:38 to read as follows:
State Aid [for Educational
Equality; Education Trust Fund] to Education
      ­9  Distribution
Schedule.  Amend RSA 198:42 to read as
follows:
      198:42  Distribution
Schedule of Equitable Education Grants; Appropriation.
            I.  The equitable
education grant determined in RSA 198:41 shall be distributed to each
municipality’s school district or
districts legally responsible for the
education of the pupils who attend approved public schools within the district
or in other
districts or who attend approved programs for educationally
disabled children, as the case may be, from the [education trust]
general
fund in 4 payments of 20 percent on September 1, 20 percent on November 1, 30
percent on January 1, and 30 percent
on April 1 of each school year; provided
that for a dependent school district, the grant determined in RSA 198:41 shall
be
distributed to the municipality, which shall appropriate and transfer the
grant funds to its dependent school department.
            II.  For the fiscal
year beginning July 1, 2005, and every fiscal year thereafter, the amount
necessary to fund the grants
under RSA 198:41 is hereby appropriated to the
department from the [education trust fund created under RSA 198:39] general
fund.  The governor is authorized
to draw a warrant from the [education trust] general fund to satisfy
the state’s obligation
under this section. 
Such warrant for payment shall be issued regardless of the balance of
funds available in the [education
trust] general fund.  If the balance in the [education trust]
general
fund, after the issuance of any such warrant, is less than
zero, the
commissioner of the department of administrative services shall inform the
fiscal committee and the governor and
council of such balance.  This reporting shall not in any way prohibit
or delay the distribution of equitable education grants.
            III.  The
department of education shall certify the amount of each grant to the state
treasurer and direct the payment
thereof to the school district.  When a payment of a grant is made to a school
district, the municipality on whose behalf the
payment is made shall receive
notification from the state treasurer of the amount of the payment made to its
school district or
districts.
            IV.  For the fiscal
year beginning July 1, 2006, and every fiscal year thereafter, the amount
necessary to fund charter
school tuition payments under RSA 194-B:11, I is
hereby appropriated to the department from the [education trust] general
fund established under RSA 198:39.  The [education
trust] general fund shall be used to satisfy the state’s obligation
under this
paragraph.  The payment shall
be issued regardless of the balance of funds available in the [education
trust] general fund.
      ­10  Duties of the
Department of Education and the State Board of Education.  Amend RSA 198:44 to read as follows:
      198:44  Duties of the
Department of Education and the Board of Education.  The department of education shall submit a
report by December 31 to the speaker of the house of representatives and the
senate president to be used for purposes of
determination by the legislature of
the appropriation to the [education trust] general fund.  A copy of such report shall, at the
same
time, be given to the department of revenue administration.
      ­11  Excess Statewide
Enhanced Education Tax Payment.  Amend
RSA 198:46, II to read as follows:
            II.  The
commissioner of the department of revenue administration shall collect from the
municipality the excess tax and
pay the excess tax over to the state treasurer
for deposit in the [education trust] general fund [established by RSA
198:39].
      ­12  Alternative
Kindergarten Programs.  Amend RSA
198:48-a, VII(a) to read as follows:
            VII.(a) Upon the effective date of this paragraph, and
for each fiscal year through June 30, 2003, an equitable education
grant of
$1,200 per pupil shall be distributed to school districts, from the [education
trust fund created in RSA 198:39] general
fund, for the education of
its resident kindergarten pupils enrolled in an approved alternative
kindergarten program
established under this section.
      ­13  Low and Moderate
Income Homeowners Property Tax Relief. 
Amend RSA 198:61 to read as follows:
      198:61  Refund of Tax
Claims.  The department of revenue
administration shall review a claim for tax relief filed with it and,
if such
claim is determined to be valid, shall certify such amount to the state
treasurer within 120 days who shall pay such
claims from funds in the [education
trust] general fund.  Such sums
are hereby appropriated and the governor is authorized to
draw a warrant from
the [education trust] general fund to satisfy the state’s
obligation under this section.  Such
warrant for
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payment shall be issued regardless of the balance of funds
available in the [education trust] general fund.  If the balance in the
[education trust]
general
fund, after the issuance of any such warrant, is less than zero, the
commissioner of the department of
revenue administration shall inform the
fiscal committee and the governor and council of such balance.  This reporting shall not
in any way prohibit
or delay the payment of valid claims.  The department shall notify a claimant whose
claim is rejected in
whole or in part of such determination within 90 days of
the department’s receipt of the claim and all required documentation.
      ­14  Lottery;
Establishment.  Amend RSA 284:21-j, I to
read as follows:
            I.  The state
treasurer shall credit all moneys received from the lottery commission and all
moneys received from the
pari-mutuel commission under RSA 287-D and RSA 287-E,
and interest received on such moneys, to a special fund from which
the treasurer
shall pay all expenses of the commission incident to the administration of this
subdivision and all administration
and enforcement expenses of the pari-mutuel
commission under RSA 287-D and RSA 287-E. 
Any balance left in such fund after
such expenses are paid shall be
deposited in the [education trust fund established under RSA 198:39] general
fund to be used
exclusively for the purpose of state aid to education. 
      ­15  Repeal.  The following are repealed:
            I.  RSA 6:12,
I(65), relative to funds deposited into the education trust fund.
            II.  RSA 198:39,
establishing the education trust fund.
            III.  RSA
77-A:20-a, relative to the distribution of funds from the business profits tax
to the education trust fund.
            IV.  RSA 77-E:14,
relative to the distribution of funds from the business enterprise tax to the
education trust fund.
            V.  RSA 78:32,
relative to distribution the of funds from the tobacco tax to the education
trust fund.
            VI.  RSA 78-B:13,
relative to the distribution of funds from the tax on transfer of real property
to the education trust
fund.
      ­16  Effective Date.  This act shall take effect June 30, 2007.

AMENDED
ANALYSIS
      This bill repeals the education trust fund and provides that
all sources of revenue formerly dedicated to the education trust
fund shall
remain in the general fund, and all disbursements formerly made from the
education trust fund shall be made from
the general fund. 
 
2007-0895h

Amendment to HB 563
Proposed by the Committee on  Health, Human Services and Elderly Affairs -
R

Amend the title of the bill
by replacing it with the following:
AN ACT     relative to obtaining certificates of stillbirth.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  New Section;
Certificate of Stillbirth.  Amend RSA 5-C
by inserting after section 19 the following new section:
      5-C:19-a  Certificate of
Stillbirth.  The director shall establish
a certificate of stillbirth on a form approved by the director for
each fetal
death, as defined in RSA 5-C:1, XII, occurring in this state.  This certificate shall be available to the
parent or parents
of a stillborn upon request.
      ­2  Reporting of Fetal
Deaths.  RSA 5-C:74, IV is repealed and
reenacted to read as follows:
IV.  The director shall establish a certificate of
stillbirth on a form approved by the director for each fetal death, as defined
in
RSA 5-C:1, XII, occurring in this state. 
This certificate shall be available to the parent or parents of a
stillborn upon request.
      ­3  Effective Date.  This act shall take effect 60 days after its
passage.

AMENDED
ANALYSIS
This bill requires the
director of the division of vital records administration to establish a
certificate of stillbirth.
 
2007-0949h

Amendment to HB 583-FN
Proposed by the Committee on Finance - R

Amend the bill by replacing
section 1 with the following:
      ­1  New Section; HIV/AIDS
Waiver.  Amend RSA 126-A by inserting
after section 4-b the following new section:
      126-A:4-c  HIV/AIDS
Waiver.  The department shall develop a
Medicaid waiver to support the extension of Medicaid-
allowable HIV/AIDS
services.  The department shall present
the proposed waiver design, including proposed coverage groups,
budget
neutrality calculation, a cost estimate of the proposed waiver, and an
explanation of the potential fiscal impact of
seeking a state plan amendment,
to the legislative fiscal committee prior to submission of a final concept
paper to the Centers
for Medicare and Medicaid Services (CMS) for federal
approval.  The department shall provide
periodic reports to the legislative
fiscal committee throughout the waiver
development, approval, and implementation processes.  The department shall seek
input from health
care providers and the public in the course of developing the waiver.  The department shall ensure that
budget
neutrality is maintained or exceeded through the 5-year life of the
waiver.  A report shall be made to the
legislative fiscal
committee within 6 months of the end of the first full year
of waiver implementation and subsequently on an annual basis.
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2007-0809h

Amendment to HB 611
Proposed by the Committee on Labor,
Industrial and Rehabilitative Services - C

Amend the title of the bill
by replacing it with the following:
AN ACT     relative to payment of wages by automated pay card or cash
voucher.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  New Paragraphs;
Definitions.  Amend RSA 275:42 by
inserting after paragraph VII the following new paragraphs:
            VIII.  “Payroll
card” means an access device to access funds from the employee’s payroll card
account.
            IX.  “Payroll card account” means an account directly or indirectly established by an employer on behalf of an employee
to which electronic fund transfers of the employee’s
wages, salary, or other employee compensation are made on a recurring
basis.  A payroll account does not
include a savings account or a demand deposit account at a financial
institution and shall
conform to the definition in Regulation E (12 CFR 205 et
seq, as amended).  Disclosures, periodic
statements or alternatives to
periodic statements; notices; error resolution
procedures; and limitations on liability, with respect to payroll cards, shall
be in
accordance with the federal Electronic Fund Transfer Act (15 U.S.C.
section 1693 et seq.) and its implementing regulation,
Regulation E (12 CFR 205
et seq, as amended).
      ­2  Weekly.  Amend RSA 275:43 to read as follows:
      275:43  Weekly.
            I.  Every employer
shall pay all wages due to employees within 8 days including Sunday after
expiration of the week in
which the work is performed, except when permitted to
pay wages less frequently as authorized by the commissioner pursuant
to
paragraph II, on regular paydays designated in advance by the employer and
at no cost to the employee:
                  (a)  In
lawful money of the United States[,];
                  (b)  By
electronic fund transfer at no cost to the employee[,];
                  (c)  By
direct deposit with written authorization of the employee to banks of the
employee’s choice[, or];
                  (d)  By a payroll card provided that the employer
shall provide to the employee at least one free means to
withdraw up to and
including the full amount of the employee balance in the employee’s payroll
card or payroll
card account during each pay period at a financial institution
convenient to the place of employment. 
None of the
employer’s costs associated with a payroll card or payroll
card account shall be passed on to the employee;
                  (e)  By a cash voucher redeemable only at a cash
dispensing maching which does not reduce the face
value of the voucher; or
                  [(d)] (f) 
With checks on [banks] a financial institution
convenient to the place of employment where suitable
arrangements are made for
the cashing of such checks by employees for the full amount of the wages due;
provided, however,
that if an employer elects to pay employees as specified in
subparagraphs (b) [or], (c), (d), or (e), the employer
shall offer
employees the option of being paid as specified in this
subparagraph [(d)], and further provided that all wages in the nature of
health and welfare fund or pension fund contributions required pursuant to a
health and welfare fund trust agreement, pension
fund trust agreement,
collective bargaining agreement, or other agreement[,] adopted for the
benefit of employees and agreed to
by the employer shall be paid by every such
employer within 30 days of the date of demand for such payment, the payment to
be
made to the administrator or other designated official of the applicable
health and welfare or pension trust fund.
            II. 
If an employer offers its employees the option of receiving wages by a
payroll card, the employer shall:
                  (a)  Provide to the employee written disclosure in
plain language of all the employee’s wage payment
options.  The written disclosure shall state the terms
and conditions of the payroll card account option, including,
but not limited
to, the requirements set forth in this section and a complete itemized list of
all known fees that may
be deducted from the employee’s payroll card account by
the employer or card issuer.  The
disclosure shall also state
whether third parties may assess transaction fees
in addition to the fees assessed by the employee’s payroll card
issuer or
issuers.  In no event shall the employer
provide payment of wages to a payroll card that has an expiration
date, unless
the employer agrees to provide a replacement payroll card before the expiration
date at no cost to the
employee.
                  (b)  Initiate payment of wages to an employee by
electronic fund transfer to a payroll card account only
after the employee has
voluntarily consented in writing to that method of payment.  Consent to payment of wages by
electronic
fund transfer to a payroll card account shall not be a condition of hire or of
continued employment.  The
written
consent signed by the employee shall include the terms and conditions of the
payroll card account option.
                  (c)  Provide written notice of any change to any
of the terms and conditions of the payroll card or payroll
card account,
including but not limited to an itemized list of all fees that may have
changed, and obtain written
assent from the employee that the employee
voluntarily consents to receive wages to a payroll card or payroll card
account
subiect to the changes.  The employer
shall be responsible for any increase in fees charged to the employee
before
the employer provides written notice of such changes to the employee.
                  (d)  Provide the employee the option to
discontinue receipt of wages by a payroll card or payroll card
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account at any
time, without penalty to the employee.
            [I-a.] III.  If a subcontractor who is responsible for
making health and welfare fund or pension fund contributions fails to
make such
contributions within the 30-day requirement of paragraph I, the person
designated to receive such contributions
shall, within 15 days of the date the
contributions became due, notify in writing the labor commissioner that the
contributions
are overdue.  The labor
commissioner shall notify the prime or general contractor within 15 days from
the date of receipt of such
notice that such contributions are overdue.  The department of labor may pursue the
general or prime contractor for such
contributions only after all reasonable
efforts have been made to secure the contributions from the subcontractor.
            [II.] IV.  The commissioner may, upon written petition
showing good and sufficient reason, permit payment of wages less
frequently
than weekly, except that it shall be at least once each calendar month.  In all instances, payment shall be made
regularly on a predesignated date.  The
commissioner may prescribe the terms and conditions of such permission, and
limit the
duration thereof.
            [III.] V.  Vacation pay, severance pay, personal days,
holiday pay, sick pay and payment of employee expenses, when
such benefits are
a matter of employment practice or policy, or both, shall be considered wages
pursuant to RSA 275:42, III,
when due.
            [IV.] VI.  Nothing in this section shall prevent an
employer from compensating an employee on a draw against
commission basis as
defined in RSA 275:42, VII.
            [V.] VII.  This section shall not be construed to
preclude the use of compensatory time off as compensation.
                  (a)  This
paragraph applies to:
                        (1) 
Governmental entities.
                        (2) 
Public sector employees who are under a collective bargaining employment
agreement or, if not negotiated
through a union or other designated employee
representatives, that the agreement or understanding must be reached between
employer and employee before the performance of any work.
                  (b)(1)  When
the employee requests the use of accrued compensatory time, the request shall
be honored within a
reasonable period of time unless to do so would unduly
disrupt the operation of the employing agency. 
Mere inconvenience to
the employer is an insufficient basis for denial
of a request for compensatory time off.
                        (2) 
The employer shall not have a policy of requiring the use of
compensatory time within a certain period or else
the employee will lose it.
                        (3) 
Upon termination of employment for any reason, an employee shall be paid
for unused compensatory time at
the final regular rate received by such
employee.
                  (c)(1) 
Limitations concerning the ceiling of accrual of compensatory time are
as follows:
                              (A) 
Public safety, emergency response, or seasonal activity employees may
accrue no more than 480 hours of
compensatory time for 320 actual overtime
hours worked.  This limitation shall not
apply to office personnel or civilian
employees who may perform public safety
activities on an emergency basis, even if such employees spend substantially
all of
their time in a particular work week engaged in such activities.
                              (B) 
Other public sector employees may accrue no more than 240 hours of
compensatory time for 160 hours of
actual time worked.
                        (2)  If
an employee has accrued more than the applicable ceiling for compensatory time,
such employee shall be
paid overtime pay at time and one half of the employee’s
regular rate of pay on the designated pay day.
                  (d)  For the
purposes of this paragraph:
                        (1) 
“Governmental entity” means any branch, department, commission, bureau,
agency, or agent of the
government of this state or a political subdivision of
this state.
                        (2) 
“Public safety activities” includes law enforcement, firefighting, or
related duties.
                        (3) 
“Emergency response activities” includes dispatching of emergency
vehicles and personnel, rescue work and
ambulance services.
                        (4) 
“Seasonal activity” includes duties performed by employees assigned to
work during periods of significantly
increased demands on a regular and
recurring basis and during this period protected overtime may result in the
accumulation
of more than 240 compensatory time hours.  These periods of short but intense activity
shall not qualify as seasonal.
                  (e)  Nothing
in this paragraph modifies or affects any federal law regarding compensatory
time off including the Fair
Labor Standards Act of 1938, 29 USC section
207.  The purpose of this paragraph is to
make compensatory time off available as
set forth above under New Hampshire law
and not to limit already existing rights and protection.  An employer shall provide
compensatory time
off under whichever statutory provision provides greater rights to employees.
      ­3  Effective Date.  This act shall take effect 60 days after its
passage.

AMENDED
ANALYSIS
      This bill permits an employer to use automated payroll cards or
cash vouchers provided the employee can withdraw his or
her net pay from a bank
or automated teller machine location convenient to the place of employment
without any cost.
      This bill is a request of the department of labor.
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2007-0630h
Amendment to HB 629-FN

Proposed by the Committee on Executive
Departments and Administration - C
Amend the title of the bill
by replacing it with the following:
AN ACT     relative to authorizing continued membership in the Manchester
employees’ contributory retirement system, and
relative to the Nashua public
works retirement system.
Amend the bill by inserting
after section 1 the following and renumbering the original section 2 to read
as  4:
      ­2  Findings.
            I.  The general
court finds that the city of Nashua has continually operated a retirement
system for employees of its
board of public works since 1947. Although Nashua
has had the option of merging its city-run public works retirement system
with
the New Hampshire retirement system, it has consistently chosen not to do so.
Other than its board of public works
employees, all of Nashua's other employees
are in either group I or group II of the New Hampshire retirement system.
            II.  The New
Hampshire supreme court's decision in McKenzie v. City of Berlin, as well as
other retirement-related
litigation, has caused concern among Nashua's public
works employees and their families as to the validity of their 60-year-old
plan.
Accordingly, it is the intent of the legislature to reaffirm the continuing
validity of the Nashua board of public works
retirement system as an
independent retirement system, exempt from the provisions of RSA 100-A.
      ­3  Nashua Public Works
Retirement System; Administration. 1943, 292:1 through 292:4 are repealed and
reenacted as
follows:
            1. 
Administration.  The
administration of the Nashua public works retirement system is vested in a
board of trustees.
            2.  Board of
Trustees.  The board of trustees shall
establish rules, regulations, and policies as it deems necessary for the
proper
administration of the retirement plan. The board of trustees shall be selected
or appointed in accordance with procedures
approved by Nashua's governing body.
            3.  Management of
Funds.   The members of the board of
trustees shall be the trustees of the funds created hereby and
shall have full
power to invest and reinvest such funds. The board of trustees shall have the
powers, privileges, and immunities
of a corporation. Said trustees shall have
full power to hold, purchase, sell, assign, transfer, and dispose of any or all
of the
securities and investments in which the board has invested, as well as
the proceeds of such investments. Employee
contributions to the Nashua  public works retirement system by employee
members will be at a rate determined by its board of
trustees. The Nashua
public works retirement system board of trustees shall exercise the judgment
and care under the
circumstances then prevailing, which persons of prudence,
discretion, and intelligence, acting in a like capacity and familiar
with such
matters, would use in the conduct of a pension plan of like character with like
aims as the trust to minimize risk of
loss to the trust fund.
            4.  Amount of Benefit.  The member retirement eligibility, the amount
of the retirement benefit, the type of retirement
benefit, and the termination
of any such benefit shall be at the discretion of the board of trustees.

AMENDED
ANALYSIS
      This bill allows certain members of the Manchester employees’
contributory retirement system whose positions are
reclassified to continue
membership with the Manchester employees’ contributory retirement system.
      The bill also authorizes the continued operation of the Nashua
public works retirement system administered by its board of
trustees.
 
2007-0798h

Amendment to HB 636-FN
Proposed by the Committee on Commerce - C

Amend the bill by replacing
section 1 with the following:
      ­1  Managed Care Law;
Credentialing Verification.  Amend RSA 420-J:4,
I to read as follows:
            I.  A health
carrier shall:
                  (a) 
Establish written policies and procedures for credentialing verification
of all health care professionals with whom
the health carrier contracts and
apply these standards consistently.
                  (b)  Verify
the credentials of a health care professional [before the health care
professional with whom the health
carrier is contracting provides health
services to covered persons].  Prior
to completion of credentialing verification the
health carrier shall:
                        (1)  Allow a health care provider who, at the time
of application, has been licensed by the respective
state licensing board and
credentialed by the hospital, if appropriate, to deliver health care services
to covered
persons and seek reimbursement for such professional services, when
covering on-call for another health care
provider who is credentialed by the
carrier.
                        (2)  Allow a health care provider to deliver
health care services to covered persons and seek
reimbursement for such services,
when that health care provider has been licensed by his or her respective state
licensing board and credentialed by the hospital, if appropriate, and who at
the time of application is credentialed
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by the health carrier in another state
or is in the health carrier’s New Hampshire network based on employment
with a
particular health care entity.  When a
health care provider relocates or opens an additional office and the
carrier
requires a site visit, documentation of the new site evaluation shall be required
as part of the credentialing
process.  The
medical director of the health carrier or other designated health care
professional shall have responsibility for,
and shall participate in, health
care professional credentialing verification.
                  (c)  Establish
a credentialing verification committee consisting of licensed physicians and
other health care
professionals to review credentialing verification
information and supporting documents and make decisions regarding
credentialing
verification.
                  (d)  Make
available for review by the applying health care professional upon written
request all application and
credentialing verification policies and procedures.
                  (e)  Retain
records and documents relating to a health care professional’s credentialing
verification process for 7
years.
                  (f)  Keep
confidential all information obtained in the credentialing verification
process, except as otherwise provided
by law.
                  (g)  Notify a health care provider that a
submitted credentialing application is incomplete, not later than
15 business
days after receiving the credentialing application.
                  (h)  Act upon and finalize the credentialing
process within 30 calendar days for primary care physicians
and 45 days for
specialists of receipt of a clean and complete application.  In this section, “clean and complete”
means
an application signed and appropriately dated by the health care provider, that
includes all of the
applicable information required in paragraph II  and any affirmative responses on questions
related to quality and
clinical competence shall contain explanations
satisfactory to the carrier.

AMENDED
ANALYSIS
      This bill allows the health care professional undergoing the
formal credentialing process to provide services to patients
during the process
and to be reimbursed for such services upon verification of a clean
credentialing record.  This bill also
establishes a time period within which the credentialing process is to be
completed.
 
2007-0601h

Amendment to HB 648
Proposed by the Committee on Resources, Recreation
and Development - C

Amend the bill by replacing
sections 2-3 with the following:
      ­2  Membership and
Compensation.
            I.  The members of
the commission shall be as follows:
                  (a)  Six
members of the house of representatives, including one member of the fish and
game committee, one member
of the environment and agriculture committee, one
member of the resources, recreation and development committee, and one
member
of the science, technology and energy committee, appointed by the speaker of
the house of representatives.
                  (b)  Three
members of the senate, appointed by the president of the senate.
                  (c)  Two
representatives of the office of the governor, appointed by the governor.
                  (d)  One
member of the rivers management advisory committee, established in
RSA 483:8, appointed by the
committee.
                  (e)  One
member from the hydroelectric industry, appointed by the governor.
                  (f)  One
member of the New Hampshire Municipal Association, appointed by that
organization.
                  (g)  One
member of the Nature Conservancy, appointed by that organization.
                  (h)  One
member of the Army Corps of Engineers, appointed by the corps.
                  (i)  The
director of homeland security and emergency management of the department of
safety, or designee.
                  (j)  The
commissioner of the department of environmental services, or designee.
                  (k)  One
member representing the New Hampshire water works association appointed by that
organization or, if the
association fails to appoint a member, a public water
supplier appointed by the governor.
            II.  Legislative
members of the commission shall receive mileage at the legislative rate when
attending to the duties of
the commission.
      ­3  Duties.  The commission shall:
            I.  Study possible
measures for controlling floods to minimize their impact on communities and
individual properties
throughout the state. 
These measures shall include but not be limited to:
                  (a)  Land
treatment to reduce flood runoff.
                  (b)  Flood
hazard assessment.
                  (c) 
Management of flood waters by means of dams and reservoirs.
                  (d)  Removal
or preservation of dams as an element of flood management.
                  (e)  Possible
zoning and flood plain regulations.
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                  (f) 
Cooperative efforts between private dam owners and New Hampshire
emergency management in the event of
serious flood threats.
                  (g)  Flood
forecasting practices.
            II.  The
commission  may also consider issues
associated with flood control, including:
                  (a)  Tax
exemption for private dam owners to encourage dam maintenance and restoration.
                  (b) 
Expansion of hydroelectric power generation.
                  (c)  Use of
flood plain lands for agriculture.
                  (d)  Wetland
preservation.
                  (e)  Affect
of floods on storm sewers and waste treatment plants.
                  (f) 
Recreational use of water bodies used for flood control.
                  (g)  Availability
of grants for flood control and dam improvement and restoration.
                  (h)  Recovery
of moneys owed to the state for flood control dams.
                  (i)  Proper
management of public water resources.
                  (j)  Other
issues as the commission deems fit.
            III.  The
commission shall be administratively attached to the department of
administrative services.
 
2007-0835h

Amendment to HB 649
Proposed by the Committee on Municipal and
County Government - C

Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Cy Pres
Doctrine.  Amend RSA 498:4-a to read as
follows:
      498:4-a  Cy Pres
Doctrine.
            I.  If
property is or has been given in trust to be applied to a charitable purpose,
and said purpose or its application is or
becomes impossible or impracticable
or illegal or obsolete or ineffective or prejudicial to the public interest to
carry out, the trust
will not fail.  Upon
petition by the trustee or trustees or the attorney general, the superior court
may direct the application of
the property to some charitable purpose which is
useful to the community, and which charitable purpose fulfills as nearly as
possible the general charitable intent of the settlor or testator.  In applying the doctrine of cy pres, the
court may order the
distribution of the trust assets to another charitable
trust or to a charitable corporation to be held and administered by it in
accordance with the terms of the governing instrument as said terms may be
modified by the application of cy pres under this
section and RSA 498:4-b.
            II. 
Prior to any court proceeding on the intent to offer for sale or change
the use of any land, buildings, or
both, given, devised, or bequeathed to the
town for charitable or community purposes, the municipality shall hold 2
public
hearings at least 14 days apart.
      ­2  Effective Date.  This act shall take effect 60 days after its
passage.

AMENDED
ANALYSIS
      This bill requires a municipality to hold public hearings prior
to any court proceeding concerning the disposition of land
given to the town
for charitable purposes.
 
2007-0930h

Amendment to HB 653-FN
Proposed by the Committee on Executive
Departments and Administration - R

Amend the title of the bill
by replacing it with the following:
AN ACT     relative to the determination of benefits, funding, and
administration of the New Hampshire retirement system.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Gender Neutral;
Definition; Average Final Compensation. 
Amend RSA 100-A:1, XVIII to read as follows:
            XVIII.  “Average
final compensation” shall mean the average annual earnable compensation of a
member during his or
her highest 3 years of creditable service, or during all of
the years in his or her creditable service if less than 3  years.
      ­2  New Section; Maximum
Benefit Amount.  Amend RSA 100-A by
inserting after section 6 the following new section:
      100-A:6-a  Maximum
Retirement Benefit.  Notwithstanding any
other provision of this chapter to the contrary, any
member’s initial
calculation of the retirement benefit granted under the provisions of RSA
100-A:5 or  RSA 100-A:6 shall not
exceed
100 percent of the member’s highest year of earnable compensation.  This provision shall not limit the
application of
supplemental allowances under RSA 100‑A: 41-a.
      ­3  Board of Trustees;
Local Government Member Added.  Amend RSA
100-A:14, I to read as follows:
            I.  The
administration of this system is vested in a board of [13] 14
trustees.  The state treasurer shall be
an ex officio
[voting] nonvoting member of the board.  The governor and council shall appoint 2
trustees, to be known as non-member
trustees, who shall be qualified persons
with business experience and not be members of the system, and who shall serve
for a
term of 2 years and until their successors are appointed and qualified,
except that the original appointment of one of the non-
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member trustees shall be
for a term of one year.  The remaining [10]
11
members of the board shall consist of 2 employees, 2
teachers, 2 permanent
policemen, 2 permanent firemen, one member of the senate who [serves on the
insurance committee and
who] shall be appointed annually by the senate
president, [and] one member of the house of representatives who serves
on the
executive departments and administration committee and who shall be
appointed annually by the speaker of the house, and
one person representing
management in local government. 
Whenever a vacancy occurs, the senate president or the
speaker of the
house shall fill the vacancy in the same manner by appointing a senate or a
house member who shall serve for
the unexpired term.  The New Hampshire state employees’
association, the New Hampshire education association, the
New Hampshire
police association, [and] the New Hampshire state permanent firemen’s
association, and the New Hampshire
Local Government Center shall each
annually nominate from their members a panel of 5 persons, all of whom except
for the
panel of the Local Government Center shall be active members of
the retirement system, or one of the 4 predecessor
systems, no later than May
31 of each year, and the panels so named shall be filed with the secretary of
state no later than June
10 of each year. 
From each of the above named panels the governor and council shall [originally]
appoint [2 persons, and
thereafter] one person annually to the
board,
except for the panel of the Local Government Center, which shall have one
person appointed every 2 years. 
Members appointed to the board in the manner aforesaid shall serve for a
term of 2 years[,
except that the original appointments of one of the
persons from each panel shall be for a term of one year].  Each member so
appointed shall hold office
until his or her successor shall be appointed and qualified.  Whenever a vacancy occurs, the governor
and
council shall fill the vacancy by appointing a member who shall serve for the
unexpired term from the same panel from
which the former member was
appointed.  The governor shall designate
one of the non-member trustees to serve as chairman of
said board of trustees.
      ­4  Board of Trustees;
Quorum.  Amend RSA 100-A:14, IV to read
as follows:
            IV.  Each trustee
shall be entitled to one vote in the board of trustees.  [Six] Seven trustees shall
constitute a quorum for
the transaction of any business.  [Six] Seven votes shall be necessary
for any resolution or action by the board at any meeting.
      ­5  Method of
Financing.  Amend the introductory
paragraph of RSA 100-A:16 to read as follows:
      100-A:16  Method of
Financing.  All of the assets of the
retirement system shall be credited, according to the purpose for
which they
are held, between 2 funds, namely, the member annuity savings fund and the
state annuity accumulation fund. 
Each of
the funds shall be subdivided on account of the various member
classifications.  In making the determinations
required
under this section for financing the retirement system, the board of
trustees shall use the [open group aggregate] entry age
normal funding
methodology.  The board of trustees shall
direct the system’s actuary to prepare biennial valuations of the
system’s
assets and liabilities commencing with the valuation prepared as of June 30, [1991]
2007.  Such biennial valuation
shall be the [sole]
basis for determining the annual contribution requirements of the system until
the next following biennial
valuation.
      ­6  Gender Neutral.  Amend RSA 100-A:16, I(d) to read as follows:
                  (d)  The
accumulated contributions of a member withdrawn by [him] the
member, or paid to his or her estate or [to
his or
her] designated beneficiary in event of his or her death in service,
shall be paid from the member annuity savings fund. 
Upon the retirement of a member, his or
her accumulated contributions shall be transferred from the member
annuity savings
fund to the state annuity accumulation fund.
      ­7  Method of Funding;
Unfunded Accrued Liability.  Amend RSA
100-A:16, II(d) to read as follows:
                  (d) 
Immediately following the actuarial valuation prepared as of June 30[,
1968] of each fiscal year, the board shall
have an actuary determine
the amount of the unfunded accrued liability for each member classification as
the amount of the
total liabilities of the state annuity accumulation fund on
account of such classification which is not dischargeable by the total of
the
funds in hand to the credit of the state annuity accumulation fund on account
of such classification, and the aforesaid
normal contributions to be made on
account of the members in such classification during the remainder of their
active service. 
The amount so determined
with respect to each member classification shall be known as the “unfunded
accrued liability” with
respect to such classification.   On the basis of each such unfunded accrued
liability, the board shall have an actuary determine
the level annual
contribution required to discharge such amount over a period of [20 years
from June 30, 1968] 30 years or the
maximum period allowed by
standards adopted by the Government Accounting Standards Board, whichever is
less.
      ­8  Method of Funding;
Special Account; Normal Contribution Rate. 
Amend RSA 100-A:16, II(h) and (i) to read as follows:
                  (h)  There
shall be a special account for additional benefits held by the board of
trustees.  Beginning July 1, 2003, the
special account shall be subdivided into components representing the 4 retirement
system member classifications, as defined in
RSA 100-A:1, with each component
subdivided proportionally between employees of the state and employees of the
political
subdivisions of the state.  The
balance of the special account attributed to each component as of June 30, 2003
shall be
subdivided between state and political subdivision classifications
based upon the actuarial liabilities of the member and retiree
groups.  Beginning with the fiscal year ending June
30, 1990, the amount credited annually to the special account shall be
determined as follows:
                        (1) 
Each component of the special account shall first be credited with all
the earnings of that component for the
fiscal year.
                        (2) If the actuary determines that the funded
ratio of the consolidated retirement system as of June 30
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of any given year is
equal to or greater than 85 percent, then all of the earnings of the
remaining assets of the retirement
system which are in excess of [the
assumed rate of return plus 1/2 of one] 10 and one-half percent [added
to such rate] shall be
allocated to the 4 member classifications.  The assumed rate of return shall be
determined by the board of trustees.
                        (3) 
Any funds held in special reserve as of June 30, 1996, shall be
transferred to the respective component of the
special account according to the
following schedule:
                                    (i)  One-half of the funds held in special reserve
as of June 30, 1996.
                                    (ii)  One-half of the remaining funds as of June
30, 1997, plus earnings from July 1, 1996 to June 30, 1997.
                                    (iii)  All remaining funds as of June 30, 1998, plus
earnings from July 1, 1997, to June 30, 1998.
                        (4) 
[Repealed.]
                        (5) 
None of the assets held in the special account shall be used in the
actuarial determination of the rate percent
of normal contribution as set forth
in subparagraphs (b), (c) and (d).
                        (6) 
[Repealed.]
                        (7) 
The actuarial cost of all legislation enacted during each fiscal year
and calling for funding from the special
account shall be withdrawn from the
respective components of the special account, as of June 30 of each year, after
funds are
credited to the special account as provided in this subparagraph.
      The special account shall be used only to fund or partially
fund additional benefits as follows: first, to provide supplemental
allowances,
or COLAs, pursuant to RSA 100-A:41-a and, second, [to the extent that funds
may be available in the special
account in excess of a 3-year 5 percent COLA
reserve,] to provide additional benefits in accordance with RSA 100-A:50
through RSA 100-A:55 to retired members and beneficiaries of the
retirement system with the specific approval of the
appropriate policy
committees and approval of the general court. 
[Nothing in this section shall preclude the appropriate
legislative
policy committees and the general court from adopting legislation that provides
additional benefits in the event that
the special account does not contain a
3-year, 5 percent COLA reserve.]
                  (i)  If the
actuarially determined normal contribution rate as set forth in subparagraphs
(b)[,] and (c)[, and (d)] on
account of any of the various
member classifications shall be negative in any fiscal year, then the excess
amount resulting from
the difference between zero and the negative actuarially
determined normal contribution rate shall be used to reduce the
employee
contribution rate for that member classification in that fiscal year.
      ­9  Employer
Contributions.  Amend RSA 100-A:16, III
to read as follows:
            III.  EMPLOYER
CONTRIBUTIONS.
                  (a)  On or
before the first day of October next preceding each regular session of the
state legislature, the board of
trustees shall certify to the commissioner of
administrative services the amounts which will become due and payable by the
state during the biennium next following to the retirement system and it shall
be the duty of the commissioner of administrative
services in preparing the
executive budget for each ensuing biennium to include in the budget the amounts
so certified which
amounts shall be appropriated by the legislature.  The amounts so certified under this
subparagraph shall include the unfunded
accrued liability of the retirement
system.  The annual employer contribution
requirements effective July 1, 2008 and as
calculated each year thereafter shall
not be less than the employee contribution rates under RSA 100-A:16, I(a).
                  (b)  A
county, city, town, school district or other political subdivision of the state
having any employee members who
are paid directly by the state but for whom the
staff is later reimbursed for the part of their compensation not chargeable to
state funds shall likewise reimburse the state for that part of the
contribution made by the state to this system which is based
on such part of
compensation not chargeable to state funds.
                  (c)  At the
beginning of each year commencing on the first day of July the board of
trustees shall certify to each
employer other than the state the percentage
rates of contribution due the system from each such employer, and shall assess
upon each such employer such percentages of the earnable compensation of
members in its employ, and it shall be the duty of
the treasurer or other
disbursing officer of each such employer to pay to the board of trustees such
portion of the annual amount
so assessed at such times and in such manner as
the board of trustees may prescribe. 
Each such employer is hereby authorized
to appropriate the sums
necessary for the payment of such assessments. 
The annual employer contribution requirements
effective July 1, 2008
and as calculated each year thereafter shall not be less than the employee
contribution rates
under RSA 100-A:16, I(a).
      ­10  Repeal.  The following are repealed:
            I.  RSA 100-A:4,
VII, relative to purchase of nonqualified service credit.
            II.  RSA 100-A:16,
II(d)  relative to the procedure for
determining contribution rates.
      ­11  Effective Date.  This act shall take effect July 1, 2007.

AMENDED
ANALYSIS
      This bill changes the procedure for calculating contribution
rates and for determining cost-of-living adjustments.  The bill
also repeals the authority for
nonqualified service credit and adds a local government member to the board of
trustees.
 
2007-0852h

Amendment to HB 665-FN



House Record No. 22 - March 23, 2007 - Amendments

file:///C/Users/sue.forcier/Downloads/working/houcal2007_22.html[11/5/2021 12:39:52 PM]

Proposed by the Committee on Resources,
Recreation and Development - C
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Definitions.  Amend RSA 483-B:4, XVI(c) to read as follows:
                  (c)  Rivers,
meaning all year-round flowing waters of fourth order or higher[, as shown
on the now current version of
the U.S. Geological Survey 7 1/2%2C topographic
maps].  Stream order shall be
determined using the New Hampshire
hydrography dataset archived
by the geographically referenced analysis and information transfer system
(GRANIT) at the complex systems research center of the university of New
Hampshire, and developed by GRANIT in
collaboration with the department of
environmental services.  [Strahler
method, whereby the highest year-round streams
in a watershed are first order
streams, their juncture yields second order streams, the juncture of second
order streams yields
third order streams, et seq.]  A listing of the streams of fourth order and
higher shall be prepared and [maintained] 
periodically updated by the [office
of energy and planning] GRANIT at the complex systems research
center of the
university of New Hampshire and delivered to the
commissioner 30 days after the effective date of this act.
      ­2  Definitions.  Amend RSA 483-B:4, XXVI to read as follows:
            XXVI.  “Water
dependent structure” means a structure that [services and supports
activities that require direct access
to, or contact with the water, or both,
as an operational necessity and that requires a permit under RSA 482-A,
including but not
limited to] is a dock, wharf, pier, breakwater,
beach, boathouse, retaining wall, or launching ramp or other similar structure,
or
any part thereof, built over, on, or in the waters of the state.
      ­3  Definitions.  Amend RSA 483-B, XVI(c) to read as follows:
                  (c)  Rivers,
meaning all year-round flowing waters of [fourth] third order or
higher.  Stream order shall be
determined
using the New Hampshire hydrography dataset archived by the geographically
referenced analysis and information
transfer system (GRANIT) at the complex
systems research center of the university of New Hampshire, and developed by
GRANIT in collaboration with the department of environmental services.  A listing of the streams of [fourth] third
order and
higher shall be prepared and periodically updated by the GRANIT at
the complex systems research center of the university of
New Hampshire and
delivered to the commissioner 30 days after the effective date of this
act.
      ­4  Repeal.  The following are repealed:
            I.  RSA 483-B:19,
relative to relative to the applicability of the comprehensive shoreland
protection act.
            II.  RSA 483-B:20,
relative to the exemption of certain designated rivers.
      ­5  Effective Date.
            I.  Section 3 of
this act shall take effect January 1, 2009.
            II.  The remainder
of this act shall take effect April 1, 2008.
 
2007-0727h

Amendment to HB 672
Proposed by the Committee on Environment
and Agriculture - C

Amend section 2 of the bill
by replacing paragraph I with the following:
      ­2  Membership and
Compensation.
            I.  The members of
the commission shall be as follows:
                  (a)  Four
members of the house of representatives, of whom one shall be from the
environment and agriculture
committee, one from the science, technology, and
energy committee, one from the public works committee, and one from the
resources, recreation and development committee, appointed by the speaker of
the house of representatives.
                  (b)  Two
members of the senate, one of whom shall be from the energy committee, and one
from the public works
committee, appointed by the senate president.
                  (c)  One
member from the New Hampshire Local Government Center, appointed by the
association.
                  (d)  One
representative from the New Hampshire Sierra Club, appointed by that
organization.
                  (e)  One
member from the Toxics Action Center, appointed by that organization.
                  (f)  The
commissioner of the department of environmental services, or designee.
                  (g)  The
attorney general, or designee.
                  (h)  The
commissioner of the department of health and human services, or designee.
                  (i)  One
member from the university of New Hampshire, appointed by the chancellor of the
university system.
                  (j)  Two
members from the business or industrial community, appointed by the governor.
                  (k)  One
member of the public, appointed by the governor.
 
Amend section 3 of  the bill by inserting after paragraph V the
following new paragraph:
 
            VI. Banning the landfilling of construction and
demolition waste unless such waste was recycled.
 
2007-0795h
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Amendment to HB 685
Proposed by the Committee on Transportation
- R

Amend section 1 of the bill
by inserting after paragraph III the following new paragraph:
            IV.  Nothing in
this act shall prohibit the department of safety from making ongoing
improvements to the driver
licensing system, drivers’ licenses, or the driver
license database for the  purpose of
making licenses and nondriver's
identification cards more secure or reliable or
changing their physical appearance and design, or from sharing necessary
driver’s
license and driver history information with other states and Canadian
provinces or continuing to provide driver’s license and
driver history
information to other agencies entitled to receive the information in the form
in which it was provided prior to the
effective date of this act for the
purpose of determining eligibility for licensure or verifying the identity of
applicants for licenses
or nondriver's identification cards.
 
2007-0693h

Amendment to HB 688
Proposed by the Committee on  Health, Human Services and Elderly Affairs -
C

Amend RSA 125-P:1, I as
inserted by section 2 of the bill by replacing it with the following:
            I.  A council, to
be known as the council on the relationship between public health and the
environment, is hereby
created and established. The council shall consist of
the following members and, to the extent possible, ensure geographic
distribution:
                  (a)  Three
members of the house of representatives, appointed by the speaker of the house
of representatives.
                  (b)  Two
members of the senate, appointed by the president of the senate.
                  (c)  A
licensed physician knowledgeable in occupational and environmental medicine,
appointed by the governor.
                  (d)  A
representative of the New Hampshire Public Health Association, appointed by
such association.
                  (e)  A
representative of the New Hampshire Health Officers Association, appointed by
such association.
                  (f)  The
commissioner of the department of health and human services, or designee.
                  (g)  The
commissioner of the department of environmental services, or designee.
                  (h)  The
commissioner of the department of insurance, or designee.
                  (i)  The
commissioner of the department of agriculture, markets, and food, or designee.
                  (j)  The
commissioner of the department of transportation, or designee.
                  (k)  The
commissioner of the department of education, or designee.
                  (l)  A
representative of the Foundation for Healthy Communities, appointed by the
foundation.
                  (m)  A
representative of the Jordan Institute, appointed by the Institute.
                  (n)  A
representative of the Business and Industry Association of New Hampshire,
appointed by the association.
                  (o)  At least
one director from a city health department, or designee, appointed by the
governor.
                  (p)  Two
public health nurses, appointed by the New Hampshire Nurses’ Association.
                  (q) 
Additional public members not to exceed 7, representing advocacy,
academia, philanthropy, and other
professional organizations, all appointed by
the governor.
Amend RSA 125-P as inserted
by section 2 of the bill by inserting after RSA 125-P:3 the following:
      125-P:4  Review.  The council shall be reviewed by the
oversight committee on health and human services, established in
RSA 126-A:13,
every 2 years after the effective date of this chapter to determine the
effectiveness of the council, including the
makeup of the council and the scope
of its duties.
Amend the bill by replacing
section 4 with the following:
      ­4  Oversight Committee
on Health and Human Services; Duty Added. 
Amend RSA 126-A:15, I to read as follows:
            I.  The committee
shall provide legislative oversight of and informational meetings on the
programs, policies, and rules of
the department of health and human services as
brought to its attention by committee members, legislators, department
personnel, or others. The committee's work may include, but is not limited to,
analyzing the efficacy of selected programs,
studying the characteristics of
target populations, researching trends affecting program costs and
participation, and reviewing
alternate approaches to programmatic and
administrative concerns. The committee shall monitor the on-going medicaid
modernization plan. The committee shall monitor the recommendations of the
committee to study the HIV/AIDS service
delivery (2005, 47) and determine
whether such recommendations have been implemented.  The committee shall review the
council on
the relationship between public health and the environment, established in RSA
125-P:1, every 2 years as
provided in RSA 125-P:4.  The committee shall provide
informational meetings on such topics to the general court. The
committee shall
maintain communications with the department of health and human services, and
any other departments, as
necessary to accomplish its work.

AMENDED
ANALYSIS
      This bill establishes the council on the relationship between
public health and the environment.
      This bill requires the oversight committee on health and human
services to review the council every 2 years to determine its
effectiveness.
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2007-0818h

Amendment to HB 689
Proposed by the Committee on Science,
Technology and Energy - R

Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Commission
Established.  There is established a
commission to study the production and distribution of biodiesel in New
Hampshire.
      ­2  Membership and
Compensation.
            I.  The members of
the commission shall be as follows:
                  (a)  Three
members of the house of representatives, appointed by the speaker of the house
of representatives.
                  (b)  Two
members of the senate, appointed by the president of the senate.
                  (c)  The
commissioner of the department of environmental services, or designee.
                  (d)  The
director of the New Hampshire office of energy planning, or designee.
                  (e)  The
commissioner of the department of transportation, or designee.
                  (f)  A
professor of agribusiness from the university of New Hampshire, appointed by
the president of the university.
                  (g)  The
commissioner of the department of agriculture, markets, and food, or designee.
                  (h)  The
commissioner of the department of safety, or designee. 
                  (i)  The commissioner
of the department of resources and economic development, or designee.
                  (j)  A member
of the faculty of the university of New Hampshire, physics department,
appointed by the president of
the university.
                  (k)  A
professor from Keene state college, appointed by the president of the college.
                  (l)  A
representative from the motor transport industry.
                  (m)  A
representative from the fuel dealers business.
            II.  Legislative
members of the commission shall receive mileage at the legislative rate when
attending to the duties of
the commission.
      ­3  Duties.  The commission shall study:
            I.  How much
biodiesel New Hampshire can produce.
            II.  What sources
exist for production in the state and region.
            III.  What is the
best way to distribute biodiesel.
            IV.  Ways to
encourage biodiesel production in New Hampshire.
            V.  What barriers
exist preventing or slowing increased use of biodiesel in  New Hampshire.
            VI.  What is the
current demand and what action would encourage increased demand for biodiesel
in New Hampshire.
      ­4  Chairperson;
Quorum.  The members of the commission
shall elect a chairperson from among the members.  The first
meeting of the commission shall be
called by the first-named house member. 
The first meeting of the commission shall be held
within 45 days of the
effective date of this section.  Nine
members of the commission shall constitute a quorum.
      ­5  Report.  The commission shall report its findings and
any recommendations for proposed legislation to the speaker of the
house of
representatives, the president of the senate, the house clerk, the senate
clerk, the governor, and the state library on or
before November 1, 2007.
      ­6  Effective Date.  This act shall take effect upon its passage.
 
2007-0816h

Amendment to HB 692
Proposed by the Committee on Municipal and
County Government - C

Amend the title of the bill
by replacing it with the following:
AN ACT     allowing certain municipalities in economically depressed
counties to adopt a property tax exemption for industrial
construction.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Statement of
Intent.  It is the purpose of this act to
foster the economic development of economically depressed counties
by enabling
eligible, economically depressed municipalities to encourage new construction,
rehabilitation, and improvement of
property industrial use through the adoption
of tax exemptions.  It is the further
purpose of this act to ensure that, once
adopted, such exemptions shall be
administered uniformly within the taxing districts so as to avoid the risk of
unconstitutional
ad hoc or discriminatory tax benefits.
      ­2  New Subdivision;
Industrial Construction Exemption.  Amend
RSA 72 by inserting after section 74 the following new
subdivision:
Industrial Construction
Exemption
      72:75  Definitions.  In this subdivision:
            I.  “Economically
depressed county” shall mean any county of the state which meets the following
3 criteria as
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established by the director of the office of energy and planning:
                  (a)  Is
within the lowest 30 percent of counties based on equalized taxable valuation
per person for the most recent
year available prior to the vote taken to adopt
the provisions of this subdivision;
                  (b)  Is
within the highest 30 percent of counties based on unemployment rate for the
average of the 3 most recent
years available prior to the vote taken to adopt
the provisions of this subdivision; and
                  (c)  Is
within the lowest 30 percent of counties based on population growth for the
most recent 5-year period available
prior to the vote taken to adopt the
provisions of this subdivision.
            II.  “Eligible
municipality” shall mean any city or town located in an economically depressed
county and which meets 2 of
the following 3 criteria as established by the director
of the office of energy and planning:
                  (a)  Is
within the lowest 30 percent of municipalities based on equalized taxable
valuation per person for the most
recent year available prior to the vote taken
to adopt the provisions of this subdivision;
                  (b)  Is within the highest 30 percent of
municipalities based on unemployment rate for the average of the 3 most
recent
years available prior to the vote taken to adopt the provisions of this
subdivision; and
                  (c)  Is
within the lowest 30 percent of municipalities based on population growth for
the most recent 5-year period
available prior to the vote taken to adopt the
provisions of this subdivision.
            II.  “Industrial
uses” shall include all manufacturing, production, assembling, warehousing or
processing of goods or
materials for sale or distribution, research and
development activities, or processing of waste materials.  A town or city adopting
a tax exemption under
this subdivision may adopt by reference an alternative or additional definition
of industrial uses as may
be contained in that town or city’s zoning ordinance.
      72:76  Property Tax
Exemption for Industrial Construction.
            I.  A town or city
may adopt, modify, or rescind a new construction property tax exemption for
industrial uses, according
to the procedures in RSA 72:27-a.  A vote adopting the exemption under this
section shall remain in effect for at least 2 tax
years.  For subsequent years it may be rescinded or
modified in the same manner as specified for adoption; provided, however,
that
for any application which has already been granted prior to such rescission or
modification, the exemption shall continue to
apply at the rate and for the
duration in effect at the time it was granted.
            II.  Procedures for
application, decision, and appeal shall be governed by RSA 72:33,
RSA 72:34, and RSA 72:34-a.  The
commissioner of revenue administration may adopt rules pursuant to RSA 541-A
for the interpretation, construction, and
uniform observance and enforcement of
the industrial construction exemption.
            III.  The exemption
shall apply only for local municipal and local school property taxes assessed
by the municipality
which shall exclude state education property taxes under
RSA 76:3 and county taxes assessed against the municipality under
RSA 29:11 and
shall be a specified percentage on an annual basis of the increase in assessed
value attributable to construction
of new structures, and additions,
renovations, or improvements to existing structures.  The exemption may run for a maximum
period of
10 years following the new construction; provided, however, that the exemption
for all years shall cumulatively not
exceed 500 percent of the increased
assessed value.  Once adopted by the
local legislative body, the percentage rate and duration
of the exemption shall
be granted uniformly within that municipality to all new construction for which
a proper application is
filed.
            IV.  The exemption
shall specify the percentage of new assessed value to be exempted, the number
of years duration of
the exemption following new construction, and a reference
to zoning use category definitions, if applicable.  The exemption shall
take effect in the tax
year beginning April 1 following its adoption.
            V.(a)  An owner may
apply for the exemption prior to construction, but in no case more than 12
months before the
beginning of the tax year for which the exemption is
sought.  In such cases the selectmen or
assessors may anticipatorily grant
the exemption, subject to adjustment when
the actual increase in assessed value becomes known.  If construction is partially
complete on
April 1 of any year, the exemption for that year shall be based on the
increased assessed value attributable to the
partial construction, but the
duration of the exemption shall be adjusted such that the cumulative amount of
exemptions
received, based on the construction as completed, is proportional to
that received by other eligible properties.
                  (b)  The
selectmen or assessors may request such additional or updated information as is
necessary to determine
eligibility.  If
they are satisfied that the applicant has willfully made any false statement,
or has refused to provide information
after such a request, they may refuse to
grant the exemption.
                  (c)  If the
municipality completes a revaluation during the period for which an exemption
has been granted, the
amount of the exemption shall be adjusted by the
difference in equalization ratios applicable in the municipality before and
after the revaluation.
      72:77  Eligibility
Criteria.  The office of energy and
planning established in RSA 4-C shall determine and make available the
information necessary for the eligibility criteria in RSA 72:75.
      ­3  Effective Date.  This act shall take effect July 1, 2007.

AMENDED
ANALYSIS
      This bill allows certain municipalities in economically
depressed counties to adopt a new construction property tax
exemption for
industrial uses.
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2007-0717h

Amendment to HB 694
Proposed by the Committee on Science,
Technology and Energy - C

Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Commission
Established.  There is established a
commission to study the feasibility of tidal power generation under the
Little
Bay and General Sullivan Bridges, in Dover.
      ­2  Membership and
Compensation.
            I.  The members of
the commission shall be as follows:
                  (a)  Three
members of the house of representatives, appointed by the speaker of the house
of representatives.
                  (b)  Two
members of the senate, appointed by the president of the senate.
                  (c)  The commissioner
of the department of transportation, or designee.
                  (d)  The
director of the office of energy and planning, or designee.
                  (e)  The
executive director of the public utilities commission, or designee.
                  (f)  One
member from the Northeast Regional Office of the National Marine Fisheries
Service, designated by the
regional administrator.
                  (g)  One
representative from the city of Dover, designated by the city council.
                  (h)  One
representative from the town of Newington, designated by the board of
selectmen.
                  (i)  One
member of the New Hampshire Estuaries Project, designated by the management
committee.
                  (j)  The
commissioner of the department of environmental services, or designee.
                  (k)  The
chief of the fish and game department, division of marine fisheries, or
designee.
                  (l)  The
director of the Pease development authority, division of ports and harbors, or
designee.
                  (m)  One
member of the New Hampshire Commercial Fishermen’s Association
                  (n)  One
member of the public, appointed by the governor.
                  (o)  Two
representatives of different environmental protection or advocacy
organizations, appointed by the governor.
                  (p)  One
representative from the university of New Hampshire, appointed by the
university president.
            II.  Legislative
members of the commission shall receive mileage at the legislative rate when
attending to the duties of
the commission.
      ­3  Duties. 
            I.  The commission
shall:
                  (a)  Identify
and collect technical and sociological data, and investigate regulatory requirements
necessary to
determine the feasibility of building a system for tidal power
generation under the Little Bay and General Sullivan Bridges in
Dover and
Newington.  These data shall include, but
are not limited to:
                        (1) 
Permitting standards, including regulatory barriers to permitting of
such projects.
                        (2) 
The public’s and business community’s attitudes toward the project.
                        (3) 
The environmental and wildlife impacts.
                        (4) 
The cost and benefits of the project and potential for compensation to
the state and municipalities.
                  (b)  Identify
the lead state agency to coordinate the efforts of the commission.
            II.  The commission
may, upon 2/3 majority vote of the commission, expand its scope to study the
feasibility of tidal
power generation at other appropriate infrastructures
under New Hampshire jurisdiction, as long as such studies are completed
on or
before November 1, 2008.
      ­4  Chairperson;
Quorum.  The members of the study
commission shall elect a chairperson from among the members.  The
first meeting of the commission shall be
called by the first-named house member. 
The first meeting of the commission shall be
held within 45 days of the
effective date of this section.  Nine
members of the commission shall constitute a quorum.
      ­5  Report.  The commission shall make an initial report
of its findings and any recommendations for proposed legislation to
the speaker
of the house of representatives, the president of the senate, the house clerk,
the senate clerk, the governor, and the
state library on or before November 1,
2007, and shall make a final report on or before November 1, 2008.
      ­6  Effective Date.  This act shall take effect upon its passage.
 
2007-0786h

Amendment to HB 696
Proposed by the Committee on Commerce - C

Amend the bill by replacing
sections 1 and 2 with the following:
           ­1   Insurance Department; Positions Deleted.   The following positions shall be transferred
 from classified to unclassified
positions:
      Position # 40861                              Property and casualty                       Labor Grade 32
                                                              actuarial
analyst
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      Position # 41765                              Compliance and                     Labor Grade 32
                                                              enforcement
counsel
      Position # 10966                              Insurance company                Labor Grade 32
                                                              examiner
      ­2  Insurance Department; Positions
Reclassified.  Amend RSA 94:1-a, I(b) as
follows:
            Notwithstanding
RSA 17-A:7, insert:
      DD                                                  Insurance
department                       Senior
insurance
                                                                                                                        fraud
investigator
      EE                                                   Insurance
department                       Property
and casualty
                                                                                                                        actuarial
analyst
      EE                                                   Insurance
department                       Compliance
and
                                                                                                                        enforcement
council
 
2007-0732h

Amendment to HB 709
Proposed by the Committee on Municipal and
County Government - C

Amend RSA 21-J:34, I as
inserted by section 1 of the bill by replacing it with the following:
            I.  A report filed
by the governing body of each city, town, or unincorporated place, shall
certify the number of residents
and total valuation of each class of property
included in the inventory of residents and ratable estates.  This report shall be filed
by September 1 of each
year, unless this filing date is extended by the commissioner for just
cause.  [Municipalities which fail to
timely file the report required by this paragraph due to willful neglect or
intentional disregard of laws or rules and not
reasonable cause shall pay a
penalty to the state in the amount of $100 for each day that the report is not
timely filed.  Within
30 days after the
imposition of the penalty by the commissioner, officials of the city, town, or
unincorporated place upon which
the penalty was imposed may appeal by written
application to the board of tax and land appeals or the superior court in the
county in which the city, town, or unincorporated place is located.  The board of tax and land appeals or the
superior court, as
the case may be, shall determine de novo the correctness of
the commissioner’s actions].
Amend RSA 72:36, I as
inserted by section 5 of the bill by replacing it with the following:
            I.  The
commissioner’s interpretation of RSA 72:28, 72:29, 72:29-a, 72:30, 72:31,
72:32, 72:33, [72:33-a,] 72:34, 72:34-a,
72:35, [and] 72:36-a,
72:37, 72:37-a, 72:37-b, 72:38-a, 72:38-b, 72:39-a, 72:39-b, 72:41, 72:62,
72:66, and 72:70; and
 
2007-0808h

Amendment to HB 699
Proposed by the Committee on Environment
and Agriculture - R

Amend the bill by replacing
all after the enacting clause with the following:
      ­1  New Subdivision;
Sewage, Sludge, and Septage Disposal Commission.  Amend RSA 485-A by inserting after section 57
the following new subdivision:
Sewage, Sludge, And Septage
Disposal Commission
      485-A:58  Commission
Established.  There is established a
sewage, sludge, and septage disposal commission.
      485-A:59  Membership and
Compensation.
            I.  The members of
the sewage, sludge, and septage disposal commission shall be as follows:
                  (a)  Three
members of the house of representatives, appointed by the speaker of the house
of representatives.
                  (b)  Three
members of the senate, appointed by the president of the senate.
                  (c)  One
member from the division of water of the department of environmental services,
appointed by the
commissioner.
                  (d)  One
member from the division of waste management, appointed by the commissioner.
                  (e)  The
director of the office of energy and planning, or designee.
                  (f)  The
commissioner of the department of agriculture, markets, and food, or designee.
                  (g)  The
state epidemiologist, or designee.
                  (h)  A member
representing the university of New Hampshire college of engineering and
physical sciences appointed
by the dean of the college.
                  (i)  A member
representing the university of New Hampshire college of life sciences and
agriculture, appointed by the
dean of the college.
                  (j)  A member
representing the institute for the study of earth, oceans, and space, appointed
by the director of the
institute.
                  (k)  a member
representing the Thompson school of applied science, appointed by the dean of
the school.
                  (l)  A member
representing the university of New Hampshire cooperative extension, appointed
by the director.
            II.  Legislative
members of the commission shall receive mileage at the legislative rate when
attending to the duties of
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the commission.
            III.  The
commission shall choose a chairperson, a vice-chairperson and a clerk from its
membership.
            IV.  Each
legislative member of the commission shall be appointed to the commission for
terms ending when the
legislative term ends. 
Nonlegislative members shall be appointed to the commission for terms of
3 years.
      485-A:60  Duties.  The sewage, sludge, and septage disposal
commission shall study:
            I.  The costs
involved with the disposal of sewage, sludge, and septage.
            II.  The options
used for sewage, sludge, and septage disposal.
            III.  The
technological alternatives to disposal methods used in New Hampshire and their
costs.
            IV.  The economic
feasibility of alternatives to current disposal methods.
            V.  The
environmental impact of current and alternative disposal methods.
            VI.  The costs,
benefits, and feasibility of a state built bioreactor landfill.
            VII.  The public
health effect of current and alternative disposal methods.
            VIII.  The
definition of biosolids.
      485-A:61  Meetings.  The sewage, sludge, and septage disposal
commission shall meet at least quarterly to discuss pending
legislation and at
such times as the chairperson may call.
      485-A:62  Report.  On or before November 1 of each year, the
commission shall report its findings and any recommendations
for proposed
legislation to the speaker of the house of representatives, the president of
the senate, the house clerk, the senate
clerk, the governor, and the state
library.
      ­2  Effective Date.  This act shall take effect upon its passage.
 
2007-0807h

Amendment to HB 710
Proposed by the Committee on Resources,
Recreation and Development - C

Amend the title of the bill
by replacing it with the following:
AN ACT     establishing a commission to study issues relative to the
practice of leasing state-owned real estate on the shores of
public waters and
temporarily prohibiting new leases of state-owned real estate on the shores of
public waters.
Amend paragraph I of section
2 of the bill by inserting after subparagraph (k) the following new
subparagraphs:
                  (l)  Two
members of the public, appointed by the governor.
                  (m)  One
representative from the department of safety.
                  (n)  One
representative from the long range capital planning and utilization committee.
                  (o)  One
representative of a municipality with leased shorefront property, appointed by
the New Hampshire
Municipal Association.
Amend the bill by replacing
section 4 with the following:
      ­4  Chairperson;
Quorum.  The members of the study
commission shall elect a chairperson from among the members.  The
first meeting of the commission shall be
called by the first-named house member. 
The first meeting of the commission shall be
held within 45 days of the
effective date of this section.  Nine
members of the commission shall constitute a quorum.
Amend the bill by inserting
after section 5 the following and renumbering the original section 6 to read as
7:
      ­6  Leases; Temporary
Prohibition.  The state shall not enter
into any new leases of real estate on the shores of public
waters between the
effective date of this section and January 1, 2009.  The state may extend any lease in effect on
the effective
date of this section.

AMENDED
ANALYSIS
      This bill establishes a commission to study issues relative to
the practice of leasing state-owned real estate on the shores of
public
waters.  This bill also temporarily
prohibits new leases of state-owned real estate on the shores of public waters.
 
2007-0721h

Amendment to HB 713-LOCAL
Proposed by the Minority of the Committee
on Commerce - R

Amend the bill by replacing
section 1 with the following:
      ­1  Gasoline and Diesel
Fuel Prices; Street Signs.  Amend RSA
339:30-a to read as follows:
      339:30-a  Gasoline and
Diesel Fuel Prices.
            I.  All persons who
shall offer for sale or sell any gasoline or diesel fuel at retail shall post
the price of all grades of such
gasoline or diesel fuel on the pump from which
such fuels are dispensed or a street sign if permitted by the
municipality. 
[Such posted
prices] Prices posted on the pump shall be in numerals not less than 4
inches high and 3/4 of an inch in width,
or in numerals not less than 10 inches
high and 1 inch wide when posted on a street sign.  Numerals indicating
fractions or portions of
whole numbers on any posted price shall be at least 1/2 the size of the whole
number on such display,
and all posted prices shall reflect the total price of
such fuel, including all taxes thereon. 
All posted prices shall be clearly
visible from both sides of the pump or
the street from either direction of a motorist's approach to the pump
in a normal
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approaching manner for fuel.
            II.  Any person who
shall violate the provisions of this section shall be guilty of a violation.

AMENDED
ANALYSIS
      This bill permits municipalities to authorize persons selling
gasoline or diesel fuel to post the price on a street sign rather
than on the
fuel pump.
 
2007-0324h

Amendment to HB 715
Proposed by the Committee on Legislative
Administration - C

Amend the title of the bill by
replacing it with the following:
AN ACT     establishing a committee to study the state heritage collections
committee and the joint legislative historical
committee.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Committee
Established.  There is established a
committee to study the state heritage collections committee and the joint
legislative historical committee.
      ­2  Membership and
Compensation.
            I.  The members of
the committee shall be as follows:
                  (a)  Three
members of the house of representatives, appointed by the speaker of the house
of representatives.
                  (b)  Three
members of the senate, appointed by the president of the senate.
            II.  Members of the
committee shall receive mileage at the legislative rate when attending to the
duties of the committee.
      ­3  Duties.  The committee shall review the existing
policies and purview of the state heritage collections committee,
established
in RSA 227-C:18, and the joint legislative historical committee, established in
RSA 17-I:1, to determine whether the
committees may be combined into one
historical heritage committee.  The
committee shall solicit information and testimony
from members of the state
heritage collections committee, members of the joint legislative historical
committee, and such
additional persons and organizations as may be helpful to
the committee in the performance of its study.
      ­4  Chairperson;
Quorum.  The members of the study
committee shall elect a chairperson from among the members.  The
first meeting of the committee shall be
called by the first-named house member. 
The first meeting of the committee shall be
held within 45 days of the
effective date of this section.  Four
members of the committee shall constitute a quorum.
      ­5  Report.  The committee shall report its findings and
any recommendations for proposed legislation to the speaker of the
house of
representatives, the president of the senate, the house clerk, the senate
clerk, the governor, and the state library on or
before November 1, 2007.
      ­6  Effective Date.  This act shall take effect upon its passage.

AMENDED
ANALYSIS
      This bill establishes a committee to study the possibility of combining the state heritage collections committee and the joint
legislative
historical committee.
 
2007-0549h

Amendment to HB 718-FN
Proposed by the Committee on Executive
Departments and Administration - C

Amend the title of the bill
by replacing it with the following:
AN ACT     establishing a committee to study the cost, quality,
accountability and oversight standards used
by the state when
contacting with private entities for delivery of public
services.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Findings and
Intent.  In order to guarantee that the
state and its citizens are securing the best quality
and value for the
expenditure of public funds, the general court finds and
declares that it is in the best interest of taxpayers and the public to
ensure that there is a process of full disclosure
and accountability when state agencies enter into contracts with private
entities
for the delivery of public services that would otherwise be
rendered by public employees.
      ­2  Committee
Established.  There is established a
committee to study the process and scope of the privatization or
outsourcing of
public services that would otherwise be delivered by state employees.
            I.  The members of
the committee shall be as follows:
                  (a)  Three
members of the house of representatives, appointed by the speaker of the house
of representatives, 2 of
whom shall be from the executive departments and
administration committee and one of whom shall be from the finance
committee.
                  (b)  Two
members of the senate, appointed by the president of the senate, one of whom
shall be from the executive
departments and administration committee and one of
whom shall be from the finance committee.
            II.  Members of the
committee shall receive mileage at the legislative rate when attending to the
duties of the committee.
      ­3  Duties.  The committee shall examine the extent of
outsourcing or privatization of public services that are ongoing or
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long-term
in nature.  The goal of such study shall
be to recommend changes in contracting policies or procedures, as may be
needed, to ensure that the state renders services to the public in a manner
that best serves the overall interests of the citizens of
New Hampshire as
well as the needs of service recipients. 
In undertaking its analysis and making its recommendations, the
committee shall look at whether there is a complete
accounting during the contracting process of the comparative costs of
direct
public service delivery versus the outsourcing or privatization of those
same services; whether contract administration and
oversight are factored into
the cost analysis; whether methods are in place to ensure contractor
accountability and quality
service delivery via trained workers; whether or how
the contracting process measures whether contract employee services are
overpriced or underpriced based on a comparison with the cost of public
employee delivery of the same services; whether
collateral costs, such as
in-state job loss if the jobs are outsourced to another state or country or
costshifting to communities or
other public programs if the outsourced
positions do not provide a living wage or health insurance benefits, are
factored into
contracting decisions; and any other considerations the committee
deems appropriate.
      ­4  Chairperson. 
Members of the committee shall elect a chairperson from among the
members. The first meeting of the
committee shall be called by the first-named
house member.  The first meeting of the
committee shall be held within 45 days of
the effective date of this section.
      ­5  Report. 
The committee shall report its findings and any recommendations for
proposed legislation to the
speaker of the
house of representatives, the president of the senate, the house clerk, the senate clerk, and the state library on
or before
November 1, 2007.
      ­6  Effective Date.  This act shall take effect upon its passage.

AMENDED
ANALYSIS
      This bill establishes a committee to study the cost, quality,
accountability, and oversight standards used
by the state when
contacting with private entities for delivery of public
services.
 
2007-0811h

Amendment to HB 722
Proposed by the Committee on Resources,
Recreation and Development - C

Amend RSA 483:3 as inserted
by section 1 of the bill by replacing it with the following:
       483:3  Rivers Coordinator.  There is established in the [office of
planning,] department of environmental services, a state
rivers
coordinator, who shall be a classified employee qualified by reason of
education and experience, and who shall administer
the New Hampshire rivers
management and protection program.
Amend RSA 483:10-a as
inserted by section 7 of the bill by replacing it with the following:
      483:10-a  Long-Range River Management Plans.  The department shall prepare and adopt a
long-range comprehensive plan
for each designated river or segment which shall
address the management and protection of instream values and state lands
within
the corridor, and tributary drainage areas. 
State land within the designated river corridor and tributary drainage
areas
shall be administered and managed in accordance with the plan, and state
management of fisheries, streams, waters,
wildlife, and boating shall be
consistent with the plan.  In developing
this plan, the department shall cooperate with the
department of resources and
economic development, the department of fish and game, the office of energy and
planning, the
department of agriculture, markets, and food, the
department of transportation, and the local rivers management advisory
committee.
Amend the bill by replacing
section 8 with the following:
      ­8  Notification of
Rivers Coordinator.  Amend RSA 483:12-a
to read as follows:
      483:12-a State Action;
Notification of Rivers Coordinator; Petition for Review.
            I.  Any state
agency considering any action affecting any river or segment designated under
this chapter shall notify the
rivers coordinator prior to taking any such
action.  Such agency shall forward to the
rivers coordinator for review and comment
copies of all notices of public
hearings, or, where a public hearing is not required, a copy of the application
for issuance of a
permit, certificate, or license within the designated river
or corridor under RSA 485-C, RSA 485-A, RSA 483-B, RSA 12-E, RSA
270:12, RSA
482, RSA 482-A, RSA 149-M, or RSA 147-A. 
If an agency is notified by the rivers coordinator that a proposed
activity would violate a protection measure under RSA 483:9, 483:9-a, 483:9-aa,
or 483:9-b, such agency shall deny the
application.
            I-a.  The rivers
coordinator shall develop, in conjunction with affected state agencies and
local river management
advisory committees, the procedure by which the state
shall notify the appropriate local river management advisory committee
when
state action is being considered which affects a designated river.
            II.  If an
application is denied solely because the proposed activity would violate a
protection measure under RSA 483:9,
483:9-a, 483:9-aa, or 483:9-b, the
applicant may petition the commissioner for a review.  Within 30 days of receiving such a
petition,
the commissioner, in consultation with the advisory committee and the
appropriate local rivers management advisory
committee, shall review the
application.  If the commissioner
determines that the proposed activity is consistent with the
character of the
designated river or segment or that the proposed activity would provide a
public benefit sufficient to outweigh
the public benefit of a protection
measure under this chapter, the commissioner shall submit to the speaker of the
house and the
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president of the senate a recommendation that the proposed
activity be allowed to proceed.  Such
recommendation shall require
review and approval by the general court and shall
be filed as a bill in the next legislative session following the petition.
Amend the bill by replacing
section 9 with the following:
      ­9  Lakes Management
Advisory Committee.  Amend RSA 483-A:6,
II(d) to read as follows:
                  (d)  [An
elected] A municipal officer of a lakefront community nominated by the
New Hampshire Municipal
Association.
 
2007-0758h

Amendment to HB 727-FN
Proposed by the Committee on  Health, Human Services and Elderly Affairs -
C

Amend the title of the bill
by replacing it with the following:
AN ACT     establishing a commission to study health
insurance coverage in the construction industry.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Commission Established.  There is established a commission to study
current practices in the construction industry
relative to employer-provided
health insurance.
      ­2  Membership and
Compensation.
            I.  The members of
the commission shall be as follows:
                  (a)  Two members
of the house of representatives, appointed by the speaker of the house of
representatives.
                  (b)  One
member of the senate, appointed by the president of the senate.
                  (c)  The
insurance commissioner, or designee.
                  (d)  The
director of the division of charitable trusts, department of justice, or
designee. 
                  (e)  One
member of the health facilities planning and review board, appointed by the
board.
                  (f)  A
representative of the New Hampshire Local Government Center, appointed by the
center.
                  (g)  A representative of the New Hampshire
Hospital Association, appointed by the association.
                  (h)  A
representative of the New Hampshire Citizens Health Initiative, appointed by
such organization.
                  (i)  Two
members representing construction contractors, one representing union
contractors and one representing
non-union contractors, appointed by the
speaker of the house of representatives and the president of the senate.
                  (j)  Two
members representing construction workers, one representing union workers and
one representing non-union
workers, 
appointed by the speaker of the house of representatives and the
president of the senate.
            II.  Legislative
members of the commission shall receive mileage at the legislative rate when
attending to the duties of
the commission.
      ­3  Duties; Methods;
Confidentiality.
            I.(a)  The
commission shall study:
                        (1) 
Any decreased availability of employer-provided health insurance within
the commercial construction sector,
as reported by the Centers for Medicare and
Medicaid Services, to determine any link between this decrease and the
construction procurement policies or practices of public or publicly-funded or
regulated entities.
                        (2) 
Review applicable ordinances, policies, rules and laws to determine if
structural impediments exist.
                        (3) 
Whether an unlevel competitive bidding playing field exists within the
public or publicly-regulated
construction sector in relation to health
insurance costs incurred by contractors.
                        (4) 
Policy models from other jurisdictions that encourage construction
contractors in their efforts to provide
worker’s health insurance benefits
without sacrificing competitiveness.
                        (5) 
Health care cost-shifting and uncompensated care issues related to this
sector.
                  (b)  In carrying
out its duties, the commission shall consider:
                        (1) 
Existing procurement policies and procedures.
                        (2) 
Health care facility certificate of need policy.
                        (3) 
The community benefit requirements of RSA 7:32.
                        (4) 
The records or findings of the study committee established by 2005, 132.
                        (5) 
The work of the Citizens Health Initiative.
                        (6) 
Any other study related to health care access or health care
cost-shifting within the state.
            II.  The commission
shall accept testimony at properly-noticed meetings.  The commission shall also seek input from the
commissioners of the department of transportation, administrative services and
other agencies as appropriate and any other
person or entity the commission
deems relevant to its study.
            III.  The
commission shall strike any identifying data from the contracts and other
records it reviews for the purposes of
its study.
      ­4  Chairperson;
Quorum.  The members of the commission
shall elect a chairperson from among the members.  The first
meeting of the commission shall be
called by the first-named house member. 
The first meeting of the commission shall be held
within 45 days of the
effective date of this section.  Seven
members of the commission shall constitute a quorum.
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      ­5  Report.  The commission shall make an interim report
with its findings, including an overview of the data, and any 
proposals for 
legislation on or before November 1, 2007, and  a final report, including a final overview of
the data, together with
any proposals for legislation on November 3, 2008 to
the speaker of the house of representatives, the president of the senate, the
house clerk, the senate clerk, the governor, and the state library.
      ­6  Effective Date.  This act shall take effect upon its passage.

AMENDED
ANALYSIS
      This bill establishes a commission to study health insurance
coverage in the construction industry.
 
2007-0707h

Amendment to HB 731
Proposed by the Committee on Public Works
and Highways - C

Amend the bill by replacing
section 1 with the following:
      ­1  New Paragraph;
Evasion of Tolls and Charges.  Amend RSA
236:31 by inserting after paragraph VI
the following new
paragraph:
            VII.  The
transponders and the monitoring system used in electronic toll collection,
shall not be used to track or
determine the location of a vehicle or be used to
collect the name, street address, post office box number, license or billing
information, of the individual and vehicle associated with the transponder,
except at each point where a toll is collected or
incurred.

AMENDED
ANALYSIS
      This bill prohibits use of the electronic toll collection
system and the electronic toll collection monitoring system to track or
locate
a vehicle except at the point where a toll is collected or incurred.
 
2007-0554h

Amendment to HB 733-FN
Proposed by the Committee on Executive
Departments and Administration - C

Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Department of Revenue
Administration; Authority to Require Social Security Numbers.  Amend RSA 21-J:27-a to read
as follows:
      21-J:27-a  Federal Tax
Identification.  For the purpose of administering
any state tax as allowed under 42 U.S.C.
section 405, the commissioner
of the department of revenue administration is authorized to require the
submission of a social
security number, a federal employer identification
number, or any other identifying number used in filing or preparing federal
tax
returns by individuals, businesses, or return preparers.
      ­2  Processing Refunds of
$10 or Less.  Amend RSA 21-J:28-a, IV and
V to read as follows:
            IV.  In the case of
any refund or credit of more than $10 for overpayment of
taxes administered by the department, the
department shall apply the refund or
credit as an offset to any liability with respect to any tax administered by
the department. 
The department shall
notify the taxpayer in the event of any such offset in tax.
            V.  In all cases
where it appears that a taxpayer has overpaid his or her tax and the
overpayment is $10 or less [than
$1], the department may, in its
discretion, disregard the overpayment if the cost to the state to refund the
overpayment would
exceed the amount involved, unless the taxpayer has
requested the refund.
      ­3  New Paragraph;
Bankruptcy; Affect on Lien Term.  Amend
RSA 21-J:28-c by inserting after paragraph IV
the following
new paragraph:
            V.  A bankruptcy
filing by a taxpayer shall not affect the validity of any lien properly filed
or renewed in accordance with
this section.
      ­4  New Paragraph;
Statute of Limitations on Collections.  Amend
RSA 21-J:29 by inserting after paragraph III
the
following new paragraph:
            IV.  Where the
assessment of any tax administered by the department has been made within the
applicable period of
limitation, such tax may be collected by lien or by a
proceeding in court, but only if the lien is made or the proceeding
commenced
within 12 years of the assessment of the tax.
      ­5  Effective Date.  This act shall take effect 60 days after its
passage.

AMENDED
ANALYSIS
      This  bill:
      I.  Authorizes the
department of revenue administration to disregard overpayments of taxes of $10
or less, unless the
taxpayer requests a refund.
      II.  Clarifies the
department’s authority to require social security numbers.
      III.  Establishes that a
bankruptcy filing by a taxpayer does not affect the validity of a lien properly
filed or renewed by the
department.
      IV.  Establishes a
12-year statute of limitations on collection of assessments.
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      V.  Is a request of the
department of revenue administration.
 
2007-0849h

Amendment to HB 743
Proposed by the Committee on Criminal
Justice and Public Safety - C

Amend the bill by replacing
sections 1-2 with the following:
      ­1  Rights of Crime
Victims.  Amend RSA 21-M:8-k, II(p) to
read as follows:
                  (p)  The
right to appear and make a written or oral victim impact statement at the
sentencing of the defendant or, in
the case of a plea bargain, prior to any
plea bargain agreement.  No
victim shall be subject to questioning by counsel when
giving an impact
statement.
      ­2  Rights of Crime
Victims.  Amend RSA 21-M:8-k, II(r) to
read as follows:
                  (r)  The
right to be notified, [and] to attend, and to make a written or oral victim
impact statement at the
sentence review hearings and sentence reduction
hearings.  No victim shall be subject to
questioning by counsel when
giving an impact statement.

AMENDED
ANALYSIS
      This bill permits a victim to make an impact statement at the
sentencing, sentence review, or sentence reduction hearings
and prohibits a
victim from being questioned by counsel when giving an impact statement.
 
2007-0726h

Amendment to HB 754-FN
Proposed by the Committee on Public Works
and Highways - R

Amend the bill by inserting
after section 2 the following and renumbering the original section 3 to read as
5:
      ­3  New Section; Fund
Established.  Amend RSA 234 by inserting
after section 65 the following new section:
      234:66  Fund
Established.  Any and all funds received
by the department of transportation relative to the Portsmouth
Kittery Bridge,
also known as the Sarah Mildred Long Bridge, shall be deposited with the state
treasurer who shall keep such
funds in a special nonlapsing account known as
the Portsmouth-Kittery Bridge fund, to be expended by the department of
transportation for the purpose of operations, maintenance, and repairs of the
Portsmouth-Kittery Bridge.
      ­4  New Subparagraph;
Portsmouth-Kittery Bridge Fund.  Amend
RSA 6:12, I(b) by inserting after subparagraph (252) the
following new
subparagraph:
                        (253) 
Moneys deposited in the Portsmouth-Kittery Bridge fund under RSA 234:66.

AMENDED
ANALYSIS
      This bill:
      I. Repeals the law relative to the Maine-New Hampshire
Interstate Bridge Authority and the Portsmouth-Kittery Bridge
also known as the
Sarah Mildred Long Bridge.
      II. Requires the department of transportation to deposit funds
received relative to the bridge with the state treasurer.
      This bill is a request of the department of transportation.
 
2007-0892h

Amendment to HB 755-FN
Proposed by the Committee on Transportation
- R

Amend the title of the bill
by replacing it with the following:
AN ACT     relative to transfers of motor vehicle permits.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Refunds.  RSA 261:151 is repealed and reenacted to read
as follows:
      261:151  Refunds.
            I.  If a person
transfers or loses a registered vehicle, upon filing a new application for
registration in his or her name, if
the permit fee of the newly registered
vehicle is less than the one first registered by him or her, he or she shall
receive a refund
for the difference.
            II.  If the
department acting under the authority of law shall have refused upon original
application for the registration
period to register the vehicle to which a
permit relates, the town clerk, upon application therefor, shall refund the permit
fee.
      ­2  Effective Date.  This act shall take effect July 1, 2007.

AMENDED
ANALYSIS
      This bill allows a person who transfers the registration of his
or her vehicle to receive a refund if the permit fee for the new
motor vehicle
is less than the permit fee for the previously-registered motor vehicle.
 
2007-0778h

Amendment to HB 768
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Proposed by the Committee on Science,
Technology and Energy - R
Amend the bill by deleting
section 1 and renumbering the original sections 2-4 to read as 1-3,
respectively.
Amend the bill by replacing
section 1 with the following:
      ­1  Eastern Climate
Registry; New Hampshire Participation. 
Amend RSA 125-L:2 to read as follows:
125-L:2  Eastern Climate Registry.
            I.  In order to
help protect the interests of New Hampshire sources and the state's economy
under a future federal
regulatory scheme relating to greenhouse gas emissions,
and to help encourage the voluntary reduction of greenhouse gas
emissions by
New Hampshire sources, the department shall [establish and administer a
registry whereby sources of greenhouse
gas emissions may record and register
early, voluntary greenhouse gas emissions reductions made after 1990.  The purpose of
this registry shall be to help
sources establish a baseline against which any future federal greenhouse gas
emissions reduction
requirements may apply.] encourage sources to register
their inventory of greenhouse gas emissions with the Eastern
Climate Registry.
            II.  The department shall work with other states
to expand upon the Eastern Climate Registry and develop a
broader multi-state
registry for greenhouse gas emissions records to support emissions reporting
and reduction
policies.
            III.  The department shall prepare an annual report
for the general court summarizing New Hampshire’s
participation in the Eastern
Climate Registry.
 
2007-0862h

Amendment to HB 777-FN-A
Proposed by the Committee on Resources,
Recreation and Development - C

Amend the title of the bill
by replacing it with the following:
AN ACT     relative to agricultural exemptions from alteration of terrain
permitting requirements and penalties for site
development.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Terrain Alteration;
Exemption.  Amend RSA 485-A:17, III to
read as follows:
            III.  [Normal
agricultural operations shall be exempt from the provisions of this section.]  The department may exempt
other state
agencies from the permit and fee provisions of this section provided that each
such agency has incorporated
appropriate protective practices in its projects
which are substantially equivalent to the requirements established by the
department under this chapter.
      ­2  New Sections;
Agricultural Exemption for Alteration of Terrain; Site Development
Penalty.  Amend RSA 485‑A by
inserting after section 17 the following new sections:
      485-A:17-a  Agricultural
Exemption for Alteration of Terrain.
            I.  Normal
agricultural operations shall be exempt from the provisions of RSA 485-A:17.
            II.  Any project
that involves the removal of trees and stumps from lands that are not wetlands
and would otherwise
require a permit under RSA 485-A:17, I-II or RSA 483-B:6,
solely for purposes of conversion to agriculture may be considered
normal
agricultural operations and, therefor, is exempt from the permitting
requirements of RSA 485-A:17 subject to filing prior
notification with the
department on a form prescribed by the department with complete
information.  This exemption shall
expire
one year after its filing with the department.
            III.   Projects
that qualify for this agricultural exemption include those that:
                  (a)  Only
involve tree removal and stumping;
                  (b)  Do not
significantly alter the characteristics of the terrain in such a manner as to
impede the natural runoff or
create an unnatural runoff by causing significant
contour changes by filling or grading or terracing or both; and
                  (c)  Are
necessary for an agricultural operation as defined in RSA 21:34-a and are not
intended as a phase towards
site development for a different purpose that would
be covered by the alteration of terrain requirements.
            IV.   Exempt
projects shall not include projects involving:
                  (a)  Contour
changes created by significant filling, grading, and topsoil removal;
                  (b)  The
erection of structures not related to agricultural operations; or
                  (c) 
Construction of roads not related to agricultural operations.
      485-A:17-b   Site
Development Penalty.
            I.  The landowner
shall pay to the department a penalty as described in paragraph II if, within 6
years of filing the
notification under RSA 485-A:17-a, II:
                  (a)  Land use
changes from agriculture to any activity other than forestry; or
                  (b)  Changes
described in RSA 485-A:17-a, III occur.
            II.  The penalty
shall be based on the amount of land on which changes described in paragraph I
occur, and the following
time periods in which the changes took place
calculated from the filing date of the notification, and the associated per
acre rates
with such acre rates to be prorated:
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                  (a)  Filing
to 2 years - $5,000 per acre;
                  (b)  2 to 3
years - $4,000 per acre;
                  (c)  3 to 4
years - $3,000 per acre;
                  (d)  4 to 5
years - $2,000 per acre; and
                  (e)  5 to 6
years - $1,000 per acre.
            III.  The
department shall distribute these funds as follows:
                  (a)  40
percent to the trust fund for the New Hampshire land and community heritage
investment program
established under RSA 227-M:7;
                  (b)  40
percent to a non-lapsing fund held by the treasurer under RSA 482-A:14, III;
and
                  (c)  20
percent to the town conservation commission established under RSA 36-A, if
any.  If the town has not
established a
conservation commission, the money shall be equally divided between the funds
listed under subparagraph (a)-(b).
            IV.  The penalties
provided for in this section shall be in addition to any other penalties,
fines, or enforcement provisions
or other requirements of law.
      ­3  Effective Date.  This act shall take effect January 1, 2008.

AMENDED
ANALYSIS
      This bill:
      I.  Establishes an
agricultural exemption from the alteration of terrain permitting requirements.
      II.   Establishes a
penalty for site development.
 
2007-0736h

Amendment to HB 782-FN
Proposed by the Committee on Commerce - C

Amend RSA 400-A:37, III(d) as
inserted by section 6 of the bill by replacing it with the following:
                  (d)  When
making an examination under this title, the commissioner may retain,
without appropriation under
RSA 9 and without qualifying as a department
expenditure under RSA 4:15, attorneys, appraisers, independent
actuaries, independent certified public accountants or other professionals and
specialists as examiners, the cost of which shall
be borne by the company which
is the subject of the examination.  The
company shall pay the retained professional or
specialist directly for these
costs.
Amend RSA 401-B:6, III as
inserted by section 8 of the bill by replacing it with the following:
            III.  USE OF
CONSULTANTS.  The commissioner may retain
[at the insurer’s expense], without appropriation
under RSA 9, without
qualifying as a department expenditure under RSA 4:15, and at the insurer’s
expense, such
attorneys, actuaries, accountants and other experts not
otherwise a part of the commissioner’s staff as shall be reasonably
necessary
to assist in the conduct of the examination under RSA 401-B:6, I.  The company shall pay the retained experts
directly for these costs.  Any
persons so retained shall be under the direction and control of the
commissioner and shall act in
a purely advisory capacity.
 
2007-0800h

Amendment to HB 790-FN
Proposed by the Majority of the Committee
on Commerce - R

Amend the title of the bill
by replacing it with the following:
AN ACT     relative to dependent coverage for health insurance and
establishing the joint legislative oversight committee on
insurance expansion
initiatives.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Insurance; Young
Adults Added.  Amend RSA 415:5, I(3) to
read as follows:
                        (3)  It
purports to insure only one person, except that a policy may insure, originally
or by subsequent
amendment, upon the application of an adult member of a family
who shall be deemed the policyholder, any 2 or more eligible
members of that
family, including husband, wife, dependent children or any [children under a
specified age which shall not
exceed 18 years and any other person dependent
upon the policyholder] dependent under age 26.  In this section
“dependent” means a
subscriber’s child by blood or by law, who:
                  (a)  Is less than 26 years of age.
                  (b)  Is unmarried.
                  (c)  Has no dependent of his or her own.
                  (d)  Is a resident of New Hampshire or is enrolled
as a full-time student at a public or private institution
of higher education.
                  (e)  Is not provided coverage as a name
subscriber, insured, enrollee, or covered person under any other
group or
individual health benefits plan, group health plan, church plan or health
benefits plan, or entitled to
benefits under Title XVIII of the Social Security
Act, Public Law 89-97, 42 U.S.C. 1395 et seq.
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      ­2  New Subparagraph;
Insurance; Young Adults Added.  Amend RSA
415:5, I by inserting after subparagraph (3-a) the
following new subparagraph:
                        (3-b)(a) 
The health insurance contract that provides coverage for a subscriber’s
dependent, who is a resident of
New Hampshire, under which coverage of the dependent
terminates at a specific age before the dependent’s 26th birthday, on or
after
the effective date of this section, upon application of the dependent as set
forth in subparagraph (c) provides coverage to
the dependent after that
specific age, until the dependent’s 26th birthday.
                  (b)  Nothing
in this subparagraph shall be construed to require:
                        (1) 
Coverage for services provided to a dependent before the effective date
of this section; or
                        (2) 
That an employer pay all or part of the cost of coverage for a dependent
as provided pursuant to this section.
                  (c)  A
dependent covered by a subscriber’s contract, which coverage under the contract
terminates at a specific age
before the dependent’s 26th birthday, may make a
written election for coverage as a dependent pursuant to this section, until
the dependent’s 26th birthday during an open enrollment period, as provided
pursuant to the contract, if the dependent meets
the requirements for dependent
status of subparagraph I(3) of this section during the open enrollment period.
                  (d)  Coverage
for a dependent who makes a written election for coverage pursuant to
subparagraph (c) of this
subparagraph shall consist of coverage which is
identical to the coverage provided to that dependent prior to the termination
of
coverage at the specific age provided in the contract.  If coverage is modified under the contract
for any similarly situated
dependents for coverage prior to the termination of
coverage at the specific age provided in the contract, the coverage shall also
be modified in the same manner for the dependent.
                  (e)  Coverage
for a dependent provided pursuant to this subparagraph shall be provided until
the earlier of the
following:
                        (1) 
The dependent is disqualified for dependent status as set forth in
subparagraph I(3) of this section;
                        (2) 
The date on which coverage ceases under the contract by reason of a
failure to make timely payment of any
premium required under the contract by
the subscriber or dependent for coverage provided pursuant to this
section.  The
payment of any premium
shall be considered to be timely if made within 30 days after the due date or
within a longer period as
may be provided for by the contract; or
                        (3) 
The date upon which the employer under whose contract coverage is
provided to a dependent ceases to
provide coverage to the subscriber.
                  (f)  Nothing
in this subparagraph shall be construed to permit a health insurance carrier to
refuse a written election
for coverage by a dependent pursuant to subparagraph
(c), based upon the dependent’s prior disqualification pursuant to
subparagraph
(e)(1).
                  (g)  Notice
regarding coverage for a dependent as provided pursuant to this subparagraph
shall be provided to a
subscriber if:
                        (1)  In
the certificate of coverage prepared for subscribers on or about the date of
commencement of coverage; and
                        (2)  By
the subscriber’s employer:
                              (A) 
On or before the coverage of a subscriber’s dependent terminates at the
specific age as provided in the
contract;
                              (B)  At the time coverage of the dependent is no
longer provided pursuant to this section because the
dependent is disqualified
for dependent status as set forth in subparagraph I(3), except this employer
notice shall not be
required when a dependent no longer qualifies based upon
subparagraph I(3)(a) or (c);
                              (C) 
Before any open enrollment period permitting a dependent to make a
written election for coverage
pursuant to subparagraph I(3); and
                              (D) 
Immediately following the effective date of this subparagraph, with
respect to information concerning a
dependent’s opportunity, for 12 months
after the effective date of this subparagraph, to make a written election to
reinstate
coverage under a contract pursuant to subparagraph I(3-b)(c)(2).
      ­3  New Section; Health
Service Corporations; Dependent Coverage Added. 
Amend RSA 420-A by inserting after section 10
the following new section:
      420-A:10-a  Dependent
Coverage.
            I.  A policy may
insure, originally or by subsequent amendment, upon the application of an adult
member of a family who
shall be deemed the policyholder, any 2 or more eligible
members of that family, including husband, wife, dependent children or
any  dependent under age 26.  In this section “dependent” means a
subscriber’s child by blood or by law, who:
                  (a)  Is less
than 26 years of age.
                  (b)  Is
unmarried.
                  (c)  Has no
dependent of his or her own.
                  (d)  Is a
resident of New Hampshire or is enrolled as a full-time student at a public or
private institution of higher
education.
                  (e)  Is not
provided coverage as a name subscriber, insured, enrollee, or covered person
under any other group or
individual health benefits plan, group health plan,
church plan, or health benefits plan, or entitled to benefits under Title XVIII
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of the Social Security Act, Public Law 89-97, 42 U.S.C. 1395 et seq.
            II.  The health
insurance contract that provides coverage for a subscriber’s dependent, who is
a resident of New
Hampshire, under which coverage of the dependent terminates
at a specific age before the dependent’s 26th birthday, on or after
the
effective date of this section, upon application of the dependent as set forth
in subparagraph (b) provides coverage to the
dependent after that specific age,
until the dependent’s 26th birthday.
                  (a)  Nothing
in this section shall be construed to require:
                        (1) 
Coverage for services provided to a dependent before the effective date
of this section; or
                        (2) 
That an employer pay all or part of the cost of coverage for a dependent
as provided pursuant to this section.
                  (b)  A
dependent covered by a subscriber’s contract, which coverage under the contract
terminates at a specific age
before the dependent’s 26th birthday, may make a
written election for coverage as a dependent pursuant to this section, until
the dependent’s 26th birthday during an open enrollment period, as provided
pursuant to the contract, if the dependent meets
the requirements for dependent
status of paragraph I of this section during the open enrollment period.
                  (c)  Coverage
for a dependent who makes a written election for coverage pursuant to
subparagraph (b) shall consist of
coverage which is identical to the coverage
provided to that dependent prior to the termination of coverage at the specific
age
provided in the contract.  If
coverage is modified under the contract for any similarly situated dependents
for coverage prior to
the termination of coverage at the specific age provided
in the contract, the coverage shall also be modified in the same manner
for the
dependent.
                  (d)  Coverage
for a dependent provided pursuant to this section shall be provided until the
earlier of the following:
                        (1) 
The dependent is disqualified for dependent status as set forth in
paragraph I of this section;
                        (2) 
The date on which coverage ceases under the contract by reason of a
failure to make timely payment of any
premium required under the contract by
the subscriber or dependent for coverage provided pursuant to this
section.  The
payment of any premium
shall be considered to be timely if made within 30 days after the due date or
within a longer period as
may be provided for by the contract; or
                        (3) 
The date upon which the employer under whose contract coverage is
provided to a dependent ceases to
provide coverage to the subscriber.
                  (e)  Nothing in this section shall be construed to
permit a health insurance carrier to refuse a written election for
coverage by
a dependent pursuant to subparagraph (b), based upon the dependent’s prior
disqualification pursuant to
subparagraph (d)(1).
                  (f)  Notice
regarding coverage for a dependent as provided pursuant to this section shall
be provided to a subscriber if:
                        (1)  In
the certificate of coverage prepared for subscribers on or about the date of
commencement of coverage; and
                        (2)  By
the subscriber’s employer:
                              (A) 
On or before the coverage of a subscriber’s dependent terminates at the
specific age as provided in the
contract;
                              (B) 
At the time coverage of the dependent is no longer provided pursuant to
this section because the
dependent is disqualified for dependent status as set
forth in paragraph I, except this employer notice shall not be required
when a
dependent no longer qualifies based upon subparagraph I(a) or (c);
                              (C) 
Before any open enrollment period permitting a dependent to make a
written election for coverage
pursuant to paragraph I; and
                              (D) 
Immediately following the effective date of this subparagraph, with
respect to information concerning a
dependent’s opportunity, for 12 months
after the effective date of this subparagraph, to make a written election to
reinstate
coverage under a contract pursuant to subparagraph II(a)(2).
      ­4  New Section; Health
Maintenance Organizations; Dependent Coverage Added.  Amend RSA 420-B by inserting after
section
8-a the following new section:
      420-B:8-aa  Dependent
Coverage.
            I.  A policy may
insure, originally or by subsequent amendment, upon the application of an adult
member of a family who
shall be deemed the policyholder, any 2 or more eligible
members of that family, including husband, wife, dependent children or
any  dependent under age 26.  In this section “dependent” means a
subscriber’s child by blood or by law, who:
                  (a)  Is less
than 26 years of age.
                  (b)  Is
unmarried.
                  (c)  Has no
dependent of his or her own.
                  (d)  Is a
resident of New Hampshire or is enrolled as a full-time student at a public or
private institution of higher
education.
                  (e)  Is not provided coverage as a name subscriber, insured, enrollee, or covered person under any other group or
individual health benefits plan, group health plan, church plan, or health benefits plan, or entitled to benefits under Title XVIII
of the Social Security Act, Public Law 89-97, 42 U.S.C. 1395 et seq.
            II.  The health
insurance contract that provides coverage for a subscriber’s dependent, who is
a resident of New
Hampshire, under which coverage of the dependent terminates
at a specific age before the dependent’s 26th birthday, on or after
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the
effective date of this section, upon application of the dependent as set forth
in subparagraph (b) provides coverage to the
dependent after that specific age,
until the dependent’s 26th birthday.
                  (a)  Nothing
in this section shall be construed to require:
                        (1) 
Coverage for services provided to a dependent before the effective date
of this section; or
                        (2) 
That an employer pay all or part of the cost of coverage for a dependent
as provided pursuant to this section.
                  (b)  A
dependent covered by a subscriber’s contract, which coverage under the contract
terminates at a specific age
before the dependent’s 26th birthday, may make a
written election for coverage as a dependent pursuant to this section, until
the dependent’s 26th birthday during an open enrollment period, as provided
pursuant to the contract, if the dependent meets
the requirements for dependent
status of paragraph I of this section during the open enrollment period.
                  (c)  Coverage
for a dependent who makes a written election for coverage pursuant to
subparagraph (b) shall consist of
coverage which is identical to the coverage
provided to that dependent prior to the termination of coverage at the specific
age
provided in the contract.  If
coverage is modified under the contract for any similarly situated dependents
for coverage prior to
the termination of coverage at the specific age provided
in the contract, the coverage shall also be modified in the same manner
for the
dependent.
                  (d)  Coverage
for a dependent provided pursuant to this section shall be provided until the
earlier of the following:
                        (1) 
The dependent is disqualified for dependent status as set forth in
paragraph I of this section;
                        (2) 
The date on which coverage ceases under the contract by reason of a
failure to make timely payment of any
premium required under the contract by
the subscriber or dependent for coverage provided pursuant to this
section.  The
payment of any premium
shall be considered to be timely if made within 30 days after the due date or
within a longer period as
may be provided for by the contract; or
                        (3) 
The date upon which the employer under whose contract coverage is
provided to a dependent ceases to
provide coverage to the subscriber.
                  (e)  Nothing
in this section shall be construed to permit a health insurance carrier to
refuse a written election for
coverage by a dependent pursuant to subparagraph
(b), based upon the dependent’s prior disqualification pursuant to
subparagraph
(d)(1).
                  (f)  Notice
regarding coverage for a dependent as provided pursuant to this section shall
be provided to a subscriber if:
                        (1)  In
the certificate of coverage prepared for subscribers on or about the date of
commencement of coverage; and
                        (2)  By
the subscriber’s employer:
                              (A) 
On or before the coverage of a subscriber’s dependent terminates at the specific
age as provided in the
contract;
                              (B) 
At the time coverage of the dependent is no longer provided pursuant to
this section because the
dependent is disqualified for dependent status as set
forth in paragraph I, except this employer notice shall not be required
when a
dependent no longer qualifies based upon subparagraph I(a) or (c);
                              (C) 
Before any open enrollment period permitting a dependent to make a
written election for coverage
pursuant to paragraph I; and
                              (D) 
Immediately following the effective date of this subparagraph, with
respect to information concerning a
dependent’s opportunity, for 12 months
after the effective date of this subparagraph, to make a written election to
reinstate
coverage under a contract pursuant to subparagraph II(a)(2).
      ­5  New Section;
Preferred Provider Agreements; Dependent Coverage Added.  Amend RSA 420-C by inserting after section
4
the following new section:
      420-C:4-a  Dependent
Coverage.
            I.  A policy may
insure, originally or by subsequent amendment, upon the application of an adult
member of a family who
shall be deemed the policyholder, any 2 or more eligible
members of that family, including husband, wife, dependent children or
any
dependent under age 26.  In this section
“dependent” means a subscriber’s child by blood or by law, who:
                  (a)  Is less
than 26 years of age.
                  (b)  Is
unmarried.
                  (c)  Has no
dependent of his or her own.
                  (d)  Is a
resident of New Hampshire or is enrolled as a full-time student at a public or
private institution of higher
education.
                  (e)  Is not
provided coverage as a name subscriber, insured, enrollee, or covered person
under any other group or
individual health benefits plan, group health plan,
church plan, or health benefits plan, or entitled to benefits under Title XVIII
of the Social Security Act, Public Law 89-97, 42 U.S.C. 1395 et seq.
            II.  The health
insurance contract that provides coverage for a subscriber’s dependent, who is
a resident of New
Hampshire, under which coverage of the dependent terminates
at a specific age before the dependent’s 26th birthday, on or after
the
effective date of this section, upon application of the dependent as set forth
in subparagraph (b) provides coverage to the
dependent after that specific age,
until the dependent’s 26th birthday.
                  (a)  Nothing
in this section shall be construed to require:
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                        (1) 
Coverage for services provided to a dependent before the effective date
of this section; or
                        (2) 
That an employer pay all or part of the cost of coverage for a dependent
as provided pursuant to this section.
                  (b)  A
dependent covered by a subscriber’s contract, which coverage under the contract
terminates at a specific age
before the dependent’s 26th birthday, may make a
written election for coverage as a dependent pursuant to this section, until
the dependent’s 26th birthday during an open enrollment period, as provided
pursuant to the contract, if the dependent meets
the requirements for dependent
status of paragraph I of this section during the open enrollment period.
                  (c)  Coverage
for a dependent who makes a written election for coverage pursuant to
subparagraph (b) of this
subparagraph shall consist of coverage which is
identical to the coverage provided to that dependent prior to the termination
of
coverage at the specific age provided in the contract.  If coverage is modified under the contract
for any similarly situated
dependents for coverage prior to the termination of
coverage at the specific age provided in the contract, the coverage shall also
be modified in the same manner for the dependent.
                  (d)  Coverage
for a dependent provided pursuant to this section shall be provided until the
earlier of the following:
                        (1) 
The dependent is disqualified for dependent status as set forth in
paragraph I of this section;
                        (2) 
The date on which coverage ceases under the contract by reason of a
failure to make timely payment of any
premium required under the contract by
the subscriber or dependent for coverage provided pursuant to this
section.  The
payment of any premium
shall be considered to be timely if made within 30 days after the due date or
within a longer period as
may be provided for by the contract; or
                        (3) 
The date upon which the employer under whose contract coverage is
provided to a dependent ceases to
provide coverage to the subscriber.
                  (e)  Nothing
in this section shall be construed to permit a health insurance carrier to
refuse a written election for
coverage by a dependent pursuant to subparagraph
(b), based upon the dependent’s prior disqualification pursuant to
subparagraph
(d)(1).
                  (f)  Notice
regarding coverage for a dependent as provided pursuant to this section shall
be provided to a subscriber if:
                        (1)  In
the certificate of coverage prepared for subscribers on or about the date of
commencement of coverage; and
                        (2)  By
the subscriber’s employer:
                              (A) 
On or before the coverage of a subscriber’s dependent terminates at the
specific age as provided in the
contract;
                              (B) 
At the time coverage of the dependent is no longer provided pursuant to
this section because the
dependent is disqualified for dependent status as set
forth in paragraph I, except this employer notice shall not be required
when a
dependent no longer qualifies based upon paragraph I(a) or (c);
                              (C) 
Before any open enrollment period permitting a dependent to make a
written election for coverage
pursuant to paragraph I; and
                              (D) 
Immediately following the effective date of this subparagraph, with
respect to information concerning a
dependent’s opportunity, for 12 months
after the effective date of this subparagraph, to make a written election to
reinstate
coverage under a contract pursuant to subparagraph II(a)(2).
      ­6  New Section; Delta
Dental; Dependent Coverage Added.  Amend
RSA 420-F by inserting after section 5 the following
new section:
      420-F:5-a  Dependent
Coverage.
            I.  A policy may
insure, originally or by subsequent amendment, upon the application of an adult
member of a family who
shall be deemed the policyholder, any 2 or more eligible
members of that family, including husband, wife, dependent children or
any  dependent under age 26.  In this section “dependent” means a
subscriber’s child by blood or by law, who:
                  (a)  Is less
than 26 years of age.
                  (b)  Is
unmarried.
                  (c)  Has no
dependent of his or her own.
                  (d)  Is a
resident of New Hampshire or is enrolled as a full-time student at a public or
private institution of higher
education.
                  (e)  Is not
provided coverage as a name subscriber, insured, enrollee, or covered person
under any other group or
individual health benefits plan, group health plan,
church plan, or health benefits plan, or entitled to benefits under Title XVIII
of the Social Security Act, Public Law 89-97, 42 U.S.C. 1395 et seq.
            II.  The health
insurance contract that provides coverage for a subscriber’s dependent, who is
a resident of New
Hampshire, under which coverage of the dependent terminates
at a specific age before the dependent’s 26th birthday, on or after
the
effective date of this section, upon application of the dependent as set forth
in subparagraph (b) provides coverage to the
dependent after that specific age,
until the dependent’s 26th birthday.
                  (a)  Nothing
in this section shall be construed to require:
                        (1) 
Coverage for services provided to a dependent before the effective date
of this section; or
                        (2) 
That an employer pay all or part of the cost of coverage for a dependent
as provided pursuant to this section.
                  (b)  A
dependent covered by a subscriber’s contract, which coverage under the contract
terminates at a specific age
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before the dependent’s 26th birthday, may make a
written election for coverage as a dependent pursuant to this section, until
the dependent’s 26th birthday during an open enrollment period, as provided pursuant
to the contract, if the dependent meets
the requirements for dependent status
of paragraph I of this section during the open enrollment period.
                  (c)  Coverage
for a dependent who makes a written election for coverage pursuant to
subparagraph (b) shall consist of
coverage which is identical to the coverage
provided to that dependent prior to the termination of coverage at the specific
age
provided in the contract.  If
coverage is modified under the contract for any similarly situated dependents
for coverage prior to
the termination of coverage at the specific age provided
in the contract, the coverage shall also be modified in the same manner
for the
dependent.
                  (d)  Coverage
for a dependent provided pursuant to this section shall be provided until the
earlier of the following:
                        (1) 
The dependent is disqualified for dependent status as set forth in
paragraph I of this section;
                        (2) 
The date on which coverage ceases under the contract by reason of a
failure to make timely payment of any
premium required under the contract by
the subscriber or dependent for coverage provided pursuant to this
section.  The
payment of any premium
shall be considered to be timely if made within 30 days after the due date or within
a longer period as
may be provided for by the contract; or
                        (3) 
The date upon which the employer under whose contract coverage is
provided to a dependent ceases to
provide coverage to the subscriber.
                  (e)  Nothing
in this section shall be construed to permit a health insurance carrier to
refuse a written election for
coverage by a dependent pursuant to subparagraph
(b), based upon the dependent’s prior disqualification pursuant to
subparagraph
(d)(1).
                  (f)  Notice
regarding coverage for a dependent as provided pursuant to this section shall
be provided to a subscriber if:
                        (1)  In
the certificate of coverage prepared for subscribers on or about the date of
commencement of coverage; and
                        (2)  By
the subscriber’s employer:
                              (A) 
On or before the coverage of a subscriber’s dependent terminates at the
specific age as provided in the
contract;
                              (B) 
At the time coverage of the dependent is no longer provided pursuant to
this section because the
dependent is disqualified for dependent status as set
forth in paragraph I, except this employer notice shall not be required
when a
dependent no longer qualifies based upon subparagraph I(a) or (c);
                              (C) 
Before any open enrollment period permitting a dependent to make a
written election for coverage
pursuant to paragraph I; and
                              (D)  Immediately following the effective date of
this subparagraph, with respect to information concerning a
dependent’s
opportunity, for 12 months after the effective date of this subparagraph, to
make a written election to reinstate
coverage under a contract pursuant to
subparagraph II(a)(2).
      ­7  New Section; Managed
Care; Dependent Coverage Added.  Amend
RSA 420-J by inserting after section 8-b the following
new section:
      420-J:8-c  Dependent
Coverage.
            I.  A policy may
insure, originally or by subsequent amendment, upon the application of an adult
member of a family who
shall be deemed the policyholder, any 2 or more eligible
members of that family, including husband, wife, dependent children or
any  dependent under age 26.  In this section “dependent” means a
subscriber’s child by blood or by law, who:
                  (a)  Is less
than 26 years of age.
                  (b)  Is
unmarried.
                  (c)  Has no
dependent of his or her own.
                  (d)  Is a
resident of New Hampshire or is enrolled as a full-time student at a public or
private institution of higher
education.
                  (e)  Is not
provided coverage as a name subscriber, insured, enrollee, or covered person
under any other group or
individual health benefits plan, group health plan,
church plan, or health benefits plan, or entitled to benefits under Title XVIII
of the Social Security Act, Public Law 89-97, 42 U.S.C. 1395 et seq.
            II.  The health
insurance contract that provides coverage for a subscriber’s dependent, who is
a resident of New
Hampshire, under which coverage of the dependent terminates
at a specific age before the dependent’s 26th birthday, on or after
the
effective date of this section, upon application of the dependent as set forth
in subparagraph (b) provides coverage to the
dependent after that specific age,
until the dependent’s 26th birthday.
                  (a)  Nothing
in this section shall be construed to require:
                        (1) 
Coverage for services provided to a dependent before the effective date
of this section; or
                        (2) 
That an employer pay all or part of the cost of coverage for a dependent
as provided pursuant to this section.
                  (b)  A
dependent covered by a subscriber’s contract, which coverage under the contract
terminates at a specific age
before the dependent’s 26th birthday, may make a
written election for coverage as a dependent pursuant to this section, until
the dependent’s 26th birthday during an open enrollment period, as provided
pursuant to the contract, if the dependent meets
the requirements for dependent
status of paragraph I of this section during the open enrollment period.
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                  (c)  Coverage
for a dependent who makes a written election for coverage pursuant to
subparagraph (b) shall consist of
coverage which is identical to the coverage
provided to that dependent prior to the termination of coverage at the specific
age
provided in the contract.  If
coverage is modified under the contract for any similarly situated dependents
for coverage prior to
the termination of coverage at the specific age provided
in the contract, the coverage shall also be modified in the same manner
for the
dependent.
                  (d)  Coverage
for a dependent provided pursuant to this section shall be provided until the
earlier of the following:
                        (1) 
The dependent is disqualified for dependent status as set forth in
paragraph I of this section;
                        (2) 
The date on which coverage ceases under the contract by reason of a
failure to make timely payment of any
premium required under the contract by
the subscriber or dependent for coverage provided pursuant to this
section.  The
payment of any premium
shall be considered to be timely if made within 30 days after the due date or
within a longer period as
may be provided for by the contract; or
                        (3) 
The date upon which the employer under whose contract coverage is
provided to a dependent ceases to
provide coverage to the subscriber.
                  (e)  Nothing
in this section shall be construed to permit a health insurance carrier to
refuse a written election for
coverage by a dependent pursuant to subparagraph
(b), based upon the dependent’s prior disqualification pursuant to
subparagraph
(d)(1).
                  (f)  Notice
regarding coverage for a dependent as provided pursuant to this section shall
be provided to a subscriber if:
                        (1)  In
the certificate of coverage prepared for subscribers on or about the date of
commencement of coverage; and
                        (2)  By
the subscriber’s employer:
                              (A) 
On or before the coverage of a subscriber’s dependent terminates at the
specific age as provided in the
contract;
                              (B) 
At the time coverage of the dependent is no longer provided pursuant to
this section because the
dependent is disqualified for dependent status as set
forth in paragraph I, except this employer notice shall not be required
when a
dependent no longer qualifies based upon paragraph I(a) or (c);
                              (C) 
Before any open enrollment period permitting a dependent to make a
written election for coverage
pursuant to paragraph I; and
                              (D) 
Immediately following the effective date of this section, with respect
to information concerning a
dependent’s opportunity, for 12 months after the
effective date of this subparagraph, to make a written election to reinstate
coverage under a contract pursuant to subparagraph II(a)(2).
      ­8  New Section; Special
Enrollment Period.  Persons newly
qualified as dependents under RSA 415:5, I(3-b)(c), RSA 420-
A:10-a, II(b),
RSA 420-B:8-aa, II(b), RSA 420-C:4-b, II(b), RSA 420-F:5-a, II(b) and RSA
420-J:8-c, II(b) as of the effective date of
this act shall be eligible to an
enrollment period beginning on the effective date of this act and meeting the
requirements of RSA
420-G:8.
      ­9  New Section;
Oversight Committee Established.  Amend
RSA 400-A by inserting after section 11 the following new
section:
      400-A:11-a  Oversight
Committee Established.
            I.  There is hereby
established a joint legislative oversight committee on insurance expansion
initiatives.
            II.  The committee
shall consist of 5 members, 3 of whom shall be members of the house of
representatives, appointed by
the speaker of the house of representatives, and
2 of whom shall be senators, appointed by the president of the senate. 
Members shall be appointed for their term of
office.  All members shall be eligible
for reappointment so long as they are
qualified under this section.  The members shall choose from their number a
chairperson, provided that the chair shall rotate
biennially between the house
and senate members.
            III.  The committee
shall review reports filed by the commissioner and the commissioner of the
department of health and
human services to monitor the effectiveness and cost
of the insurance expansion program.  The
committee shall submit a
written report of its findings, together with any
recommendations for legislation, to the speaker of the house of
representatives,
the president of the senate, and the chairpersons of the house
commerce committee and the senate banks and insurance
committee on or before
November 1 of each year.
            IV.  Members of the
committee shall serve without compensation but shall receive mileage at the
legislative rate when
attending to the duties of the committee.
      ­10  Effective Date.  This act shall take effect 60 days after its
passage.

AMENDED
ANALYSIS
      This bill expands the definition of dependent young adults to
those who are less than 26 years of age for purposes of
insurance coverage.
      This bill also establishes the joint legislative oversight
committee on insurance expansion initiatives.
 
2007-0954h

Amendment to HB 791-FN
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Proposed by the Majority of the Committee
on Judiciary - R
Amend the title of the bill
by replacing it with the following:
AN ACT     establishing a commission to study the legal and social effects
of permitting same gender marriage.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Commission
Established.  There is established a commission
to study the legal and social effects of permitting same
gender marriage.
      ­2  Membership and
Compensation.
            I.  The members of
the commission shall be as follows:
                  (a)  Four
members of the house of representatives, at least 2 of whom shall be members of
the judiciary committee,
appointed by the speaker of the house of
representatives.
                  (b)  Four
members of the senate, appointed by the president of the senate.
                  (c)  One
representative of the governor’s office, appointed by the governor.
                  (d)  Four
public members, 2 of whom shall be appointed by the speaker of the house of
representatives and 2 of whom
shall be appointed by the president of the
senate.
                  (e)  An
attorney who specializes in family law, appointed by the New Hampshire Bar Association.
            II.  Legislative
members of the commission shall receive mileage at the legislative rate when
attending to the duties of
the commission.
      ­3  Duties.  The commission shall study the legal and
social effects of permitting same gender marriage.  The commission
shall compile information on
the legal and social effects of legislative acts and judicial decisions to
permit same gender
marriage.  The
commission’s study shall include, but not be limited to, the collection and
analysis of data to determine the legal
and societal changes which have
occurred in other jurisdictions as a result of permitting same gender marriage.
      ­4  Chairperson; Quorum;
Hearing and Meetings.
            I.  The commission
shall choose a chairperson, vice-chairperson, and clerk at its first
meeting.  The clerk shall keep a
complete
record of the proceedings of the commission and may call upon the resources of
the legislature for assistance.
            II.  The first
meeting of the commission shall be called by the first-named house member and shall
be held within 45
days of the effective date of this section. A majority of the
members of the commission shall constitute a quorum.
            III.  The
commission shall hold no fewer than 3 public hearings in different parts of the
state.  Notice of all commission
meetings
and hearings shall be printed in the house and senate calendars.  Commission meetings and hearings shall be
open to
the public and shall be subject to the requirements of RSA 91-A:2.
      ­5  Report.  The commission shall make a final report to
the speaker of the house of representatives and the senate
president on or
before December 1, 2008.
      ­6  Effective Date.  This act shall take effect June 30, 2007.

AMENDED
ANALYSIS
      This bill establishes a commission to study the legal and
social effects of permitting same gender marriage.
 
2007-0820h

Amendment to HB 803
Proposed by the Committee on Municipal and
County Government - C

Amend the bill by replacing
section 3 with the following:
      ­3  Termination of
Right.  Amend RSA 80:89, VII and VIII to
read as follows:
            VII.  [For
purposes of this section, the date of sale or conveyance of the property shall
mean the date the municipality
enters into a binding contract to convey the
property to a third party buyer, whether or not such contract is subject to any
contingencies.
            VIII.]  The
duty of the municipality to notify former owners and to distribute proceeds
pursuant to RSA 80:88, and the
former owners’ right of repurchase under [RSA
80:89,] this section shall terminate 3 years after the date of recording
of the
deed.
 
2007-0514h

Amendment to HB 812
Proposed by the Committee on Environment
and Agriculture - R

Amend RSA 483:8-b as inserted
by section 1 of the bill by replacing it with the following:
      483:8-b  Land Application
Restrictions; Exceptions.  The septage
and sludge land application restrictions contained in RSA
483:9, VI(c), RSA
483:9-a, VII(b), RSA 483:9-aa, VII(b), and RSA 483:9-b, VII(b) shall not apply
to any currently-permitted land
upon which septage or sludge has been spread in
accordance with all applicable rules adopted by the federal Environmental
Protection Agency and the New Hampshire department of environmental
services, during any portion of the 3-year period prior
to January 1,
1998.  In addition, there shall be no
termination of this restriction exemption for qualifying land that is used for
scientific research on septage or sludge. 
Any continued application of septage and sludge pursuant to this section
shall comply
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with all applicable federal and state laws and any best management
practices published by the university of New Hampshire
cooperative
extension.  Failure to comply with the
requirements of this section shall terminate the exception.
 
2007-0905h

Amendment to HB 822
Proposed by the Committee on Education - C

Amend RSA 188-E:6, I as
inserted by section 2 of the bill by replacing it with the following:
            I.  Students shall enroll at their regular high
school for nonvocational courses and attend a regional vocational center for
purposes of taking vocational courses except [students], when it is determined pursuant to department of education
rules
that it would be in the best interest of the student, both
academically and vocationally, a student may[, where
distance, transportation, or other physical restrictions prohibit,] attend the vocational education center
for [their] his or her
entire
educational program.  Tuition charged for
students enrolled part time at the vocational
education center shall be prorated
on a time basis for both the local district
and the state share of the payment.
Amend RSA 188-E:5 as inserted
by section 4 of the bill by replacing it with the following:
      188-E:5  Program. 
The program in the regional vocational centers shall be broad
enough to serve the reasonable needs of
the area, and provide for a substantial
vocational offering in the region.  Each
center shall make maximum utilization of
cooperative arrangements with special
education and vocational rehabilitation in providing vocational education for
disadvantaged and disabled persons. 
Opportunities for out-of-school youths, including “drop outs” and
others, and adult
education will be provided whenever possible.  The regional vocational centers, as an
integral part of each vocational offering,
may provide opportunities in
leadership development through participation by students in appropriate
corresponding and
nationally recognized vocational student organizations.  Regional vocational centers shall, on a
space available basis,
enroll any student requesting enrollment who has
attended 2 years of high school regardless of the number of
academic credits
earned.

AMENDED
ANALYSIS
      This bill requires regional vocational schools to accept
students who have attended 2 years of high school regardless of the
number of
credits earned.  This bill also allows
students to enroll in regional vocational schools when the department of
education determines it would be in their best interest.
 
2007-0833h

Amendment to HB 826-FN
Proposed by the Committee on  Health, Human Services and Elderly Affairs -
R

Amend the title of the bill
by replacing it with the following:
AN ACT     relative to coverage of services and items under the medical
assistance program.
Amend the bill by replacing
section 1 with the following:
      ­1  New Section; Coverage
of Services and Items Under the Medical Assistance Program.  Amend RSA 167 by inserting
after section 3-g
the following new section:
      167:3-h  Coverage of
Services and Items Under the Medical Assistance Program.
            I.  It is the
intent of the general court to support persons with special health care needs
and disabilities with coverage of
medically necessary service and items under
the medical assistance program so that they may
live in their home and
communities as independently as possible and with the
maximum ability to be mobile and exercise self care.
            II.  For the
purpose of providing medical assistance, the department shall develop a
definition of “medical necessity”
consistent with Title XIX of the Social
Security Act and consistent with paragraph I.
            III.  The
commissioner of the department of health and human services shall establish by
rules adopted under RSA 541-
A an independent coverage review process for any
and all services and items allowable under Title XIX of the Social Security
Act
and not otherwise identified as a covered service or item under rules
established by the department.  The
review process
shall include consideration of extenuating circumstances unique
to the medical assistance recipient that warrant coverage of the
service or
item.  Criteria for coverage shall
include all of the following:
                   (a)  The service or item is medically necessary;
                  (b)  The
service or item does not meet the definition of medically necessary, but the
department's clinical review finds
that there are extenuating circumstances
unique to the recipient that would make a denial for coverage clinically
contraindicative;
                  (c)  The
service or item does not meet the definition of medically necessary, but the
department's clinical review finds
that new scientific evidence exists in the
medical literature or by experts in the field about the efficacy or medical
appropriateness of the requested item, and the department determines that the
original basis for non-coverage was based on the
previous lack of such
evidence; or
                  (d)  The
service or item will prevent the need for a more costly covered service or
item, including prevention of
hospitalization or institutionalization.
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            IV.  Medical assistance shall include coverage for
disposable incontinence supplies under the Medicaid state plan for
individuals
who have a medical condition resulting in incontinence, as documented by a
physician.

AMENDED
ANALYSIS
      This bill requires the department of health and human services
to define medical necessity in a manner consistent with the
Social Security Act
and to establish an independent coverage review process under the medical
assistance program for services
and items not otherwise covered.  The bill also requires coverage for
disposable incontinence supplies under the Medicaid state
plan.
 
2007-0906h

Amendment to HB 827-FN
Proposed by the Committee on Children and
Family Law - C

Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Duty of Department to
Enforce Child Support; Medical Support Added. 
Amend RSA 161-B:3, II to read as follows:
            II.  The
commissioner may accept applications for support enforcement services on behalf
of persons who are not
recipients of public assistance and may take such action
as the commissioner deems appropriate to establish or enforce support
obligations against [persons] either or both parents owing a duty to [pay]
provide
child or medical support.  Action
may be
taken under this chapter, the abandonment or nonsupport statutes, or
other appropriate statutes of this state, including but not
limited to remedies
established in RSA 161-C, to establish and enforce support obligations,
provided, however, that if such child
support obligation has been terminated by
court order or by operation of law the commissioner may close the case in
accordance
with the criteria set out in federal statutes and regulations.
      ­2  Income Assignment;
Amount Withheld.  Amend RSA 458-B:4, VI
to read as follows:
            VI.  When less than
the full amount of a legal order of support is withheld from the obligor’s
income, the difference shall
accrue as arrears as long as the legal order of
support remains in effect.  Amounts
withheld from income to satisfy support
obligations shall be given the
following priority by the employer, unless a court or administrative order
directs
otherwise:
                  (a)  Current child and spousal support;
                  (b)  Health insurance premiums or current cash
medical support obligations;
                  (c)  Arrearages; and
                  (d)  Other child support obligations.
      ­3  Child Support
Guidelines; Definition of Adjusted Gross Income; Medical Support Obligation
Deducted.  Amend RSA 458-
C:2, I(e) to
read as follows:
(e) Amounts actually paid by
the obligor for allowable child care expenses or the medical [insurance
coverage] support
obligation  for
the minor children to whom the child support order applies.
      ­4  New Paragraph; Child
Support Guidelines; Definition of Medical Support Obligation Added.  Amend RSA 458-C:2 by
inserting after
paragraph IV the following new paragraph:
            IV-a.  “Medical
support obligation” means the obligation of either or both parents to provide
health insurance coverage
for a dependent child and/or to pay a monetary sum
toward the cost of health insurance provided by a public entity, parent, or
other person, or for medical costs not covered by insurance, including payment
for the cost of premiums, co-payments, and
deductibles.
      ­5  New Paragraph; Child Support Guidelines; Definition of Reasonable Cost Added.  Amend RSA 458‑C:2 by inserting
after
paragraph VI the following new paragraph:
            VI-a.  “Reasonable
cost” means that the medical support obligation does not exceed 5 percent of
the parent’s individual
net income as calculated under the formula set forth in
RSA 458-C:2, VI.
      ­6  New Paragraph; Child
Support Guidelines; Medical Support Obligation. 
Amend RSA 458-C:3 by inserting after
paragraph IV the following new
paragraph:
            V.  If the minor
child is not currently enrolled in private health insurance, the court shall
calculate a reasonable medical
support obligation for each parent.  A medical support obligation shall be
reasonable if it does not exceed 5 percent of the
parent’s individual net
income under RSA 458-C:2, VI-a.  If the
court determines that health insurance is available at a
reasonable cost to either
parent, or is available by combining the reasonable medical support obligation
of both parents, the
court shall order either or both parents to provide such
support.
      ­7  Parental Rights and
Responsibilities; Medical Support Obligation. 
Amend RSA 461-A:14, IX to read as follows:
            IX.(a) 
Each child support order shall include the court’s determination and
findings relative to health insurance and the
payment of uninsured medical
expenses for the children.
                  (b)  If the court determines that private health
insurance is accessible and available at a reasonable cost,
the court shall
order the parent, or parents, to provide such insurance for the children.  Accessible health
insurance means the primary
care services are located within 50 miles or one hour from the child’s primary
residence.  Health insurance shall be
available at a reasonable cost if the cost of such insurance does not exceed 5
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percent of the responsible parent’s individual net income under RSA 458-C:2,
VI-a. 
                  (c)  If the court determines that private health
insurance is not accessible or available at a reasonable
cost, the court shall
establish a cash medical support obligation, calculated in accordance with RSA
458-C:3, V, and
order that either or both parents shall obtain such private
health insurance if it subsequently becomes accessible
and available at a
reasonable cost.  When ordered in lieu of
private health insurance, an obligation for cash
medical support shall be
suspended and shall not accrue during such time as the obligated parent is
providing
private health insurance in accordance with this paragraph.
                  (d)  In all cases where support is payable through
the department, or where the department is providing
medical assistance for the
child under RSA 167, the court shall include the medical support obligation in
any order
issued on or after the effective date of this paragraph.
                  (e)  A court may order either or both parents to
pay a medical support obligation, either to provide health
insurance coverage
or as cash medical support, in excess of reasonable cost, in such other
circumstances, as the
court deems appropriate.
      ­8  Effective Date.  This act shall take effect upon its passage.
 
2007-0822h

Amendment to HB 828-FN
Proposed by the Committee on Executive
Departments and Administration - R

Amend RSA 21-G:28-a as
inserted by section 1 of the bill by replacing it with the following:
      21-G:28-a  Ethics
Officer; Appointment; Duties and Responsibilities.
            I.  The secretary
of state shall designate an employee of the department of state as the state
ethics officer, who shall be
responsible for the administration of this
subdivision.
            II.  The ethics
officer shall:
                  (a)  Review
the administrative requirements of this subdivision and the submission of forms
pursuant to RSA 15-A
and RSA 15-B.
                  (b) 
Communicate with all candidates for public office and all executive
branch officials on the administrative
requirements of this subdivision and the
submission of forms pursuant to RSA 15‑A and RSA 15-B.
                  (c)  Respond
to any inquiries from candidates for public office and executive branch
officials on the administrative
requirements of this subdivision and the
submission of forms pursuant to RSA 15-A and RSA 15-B.
                  (d)  Make or
forward complaints alleging violations of the provisions of the state ethics
code to the attorney general or
the executive branch ethics committee,
established under RSA 21‑G:29.
            III.  The state
ethics officer shall not be authorized to render legal advice.
            IV.  The state
ethics officer shall attend meetings of the legislative ethics committee, the
executive branch ethics
committee, and any other ethics committees or
commissions established by statute.
            V.  Any state
agency, commission, or committee authorized by statute to issue opinions
interpreting a state ethics law
shall submit a copy of any written decision or
opinion to the state ethics officer and to the secretary of state.  Such written
decisions or opinions may be
redacted prior to submission in order to protect confidential or nonpublic
information.
 
2007-0877h

Amendment to HB 833
Proposed by the Committee on Labor,
Industrial and Rehabilitative Services - C

Amend the title of the bill
by replacing it with the following:
AN ACT     establishing a committee to study the outsourcing of jobs
involving state contracts.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Committee
Established.  There is established a
committee to study the outsourcing of jobs involving state contracts.
      ­2  Membership and
Compensation.
            I.  The members of
the committee shall be as follows:
                  (a)  Three
members of the house of representatives, appointed by the speaker of the house
of representatives.
                  (b)  Three
members of the senate, appointed by the president of the senate.
            II.  Members of the
committee shall receive mileage at the legislative rate when attending to the
duties of the committee.
      ­3  Duties.  The committee shall:
            I.  Study the
outsourcing of jobs involving state contracts.
            II.  Solicit input
from the departments of transportation, administrative services, fish and game,
labor, and
environmental services and any other person or entity the committee
deems relevant to its study.
      ­4  Chairperson;
Quorum.  The members of the study
committee shall elect a chairperson from among the members.  The
first meeting of the committee shall be
called by the first-named house member. 
The first meeting of the committee shall be
held within 45 days of the
effective date of this section.  Four
members of the committee shall constitute a quorum.
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      ­5  Report.  The committee shall report its findings and
any recommendations for proposed legislation to the speaker of the
house of
representatives, the president of the senate, the house clerk, the senate
clerk, the governor, and the state library on or
before November 1, 2007.
      ­6  Effective Date.  This act shall take effect upon its passage.

AMENDED
ANALYSIS
      This bill establishes a committee to study the outsourcing of
jobs involving state contracts.
 
2007-0777h

Amendment to HB 844-FN
Proposed by the Committee on Ways and Means
- C

Amend RSA 77:37, I(b) as
inserted by section 1 of the bill by replacing it with the following:
                  (b)  Preserve
such records for the period of 3 years or until any litigation or prosecution
under this chapter is finally
determined.
 
2007-0836h

Amendment to HB 857-FN-LOCAL
Proposed by the Committee on Resources,
Recreation and Development - C

Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Definitions.  Amend RSA 483-B:4, XI-a to read as follows:
            XI-a.  “Nonconforming lot of record” means an existing lot which does not conform to the provisions of this
chapter.
            XI-b.  “Nonconforming Structure” means a structure
that does not conform to the provisions of this chapter.
            XI-c.  Ordinary
high water mark” means the line on the shore, running parallel to the main stem
of the river, established
by the fluctuations of water and indicated by
physical characteristics such as a clear, natural line impressed on the
immediate
bank, shelving, changes in the character of soil, destruction of
terrestrial vegetation, the presence of litter and debris, or other
appropriate
means that consider the characteristics of the surrounding areas.  Where the ordinary high water mark is not
easily
discernable, the ordinary high water mark may be determined by the
department of environmental services.
      ­2  Prior Approval;
Permits.  Amend RSA 483-B:6 to read as
follows:
      483-B:6  Prior Approval;
Permits.
            I.  Within the
protected shoreland, any person intending to:
                  (a)  Engage
in any earth excavation activity shall obtain all necessary local approvals in
compliance with RSA 155-E.
                  (b) 
Construct a water-dependent structure, alter the bank, or construct or
replenish a beach shall obtain approval
and all necessary permits pursuant to
RSA 482-A.
                  (c)  Install
a septic system as described in RSA 483-B:9, V(b)(1)-(3) shall obtain all
permits pursuant to RSA 485-A:29.
                  (d)  Conduct
an activity resulting in a contiguous disturbed area exceeding 50,000 square
feet shall obtain a permit
pursuant to RSA 485-A:17.
                  (e) 
Subdivide land as described in RSA 483-B:9, V(d) and (e) shall obtain
approval pursuant to RSA 485-A:29.
                  (f)  Conduct an activity regulated under a local
zoning ordinance shall obtain all necessary local
approvals.
            I-a.  In addition to paragraph I, no person shall
commence any of the following activities within the
protected shoreland without
prior written approval from the department:
                  (a)  Construction of any structure on a
nonconforming lot of record under RSA 483 B:10.
                  (b) 
Redevelopment of any site that contains nonconforming structures or any
expansions of existing
nonconforming structures under RSA 483 B:11, II
                  (c)  Commencement of any construction that would
require a variance under RSA 483-B:9, V(g).
            II.  In applying
for these approvals and permits, such persons shall demonstrate to the
satisfaction of the department or
municipality that the proposal
meets or exceeds the development standards of this chapter.  The department shall develop
minimum
standards for information to be required on or with all applications under
paragraph I.  The department
or
municipality shall grant, deny, or attach reasonable conditions to [a
permit] approvals issued under paragraph I-a or
a permit listed in
subparagraphs I(a)-[(e)] (f), to protect the public waters or
the public health, safety or welfare. 
Such
conditions shall be related to the purposes of this chapter.
            III.  The department shall have the sole authority
to issue variances and waivers of the provisions of this
chapter as
specifically authorized by this chapter.
            IV.  No variance, permit, or approval issued by a
municipality shall exempt the owner from obtaining any
other necessary permit
or approval from the department as required by this chapter.
      ­3  Nonconforming
Structures.  Amend RSA 483-B:11 to read
as follows:
      483-B:11 Nonconforming Structures.



House Record No. 22 - March 23, 2007 - Amendments

file:///C/Users/sue.forcier/Downloads/working/houcal2007_22.html[11/5/2021 12:39:52 PM]

            I.  Except as
otherwise prohibited by law, nonconforming structures[, erected prior to
July 1, 1994,] located within the
protected shoreland may be repaired,
renovated, or replaced in kind using modern technologies, provided the result
is a
functionally equivalent use.  Such
repair or replacement may alter the interior design or existing foundation, but
shall
result
in no expansion of the existing footprint or outside dimensions
[shall be permitted] except as authorized by the department
pursuant to paragraph II.  An
expansion that increases the sewerage load to an on-site septic system, or
changes or expands
the use of a septic system or converts a structure to condominiums
or any other project identified under RSA 485-A:29-44 and
rules adopted to
implement it shall require approval by the department.  Between the primary building line and the
reference
line, no alteration shall extend the structure closer to the public
water, except that the addition of a deck or open porch is
permitted up to a
maximum of 12 feet towards the reference line for nonconforming structures
erected prior to July 1,
1994.
            II.  When reviewing
requests for the redevelopment of sites that contain nonconforming structures [erected
prior to July
1, 1994,] or any expansions of nonconforming
structures, the commissioner shall review proposals which are more
nearly
conforming than the existing structures, and may waive some of the
standards specified in RSA 483-B:9, so long as there is at
least the same
degree of protection provided to the public waters.  For the purposes of this section, a proposal
that is ""more
nearly conforming'' means a proposal for significant
changes to the location or size of existing structures that bring the
structures into greater conformity, or a proposal for changes to other aspects
of the property, including but not limited to
stormwater management, wastewater
treatment or traffic volume or flow, or both types of proposal which
significantly improve
wildlife habitat or resource protection.
      ­4  Effective Date.  This act shall take effect April 1, 2008.
 
2007-0854h

Amendment to HB 859
Proposed by the Committee on Environment
and Agriculture - C

Amend the bill by replacing
section 1 with the following:
      ­1  Agriculture and
Farming; Defined.  RSA 259:3 is repealed
and reenacted to read as follows:
      259:3  Agriculture and
Farming.  The words “agriculture” and
“farming” mean all operations of a farm, as defined in RSA
21:34-a.
 
2007-0847h

Amendment to HB 866
Proposed by the Majority of the Committee
on Judiciary - R

Amend the title of the bill
by replacing it with the following:
AN ACT     relative to the right-to-know law application to public
utilities commission matters.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  New Section; Public
Utilities Commission.  Amend RSA 363 by
inserting after section 17-b the following new section:
      363:17-c  Meetings of the
Commission.  The commission’s deliberative
processes in adjudicatory proceedings held pursuant
to RSA 541-A and
investigations held pursuant to its authority under Title 33 shall be
privileged and exempt from the public
meeting, notice, and disclosure
provisions of RSA 91-A.  Decisions and orders
in adjudicatory proceedings and investigations
shall be publicly available but
only after they have been announced at a public meeting or hearing of the
commission or reduced
to writing, signed by a majority of the commission and
served upon the parties.  Discussions and
actions by the commission
concerning procedural, administrative, legal, and
internal matters shall be exempt from the meeting and notice provisions of
RSA
91-A:2.
      ­2  Effective Date.  This act shall take effect upon its passage.

AMENDED
ANALYSIS
      This bill clarifies certain administrative procedures of the
public utilities commission with respect to RSA 91-A.
 
2007-0815h

Amendment to HB 867-FN-LOCAL
Proposed by the Committee on Children and
Family Law - C

Amend RSA 169-B:40, I(d) as
inserted by section 2 of the bill by replacing it with the following:
                  [(c)] (d)  The state shall have a right of action [over]
for such expenses against the parents or the people chargeable
by law for the
minor’s support and necessities and shall have the right to require parents or other people chargeable by law for
the minor’s support and necessities to assign to the state any insurance benefits that may be available to pay for all or a portion
of the services provided.  The department shall request reimbursement
for such expenses from parents or other people
chargeable by law for the
minor’s support [and shall request assignment to the state of any insurance
benefits that may be
available to pay for all or a portion of the services
provided].  The court shall require
the individual chargeable by law for the
minor’s support and necessities to
submit a financial statement [annually to the court] periodically
to the legally liable



House Record No. 22 - March 23, 2007 - Amendments

file:///C/Users/sue.forcier/Downloads/working/houcal2007_22.html[11/5/2021 12:39:52 PM]

county which shall make recommendations to the court
upon which the court shall make an order as to reimbursement to
the state as
may be reasonable and just, based on the person’s ability to pay.  Such financial statement shall include, but
not be
limited to, income of all household members and any benefits received from
the Social Security Administration or insurance
benefits available to [the
individual] household members.  The
court shall include disposition of these benefits in its order as
to
reimbursement.  Such reimbursement shall
be established on a per month or per week basis and shall [continue from the
time the services begin until 4 years beyond the time such services end] begin
as soon as possible after services commence
and shall continue for a period of
time equal to the length of time services were provided plus an additional 4
years,
unless such reimbursement is fully paid prior to the end of the
4-year period.  This time period may be extended
by
agreement of the parties.  Any month
in which reimbursement payments are not paid shall extend the total period of
reimbursement by one month.  The
court’s jurisdiction to order reimbursement shall continue until the
court-ordered
obligation to reimburse has been fulfilled.  If the court does not issue a reimbursement
order, the court shall issue written
findings explaining why such reimbursement
is not ordered.
 
Amend RSA 169-C:27, I(d) as
inserted by section 4 of the bill by replacing it with the following:
 
                  [(c)] (d)  The state shall have a right of action [over]
for such expenses against the parents or the people chargeable
by law for the
child’s support and necessities and shall have the right to require
parents or other people chargeable by law for
the minor’s support and
necessities to assign to the state any insurance benefits that may be available
to pay for all or a portion
of the services provided.  The department shall request reimbursement
for such expenses from parents or people chargeable by
law for the minor’s
support and necessities [and shall request assignment to the state of any
insurance benefits that may be
available to pay for all or a portion of the
services provided].  The court shall
require the individual chargeable by law for the
child’s support and
necessities to submit a financial statement [annually to the court] periodically
to the legally liable
county which shall make recommendations to the court
upon which the court shall make an order as to reimbursement to
the state as
may be reasonable and just, based on the person’s ability to pay.  Such financial statement shall include, but
not be
limited to, income of all household members and any benefits received from
the Social Security Administration or insurance
benefits available to [the
individual] household members.  The
court shall include disposition of these benefits in its order as
to reimbursement.  Such reimbursement shall be established on a
per month or per week basis and shall [continue from the
time the services
begin until 4 years beyond the time such services end] begin as soon as possible after
services commence
and shall continue for a period of time equal to the length
of time services were provided plus an additional 4 years,
unless such
reimbursement is fully paid prior to the end of the 4-year period.  This time period may be extended by
agreement of the parties.  Any month in
which reimbursement payments are not paid shall extend the total period of
reimbursement by one month.  The
court’s jurisdiction to order reimbursement shall continue until the
court-ordered
obligation to reimburse has been fulfilled.  If the court does not issue a reimbursement
order, the court shall issue written
findings explaining why such reimbursement
is not ordered.
 
Amend RSA 169-D:29, I(d) as
inserted by section 6 of the bill by replacing it with the following:
 
                  [(c)] (d)  The state shall have a right of action [over]
for such expenses against the parents or the people chargeable
by law for the
child’s support and necessities and the right to require parents or other
people chargeable by law for the minor’s
support and necessities to assign to
the state any insurance benefits that may be available to pay for all or a
portion of the
services provided.  The
department shall request reimbursement for such expenses from parents or people
chargeable by law for
the minor’s support [and shall request assignment to
the state of any insurance benefits that may be available to pay for all or a
portion of the services provided]. 
The court shall require the individual chargeable by law for the child’s
support and necessities
to submit a financial statement [annually to the
court] periodically to the legally liable county which shall make
recommendations to the court, upon which the court shall make an order
as to reimbursement to the state as may be
reasonable and just, based on the
person’s ability to pay.  Such financial
statement shall include, but not be limited to, income
of all household members any
benefits received from the Social Security Administration or insurance benefits
available to
[the individual] household members.  The court shall include disposition of these
benefits in its order as to reimbursement. 
Such reimbursement shall be established on a per month or per week basis
and shall [continue from the time the services begin
until 4 years beyond
the time such services end] begin as soon as possible after services
commence and continue for a
period of time equal to the length of time that
services were provided plus an additional 4 years, unless such
reimbursement is fully paid prior to the end of the 4-year period.  This time period may be extended by
agreement of the
parties.  Any month in
which reimbursement payments are not made shall extend the total period of
reimbursement
by one month.  The
court’s jurisdiction to order reimbursement shall continue until the
court-ordered obligation to reimburse
has been fulfilled.  If the court does not issue a reimbursement
order, the court shall issue written findings explaining why such
reimbursement
is not ordered.
Amend the bill by replacing
section 7 with the following:
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      ­7  Effective Date.  This act shall take effect July 1, 2007.
 
2007-0857h

Amendment
to HB 873-FN-LOCAL
Proposed
by the Committee on Science, Technology and Energy - R

Amend
the bill by replacing all after the enacting clause with the following:
      ­1  Findings. 
The general court finds that:
            I.  New Hampshire’s electric utility
restructuring policy principles in RSA 374-F:3, IX recognize that increased use
of
renewable resources can provide environmental, economic, and energy security
benefits.
            II.  In 2005, 2.3 million megawatt hours of
electricity was generated from renewable energy
facilities, including hydroelectric,
 biomass, and landfill gas power plants, with a combined generating capacity of
 576
megawatts.  This equaled 10 percent
of the total electricity generation and 20 percent of the total retail
electricity sales in New
Hampshire in 2005.
            III.  The 2002 state energy plan prepared by the
governor’s office of energy and community services pursuant to 2001,
121
recommended establishing a renewable portfolio standard to support indigenous
renewable energy sources such as wood
and hydroelectric, to encourage
investments in new renewable power generation in the state, and to allow New
Hampshire to
benefit from the diversity, reliability, and economic benefits
that come from clean power.
            IV.  The state energy policy commission,
established by 2006, 257:1 identified in its December 1, 2006 interim report
principles that the governor and general court should use to evaluate any new
 energy policy initiative.   One principle
 is to
increase the state’s fuel diversity by reducing the fossil fuel component
of the state’s energy mix and promoting use of renewable
energy resources to
buffer against global instability.
                       V.   The energy planning advisory board
 established by 2004, 164:2 received extensive comments supporting
establishment
of a state renewable portfolio standard during a stakeholder forum on energy
policy held June 23, 2006.
            VI.   Governor Lynch has committed New Hampshire
to a goal of meeting 25 percent of the
state’s energy needs from renewable
energy resources by 2025.   Enactment of
a renewable portfolio
standard in New Hampshire will be an
important step in meeting this goal.
           ­2  New Chapter; Electric
Renewable Portfolio Standard.  Amend RSA
by inserting after chapter 362-E the following new
chapter:

CHAPTER 362-F
ELECTRIC RENEWABLE PORTFOLIO STANDARD

           362-F:1   Purpose. 
 Renewable energy generation technologies can provide fuel diversity to
 the state and New England
generation supply through use of local renewable
 fuels and resources that serve to displace and thereby lower regional
dependence on fossil fuels.  This has the
potential to lower and stabilize future energy costs by reducing exposure to
rising and
volatile fossil fuel prices. 
  The use of renewable energy technologies and fuels can also help to keep
 energy and investment
dollars in the state to benefit our own economy.  In addition, employing low emission forms of
such technologies can reduce the
amount of greenhouse gases, nitrogen oxides,
 and particulate matter emissions transported into New Hampshire and also
generated in the state, thereby improving air quality, public health, and
mitigating against the risks of climate change. 
It is
therefore in the public interest to stimulate investment in low
 emission renewable energy generation technologies in New
England and, in
particular, New Hampshire, whether at new or existing facilities.
      362-F:2 
Definitions.  In this chapter:
                       I. 
  “Begun operation” means the date that a facility, or a capital addition
 thereto, for the purpose of repowering to
renewable energy is first placed in
service for purposes of the implementing regulations of the Internal Revenue
Code of 1986,
as amended.
            II. 
“Biomass fuels” means plant-derived fuel including clean and untreated
wood such as brush, stumps, lumber ends
and trimmings, wood pallets, bark, wood
 chips or pellets, shavings, sawdust and slash, agricultural crops, biogas, or
 liquid
biofuels, but shall exclude any materials derived in whole or in part
from construction and demolition debris.
            III. 
“Certificate” means the record that identifies and represents each
megawatt-hour generated by a renewable energy
generating source under RSA
362-F:6.
            IV. 
“Commission” means public utilities commission.
            V. 
“Customer-sited source” means a source that is interconnected on the
end-use customer’s site of the retail electricity
meter in such a manner that
it displaces all or part of the metered consumption of the end-use customer.
                       VI. 
  “Default service” means electricity supply that is available to
 retail customers who are otherwise without an
electricity supplier as defined
in RSA 374-F:2, I-a.
            VII. 
“Department” means the department of environmental services.
                       VIII.   “Eligible biomass technologies” means
 generating technologies that use biomass fuels as their primary fuel,
provided
that the generation unit:
                  (a)  Has a quarterly average nitrogen
oxide (NOx) emission rate of less than or equal to 0.075 pounds/million British
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thermal units (lbs/Mmbtu), and an average particulate emission rate of less
than or equal to 0.02 lbs/Mmbtu as measured and
verified under RSA
362-F:12; and
                  (b)  Uses any fuel other than the primary fuel
only for start-up, maintenance, or other required internal needs. 
            IX. 
“End-use customer” means any person or entity that purchases electricity
supply at retail in New Hampshire from
another person or entity but shall not
include:
                                   (a)   A generating facility taking station service
 at wholesale from the regional market administered by the
independent system
operator (ISO-New England) or self-supplying from its other generating
stations; and
                  (b)  Prior to January 1, 2010, a customer who
purchases retail electricity supply, other than default service under a
supply
contract executed prior to January 1, 2007.
            X. 
“Historical generation baseline” means:
                  (a)  The average annual electrical production from
a facility other than hydroelectric, stated in megawatt-hours, for
the 3 years
2004 through 2006, or for the first 36 months after the facility began
operation if that date is after December 31,
2001; provided that the historical
generation baseline shall be measured regardless of whether or not the
emissions from the
facility during the baseline period meets emissions
requirements of the class. 
                  (b)  The average annual production of a
hydroelectric facility from the later of January 1, 1986 or the date of first
commercial operation through December 31, 2005. 
If the hydroelectric facility experienced an upgrade or expansion during
the
historical generation baseline period, actual generation for that entire
period shall be adjusted to estimate the average annual
production that would
 have occurred had the upgrade or expansion been in effect during the entire
 historical generation
baseline period.
                       XI. 
“Methane gas” means biologically derived methane gas from anaerobic
digestion of organic materials from such
sources as yard waste, food waste,
animal waste, sewage sludge, septage, and landfill waste.
            XII. 
“New England control area” means the term as defined in ISO-New
England’s transmission, markets and services
tariff, FERC electric tariff no.
3, section II.
            XIII.  “Primary fuel” means a fuel or fuels, either
singly or in combination, that comprises at least 90 percent of the total
energy input into a generating unit. 
            XIV. 
“Provider of electricity” means a distribution company providing default
service or an electricity supplier as defined
in RSA 374-F:2, II.
            XV. 
“Renewable energy source,” “renewable source,” or “source” means a class
I, II, III, or IV source of electricity or
electricity displacement by a
class I source under RSA 362-F:4, I(g). 
An electrical generating facility, while selling its electrical
output
at long-term rates established before January 1,  2007 by orders of
 the commission under RSA   362-A:4, shall not be
considered a renewable
source.
            XVI. 
“Year” means a calendar year beginning January 1 and ending December 31.
           362-F:3 
 Minimum Electric Renewable Portfolio Standards.   For each year specified in the table below,
each provider of
electricity shall obtain and retire certificates sufficient in
number and class type to meet or exceed the following percentages of
total
 megawatt-hours of electricity supplied by the provider to its end-use customer
 that year, except to the extent that the
provider makes payments to the
renewable energy fund under RSA 362-F:10, II:

                  2008         2009         2010         2011         2012         2013        2014      2015 2025
Class I       0.0%         0.5%            1%            2%            3%            4%          5%         6%                   16%(*)
Class II      0.0%         0.0%       0.04%       0.08%       0.15%         0.2%        0.3%      0.3% 0.3%
Class III    3.5%         4.5%         5.5%         6.5%         6.5%         6.5%        6.5%      6.5% 6.5%
Class IV     0.5%            1%            1%            1%            1%            1%          1%         1%    1%
* Class I increases an
 additional one percent per year from 2015 through 2025.   Classes II-IV remain at the same

percentages
from 2015 through 2025 except as provided in RSA 362-F:4, V-VI.
      362-F:4 
Electric Renewable Energy Classes.
            I. 
Class I (New) shall include the production of electricity from any of
the following, provided the source began operation
after January 1, 2006,
except as noted below:
                  (a)  Wind energy.
                  (b)  Geothermal energy.
                  (c)  Hydrogen derived from biomass fuels or
methane gas.
                  (d)  Ocean thermal, wave, current, or tidal
energy.
                  (e)  Methane gas.
                  (f)  Eligible biomass technologies.
                  (g)  The equivalent displacement of electricity,
as determined by the commission, by end-use customers, from solar
hot water
heating systems used instead of electric hot water heating.
                  (h)  Class II sources to the extent that they are
not otherwise used to satisfy the minimum portfolio standards of
other classes.
                  (i)  The incremental new production of electricity
in any year from an eligible biomass or methane source or any
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hydroelectric
generating facility licensed or exempted by Federal Energy Regulatory
Commission (FERC), regardless of gross
nameplate capacity, over its historical
generation baseline, provided the commission certifies demonstrable completion
of capital
investments attributable to the efficiency improvements, additions
of capacity, or increased renewable energy output that are
sufficient to, were
intended to, and can be demonstrated to increase annual renewable electricity
output.  The determination of
incremental
 production shall not be based on any operational changes at such facility but
 rather on capital investments in
efficiency improvements or additions of
capacity.
                                   (j)   The production of electricity from a class
 III or IV source that has begun operation as a new facility by
demonstrating
that 80 percent of its resulting tax basis of the source’s plant and equipment,
but not its property and intangible
assets, is derived from capital investment
directly related to restoring generation or increasing capacity including
department
permitting requirements for new plants.  Such production shall not qualify for class
III or IV certificates.
            II. 
Class II (New Solar) shall include the production of electricity from
solar technologies, provided the source began
operation after January 1, 2006.
            III. 
Class III (Existing Biomass/Methane) shall include the production of
electricity from any of the following, provided
the source began operation
prior to January 1, 2006:
                  (a)  Eligible biomass technologies having a gross
nameplate capacity of 25 MWs or less.
                  (b)  Methane gas.
            IV.  Class IV (Existing Small Hydroelectric) shall
include the production of electricity from
hydroelectric energy, provided
the source began operation prior to January 1,
2006, has a gross nameplate capacity of 5 MWs or less, has installed upstream
and downstream dianadromous fish passages that have been required and approved
under the terms of its license or exemption
from the Federal Energy Regulatory
 Commission, and when required, has documented applicable state water quality
certification pursuant to section 401 of the Clean Water Act for hydroelectric
projects.
            V.  For good cause, and after notice and hearing,
the commission may accelerate or delay by up to one year, any given
year’s
incremental increase in class I or II renewable portfolio standards requirement
under RSA 362-F:3.
                       VI.   After notice and hearing, the commission may
 modify the class III and IV renewable portfolio standards
requirements under
 RSA 362-F:3 for calendar years beginning January 1, 2012 such that the
 requirements are equal to an
amount between 85 percent and 95 percent of the reasonably
expected potential annual output of available eligible sources after
taking
into account demand from similar programs in either states.
      362-F:5 
Commission Review and Report. 
Commencing in January 2011, 2018, and 2025 the commission shall conduct
a
review of the class requirements in RSA 362-F:3 and other aspects of the
 electric renewable portfolio standard program
established by this chapter.   Thereafter, the commission shall make a
 report of its findings to the general court by
November 1, 2011,
2018, and 2025, respectively, including any recommendations for changes to the
class requirements or other
aspects of the electric renewable portfolio
 standard program.   The commission shall
 review, in light of the purposes of this
chapter and with due consideration of
the importance of stable long-term policies:
            I. 
The adequacy or potential adequacy of sources to meet the class
requirements of RSA 362-F:3;
            II. 
The class requirements of all sources in light of existing and expected
market conditions;
            III. 
The potential for addition of a thermal energy component to the electric
renewable portfolio standard;
            IV. 
Increasing the class requirements relative to classes I and II beyond
2025;
            V.  The possible introduction of any new classes
such as an energy efficiency class or the consolidation of existing ones;
            VI.  The timeframe and manner in which new
renewable class I and II sources might transition to and be treated as
existing
 renewable sources and if appropriate, how corresponding portfolio standards of
 new and existing sources might be
adjusted;
                       VII.   The experience with and an evaluation of the
benefits and risks of using multi-year purchase agreements for
certificates,
 along with purchased power, relative to meeting the purposes and goals of this
 chapter at the least cost to
consumers and in consideration of the
restructuring policy principles of RSA 374-F:3; and
                      VIII.  Alternative methods for renewable portfolio
standard compliance, such as competitive procurement through a
centralized
entity on behalf of all consumers in all areas of the state.
      362-F:6 
Renewable Energy Certificates.
            I. 
The electric renewable portfolio standard program established in this
chapter shall utilize the regional generation
information system (GIS) of energy
certificates administered by ISO-New England and the New England Power
Pool (NEPOOL)
or their successors.   If
 the regional GIS certificate tracking program administered by the ISO-New
 England is no longer
operational or accessible, the commission shall develop an
 alternative certificate program, after public notice and hearing,
designed to
 provide at least the same information on the type and generation of renewable
 energy resources as the GIS
certificate tracking program.
            II. 
The commission shall establish procedures by which electricity
production not tracked by ISO-New England from
customer-sited sources,
including behind the meter production, may be included within the certificate
program, provided such
sources are located in New Hampshire.  The procedures may include the aggregation of
sources and shall be compatible with
procedures of the certificate program
administrator.  The production shall be
monitored and verified by an independent entity
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designated by the commission,
which may include electric distribution companies.
            III. 
The commission shall designate in a timely manner New Hampshire eligible
renewable sources together with any
conditions pursuant to this chapter to the
 certificate program administrator under paragraph I, with such sources being
 the
recipient of all certificates issued for purpose of this chapter.
            IV.(a)  Certificates issued
for purposes of complying with this chapter shall come from sources within
the New England
control area unless the source is located in a control area
adjacent to the New England control area and the energy produced by
the source
is actually delivered into the New England control area for consumption by New
England customers.  The delivery of
such
energy from the source into the New England control area shall be verified by:
                        (1)  A unit-specific bilateral contract
for sale and delivery of a source’s electrical energy to the New
England
control area is in place for the time period during which renewable
certificates are generated;
                        (2)  Confirmation from ISO-New England that the
sale of the renewable energy was actually settled in the ISO
market system; and
                        (3)  Confirmation through the North American
Electric Reliability Corporation tagging system that the import of
energy into
the New England control area actually occurred.
                  (b)  The commission may impose such other
requirements as it deems appropriate, including methods of confirming
actual delivery of the electrical energy into the New England control area.
      362-F:7 
Sale, Exchange, and Use of Certificates.
            I. 
A certificate may be sold or otherwise exchanged by the source to which
it was initially issued or by any other person
or entity that acquires the
certificate.  A certificate may
only be used once for compliance with the requirements of this chapter. 
It may not be used for compliance with this
chapter if it has been or will be used for compliance with any similar
requirements
of another non-federal jurisdiction, or otherwise sold, retired,
 claimed, or represented as part of any other electrical energy
output or sale.  Certificates shall
only be used by providers of electricity for compliance with the requirements
of RSA 362-F:3 in
the year in which the generation represented by the
certificate was produced, except that unused certificates of the proper class
issued for production during the prior 2 years or the first quarter of the
subsequent year may be used to meet up to 30 percent of
a provider’s
requirements for a given class obligation in the current year of compliance. 
            II. 
Certificates from behind-the-meter distributed generation shall
be initially issued to the owner of the customer-sited
source or their
designee, regardless of whether the source has received assistance from the
renewable energy fund established in
RSA 362-F:10.
      362-F:8  Information Collection.  By July 1 of each year, each provider of
electricity shall submit a report to the commission,
in a form approved by the
commission, documenting its compliance with the requirements of this chapter
for the prior year.  The
commission may
investigate compliance and collect any information necessary to verify and
audit the information provided to
the commission by providers of electricity.
      362-F:9 
Purchased Power Agreements.
            I. 
Upon the request of one or more electric distribution companies and
after notice and hearing, the commission may
authorize such company or
 companies to enter into multi-year purchase agreements with renewable energy
 sources for
certificates, in conjunction with or independent of purchased power
agreements from such sources, to meet reasonably projected
renewable portfolio
requirements and default service needs to the extent of such requirements, if
 it finds such agreements or
such an approach, as may be conditioned by the
commission, to be in the public interest.
            II. 
In determining the public interest, the commission shall find that the
proposal is substantially consistent with the
following factors:
                  (a)  The efficient and cost-effective realization
of the purposes and goals of this chapter;
                  (b)  The restructuring policy principles of RSA
374-F:3;
                                   (c)   The extent to which such multi-year
 procurements are likely to create a reasonable mix of resources, in
combination
with the company’s overall energy and capacity portfolio, in light of the
energy policy set forth in RSA 378:37 and
either the distribution company’s
 integrated least cost resource plan pursuant to RSA 378:37-41, if applicable,
 or a portfolio
management strategy for default service procurement that
balances potential benefits and risks to default service customers;
                  (d)  The extent to which such procurement is
conducted in a manner that is administratively efficient and promotes
market-driven competitive innovations and solutions; and
                  (e)  Economic development and environmental
benefits for New Hampshire.
            III. 
The commission may authorize one or more distribution companies to
coordinate or delegate procurement processes
under this section.
            IV. 
Rural electric cooperatives for which a certificate of deregulation is
on file with the commission shall not be required
to seek commission
 authorization for multi-year purchased power agreements or certificate purchase
 agreements under this
paragraph.
      362-F:10 
Renewable Energy Fund.
            I. 
There is hereby established a renewable energy fund.  This nonlapsing, special fund shall be
continually appropriated
to the commission to be expended in accordance with
this section.  The state treasurer shall
invest the moneys deposited therein
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as provided by law.   Income received on investments made by the
 state treasurer shall also be credited to the fund.   All
payments to be made under this section
shall be deposited in the fund.  The
moneys paid into the fund under paragraph II of
this section, excluding class
 II moneys, shall be used by the commission to support thermal and electrical
 renewable energy
initiatives.   Class II
 moneys shall only be used to support solar energy technologies in New
 Hampshire.   All initiatives
supported out
of these funds shall be subject to audit by the commission as deemed
necessary.  All fund moneys including
those
from class II may be used to administer this chapter, but all new
employee positions shall be approved by the fiscal committee of
the general
court.
                       II. 
  In lieu of meeting the portfolio requirements of RSA 362-F:3 for a given
 year if, and to the extent sufficient
certificates are not otherwise available
at a price below the amounts specified in this paragraph, an electricity
provider may, at
the time of report submission for that year under RSA 362‑F:8,
make payment to the commission at the following rates for each
megawatt-hour
not met for a given class obligation through the acquisition of certificates:
                  (a)  Class I- $57.12.
                  (b)  Class II - $150.
                  (c)  Class III - $28.
                  (d)  Class IV - $28.
            III. 
Beginning in 2008, the commission shall adjust these rates  by January 31 of each year using the Consumer
Price
Index as published by the Bureau of Labor Statistics of the United States
Department of Labor.
                       IV. 
 The commission shall make an annual report by October 1 of each year,
 beginning in 2009, to the legislative
oversight committee on electric utility
restructuring under RSA 374-F:5 detailing how the renewable energy fund is
being used
and any recommended changes to such use.
      362-F:11 
Application.
            I. 
The commission, in a non-adjudicative process, shall certify the
classification of an existing or proposed generation
facility by issuing a
 determination within 45 days of receiving from an applicant sufficient information
 to determine its
classification.  The
application shall contain the following:
                  (a)  Name and address of applicant.
                  (b)  Facility location, ISO–New England asset
identification number, and NEPOOL GIS facility code, if available.
                  (c)  Description of the facility, including fuel
type, gross generation capacity, initial commercial operation date, and,
in the
case of a biomass source, NOx and particulate matter emission rates and a
description of pollution control equipment or
practices proposed for compliance
with applicable NOx and particulate matter emission rates.
                  (d)  Such other information as the applicant may
provide to assist in determining the classification of the generating
facility.
                       II. 
  The commission shall certify applications of customer-sited sources in a
 manner that is compatible with the
procedures established for recognizing such
production under RSA 362-F:6, II.
            III. 
Biomass facilities otherwise meeting the requirements of a source shall
be conditionally certified by the commission
subject to compliance with the
applicable NOx and particulate matter emission standards.   Within 10 days of verification of
compliance
 with emissions standards from the department, as provided in RSA 362-F:12, III,
 the commission, in a non-
adjudicative process, shall designate the facility as
eligible pursuant to RSA 362-F:6, III.
           362-F:12 
  Verification of Emissions From Biomass Sources.   Any source seeking to qualify using an
 eligible biomass
technology shall verify emissions in accordance with the following
methods:
                       I. 
  For nitrogen oxide emissions, the source shall install and operate a
 continuous emissions monitor that meets
departmental standards as codified in
rules.
            II. 
For particulate matter emissions, the source shall conduct an annual stack
test in accordance with methods approved
by the department.   Upon completion of 3 annual tests which
 demonstrate compliance, the source may request of the
department for a decrease
in the frequency of testing, but to not less than once every 3 years.
            III. 
Each such source shall file with the department and the commission
within 45 days of the end of each calendar
quarter an affidavit and
 documentation attesting to the source’s average NOx emission rate for such quarter
 and the most
recent particulate matter stack test results.  For purposes of initial certification under
RSA 362-F:6, the results of a stack test
may be filed with the department at
any time to demonstrate compliance with both the particulate matter and
nitrogen oxide
emissions standards. 
Within 30 days of a filing, the department shall provide verification of
the emissions reported in the filing
to the commission.
      362-F:13 
Rulemaking.  The commission shall
adopt rules, under RSA 541-A to:
                       I. 
Administer the electric renewable portfolio standard program including
the development of an alternative to the
regional generation information system
to the extent necessary.
            II. 
Ascertain, monitor, and enforce compliance with the program to the
extent not addressed in the department’s rules.
                       III. 
  Include within the program electric production not tracked by ISO-New
 England from eligible customer-sited
sources.
            IV. 
Administer the renewable energy fund and make expenditures from the
fund.
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            V. 
Establish procedures for the classification of existing or proposed
generation facilities, including a provision for a
preliminary designation
option, and to verify the completion of capital investments required of certain
class I resources.
            VI. 
Define when a repowered generation unit qualifies as a new class I
source under RSA 362‑F:4.
            VII. 
Otherwise discharge the responsibilities delegated to the commission
under this chapter.
           ­3 
  New Subparagraph; Application of Receipts; Renewable Energy Fund.   Amend RSA 6:12, I(b) by inserting after
subparagraph
252 the following new subparagraph:
                        (253)  Moneys deposited in the renewable energy fund
established under RSA 362-F:10.
      ­4 
Default Service.  Amend RSA
374-F:3, V(c) to read as follows:
                  (c)  Default service should be designed to provide
a safety net and to assure universal access and system integrity. 
Default service should be procured through
the competitive market and may be administered by independent third
parties.  Any
prudently incurred costs
arising from compliance with the renewable portfolio standards of RSA 362-F for
default
service or purchased power agreements shall be recovered through the
default service charge.  The
allocation of the
costs of administering default service should be borne by the
 customers of default service in a manner approved by the
commission.   If the commission determines it to be in the
 public interest, the commission may implement measures to
discourage misuse, or
 long-term use, of default service. 
  Revenues, if any, generated from such measures should be used to
defray
stranded costs.
      ­5  Competitive Electricity Supplier
Requirement.  Amend RSA 374-F:7, III to
read as follows:
            III.  The commission is authorized to assess fines
against, revoke the registration of, and prohibit from doing business in
the
state, any competitive electricity supplier which violates the requirements of
this section or RSA 362-F.
      ­6 
Thermal Renewable Study; Statement of Purpose.
            I.(a)  Thermal renewable energy technologies provide
fuel diversity to New Hampshire and New England energy supply
through use
of local renewable fuels and resources and have the potential to lower and
stabilize future energy costs by helping
to minimize regional dependence on
imported fossil fuels such as natural gas, propane, and oil for heating and
cogeneration.
                                   (b)   The increased use in New Hampshire and New
England of thermal energy generated using low emission,
renewable energy
 technologies will help to reduce the amount of nitrogen oxide, sulfur dioxide,
 particulate matter, and
greenhouse gas emissions transported into New Hampshire
and also generated in the state, thereby improving air quality and
public
health.
                  (c)  In addition to benefits stated above, it is
in the public interest to stimulate economic development by investment
in low emission
thermal renewable energy technologies in New England and in particular, New
Hampshire.
            II.(a)  The office of energy and planning in
consultation with the energy planning advisory board established by 2004,
164
shall study, evaluate, and make recommendations including potential legislation
on:
                        (1)  A thermal renewable portfolio standard and
other incentives or mechanisms that will promote the use of high
efficiency low
emission thermal renewable energy technology and fuels in residential, commercial,
and industrial applications;
                                               (2)  Regulatory, technological, or other
impediments to the rapid deployment of thermal renewable energy
systems; and
                        (3)  Recommendations to the state and local
governments on programs and actions that can be implemented to
encourage
residential, commercial, and industrial use of thermal renewable energy.
                  (b)  The office of energy and planning shall
solicit advice and expertise from members of the public representing
thermal
energy technology and fuels and may solicit the advice and expertise of any
individual, state agency or organization, or
state employee.
                  (c)  The office of energy and planning shall
report its findings and any recommendations for proposed legislation to
the
president of the senate, the speaker of the house of representatives, the
senate clerk, the house clerk, the governor, and the
state library on or before
November 30, 2008.
      ­7 
Effective Date.
            I. 
Sections 1-4 of this act shall take effect 60 days after its passage.
            II. 
The remainder of this act shall take effect upon its passage.

AMENDED ANALYSIS
      This
bill:
      I.  Establishes minimum electric renewable
portfolio standards.
      II.  Requires the commission to make reports to
the general court.
      III.  Requires the use of renewable energy
certificates.
      IV.  Requires the office of energy and planning to
conduct a study of incentives to promote thermal renewable energy.
 
 2007-0950h

Amendment to HB 876-FN-LOCAL
Proposed by the Committee on Executive
Departments and Administration - C

Amend the title of the bill
by replacing it with the following:
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AN ACT     establishing a commission to make recommendations to ensure the
long-term viability and sustainability of the New
Hampshire retirement system.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Commission
Established.  There is established a
commission to make recommendations to ensure the long-term viability
and
sustainability of the New Hampshire retirement system.
      ­2  Membership and
Compensation.
            I.  The members of
the commission shall be as follows:
                  (a)  Three
members of the house of representatives, one of whom shall be from the
executive departments and
administration committee and one of whom shall be
from the finance committee, appointed by the speaker of the house of
representatives.
                  (b)  Three
members of the senate, appointed by the president of the senate.
                  (c)  The
chairman of the New Hampshire retirement system board of trustees, or designee.
                  (d)  Three
representatives of group I of the retirement system, one of whom shall
represent the state employee’s
association, one of whom shall represent the
American Federation of Teachers, and one of whom shall represent the New
Hampshire Education Association, appointed by the governor.
                  (e)  Three
representatives of group II of the retirement system, one of whom shall
represent the New Hampshire
State Permanent Firemen’s Association, one of whom
shall represent the Professional Firefighters of New Hampshire, and one
of whom
shall represent the New Hampshire Patrolman’s Association, appointed by
the governor.
                  (f)  Three
representatives of municipal and school employers in the retirement system,
appointed by the governor.
            II.  Legislative
members of the commission shall receive mileage at the legislative rate when
attending to the duties of
the commission.
      ­3  Duties.  The commission shall:
            I.  Study the
history of funding and benefits in the New Hampshire retirement system.
            II.  Analyze the
current financial status of the retirement system, and the challenges facing
the system in the future.
            III.  Assess the
changes to federal accounting standards and their potential effect on the
retirement system.
            IV.  Make
recommendations for ensuring the long-term viability of the retirement system.
            V.  Study other
matters deemed necessary by the commission.
            VI.  Seek technical
assistance as necessary from the New Hampshire retirement system and from other
independent
financial, actuarial, and retirement experts.
      ­4  Chairperson;
Meetings.  The governor, in consultation
with the president of the senate and the speaker of the house of
representatives, shall designate a chairperson from among the members.  The first meeting of the commission shall be
called by
the chairperson.  The first
meeting of the commission shall be held within 45 days of the effective date of
this section.
      ­5  Report.  The commission shall report its findings and
any recommendations for proposed legislation to the speaker of the
house of
representatives, the president of the senate, the house clerk, the senate
clerk, the governor, and the state library on or
before November 1, 2007.
      ­6  Effective Date.  This act shall take effect upon its passage.

AMENDED
ANALYSIS
      This bill establishes a commission to make recommendations to
ensure the long-term viability and sustainability of the New
Hampshire
retirement system.
 
2007-0921h

Amendment to HB 882-FN
Proposed by the Majority of the Committee
on Judiciary - R

Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Limit of
Liability.  Amend RSA 507-B:4, I to read
as follows:
            I.  Liability of a
governmental unit for bodily injury, personal injury or property damage
sustained by any one person in
actions brought under this chapter is limited to
[$150,000] $1,000,000.  Such limit
applies in the aggregate to any and all
actions to recover for bodily injury,
personal injury or property damage arising out of bodily injury, personal
injury or property
damage sustained by one person in a single incident or
occurrence.  Liability of a governmental
unit for bodily injury, personal
injury or property damage sustained by any
number of persons in a single incident or occurrence is limited to [$500,000]
$3,000,000.
      ­2  Limitation on Action
and Claims.  Amend RSA 541-B:14, I to
read as follows:
            I.  All claims
arising out of any single incident against any agency for damages in tort
actions shall be limited to an
award not to exceed [$250,000] $1,000,000
per claimant and [$2,000,000] $3,000,000 per any single
incident, or the proceeds
from any insurance policy procured pursuant to RSA
507-B, whichever amount is greater; except that no claim for punitive
damages
may be awarded under this chapter.
      ­3  Effective Date.  This act shall take effect upon its passage.
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AMENDED
ANALYSIS
      This bill increases the cap for tort liability of governmental
units.
 
2007-0783h

Amendment to HB 889-FN
Proposed by the Committee on Commerce - C

Amend the bill by replacing
section 9 with the following:
      ­9  Effective Date.  This act shall take effect July 1, 2007.
 
2007-0751h

Amendment to HB 893-FN
Proposed by the Committee on  Health, Human Services and Elderly Affairs -
R

Amend RSA 151-E:1, III as
inserted by section 1 of the bill by replacing it with the following:
            III.  This chapter
is [an initial] an essential step toward [incrementally]
rebalancing the long-term care system and
expanding choices available to
recipients.  It increases the continuum of care by adding mid-level care, including but not limited
to, assisted living
and residential care services.  Through
an acuity-based reimbursement system [and], a comprehensive needs
assessment process, and an information and assistance process, it [encourages]
provides those eligible for Medicaid
nursing facility services the
opportunity to [consider] choose more appropriate, less
costly mid-level services and home and
community-based care.  In this way, the state intends to serve this
increasing Medicaid eligible population more appropriately
and more
economically.
Amend the introductory
paragraph of RSA 151-E:3, I(a) as inserted by section 3 of the bill by
replacing it with the following:
                  (a) 
Clinically eligible for nursing facility care because the person
requires 24-hour care for one or more of the
following purposes, as determined
by registered nurses [employed by state or county government using] appropriately
trained
to use an assessment tool and employed by state government, county
government, an independent case management
agency, or a designee acting on
behalf of the department:
Amend RSA 151-E:3, IV as
inserted by section 4 of the bill by replacing it with the following:
            IV.  For the
purposes of the assessment performed pursuant to paragraph I, the registered
nurse shall give substantial
weight to clinical information provided by the
applicant’s physician, including, but not limited to, diagnosis, prognosis, and
plan
of care recommendations.
Amend the introductory
paragraph of RSA 151-E:16, I as inserted by section 7 of the bill by replacing
it with the following:
            I.  The department
shall make publicly available an annual report, beginning on January 1, 2008,
that quantifies the
following information for all services provided to elderly
or chronically ill adults by or through the bureau of elderly and adult
services; such report to include data which is available, and if data is
unavailable or incomplete, an explanation for such
omission:
Amend RSA 151-E:18 as
inserted by section 7 of the bill by replacing it with the following:
      151-E:18  Availability of
Targeted Management Services.  The
department shall make available to and advise all Medicaid
recipients who
require a nursing facility level of care or are at risk of needing such care
and who are patients in hospitals,
rehabilitation hospitals, or nursing
facilities of the availability of targeted case management services provided by
independent
case managers, to explore the feasibility of transitioning to home
and community-based care.
Amend RSA 151-E:19, III as
inserted by section 7 of the bill by replacing it with the following:
            III.  Presumptive
eligibility authorizations shall be dependent upon a face-to-face interview of
each applicant and review
of a completed Medicaid application.  The department district offices, information
and referral resource centers, and qualified
providers shall perform the
face-to-face interview within 20 business days of a request for medical
assistance.  The department
district
offices, information and referral resource centers, and qualified providers
shall assist the applicant in completing the
application within 5 business days
of the face-to-face interview and the department shall review the application
for presumptive
eligibility within 5 business days of completion of the
application.

AMENDED
ANALYSIS
      This bill:
      I.  Authorizes individuals eligible to receive
Medicaid-funded nursing home services with the right to have their individual
support plans developed through a person-centered planning process regardless
of age, disability, or residential setting.
      II.  Maintains current eligibility criteria for
nursing facility services which would change on July 1, 2007.
      III.  Requires that the department make publicly
available an annual report on the availability of, need for, and quality of
long-term care services in each county of the state.
      IV.  Requires that the department calculate
accurate cost estimates of the full cost to the state of adequately funding
long-
term care services and to submit these estimates as an informational
addendum with its budget request.
 
2007-0958h
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Amendment to HB 895-FN
Proposed by the Committee on Executive
Departments and Administration - C

Amend the bill by replacing
all after the enacting clause with the following:
      ­1  New Subdivision;
Court Reporters.  Amend RSA 310-A by
inserting after section 160 the following new subdivision:
      310-A:161  Purpose.  The purpose of this subdivision is to set
appropriate standards for the proper licensure of court
reporters, and to
establish and maintain a standard of competency for individuals engaged in the
practice of court reporting, to
maintain the integrity of the transcription of
the spoken word, and to contribute to the protection of the general public
thereby.
      310-A:162 
Definitions.  In this subdivision:
            I.  “Board” means
the board of court reporters as created by this subdivision.
            II.  “Court
reporter” means a person who has met the requirements set forth in this
subdivision and is licensed to engage
in shorthand reporting or voice writing.
            III.  “Machine
writing” means the making of a verbatim record of the spoken word by means of
the use of phonetic
entries into a stenotype machine.
            IV.  “Secretary”
shall mean the secretary of the board.
            V.  “Shorthand
reporting” means the making by means of written symbols or abbreviations in
shorthand or machine
writing a verbatim record of the spoken word.
            VI.  “Voice
reporting” means the making of a verbatim record of the spoken word by means of
voice writing.
            VII.  “Voice
writing” means the making of a verbatim record of the spoken word by means of
an individual repeating the
words of the speaker into a device either capable
of digital translation into English text, or a device capable of creating a
tape or
digital recording.
      310-A:163  Board.
            I.  There is hereby established a board of court
reporters.  The board shall consist of 5 members who shall be citizens of
the United States and residents of this state appointed by the governor
and council, 3 of whom shall be court reporters, one of
whom shall be a public
member and one of whom shall be admitted to practice law in the state of New
Hampshire.  The public
member of the
board shall be a person who is not, and never was, a member of the court
reporting profession or the spouse of
any such person, and who does not have
and never has had, a material financial interest in either the provision of
court
reporting services or an activity directly related to court reporting,
including the representation of the board or
profession for a
fee at any time during the 5 years preceding appointment.  Each court
reporter member shall have actively practiced court
reporting for the
chief means of livelihood for at least 10 years prior to appointment and shall
have held a responsible position
in charge of such work for at least 5 years prior to appointment, which may include the
teaching of court reporting.  Members
shall be appointed for 5-year terms, except that no more than one appointed
member’s term may expire in any one calendar
year.  Appointments for terms of less than 5 years
may be made in order to comply with this limitation.  No appointed member
shall be eligible to
serve more than 2 full consecutive terms, provided that, for this purpose only,
a period actually served which
exceeds 1/2 of the 5-year term shall be deemed a
full term.  Upon expiration of a member’s
term, the member shall serve until a
successor is qualified and appointed.  The successor’s term shall be 5 years from
the date of expiration of the predecessor’s
appointment, regardless of the date
of the successor’s appointment. 
Vacancies occurring prior to the expiration of a specific
term shall be
filled by appointment for the unexpired term. 
The governor and council may remove a board member for cause. 
Members of the board shall receive $25 for
each day actually engaged in the duties of their office and shall be reimbursed
for all
actual travel, incidental, and clerical expenses necessarily incurred
in carrying out the provisions of this
subdivision.
            II.  The board shall hold at least 3 regular
meetings each year and special meetings at such times as it
may deem
necessary.  Notice of all
meetings shall be given in such a manner as rules adopted by the board may
provide.  The board shall
biennially
elect or appoint a chairperson, vice-chairperson, and secretary.  Three members shall constitute a quorum.
            III.  The board shall keep a record of its
proceedings and a register of all applications for licensure, which shall show: 
                  (a)  The name, age, and residence of each
applicant.
                  (b)  The date of application.
                  (c)  The place of business of such applicant.
                  (d)  The applicant’s educational and other
qualifications.
                  (e)  Whether or not an examination was required.
                  (f)  Whether the applicant was rejected and the
reasons for such
rejection.
                  (g)  Whether a license was granted.
                  (h)  The date of the action of the board.
                  (i)  Such other information as may be deemed
necessary by the board.
            IV.  The records of the board shall be prima facie
evidence of the proceedings of the board, and a transcript of such
records
certified by the secretary of the board under seal shall be admissible in
evidence with the same force and effect as if the
original were produced.
            V.  Biennially, on or before December 31, the
board shall submit to the governor a report of the transactions of the
preceding biennium, and a complete statement of
the receipts and expenditures of the board.  The secretary of the board shall
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publish a
roster listing the names and places of business of all court reporters licensed
under the board during February of each
even-numbered year.  Copies of this roster shall be mailed to each
person so licensed, placed on file with the secretary of state,
and furnished
to the public upon request at a fee to be established by the board.  The board
may include in such roster any other
information it deems appropriate.
      310-A:164  Rulemaking.  The board shall adopt rules, pursuant to RSA
541-A, relative to:
            I.  The application procedure for a license to
practice under this subdivision.
            II.  The qualifications of applicants in addition
to those requirements set by statute, including the qualifications for
satisfactory evidence of good professional character.
            III.  How an applicant shall be examined, including
the time and place of the examination.
            IV.  How a license to practice under this
subdivision shall be renewed or reinstated,
including late fees and any
requirements for continuing education.
            V.  Ethical and professional standards required
to be met by each holder of a license under this subdivision and how
disciplinary
actions by the board shall be implemented for violations of these standards.
            VI.  Matters related to the proper administration
of this subdivision.
            VII.  Procedures for the conduct of hearings
consistent with the requirements of due process.
            VIII.  The design of an official seal.
      310-A:165  Designation as
Certified Court Reporter.  Any person
holding a valid license as a court reporter as herein
provided shall be styled
and known as a licensed court reporter. 
No other person shall assume or use the title “licensed court
reporter.”
      310-A:166  Prohibition of
Use of Title.  No person may assume or
use the title or designation court reporter, licensed court
reporter, court
recorder, shorthand reporter, licensed shorthand reporter, shorthand court reporter,
licensed shorthand court
reporter, shorthand court recorder, verbatim reporter,
verbatim court reporter, licensed verbatim court reporter, shorthand
court
recorder, verbatim court recorder, licensed court recorder, court stenographer,
verbatim court stenographer, or any
abbreviation, title, designation, words,
letters, sign, card, or device tending to indicate that the person is such
unless the person
holds a valid license as prescribed in this subdivision.  A court reporter may use the word “shorthand”
in his or her title only if
that person is licensed in the shorthand reporting
method and a court reporter may use the word “verbatim” in his or her title
only if that person is licensed in the voice writing method.
      310-A:167  Standards of
Practice.  Court reporters, who play a
role in judicial proceedings and at meetings where the spoken
word must be
preserved in written transcript, shall demonstrate competence in:
            I.  The use of
verbatim methods and equipment to capture, store, retrieve, and transcribe
pretrial and trial proceedings
or other information.
            II.  Create
verbatim transcripts of speeches, conversations, legal proceedings, meetings,
and other events when written
accounts of spoken words are necessary for
correspondence, records, or legal proof.
            III.  Ensuring a
complete, accurate, and secure legal record.
            IV.  Working in
varieties of settings, such as taking depositions in attorney’s offices,
documenting proceedings of
meetings, conventions, and other private activities,
and documenting proceedings taking place in government agencies at all
levels
from the United States Congress to the state and local government bodies.
      310-A:168  License
Required.  Any person engaging in,
offering to engage in, or appearing to engage in court reporting shall
hold a
valid license issued under this subdivision, designating the method by which
the reporter is licensed to practice.
      310-A:169  Inactive
License Status.  Any licensee may surrender his or her license
to the board for placement on inactive
status. 
The board shall place the licensee on inactive status only upon
application by the licensee.  Any
licensee on inactive
license status may have the license reinstated to active
status by demonstrating compliance in the previous biennium with the
continuing
education requirements adopted by the board and applying to change status from
inactive to active and providing
evidence of a surety bond as required by RSA
310-A:177.
      310-A:170  Requirements for Licensure.  The
board shall issue a license to any qualified applicant who meets the
standards
established under this subdivision and who holds one of the following titles:
            I.  Registered Professional Reporter (RPR), from
the National Court Reporters Association; or
            II.  Certified Voice Reporter (CVR), from the
National Verbatim Reporters Association.
      310-A:171  Qualifications
for Applicant for Licensing.  The board shall consider any
applicant for licensing who has:
            I.  Applied for licensing;
            II.  Paid the fee required by this subdivision;
and
            III. 
Submitted proof satisfactory to the secretary that he or she:
                  (a)  Is not less than 18 years of age;
                  (b)  Is a citizen of the United States or legally
able to work;
                  (c)  Is of good moral character; and
                  (d)  Has a high school education, or the
equivalent thereof, as defined by the department of education.
      310-A:172  Application
Fee.  There shall be paid to the
secretary by each applicant for a license, a fee of  $250 which shall
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accompany the application.
      310-A:173  Individual
Seals Required.  Every licensed court
reporter under this subdivision shall have a seal containing the
name of the
licensed court reporter, his or her place of business, and the words “Licensed
Court Reporter, State of New
Hampshire” with which he or she shall stamp all
transcripts prepared by him or her or under his or her supervision for use in
this state.  No licensed court reporter
shall affix or permit to be affixed his or her seal to any transcript not
prepared by him or
her or under his or her supervision, nor shall any such
reporter use his or her seal or do any other act as a licensed court
reporter
unless holding at the time a valid license under this subdivision.  Licensed court reporter’s seals shall
indicate the
reporting method utilized as defined in RSA 310-A:162.
      310-A:174  Term of
License; Renewal.  The term of licensure
under this chapter shall be every 2 years. 
All licenses issued by
the board shall expire on the last day of the
month of the licensee's birth in the year 2 years following the year of
issuance.  The
secretary of the board
shall notify every licensee of the date of the expiration of the license and
the amount of the fee that shall
be required for its renewal for 2 years, such
amount to be not less than $200.  Such
notice shall be mailed at least one month in
advance of the date of
expiration.  Renewal may be effected at
any time during the month of expiration by the payment of the
fee established
by the board and submission of evidence satisfactory to the board showing
fulfillment of continuing education
requirements.  If a licensee fails to renew such license
within the 12 months after the date of expiration, it shall become null and
void and the licensee shall be required to reapply for licensure.  Renewal fees shall be computed on a pro-rata
basis as necessary
as determined by the board.
      310-A:175  Disciplinary
Action.
            I.  The board may
undertake disciplinary proceedings:
                  (a)  Upon his
or her own initiative; or
                  (b)  Upon
written complaint of any person which charges that a person licensed by the
board has committed
misconduct under paragraph II and which specifies the
grounds therefor.
            II.  Misconduct
sufficient to support disciplinary proceedings under this section shall
include:
                  (a)  The
practice of fraud or deceit in procuring or attempting to procure a license to
practice under this subdivision.
                  (b)  The  practice of court reporting using a reporting
method for which the person is not licensed.
                  (c) 
Conviction of a felony.
                  (d)  Any
unprofessional conduct, or dishonorable conduct unworthy of, and affecting the
practice of, the profession.
                  (e) 
Unfitness or incompetency by reason of negligent habits or other causes.
                  (f) 
Addiction to the use of alcohol or other habit-forming drugs to a degree
which renders him or her unfit to practice
under this subdivision.
                  (g)  Mental
or physical incompetency to practice under this subdivision.
                  (h)  Willful
or repeated violation of the provisions of this subdivision.
                  (i) 
Suspension or revocation of a license, similar to one issued under this
subdivision, in another jurisdiction and not
reinstated.
            III.  The board may
take disciplinary action in any one or more of the following ways:
                  (a)  By
reprimand.
                  (b)  By
suspension, limitation, or restriction of license for a period of up to 5
years.
                  (c)  By
revocation of license.
                  (d)  By
requiring the person to participate in a program of continuing education in the
area or areas in which he or
she has been found deficient.
                  (e)  By
assessing administrative fines in amounts established by the board which shall
not exceed $2,000 per offense,
or, in the case of continuing offenses, $200 for
each day up to a total not exceeding $2,000.
      310-A:176  Hearings.  The board shall take no disciplinary action
without a hearing.  At least 14 days
prior to the hearing,
the board shall serve all parties in a disciplinary
proceeding, either personally or by registered mail, with a written copy of the
complaint filed and notice of the time and place for hearing.  All complaints shall be objectively received
and fairly heard by the
board, but no complaint shall be acted upon unless in
writing.  A hearing shall be held on all
written complaints received by the
board within 3 months of the date notice of
a complaint was received by the accused, unless otherwise agreed to by the
parties. 
Written notice of all
disciplinary decisions made by the board shall be given to all parties to the
proceeding upon their issuance.
      310-A:177  Penalties.
            I.  Any person who
shall practice or offer to practice as a licensed court reporter in this state
for others without being
licensed in accordance with this subdivision shall be
guilty of a class A misdemeanor if a natural person, or guilty of a felony if a
business organization.
            II.  Any person who
violates any other provision of this subdivision shall be guilty of a class A
misdemeanor.
      310-A:178  Surety Bond
Required.  There shall be filed with each
original application for licensure a bond in the form of a
surety, by a reputable
company engaged in the bonding business, authorized to do business in the
state, for the penal sum of
$1,000 with one or more sureties, to be approved by
the attorney general and conditioned that the applicant conform to and not
violate any of the duties, terms, conditions, provisions, or requirements of
this subdivision.  If any person shall be
aggrieved by
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the misconduct of any such licensee, such person may maintain an
action in his or her own name upon the bond of said licensee
in any court
having jurisdiction of the amount claimed. 
All such claims shall be assignable, and the assignee shall be entitled
to
the same upon the bond of such licensee or otherwise, as the person
aggrieved would have been entitled to if such claim had not
been assigned.  Any claim or claims so assigned may be
enforced in the name of such assignee. 
Any remedies given by this
chapter shall not be exclusive of any other
remedy which would otherwise exist.
      310-A:179  Continuing Education Required.  Any
person holding a license shall be required to be in compliance with the
continuing education requirements of the National Court Reporters Association
or the National Verbatim Reporters Association
depending on their method of
court reporting as specified in RSA 310-A:162. 
Each person shall be responsible for
maintaining
evidence of his or her continuing education units and shall
submit such evidence of continuing education units to the board
annually upon
renewal of their license.
      310-A:180  License Number Required.  The
board shall issue license numbers and all licensees shall display their
license
number on any transcripts produced by the licensee and on all business
cards and other such information made available to the
public or as dictated by
the board.
      310-A:181  Code of Ethics.  The board shall adopt the National
Court Reporters Association Code of Ethics as the New
Hampshire board of court
reporters code of ethics, including all
provisions relating to giving, directly or indirectly, any gift,
incentive,
reward or anything of value to attorneys, clients, witnesses, insurance companies, or any other persons or entities
associated with the litigation or to the
representatives or agents of any of the foregoing except for:
            I.  Items that do not exceed $100 in the
aggregate per recipient each year; or
            II.  Pro bono
services as defined by the New Hampshire Bar Association.
      310-A:182  Limited Notarial Function.  Any licensee under this subdivision
may be permitted, in the performance of his or
her court reporting duties, to
place any person under oath without the separate
requirement of being designated a notary public,
justice of the peace,
or commissioner of deeds, as specified in RSA 455.
      ­2  Reference
Changes.  RSA 326-I:7, IV(f) is repealed
and reenacted to read as follows:
                  (f)  Court
reporters licensed under RSA 310-A:161 – RSA 310-A:182 while employed as court
reporters as defined in
RSA 310-A:162, II.
      ­3  Reference to Joint
Board.  Amend RSA 5:13 to read as
follows:
      5:13  Commissions and
Boards Functioning Within Department. 
The ballot law commission, the boxing and wrestling
commission, the
board of accountancy and the joint board of [engineers, architects, land
surveyors, and natural scientists]
licensure and certification shall
each function within the department of state as a separate organizational
entity and with all
the powers and duties as heretofore provided, except as
otherwise provided by law.
      ­4  Chapter Heading;
Joint Board.  The chapter heading
preceding RSA 310-A is repealed and reenacted to read as follows:
JOINT BOARD OF LICENSURE AND
CERTIFICATION
      ­5  Joint Board
Established.  Amend RSA 310-A:1 to read
as follows:
      310-A:1  Joint Board
Established.  There shall be a joint
board of licensure and certification for professional engineers,
architects,
land surveyors, foresters, professional geologists, natural scientists, [and]
landscape architects, and court reporters
consisting of
each of the members of the board of professional engineers, board of
architects, state board of licensure for land
surveyors, foresters’ board,
board of professional geologists, the board of natural scientists, [and]
the board of landscape
architects, and the board of court reporters.  The joint board shall meet at least quarterly
to carry out its duties established
under this chapter.
      ­6  Initial License;
Fees.  For one year following the
effective date of this act, the board of court reporters may grant an
initial
license to any court reporter holding a valid certified court reporter
certificate, provided the board determines that the
person meets the criteria
for applicants for licensure under RSA 310-A:161 - RSA 310-A:182.  Applicants shall be responsible for
fees as
determined by the board.
      ­7  Repeal.  The following are repealed:
            I.  RSA 310-A:97,
relative to the joint board chapter title reference.
            II.  RSA 331-B,
relative to court reporting.
      ­8  Effective Date.  This act shall take effect July 1, 2007.

AMENDED
ANALYSIS
      This bill requires court reporters to be licensed by a board of
court reporters and establishes the board of court reporters as
part of the
joint board of licensure and certification. 
Currently, court reporters are certified by the chief justice of the
superior
court.
 
2007-0855h

Amendment to HB 898
Proposed by the Majority of the Committee on
Resources, Recreation and Development - R

Amend the bill by replacing
all after the enacting clause with the following:
      ­1  New Paragraphs;
Definitions.  Amend RSA 215-A:1 by
inserting after paragraph XX the
following new paragraphs:
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            XXI.  “Mushing” means
the activity of using sled dogs to pull motorized or non-motorized devices.
            XXII.  “Sled dogs”
means teams of dogs driven by a person or persons pulling sleds, a skier,
wheeled rigs, and other
motorized and non-motorized devices used to train or
control the teams. 
      ­2  New Subparagraph;
Sled Dog Trails.  Amend RSA 215-A:42, I
by inserting after subparagraph (d) the following new
subparagraph:
                  (e)  A
management plan exists that specifically allows the operation of sled dogs and
training devices used to train or
control sled dogs on the property. 
      ­3  New Subparagraph;
Sled Dog Trails; Evaluation Process. 
Amend RSA 215-A:43, II by inserting after subparagraph (cc)
the
following new subparagraph:
                  (dd)  The
bureau has consulted the New Hampshire Mushers Association about the use of
sled dogs and training
equipment on the trails.
      ­4  Use of Statewide
Trail System; Mushing Added.  Amend RSA
216-F:2, I to read as follows:
            I.  The trails
within the system shall be held, developed and administered under this chapter
primarily as recreational
trails for hiking, nature walks, bird watching,
horseback riding, bicycling, ski touring, snowshoeing, snowmobiling,
mushing,
and off highway recreational vehicles and the natural scenic
beauty thereof shall be preserved insofar as is practical; provided,
however,
that the commissioner may permit uses of trails and land acquired hereunder, by
the owner of adjoining land or
others, in such a manner and at such seasons as
will not substantially interfere with the primary use of the trails.  Any trail
designated as a sled dog training
area shall be posted as such on each end of the trail during the training
season.
      ­5  Multi-Use Statewide
Trail System; Advisory Committee.  Amend
RSA 216-F:5, I to read as follows:
            I.  The commissioner shall appoint a New
Hampshire statewide trail system advisory committee, for the purposes of
advising the director of parks and recreation on matters related to the New
Hampshire statewide trail system.  The
members
shall equally represent the different trail interests involved and the
general public.  This committee shall
include, but not be
limited to, representation from the following: the bureau
of trails; department of fish and game; office of energy and planning;
department of transportation; governor’s commission on disability; New
Hampshire Snowmobile Association; a representative of
Granite State ATV
Association; Appalachian Mountain Club; New Hampshire Municipal Association;
Society for the Protection
of New Hampshire Forests; the New Hampshire Heritage
Trail; the New Hampshire Farm Bureau Federation; the
New Hampshire Horse
Council, Inc.; the New Hampshire Mushers Association; a representative of
landowners; and the
bicycle trail coordinator from the department of
transportation.
      ­6  New Section;
Exception to Use of ATVs on Public Land. 
Amend RSA 215-A by inserting after section 3-a the following
new
section:
      215-A:3-b  Exception to
Use of ATVs on Public Land. 
            I.  The use of ATVs
for sled dog training shall be prohibited on non-motorized trails on public
lands except those listed
below:
                  (a) 
Rockingham Recreational Rail Trail, Fremont Branch from Route 107 in
Fremont to Route 25 in Epping.
                  (b)  Ashuelot
Recreational Rail Trail, in the towns of Hinsdale, Winchester, Swanzey, and
Keene.
                  (c)  Northern
Branch Recreational Rail Trail, in the towns of Lebanon, Enfield, Canaan,
Grafton, Danbury, and
Andover.
                  (d) 
Rochester Branch Recreational Rail Trail, in the towns of Rochester and
Farmington.
                  (e) 
Presidential Recreational Rail Trail, in the towns of Gorham, Randolph,
and Jefferson.
                  (f)  Bear
Brook state park, roads and road-width trails, in the towns of Allenstown,
Deerfield, Candia, and Hooksett.
                  (g) 
Pawtuckaway state park, roads and road-width trails, in the towns of
Deerfield and Nottingham.
            II.  The use of all
trails is subject to the conditions of the Federal Highway Administration for
trails funded through the
Transportation Enhancement Program.
      ­7  Repeal.  RSA 215-A:3-b, relative to exception to use
of ATVs on public land, is repealed.
      ­8  Effective Date.
            I.  Section 7 of
this act shall take effect January 1, 2009.
            II.  The remainder
of this act shall take effect 60 days after its passage.
 
2007-0580h

Amendment to HB 903-FN
Proposed by the Committee on Resources,
Recreation and Development - C

Amend the bill by replacing
section 2 with the following:
      ­2  New Sections;
Delivery Prohibition.  Amend RSA 146-C by
inserting after section 13 the following new sections:
      146-C:14  Delivery
Prohibition.  No person shall deliver or
cause the delivery of oil to a non-compliant storage tank or facility
which has
been red-tagged.
      146-C:15  Non-Compliant
Storage Tanks or Facilities; Red-Tagging Procedure.  The department shall apply the following
procedure in determining whether to red-tag a storage tank or facility:
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            I.  The department shall perform an on-site
inspection to determine whether a storage tank or facility is noncompliant
with
department rules for spill prevention, overfill protection, release detection,
leak monitoring, or corrosion protection.
            II.  Upon determining non-compliant status, the
department shall provide written notification to the facility owner and
facility operator on the nature of the operational deficiencies, the applicable
regulatory requirements, options available for
correcting the deficiencies, and
the deadline for completion of the work.
            III.  Upon failure of a facility owner or operator
to correct such operational deficiencies to the satisfaction of the
department
by the established deadline, the department shall issue a written notice of
“Intent to Red-Tag” to the facility owner
and facility operator, and shall
provide notification to all oil delivery companies that have requested to
receive such
notifications.  The notice
shall include the deadline after which date department personnel will red-tag
the noncompliant
storage tank or facility.
            IV.  The department shall publish a current list
of all red-tagged storage tanks and facilities in the state, and shall
provide
notification of list changes to all oil delivery companies that have requested
to receive such notification.  No person
shall
be liable for delivery of oil to a noncompliant storage tank or facility
that is not included on the department list of red-tagged
storage tanks or
facilities.
      146-C:16  Appeals.
            I.  A facility owner may request, in writing,
that the department rescind the delivery prohibition imposed under RSA
146-C:14.  The department,
shall approve a request to rescind the delivery prohibition, upon determining
the following:
                  (a)  The facility owner or operator has corrected
the operational deficiencies identified during the inspection
conducted under
RSA 146-C:15, I;
                  (b)  Fines and penalties assessed by the
department against the facility owner or operator, if any, have been paid; and
                  (c)  The department has re-inspected the facility
and determined the storage tank or facility is in compliance, or an
owner or
operator provided satisfactory documentation that operational deficiencies were
corrected.  The department may re-
inspect
the facility to verify the accuracy of such documentation after the delivery
prohibition is rescinded.
            II.  Nothing in this section shall affect any
authority of the department or the attorney general to enforce state law
relative to oil discharges or storage tank compliance, or to seek injunctive
relief, cost recovery, penalties, and any other
sanctions for noncompliance
with applicable requirements.
            III.  Any appeal of department action under this
section shall not stay or suspend the department’s action.
Amend the bill by replacing
section 4 with the following:
      ­4  Effective Date.  This act shall take effect July 1, 2007.
 
2007-0756h

Amendment to HB 907-FN
Proposed by the Committee on Environment and Agriculture - R
AN ACT     relative to the sale and distribution of
certain mercury-added products.

Amend
RSA 149-M:53, V(a) as inserted by section 2 of the bill by replacing it with
the following:
Amend the title of the bill
by replacing it with the following:
            V.(a)  Beginning
July 1, 2008, no person shall sell, offer for sale, or distribute a new
manufactured mercury switch,
mercury relay, or mercury thermostat individually
or as a product component.  This
prohibition does not apply if the switch,
relay, or thermostat is used to
replace a switch, relay, or thermostat that is a component in a larger product
in use prior to July
1, 2008 provided that no compatible non-mercury
replacement component exists.
Amend the bill by deleting
section 4 and renumbering the original section 5 to read as 4.

AMENDED
ANALYSIS
      This bill restricts the sale and  distribution of mercury-added products.
 
2007-0915h

Amendment to HB 914-LOCAL
Proposed by the Committee on Education - C

Amend the title of the bill
by replacing it with the following:
AN ACT     establishing a committee to study issues related to cooperative
school districts.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Committee
Established.  There is established a
committee to study issues related to cooperative school districts.
      ­2  Membership and
Compensation.
            I.  The members of
the committee shall be as follows:
                  (a)  Three
members of the house of representatives, one of whom shall serve on the house
education committee, and
one of whom shall represent a town in a cooperative
school district, appointed by the speaker of the house of representatives.
                  (b)  Three
members of the senate, appointed by the president of the senate.
            II.  Members of the
committee shall receive mileage at the legislative rate when attending to the
duties of the committee.
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      ­3  Duties. 
            I.  The committee
shall:
                  (a)  Study
the procedure for withdrawal from a cooperative school district including any
needed changes to the
procedure for withdrawal from a cooperative school
district. 
                  (b)  Study
the procedure for amending a cooperative school district’s articles of
agreement, specifically to reflect
demographic changes in the towns comprising
the cooperative school district.
                  (c)  Evaluate
existing procedures for the division of assets, disposition of property and
other equity interests of the
withdrawing school district, and any other
financial interest which a school district seeking withdrawal may have in the
remaining cooperative school district, and recommend revisions to such
procedures as necessary. 
                  (d)  Study
the feasibility of permitting the formation of cooperative school districts
which would expire within a
specified period of time.   
            II.  The commission
may consult with department of education personnel or any other individual or
organization with
information or expertise relevant to the committee’s
objectives.
      ­4  Chairperson;
Quorum.  The members of the study
committee shall elect a chairperson from among the members.  The
first meeting of the committee shall be
called by the first-named house member. 
The first meeting of the committee shall be
held within 45 days of the
effective date of this section.  Four
members of the committee shall constitute a quorum.
      ­5  Report.  The committee shall report its findings and
any recommendations for proposed legislation to the speaker of the
house of
representatives, the president of the senate, the house clerk, the senate
clerk, the governor, and the state library on or
before November 1, 2007.
      ­6  Effective Date.  This act shall take effect upon its passage.

AMENDED
ANALYSIS
      This bill establishes a committee to study issues related to
cooperative school districts. 
 
2007-0728h

Amendment to HB 917
Proposed by the Committee on Science,
Technology and Energy - C

Amend the title of the bill
by replacing it with the following:
AN ACT     relative to the duties of the oversight
committee on telecommunications.
Amend the bill by replacing
all after the enacting clause with the following:
      ­1  New Paragraph;
Oversight Committee on Telecommunications; Duties.  Amend RSA 374:22-j by inserting after
paragraph XVI the following new
paragraph:
      XVII.  Studying the  implementation of  a statewide emergency notification system
which is appropriate for both state and
local needs and considering possible
funding sources for such system.  The
committee shall consider a reverse 911-system and
other means of notification.
      ­2  Effective Date.  This act shall take effect upon its passage.

AMENDED
ANALYSIS
      This bill requires the oversight committee on
telecommunications to study implementing a statewide emergency notification
system.
 
 2007-0694h

Amendment to HB 918-FN
Proposed by the Committee on Transportation
- C

Amend the bill by inserting
after section 1 the following and renumbering the original section 2 to read as
3:
      ­2  Rulemaking.  Amend RSA 21-P:14, III(w) to read as follows:
                  (w) 
Registration by motor vehicle manufacturers or dealers, including the
posting of bond by a dealer, as authorized
by RSA 261:97[-111] through
RSA 261:111-a.
 
2007-0963h

Amendment to HB 921-FN
Proposed by the Committee on Commerce - C

Amend the bill by replacing
all after the enacting clause with the following:
      ­1  New Subparagraph;
Accident and Sickness Policy Provisions. 
Amend RSA 415:6, I by inserting after subparagraph (14)
the following
new subparagraph:
                        (15)  A
provision as follows: 
Pre-certification:  If a person is
covered by more than one plan or policy and both
policies require pre-certification,
the pre-certification by the primary plan shall be considered sufficient and
the secondary plan
must honor the primary pre-certification.
      ­2  Accident and Health
Insurance; Group or Blanket Provisions. 
Amend the section heading of RSA 415:18 to read as
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follows:
      415:18  General
Group or Blanket Policy Provisions.
      ­3  New Subparagraph;
Accident and Health Insurance; Group. 
Amend RSA 415:18, I by inserting after subparagraph (t)
the following
new subparagraph:
                  (u)  A
provision that if a person is covered by more than one plan or policy and both
policies require pre-certification,
the pre-certification by the primary plan
shall be considered sufficient and the secondary plan must honor the primary
pre-
certification.
      ­4  Accident and Health
Insurance; Group.  Amend RSA 415:18, V(a)
to read as follows:
            V.(a)  The coverage
of any dependent of any employee or member of the group insured by such policy,
pursuant to
paragraph IV, who is mentally or physically incapable of earning
his or her own living on the date as of which such dependent’s
status as a
covered family member would otherwise expire because of age, shall continue
under such policy while such policy
remains in force or is replaced by another
group or blanket policy as long as such incapacity continues and as long as
said
dependent remains chiefly financially dependent on the employee or member
of the group or the employee or his or her estate is
chargeable for the care of
said dependent, provided that due proof of such incapacity is received by the
insurer within 31 days of
such expiration date. 
If such coverage is continued in accordance with this paragraph, such
dependent shall be entitled upon
the termination of such incapacity to [a
converted policy in accordance with and subject to the terms and conditions of
the
conversion privilege clause if such privilege is afforded by the policy,
provided that such dependent has not attained the limiting
age if any for
coverage of adults specified in the policy] coverage offered by the New
Hampshire high risk pool under RSA
404-G.
      ­5  Accident and Health Insurance; Group.  Amend RSA 415:18, VII to read as follows:
            VII.(a)  If a group
or blanket policy affecting a resident of New Hampshire is delivered or issued
for delivery in this state
or any other state, and such policy provides
hospital or surgical expense insurance or major medical expense insurance for
other
than specific diseases, accidents only, or short-term student insurance
where the policyholder is the school, the policy and any
certificate issued under
such policy to a New Hampshire resident shall contain a provision to the effect
that in case of
termination for any reason whatever of coverage,
including
termination of eligibility for continuation coverage, provided
any
employee while insured under a group policy issued to his or her employer, [or
to trustees, or of a termination for any
reason whatever of insurance provided
any member while insured under a group policy issued to a labor union,] if
the employee
or member is not then covered by another policy of hospital or
surgical expense insurance or hospital service or medical expense
indemnity
corporation subscriber contract providing similar benefits or if the employee
or member is not covered by or eligible to
be covered by a group contract or policy
providing similar benefits or is not provided with similar benefits required by
any
statute or provided by any welfare plan or program [which together with
converted policy would result in over-insurance or
duplication of benefits
according to standards on file with the commissioner relating to individual
policies], the employee or
member, if he or she has been insured
under the group policy for at least 60 days, shall be entitled to have issued
to him or her
by the [insurer] New Hampshire high risk pool without
evidence of insurability upon application [therefor made to the
insurer]
to
the New Hampshire high risk pool within 31 days after such termination
and upon payment of the [quarterly]
applicable premium,
[applicable to the class of risk to which the covered person belongs, to the
age of such person, and to the
form and amount of insurance, an individual
policy of insurance, hereinafter referred to as the converted policy.  Subject to the
provisions of this paragraph,
the benefits provided under the converted policy shall be those required by
paragraphs IX, X and
XI, whichever is applicable.  The commissioner may from time to time make
rules to establish minimum standards for such
converted plans, according to RSA
541-A.
                  (b)  The
plans chosen by the employee or member, shall, at the option of the employee or
member, provide identical
coverage including maternity at the option of the
employee or member for the dependents of such employee or member who were
covered under the group policy; provided, however, that in no event shall any
of the benefits provided under such plan exceed
those provided for such persons
under the group policy from which the conversion was made] an
individual policy of
insurance under RSA 404-G or shall be entitled to elect
the 39-week extension period pursuant to RSA 415:18, XVII.
                  [(c)] (b)  The effective date of the individual policy
shall be the date of the termination of the individual’s insurance
under the
group policy.  The individual policy
shall not exclude any other preexisting condition [but the hospital,
surgical or
medical benefits paid under the policy may be reduced by the amount
of any such benefits payable under the group policy after
the termination of
the individual’s insurance thereunder, and during the first policy year of such
converted policy the benefits
payable under the policy may be reduced so that
they are not in excess of those that would have been payable had the
individual’s insurance under the group policy remained in force and effect; nor
shall the individual’s policy contain an age limit,
except that the insurer
shall not be required to convert a policy or to continue in force a converted
policy which provides
coverage to an individual eligible for benefits under the
federal Social Security Act.  The
individual converted policy may include
a provision whereby the insured may
request information at any premium due date of the policy of any person covered
thereunder as to whether he is then covered by another policy of hospital or
surgical expense insurance or hospital service or
medical expense indemnity
corporation subscriber contract providing similar benefits or is then covered
by a group contract or
policy providing similar benefits or is then provided
with similar benefits, required by any statute or provided by any welfare
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plan
or program.  If any such person is so
covered or so provided and fails to furnish the details of such coverage when
requested, the benefits payable under the converted policy may be based on the
hospital, surgical or medical expenses actually
incurred after excluding
expenses to the extent they are payable under such other coverage or provided
under such statute, plan
or program].
                  [(d) In the event the benefits payable are
reduced in accordance with the provisions of this paragraph, the insurer
shall
return the portion of the premium paid which exceeds the pro rata portion of
the benefits thus determined.
                  (e)] (c) 
The [conversion provision] option to obtain coverage from the
New Hampshire high risk pool under
RSA 404-G shall also be
available, upon the death of the employee or member, to the surviving spouse
with respect to those
family members who are then covered by the group policy,
[and shall be available] to a child solely with respect to himself or
herself upon his or her attaining the limiting age of
coverage under the group policy while covered as a dependent
thereunder[.  The conversion provision shall also be
available], and to a former dependent spouse upon remarriage of the group
plan member.  [A former dependent
spouse shall exercise the conversion] The option to obtain coverage from the New
Hampshire high risk pool shall be exercised within 31 days of the [remarriage
of the group plan member] qualifying
event.
                  [(f)] (d)  Each certificate holder in the insured group
shall be given written notice of [this conversion privilege] the
option and its duration within [15] 30 days after the date of
termination of the group contract or policy. 
[If this notice is given
more than 15 days after the date of termination,
the time allowed for the exercise of the privilege of conversion shall be
extended for a period of 15 days following receipt of written notice by the
certificate holder.]  Such notice
shall be mailed by the
insurer to the certificate holder at the last address
furnished to the insurer by the contract holder at the same time as the notice
required by RSA 415:18, [VII(g)(4)] XVII is mailed.  Each certificate holder shall have the option
of electing an individual
[conversion] policy from the New Hampshire high risk
pool under RSA 404-G, or the 39 week extension period provided
pursuant
to RSA 415:18, [VII(g)(4)] XVII.  The election of the 39 week extension period
upon termination by any person or
member shall not preclude such person or
member from electing [a converted policy] to exercise the option of
obtaining
coverage from the New Hampshire high risk pool under
RSA 404-G at the expiration of the 39 week extension period.
                  [(g)(1) 
Whenever any individual who is a member of any group hospital, surgical,
medical insurance plan, dental
insurance plan, or health maintenance
organization, except short-term student insurance where the policyholder is the
school,
becomes ineligible for continued participation in such plan for any
reason including death, except dismissal for gross
misconduct, the benefits of
such plan shall be available at the same group rate to the individual, the
surviving spouse and the
dependents covered by the group plan, for an extension
period of:
                              (A) 
18 months; or
                              (B)  29 months in the case of an individual who is
determined, under Title II or XVI of the Social Security Act
to have been
disabled within the first 60 days of the date such individual becomes
ineligible for continued participation in the
plan; or
                              (C)  Except when the widow, widower, divorced
spouse, or legally separated spouse of a covered employee is 55
years of age or
older, 36 months in the case of:
                                    (i)  the death of the covered employee;
                                    (ii)  the divorce or the legal separation of the
covered employee from the employee’s spouse;
                                    (iii)  the covered employee’s becoming entitled to
benefits under Title XVIII of the Social Security Act or
the covered employee’s
becoming entitled to benefits under Title XVIII of the Social Security Act
within the 18-month
continuation in subparagraph (g)(1)(A); or
                                    (iv)  a dependent child ceasing to be a dependent
child.
                              (D) 
When the surviving spouse, divorced spouse, or legally separated spouse
of a covered employee is 55 years
of age or older, in the case of the death of
the covered employee; or, the divorce or the legal separation of the covered
employee
from the employee’s spouse, then the extension period shall continue
until the surviving spouse, divorced spouse, or legally
separated spouse
becomes eligible for participation in another employer-based group plan or
becomes eligible for Medicare.
                              (E) 
36 months, for retirees and dependents who have a substantial loss of
coverage within one year of the
employer filing for protection under the
bankruptcy provisions of Title 11 of the United States Code.
                              (F) 
Extension coverage need not be provided beyond:
                                    (i)  the first day of the month following the date
the individual becomes eligible for benefits under another
group plan;
                                    (ii)  the date of the first Medicare open
enrollment period following the date the individual became
ineligible for
continued participation under the group plan;
                                    (iii)  the date on which the group plan terminates
subject to RSA 415:18, VII(g)(4); or
                                    (iv)  the date on which coverage ceases because of
a failure to make timely payment of premium as
required; however, the payment
of any premium shall be considered to be timely if made within 30 days after
the date due or
within such longer period as applies to the plan.
                        (G) 
The individual, surviving spouse, divorced spouse, legally separated
spouse, or dependent shall elect to
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continue the participation in the group
plan according to rules adopted by the commissioner under RSA 541-A.  The individual,
surviving spouse, or
dependent shall be responsible for payment of premiums which may include an
administrative fee not to
exceed 2 percent of the monthly premium to the
employer or policyholder throughout the extension period.  Any divorced spouse
or legally separated
spouse who is responsible for making a portion of or full payment to the
employer shall notify the employer
and the insurance company, in writing within
30 days of the decree of divorce or separation, that coverage under this
subparagraph is requested.  Any employee
who is responsible for making a portion of or full payment to the employer
shall
likewise notify the employer and the insurance company, in writing within
30 days of the decree of divorce or separation, that
coverage under this
subparagraph is requested.  The employer
shall have the right to terminate coverage for a former
dependent spouse who is
receiving coverage under this subparagraph if any payment for the coverage is
not received from the
former dependent spouse within 30 days of the date the
premium payments are due.  If any payment
for the coverage for which
the employee is responsible is not received from the
employee within 30 days of the date the premium payments are due, the
employer
shall have the right to terminate coverage for a former dependent spouse;
however, no such termination shall occur
without 30 days’ prior notice to the
former dependent spouse, during which time the former dependent spouse shall be
given an
opportunity to make the payments due or to secure payment from the
employee.  Upon termination of the
extension period, the
member, surviving spouse, divorced spouse, legally
separated spouse, or dependent shall be entitled to exercise any option
which
is provided in the group plan to elect a converted policy.  After timely receipt of the premium payment
from the
individual, surviving spouse, divorced spouse, legally separated
spouse, or dependent, if the employer fails to make payments to
the insurer or
health service corporation or health maintenance organization, with the result
that coverage is terminated, the
employer shall be liable for benefits to the
same extent as the insurer or health service corporation or health maintenance
organization would have been liable if coverage had not been terminated.
                        (2) 
The provisions of this section shall apply to group hospital and medical
expense policies subject to RSA 415
and group health service plan contracts
issued pursuant to RSA 420-A, and to health maintenance organization policies
and
plans issued pursuant to RSA 420-B. 
The provisions of this section shall not apply to individuals covered
under group policies
issued to small employers of size one, as defined pursuant
to RSA 420-G:2, XVI.
                        (3) 
[Repealed.]
                        (4) 
Whenever any group hospital, surgical, medical insurance plan, or health
maintenance organization coverage
terminates for any reason, unless such
member, surviving spouse or dependent is, at the termination date, enrolled in
the group
plan pursuant to RSA 415:18, VII(g)(1), the benefits of such plan
shall be available at the same group rate to the individual, the
surviving
spouse, and the dependents covered by the group plan, for an extension period
of 39 weeks, or until such member,
surviving spouse, or dependent becomes
eligible for benefits under another group plan, whichever occurs first.  Any such
member, surviving spouse or
dependent who is enrolled in the group plan pursuant to RSA 415:18, VII(g)(1)
upon the
termination date shall have the benefits of such plan available to him
at the same group rate for an extension period of 39
weeks, or an extension
period to the date the extension provided under RSA 415:18, VII(g)(1) would
have expired had the plan
not been terminated, or until such member, surviving
spouse or dependent becomes eligible for benefits under another group
plan,
whichever occurs first.  Written notice
of the right to continue such group coverage shall be given by the insurance
company in each master policy, certificate, and group policy.  The insurance company shall furnish each
employer or group an
adequate supply of attachments for each master policy,
certificate, or group policy in effect. 
An individual, surviving spouse, or
dependent electing continuation of
coverage under this subparagraph shall provide the insurance company written
notice of
election together with the first monthly premium contribution within
31 days from the date notice of the option to elect
continuation of coverage
was sent by the insurance company.  The
group rate shall be paid by the individual, surviving spouse,
or dependent
directly to the insurance company.  The
premium rate shall be that required for the coverage being continued and
shall
not exceed the applicable group rate, but a reasonable administrative fee not
to exceed 2 percent of the monthly premium
may be charged to offset billing and
payment costs.  Upon termination of the
extension period, the member, surviving spouse, or
dependent shall be entitled
to exercise any option which is or was provided in the group plan to elect a
converted policy.  If a
person or member
becomes entitled to the 39-week extension period under this subparagraph the
insurance company shall
notify such person or member of the option to elect
continuation of coverage and the conditions applicable to such coverage.  If
such person or member has not been given
notice of the termination of the group plan within 15 days after the date of
termination of the group coverage, then the person or member shall have an
additional period within which to elect the 39-week
extension period.  This additional period shall expire 15 days
after the person or member shall have been given said notice, but
in no event
shall the additional period extend beyond 6 months after the expiration of the
original 31-day period.  Written notice
presented to the person or member or mailed by the insurance company to the
last known address of the person or member as
furnished by the policyholder
shall constitute the giving of notice for the purpose of this
subparagraph.  If an additional period is
allowed the person or member for election of the 39-week extension period as
provided in this subparagraph, and if written
notice of election accompanied by
the first monthly premium and any monthly premiums which may be overdue, if
any, is made
after the expiration of the original 31-day period, but within the
additional period allowed an employee or member in accordance
with this
subparagraph, the effective date of the extension period shall be the date of
termination from the group.  In no event
shall a person or member entitled to such extension period be responsible for
premiums accrued and unpaid prior to the
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termination or cancellation of the
coverage.
                        (5) 
If the insurer fails to comply with the applicable employee notification
requirements of RSA 415:18, VII(g)(4),
then the insurer shall be liable for
lost benefits payable under and according to the terms of the group policy or
contract to the
employee resulting from the termination of the employee’s
benefit plan.  Such liability extends
only for the period of non-
compliance beginning on the date notification of the
employee was required under RSA 415:18, VII(g)(4) and ending on the date
written notice is deposited in the United States mail.  Such liability for insurers is secondary to
the employer’s liability during
this period and becomes primary only after the
department of labor advises the insurance commissioner of its determination
that the employer is financially unable to pay all or any part of the
employee’s lost benefits and failed obligations.  Such liability
for insurers in no way
diminishes the employer’s liability during this or any period.]
      ­6  Group Insurance.  Amend the introductory paragraph of RSA
415:18, XII(c) to read as follows:
                  (c)  Once a
group or blanket policy has been issued, the insurer shall provide the group
with an annual open
enrollment period for late enrollees.  During the open enrollment period, any late
enrollee shall be permitted to enroll without
submitting any evidence of
insurability based on medical conditions. 
For late enrollees in a large employer group only, the
pre-existing condition provisions shall apply for 18 months from the date of
enrollment.  However, an eligible
employee or
dependent shall not be considered a late enrollee if the
individual:
      ­7  New Paragraphs;
Continuation of Coverage; Termination of Coverage.  Amend RSA 415:18 by inserting after paragraph
XIV the following new paragraphs:
            XV.  In paragraphs
XVI and XVII:
                  (a)  “Carrier” means an entity that offers or
provides a policy, contract, or certificate of insurance coverage in this
state.  “Carrier” shall include an insurer, a health maintenance organization, or any other entity providing a policy, contract, or
certificate of insurance coverage subject to state
insurance regulation.
                  (b)  “Cancellation” means the circumstance when
the employer/employee relationship ceases to exist.
                  (c)  “Individual” means any person covered under a
group health plan, including but not limited to, the covered
employee, the
spouse of the covered employee, whether surviving, dependent, former dependent,
or legally separated; or the
dependent child of the employee, and any other
person including a child born or placed for adoption with the covered employee,
who is covered under a group health plan through the employment relationship.
                  (d)  “Health insurance” means all group hospital
and medical expense policies subject to RSA 415, group health
service plan
contracts pursuant to RSA 420-A, and health maintenance organization policies
and plans issued pursuant to RSA
420-B, and all other plans that are
additionally subject to RSA 420-G, except for small employers of size one
defined pursuant to
RSA 420-G:2, XVI.
                  (e)  “Entire group termination” means that
circumstance when all health insurance coverage to the group ends.
            XVI.  Continuation of Coverage. 
                  (a)  Carriers shall provide continuation of
coverage when an individual covered by a plan of group health insurance or
a
health maintenance organization that provides medical, hospital, dental, and/or
surgical expense benefits, except short-term
student insurance where the
policyholder is the school, loses coverage under the plan.  Any group or blanket policy of health
insurance that affects a resident of New Hampshire that is delivered or issued
for delivery in this state or any other state shall
contain a provision that
allows each subscriber or member on the policy who is a resident of New
Hampshire to obtain
continuation coverage under this section.  Coverage shall be provided in accordance with
the procedures described in this
section.
                  (b) 
Continuation coverage shall be identical to the coverage provided to
other similarly situated members of the
group that are still covered by the
plan.  The policy shall not be changed
from the underlying group coverage, except that normal
premium rate increases
or decreases upon renewal affecting the group plan may also affect the
continuation premium rate.  The
effective
date of continuation coverage shall be the date the individual’s coverage under
the group plan ceased.
                  (c)  Periods
of coverage shall be as follows:
                        (1)  Eighteen month period – When any individual
loses coverage under a group health insurance plan for any
reason except
dismissal from employment for gross misconduct or carrier termination, coverage
shall continue subject to this
section for a period of 18 months, unless the
individual is eligible for coverage under subparagraph (2), (3), (4), or (5).
                        (2)  Thirty-nine week period (entire group
insurance termination) – Whenever the entire group is terminated,
coverage
shall continue subject to this section for a period of 39 weeks.  Where an individual has continuation
coverage,
coverage shall continue until it would have expired had the plan not
been terminated or for 39 weeks, whichever occurs first.
                        (3)  Twenty-nine month period (disability) – An
individual who is determined to be disabled within the first 60
days of the
date such individual loses coverage shall be entitled to 29 months of
continuation coverage.  Determination of
disability shall be under Title II or XVI of the federal Social Security Act or
any future act that has the same purpose.
                        (4)  Thirty-six month period – Subject to
subparagraph (e), coverage shall continue subject to this section for a
period
of 36 months if any individual loses coverage under a group health insurance
plan for one of the following reasons:
                              (A)  Death of a covered employee;
                              (B)  The divorce or the legal separation of the
covered employee;
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                              (C)  A substantial loss of coverage by retirees
and dependents within one year of the employer filing for
protection under the
bankruptcy provisions of Title 11 of the United States Code; or
                              (D)  A dependent child ceasing to be a dependent
child.
                        (5)  Eligible for Medicare – When the surviving
spouse, divorced spouse, or legally separated spouse is 55 years of
age or
older and loses coverage because of the death, divorce, or legal separation of
the covered employee, coverage shall
continue subject to this section until
such time as the spouse becomes eligible for participation in another
employer-based group
plan or becomes eligible for Medicare.
                  (d)  Premium
Payments.  When an individual’s coverage has ended, the amount of the premium
charged to the
individual electing continuation coverage shall not exceed 102
percent of the group premium amount as allocated for that
individual’s
coverage.
                  (e)  Responsibilities.
                        (1)  When an individual loses coverage, it shall
be the responsibility of the carrier to notify the individual of the
right to
elect continuation coverage.
                        (2)  It shall be the responsibility of the
individual electing continuation coverage to make timely premium
payments to
the carrier.  A 30-day grace period for
payment of the premium shall be provided. 
Failure to make a timely
remittance of the premium shall be grounds for
cancellation.  Whenever a carrier fails
to notify an individual that his or her
coverage will not continue unless the
individual so elects, the carrier shall be liable, in accordance with the terms
of the policy,
for claims accrued until such notice is made, except that any
carrier that in good faith mailed a notice to the last known address
of the
individual shall not be held liable. 
Such carrier’s liability shall in no way diminish the liability of the
employer if the
employer fails to notify the carrier of a member’s loss of
coverage.
                  (f)  Notice Requirements and Procedures.  A carrier shall notify the members and
subscribers of their continuation
rights as follows:
                        (1) 
The carrier shall provide, at the time of commencement of coverage under
the health benefit plan, a summary
plan description to each eligible member or
subscriber of the rights provided under this section.
                        (2)  Notice of the right to continue coverage also
shall be set forth in each master policy and individual certificate
of
coverage.
                        (3)  When coverage for an individual will cease
under the group policy, the carrier shall notify the individual of
the
individual’s right to continue, the amount of the premium required to continue
coverage, and the procedure for electing
continuation coverage.  The notice of continuation shall specify the
election period that shall not be less than 45 days after the
date of the
notice and shall be mailed to the last known address of the individual provided
by the employer or plan
administrator. 
                        (4)  The carrier shall specify in each notice of
continuation that premium payments are to be remitted directly to
the carrier.
                        (5)  The carrier shall notify the individual of
the right to continue coverage within 30 days of receiving notice from
the plan
administrator or employer of the loss of coverage.
                  (g)  Election Requirements and Procedures.
                        (1)  An individual electing continuation coverage
shall notify the carrier in writing with a copy of the notice
provided to the
employer or plan administrator when the election is made.  Such election shall be made within 45 days of
the
date of notice.
                        (2)  Where the employee’s spouse is also covered
by the group plan, and there is a divorce or legal separation, the
employee
shall notify the employer of the divorce or separation within 30 days, and
shall provide the employer and carrier with
the employee’s spouse’s mailing
address.  In case of a divorce or legal
separation, the carrier shall provide a separate notice of
the right to
continue to the divorced or separated spouse. 
The divorced or separated spouse may elect to continue coverage by
notifying the carrier within 45 days of the date of the notice and remitting
the premium payment.
                        (3)  Election by the individual shall be made
within the period of time stated in the notice of the right to continue,
by
written notice to the carrier and the employer. 
The required premium payment, as specified in the notice of the right to
continue, shall be remitted as required in the notice with the written notice
of election.
                        (4)  Where an individual declines the right to
continue coverage, waiver shall be made by an affirmative means of
declination,
including but not limited to written declination of continuation coverage or
electronic contact to the employer or
plan administrator.  An individual shall have the right to revoke
the notice of declaration anytime within the specified election
period.
                        (5)  Where proper notice has been given, and no
response is made within the election period, coverage may be
deemed waived if
the carrier has in good faith made reasonable efforts to contact the eligible
individual.  However, no carrier
may deem
any coverage waived if a notice does not fully comply with this section. 
                        (6)  Where an individual has attempted to notify
the carrier, employer, or plan administrator of election, and
where the written
election has not included a premium payment, the carrier shall allow the
individual to comply by paying the
full amount of the unpaid premiums within 30
days of the date of election. 
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                        (7)  Where more than one person covered by the
group health insurance plan will lose coverage as a result of the
covered
employee’s termination from the group, each individual shall be provided with a
notice and shall have the opportunity
to elect or waive coverage.  Where there is a choice among plans, each
individual shall have the opportunity to choose a plan. 
                        (8)  An election of continuation of coverage by a
subscriber shall be deemed to include an election of continuation
coverage on
behalf of any other of the subscriber’s dependents or beneficiaries who would
lose coverage under the health benefit
plan.
                  (h)  End of Continuation Coverage.  Nothing in this paragraph shall require a
carrier to continue coverage beyond:
                        (1)  The first day of the month following the
individual’s eligibility for a group plan through a different employer;
                        (2)  In the case of an individual that is eligible
for Medicare, the date of the first Medicare open enrollment period
following
the date the individual became ineligible for continued participation under the
group plan;
                        (3)  In the case of a period of extended coverage
for a person who has been determined to be disabled during the
first 60 days of
continuation coverage, the month that begins more than 30 days after the
date of a final determination that the
person is no longer disabled;
                        (4)  The date on which continuation coverage
ceases because the individual has failed to pay the premium.  The
individual shall be given a 30-day grace
period before coverage is cancelled, and shall be provided with a notice within
15 days of
the date of termination that the coverage will be cancelled if the
premium is not paid; or
                        (5)  The date on which the group plan terminates
subject to the continuation rights set forth in RSA 415:26.
                  (i)  The provisions of this paragraph shall apply
to group hospital and medical expense policies subject to RSA 415,
group health
service plan contracts issued pursuant to RSA 420-A, and to health maintenance
organization policies and plans
issued pursuant to RSA 420-B, and to group
policies that cover New Hampshire residents who work in other states.  The
provisions of this section shall not
apply to individuals covered under group policies issued to small employers of
size one, as
defined pursuant to RSA 420-G:2, XVI.
                  (j)  Relationship to Federal Law.  In any circumstance where more extensive
notice requirements or other procedural
requirements apply, the health benefit
plan shall satisfy the specific requirements of federal law with respect to
those
procedural requirements.
            XVII.  Termination of Coverage.
                  (a)  Whenever any group hospital, surgical, dental
insurance plan, medical insurance plan, or health maintenance
organization
coverage terminates for any reason, the benefits of such plan shall be
available at the same group rate to the
covered members of the group plan, for
an extension period of 39 weeks, or until such member of the group plan becomes
eligible
for benefits under another group plan, whichever occurs first. 
                  (b)  Written notice of the right to continue such
group coverage upon termination shall be given by the carrier in each
master
policy, certificate, and group policy.
                  (c)  Upon termination of the group policy for
nonpayment of premiums the carrier shall give notice within 30 days of
the
effective date of termination of the policy to the policyholder and each certificate
holder under the policy.  Termination of
the
group policy for nonpayment of premiums shall occur no earlier than the
date of expiration of the grace period, pursuant to RSA
415:18, I(p), for which
premium was due but not paid.  The notice
shall provide that the certificate holder or policyholder may
elect coverage
from the date of termination to the date of notice; or elect coverage from the
date of termination to the date of
notice and continue such coverage in force
pursuant to subparagraphs (d), (e), and (f).
                  (d)  The member electing coverage under this
subparagraph shall provide the carrier written notice of election
together with
the required premium
contribution within 31 days of the date of the notice.  The group rate shall be paid by the
member
directly to the carrier.  The premium
rate shall be that required for the coverage being continued and shall not
exceed
the applicable group rate, but a reasonable administrative fee not to
exceed 2 percent of the monthly premium may be charged
to offset billing and
payment costs.
                  (e)  If group members become entitled to the
39-week extension period due to termination of the policy, the carrier
shall:
                        (1)  Notify such person or member of the option to
elect continuation of coverage for the extension period of 39
weeks and the
conditions applicable to such coverage within 30 days of the date the plan
terminates. 
                        (2)  If the carrier fails to notify the members of
the termination of the group plan within 30 days of the date of
termination of
the group coverage, the members shall not be liable for any premiums that have
not been paid prior to the date
the notice was sent.  In no event shall a person or member entitled
to coverage for the extension period of 39 weeks be
responsible for premiums
accrued and unpaid prior to the date of the termination or cancellation of the
coverage.
                        (3)  Where coverage has ended as a result of an
employer’s nonpayment of premiums, the member electing
continuation coverage
shall not be liable for any accrued and unpaid premium that was the employer’s
responsibility under the
policy, or any amount previously paid by the person
for coverage under the policy that due to the employer’s actions was not
paid
to the carrier.
                  (f)  If the carrier fails to comply with the
applicable employee notification requirements, the carrier
shall be liable for
lost benefits payable under and according to the terms of the group policy or
contract to the
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employee resulting from the termination of the employee’s
benefit plan.  Such liability shall
extend only for the
period of non-compliance beginning on the date notification
of the employee was required and ending 31 days
after the date notice was
mailed.
      ­8  New Paragraph;
Definition Added.  Amend RSA 415-A:1, I-d
to read as follows:
            I-d. 
“Date of enrollment” means the first day of coverage under the plan, or,
if there is a waiting period, the
first day of the waiting period, which is
typically the first day of work.
            I-e.  “Employee benefit plan” means employee benefit
plans described in section 4(a) of the Employee Retirement Income
Security Act
of 1974, 29 U.S.C. 1133 and 1135 and not exempted under section 4(b) of this
Act other than those plans, or
portions of them, that provide disability
benefits.
      ­9  Standards for
Accident and Health Insurance.  Amend RSA
415-A:4-b, V(b) to read as follows:
                  (b)  A carrier or other licensed entity that
offers group health plans or employee benefit plans shall file
with the
commissioner by April 1 of each year,
a copy of its current grievance procedures, with all changes from the previous
year annotated in the document, and a
certificate of compliance [by, April 1 of each year], stating that the
carrier or
other licensed entity has established and maintained, for each of
its health benefit plans, grievance procedures
that fully comply with the
provisions of this chapter.  Material
modifications to the procedure shall be filed with
the commissioner prior to
becoming effective.
      ­10  Preexisting
Conditions.  Amend RSA 415-A:5, I to read
as follows:
            I.  If an insurer
or a nonprofit hospital or medical service association elects to use a
simplified application form for a
policy other than a Medicare supplement
policy, with or without a question as to the applicant’s health at the time of
application, but without any questions concerning the insured’s health history
or medical treatment history, the policy, 9
months after the date of [issuance]
enrollment,
must cover any loss occurring from any preexisting condition not specifically
excluded from coverage by terms of the policy and, except as so provided, the
policy shall not include wording that would permit
a defense based upon
preexisting conditions.
      ­11  New Paragraph;
Multiple-Employer Welfare Arrangements. 
Amend RSA 415-E:3 by inserting after paragraph II-a the
following new
paragraph:
            II-b.  No
arrangement shall extend preexisting condition exclusions beyond a period of 9
consecutive months after the
date of enrollment of the person’s health
coverage.
      ­12  New Paragraph; Health
Service Corporations; Definition Added. 
Amend RSA 420-A:1 by inserting after paragraph II
the following new
paragraph:
            II-a.  “Date of
enrollment” means the first day of coverage under the plan, or, if there is a
waiting period, the first day of
the waiting period, which is typically the
first day of work.
      ­13  New Section;
Coverage for Dependents.  Amend RSA 420-A
by inserting after section 15-a the following new section:
      420-A:15-b  Coverage for
Dependents.  If the coverage for
dependent children  includes coverage for
dependent children who
are full-time students, as defined by the appropriate
educational institution, beyond the age of 18, such dependent coverage
shall
include coverage for a dependent’s medically necessary leave of absence from school
for a period not to exceed 12 months or
the date on which coverage would
otherwise end pursuant to the terms and conditions of the policy, whichever
comes first.  Any
breaks in the school
semester shall not disqualify the dependent child from coverage under this
section.  Documentation and
certification
of the medical necessity of a leave of absence shall be submitted to the
insurer by the student’s attending physician
and shall be considered prima
facie evidence of entitlement to coverage under this section.  The date of the documentation and
certification of the medical necessity of a leave of absence shall be the date
the insurance coverage under this section
commences.
      ­14  New Paragraph;
Health Maintenance Organizations; Definition Added.  Amend RSA 420-B:1 by inserting after
paragraph II the following new paragraph:
            II-a.  “Date of
enrollment” means the first day of coverage under the plan, or, if there is a
waiting period, the first day of
the waiting period, which is typically the
first day of work.
      ­15  New Section;
Coverage for Dependents.  Amend RSA 420-B
by inserting after section 8-p the following new section:
      420-B:8-q  Coverage for
Dependents.  If the coverage for
dependent children includes coverage for dependent children who
are full-time
students, as defined by the appropriate educational institution, beyond the age
of 18, such dependent coverage
shall include coverage for a dependent’s
medically necessary leave of absence from school for a period not to exceed 12
months or
the date on which coverage would otherwise end pursuant to the terms
and conditions of the policy, whichever comes first.  Any
breaks in the school semester shall not
disqualify the dependent child from coverage under this section.  Documentation and
certification of the
medical necessity of a leave of absence shall be submitted to the insurer by
the student’s attending physician
and shall be considered prima facie evidence
of entitlement to coverage under this section. 
The date of the documentation and
certification of the medical necessity
of a leave of absence shall be the date the insurance coverage under this
section
commences.
      ­16  New Subparagraph;
Prohibited Practices; Health Maintenance Organizations.  Amend RSA 420-B:12, I by inserting
after
subparagraph (c) the following new subparagraph:
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                  (d)  If a
person is covered by more than one plan or policy and both policies require
pre-certification, the pre-
certification by the primary plan shall be
considered sufficient and the secondary plan must honor the primary plan
pre-
certification.
      ­17  New Paragraph;
Preferred Provider Agreements; Definition Added.  Amend RSA 420-C:2 by inserting after
paragraph
II the following new paragraph:
            II-a.  “Date of
enrollment” means the first day of coverage under the plan, or, if there is a
waiting period, the first day of
the waiting period, which is typically the
first day of work.
      ­18  New Sections;
Coverage for Dependents.  Amend RSA 420-C
by inserting after section 4 the following new sections:
      420-C:4-a  Coverage for
Dependents.  If the coverage for
dependent children  includes coverage for
dependent children who
are full-time students, as defined by the appropriate
educational institution, beyond the age of 18, such dependent coverage
shall
include coverage for a dependent’s medically necessary leave of absence from
school for a period not to exceed 12 months or
the date on which coverage would
otherwise end pursuant to the terms and conditions of the policy, whichever
comes first.  Any
breaks in the school
semester shall not disqualify the dependent child from coverage under this
section.  Documentation and
certification
of the medical necessity of a leave of absence shall be submitted to the
insurer by the student’s attending physician
and shall be considered prima
facie evidence of entitlement to coverage under this section.  The date of the documentation and
certification of the medical necessity of a leave of absence shall be the date
the insurance coverage under this section
commences.
      420-C:4-b  Pre-certification
Requirement.  If a person is covered by
more than one plan or policy and both policies require
pre-certification, the
pre-certification by the primary plan shall be considered sufficient and the
secondary plan must honor the
primary plan pre-certification.
      ­19  New Paragraph;
Prohibiting Limitations on Liability. 
Amend RSA 420-C:5-a by inserting after paragraph III the
following new
paragraph:
            IV.  No contract
between a health care insurer and a health care provider shall limit coverage
for preexisting conditions
beyond 9 consecutive months from the date of
enrollment.
      ­20  New Paragraph; Delta
Dental.  Amend RSA 420-F:5 by inserting
after paragraph VI the following new paragraph:
            VII.  If the
coverage for dependent children  includes
coverage for dependent children who are full-time students, as
defined by the
appropriate educational institution, beyond the age of 18, such dependent
coverage shall include coverage for a
dependent’s medically necessary leave of
absence from school for a period not to exceed 12 months or the date on which
coverage
would otherwise end pursuant to the terms and conditions of the
policy, whichever comes first.  Any
breaks in the school
semester shall not disqualify the dependent child from
coverage under this paragraph. 
Documentation and certification of the
medical necessity of a leave of
absence shall be submitted to the insurer by the student’s attending physician
and shall be
considered prima facie evidence of entitlement to coverage under
this paragraph.  The date of the
documentation and
certification of the medical necessity of a leave of absence
shall be the date the insurance coverage under this paragraph
commences.
      ­21  New Paragraph;
Individual Health Insurance; Definition Added. 
Amend RSA 420-G:2 by inserting after paragraph III
the following new
paragraph:
            III-a.  “Date of
enrollment” means the first day of coverage under the plan, or, if there is a
waiting period, the first day of
the waiting period, which is typically the
first day of work.
      ­22  Definition
Amended.  Amend RSA 420-G:2, XIV to read
as follows:
            XIV.  “Preexisting
condition” means a condition, whether physical or mental, for which medical
advice, diagnosis, care or
treatment was recommended or received during the 3
months immediately preceding the [effective] enrollment date of health
coverage.
      ­23  Preexisting
Conditions.  Amend RSA 420-G:7, I and II
to read as follows:
            I.  A health
carrier providing health coverage to large employers may impose a preexisting
condition exclusion period,
but only if it is at least as favorable to covered
persons as the following:
                  (a)  No
preexisting condition exclusion shall extend beyond a period of 9 consecutive
months after the [effective] date
of enrollment of the person’s health
coverage; and
                  (b)  Such
preexisting condition exclusion period may only apply to a condition, whether
physical or mental, regardless
of the cause of the condition, for which medical
advice, diagnosis, care or treatment was recommended or received during the 3
months immediately preceding the effective date of health coverage.
            II.  A health
carrier providing health coverage to individuals or small employers may impose
a preexisting condition
exclusion period, but only if it is at least as
favorable to covered persons as the following:
                  (a) No preexisting condition exclusion period shall
extend beyond a period of 9 consecutive months after the [effective]
date of
enrollment of the person’s health coverage.
                  (b)  Such
preexisting condition exclusion period may only apply to a condition, whether
physical or mental, regardless
of the cause of the condition, for which medical
advice, diagnosis, care, or treatment was received or recommended during the 3
months immediately preceding the [effective] date of enrollment of the
person’s health coverage.
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      ­24  Requested
Information; Date Changes.  Amend RSA
420-G:14-a, II-IV to read as follows:
            II.  The
commissioner shall request and health carriers shall supply information and
data no later than [April] June 1 of
each year sufficient to
report on the small employer health insurance market.  Such information shall be reported for the
market as a whole and by market segment. 
At the commissioner’s discretion, such information may include, but not
be limited
to, information relating to premium rates and rating practices, the
number of groups and individuals insured, availability of
coverage and benefit
plans, trend, loss ratios, administration costs, and profitability.  The commissioner shall file a report of the
information by December 1 of each year with the president of the senate, the
speaker of the house of representatives, the
chairperson of the house commerce
committee, and the chairperson of the senate banks and insurance committee.
            III.  The
commissioner shall request and health carriers shall supply information no
later than [April] June 1 of each
year sufficient to
report on the types of health coverage being purchased by individuals and
employers by geographic area.  The
report
shall include specific details regarding the type of coverage, including, but
not limited to, co-pays, out-of-pocket
maximums, network restrictions, and
deductibles.
            IV.  The
commissioner shall file the required reports by [July] September
1 of each year with the senate president, the
speaker of the house, the
chairperson of the house commerce committee, and the chairperson of the senate
insurance committee.
      ­25  Explanation of
Benefits.  Amend RSA 420-H:5, IV to read
as follows:
            IV.  Filings
subject to this section shall be accompanied by a certificate [signed by an
officer of the insurer] stating that
[it] the filing meets the
minimum reading ease score on the test used or stating that the score is lower
than the minimum
required but should be approved in accordance with RSA
420-H:6.  To confirm the accuracy of any
certification, the
commissioner may require the submission of further
information to verify the certification in question.
      ­26  New Section; Managed
Care Law.  Amend RSA 420-J by inserting
after section 3-a the following new section:
      420-J:3-b 
Pre-certification Requirement.  If
a person is covered by more than one plan or policy and both policies require
pre-certification, the pre-certification by the primary plan shall be
considered sufficient and the secondary plan must honor the
primary plan
pre-certification.
      ­27  Managed Care Law;
Grievance Procedures.  Amend the
paragraph heading and the introductory 
paragraph  of 
subparagraph (a) of RSA 420-J:5, V to read as
follows:
            V.  Manner and
Content of Notification of Determination on Appeal.  The carrier or other licensed entity shall
provide a claimant with a written determination of the appeal.
                  (a)  [The
carrier or other licensed entity shall provide a claimant with a written
determination of the appeal that]
Where a decision is made to uphold, in whole
or in part, the denial of benefits, the written determination of appeal
shall
include:
      ­28  Managed Care Law;
Grievance Procedures.  Amend RSA 420-J:5,
V(a)(7) to read as follows:
                        (7)  [The
following statement: “You and your plan may have other voluntary alternative
dispute resolution
options, such as mediation. 
One way to find out what may be available is to contact your local U.S.
Department of Labor Office
and your state insurance regulatory agency;”] A
copy of the notice of the right to external review that includes the
specific
requirements for filing an external review; and
      ­29  New Section;
Coverage for Dependents.  Amend RSA 420-J
by inserting after section 6-c the following new section:
      420-J:6-d  Coverage for
Dependents.  If the coverage for
dependent children  includes coverage for
dependent children who
are full-time students, as defined by the appropriate
educational institution, beyond the age of 18, such dependent coverage
shall
include coverage for a dependent’s medically necessary leave of absence from
school for a period not to exceed 12 months or
the date on which coverage would
otherwise end pursuant to the terms and conditions of the policy, whichever
comes first.  Any
breaks in the school semester
shall not disqualify the dependent child from coverage under this section.  Documentation and
certification of the
medical necessity of a leave of absence shall be submitted to the insurer by
the student’s attending physician
and shall be considered prima facie evidence
of entitlement to coverage under this section. 
The date of the documentation and
certification of the medical necessity
of a leave of absence shall be the date the insurance coverage under this
section
commences.
      ­30  Small Employer
Reinsurance.  Amend RSA 420-K:3, II(g) to
read as follows:
                  (g)  Assess
members in accordance with the provisions of this chapter, and to make advance
interim assessments as
may be reasonable and necessary for organizational and
interim operating expenses and to pay claims reinsured by the
pool.  Any such interim assessments shall be
credited as offsets against any regular assessments due following the close of
the
fiscal year.
      ­31  Small Employer
Reinsurance.  Amend RSA 420-K:6, I(b) to
read as follows:
                  (b)  In
addition to the regular assessment rate, the board may establish a special
assessment rate for organizational
expenses and to pay claims reinsured by
the pool.  Notwithstanding RSA
420-G:4, a writer of health insurance may increase
the premiums charged by the
amount of the special assessment.  Any
assessment may appear as a separate line item on a
policyholder’s bill.
                        (1) 
The board shall only establish an interim assessment if the board
determines that its funds are or will become
insufficient to pay the
reinsurance pool’s expense or claims reinsured by the pool,  in a timely manner.
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                        (2) 
The regular assessment rate, and any special assessment rate, shall be
subject to the approval of the
commissioner. 
The commissioner shall approve the rate if he or she finds that the
amount is required to fulfill the purpose of
the reinsurance pool.  For the purpose of making this determination,
the commissioner may, at the expense of the pool, seek
independent actuarial
certification of the need for the proposed rate.
      ­32  Small Employer
Reinsurance.  Amend RSA 420-K:2, II to
read as follows:
            II.  On or before
July 1, 2005, the commissioner shall give notice to all members of the pool of
the time and place for the
initial organizational meeting, which shall take
place by July 15, 2005.  The members
shall select the initial board[,] at the
organizational meeting and such
initial board shall be subject to approval by the commissioner.  The members shall
elect each subsequent
board at the annual meeting of members and each such subsequent board shall be
subject to
approval by the commissioner.  The initial board and each subsequent board
shall consist of at least 5 and not more than
9 representatives of
members.  There shall be no more than one
board member on the initial board and each subsequent
board representing any
one member company.  In determining
voting rights at the organizational meeting and all
subsequent meetings of
members, each member shall be entitled to vote in person or by
proxy.  [The vote] All
such votes
shall be proportional to the member’s covered lives.  To the extent possible, at least 2/3 of [the]
members of [the] each board
shall be small employer
health carriers.  At least one member of
each board shall be a small employer health carrier with less
than
$100,000,000 in net small employer health insurance premium in this state.  The commissioner, or designee, shall be an
ex-officio voting member of the board. 
In approving selection of [the] each board, the
commissioner shall assure that all
members are fairly represented.  [The membership of all boards subsequent
to the initial board shall be approved by the
commissioner and shall, to the
extent possible, reflect the same distribution of representation as is
described in this paragraph.]
      ­33  Small Employer
Reinsurance.  Amend RSA 420-K:7, II to
read as follows:
            II.  Any person or
member made a party to any action, suit, or proceeding because the person or
member served on the
board or on a committee or was an officer or employee of
the pool shall be held harmless and be indemnified by the pool against
all
liability and costs, including the amounts of judgments, settlements, fines or
penalties, and expenses and reasonable
attorney’s fees incurred in connection
with the action, suit, or proceeding. 
The indemnification shall not be provided on any
matter in which the
person or member is finally adjudged in the action, suit, or proceeding to have
committed a breach of duty
involving gross negligence, dishonesty, willful
misfeasance, or reckless disregard of the responsibilities of office.  Costs and
expenses of the indemnification
shall be prorated and paid for by all members. 
The right of indemnification shall not be
exclusive of other rights or
defenses to which such person or the legal representative or successors of such
person,
may be entitled to as a matter of law.  The commissioner may retain actuarial
consultants necessary to carry out his or her
responsibilities pursuant to this
chapter and such expenses shall be paid by the pool established in this
chapter.
      ­34  Withholding of
Wages; Insurance; Reference Change. 
Amend RSA 275:48, III to read as follows:
            III.  An insurer or
plan administrator of a self-funded plan shall notify an employee in writing of
termination of an
employee benefit plan pursuant to the notification
requirements of RSA [415:18, VII(g)(4)] 415:18, XVI or the
Employee
Retirement Income Security Act, as applicable.
      ­35  Insurance;
Applicable Statutes; Reference Change. 
Amend RSA 420-A:2 to read as follows:
      420-A:2  Applicable
Statutes.  Every health service
corporation shall be governed by this chapter and the relevant provisions
of
RSA 161-H, and shall be exempt from this title except for the provisions of RSA
400-A:39, RSA 401-B, RSA 402-C, RSA 404-F,
RSA 415-A, RSA 415-F, RSA 415:6,
II(4), RSA 415:6-g, RSA 415:6-k, RSA 415:6-m, RSA 415:18, V[, RSA 415:18,
VII(g)], RSA
415:18, VII-a, RSA 415:18, XVI, and XVII, RSA
415:18-a, RSA 415:18-j, RSA 415:18-o, RSA 415:18-r, RSA 415:22, RSA 417,
RSA 417-E, RSA 420-J, and all applicable provisions of title XXXVII wherein
such corporations are specifically included. 
Every
health service corporation and its agents shall be subject to the
fees prescribed for health service corporations under RSA 400-
A:29, VII.
      ­36  Health Maintenance
Organizations; Reference Change.  Amend
RSA 420-B:20, III to read as follows:
            III.  The
requirements of RSA 400-A:39, RSA 401-B, RSA 402-C, RSA 404-F, RSA 415:6-g, RSA
415:6-m[, RSA 415:18,
VII(g)], RSA 415:18, VII-a, RSA 415:18, XVI, and XVII, RSA
415:18-j, RSA 415:18-r, RSA 415-A, RSA 415-F, RSA 420-G, and
RSA 420-J shall
apply to health maintenance organizations.
      ­37  Delta Dental Plan of
New Hampshire; Scope of Chapter; Reference Change.  Amend RSA 420-F:1, III to read as follows:
            III.  Delta shall
be governed by this chapter and shall be exempt from this title, except for the
provisions of RSA 400-
A:39, RSA 402-C, RSA 404-F, RSA [415:18, VII(g)(1)]
415:18,
XVI, relative to continuation of dental insurance, and 1961, 345;
provided,
however, if any of the provisions of 1961, 345 are inconsistent with this
chapter the provisions of this chapter shall
prevail.  Delta and its agents shall be subject to the
fees prescribed for health service corporations under RSA 400-A:29, VII.
      ­38  Individual Health
Insurance Market; Eligibility.  Amend RSA
404-G:5-e, V(c) to read as follows:
                  (c)  The
individual’s premiums are paid for or reimbursed by the health care provider or
the individual’s
premiums are paid by any government sponsored program or
government agency, except if the person is [an “eligible
individual”
as defined in section 2741(b) of the Public Health Service Act] eligible
under subparagraphs I(d) or (e). 
Nothing in this subparagraph shall be construed to prevent the association
from receiving or using non-assessment
funds, including but not limited to
federal, state, foundation, or other grants or donations from any source to
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further the purposes of this chapter.
      ­39  New Paragraph;
Health Coverage; Enrollment.  Amend RSA 420-G:8
by inserting after paragraph II
the following new
paragraph:
            II-a. 
Notwithstanding the provisions of paragraph I-a and II, small employers
who are self-employed individuals shall
have 90 days from the date their
business is first established to enroll in a plan.  Health carriers shall make their plans
available to such individuals for effective dates beginning on the first day of
the month following enrollment.
      ­40  Repeal.  RSA 415:18, X and XI, relative to conversion
privilege, are repealed.
      ­41  Effective Date.
            I.  Sections 30
through 33 of this act shall take effect 60 days after its passage.
            II.  The remainder
of this act shall take effect January 1, 2008.
 
2007-0968h

Floor Amendment to HB 923
Proposed by Rep. Wendelboe

Amend the bill by inserting
after section 28 the following and renumbering the original section 29 to read
as 30:
      ­29  Applicability.  Notwithstanding the provisions of RSA
284:22-a, any licensee, as defined in RSA 284:22-a, I(c), which is
licensed
under RSA 284 to conduct live dog racing prior to the effective date of this
act, may continue to simulcast dog races
without conducting live racing after
the effective date of this act.  If such
licensee sells or transfers the racetrack to another
person, organization, or
entity after the effective date of this act, the buyer or transferee may
continue to simulcast dog races
without conducting live racing.

AMENDED
ANALYSIS
      This bill prohibits dog racing in New Hampshire and establishes
a committee to make recommendations for mitigating the
impacts of prohibiting
dog racing.
      This bill also allows simulcasting of live dog races at tracks
licensed to conduct dog racing prior to July 1, 2009.
 
2007-0900h

Amendment to HB 927-FN
Proposed by the Majority of the Committee
on Education - R

Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Statement of Purpose.
            I.  The general
court embraces its duty to define a constitutionally adequate public education
for every child in the state. 
The
Encouragement of Literature clause of the New Hampshire constitution declares
that knowledge and learning spread
through a community are “essential to the
preservation of a free government,” and that “spreading the opportunities and
advantages of education” is a means to preserving a free, democratic
state.  Beyond competencies in reading,
writing, and
arithmetic, a broad exposure to the social, economic, scientific,
technological, and political realities of today’s society is essential
for
New Hampshire students to compete, contribute and flourish in the
twenty-first century.
            II.  The general
court finds that a constitutionally adequate education in New Hampshire
consists of the substantive
education programs half-day kindergarten through
twelfth grade that deliver the essential opportunities to acquire skills,
competencies, and knowledge in the subject areas of English/language arts and
reading, mathematics, science, social studies,
the arts, world languages,
technology, information and communication technologies, health and physical
education.  The general
court finds that
an adequate education should provide every child in New Hampshire with the
opportunity to receive these
substantive education programs in accordance with
the specific criteria and high standards for these education programs that
are
set forth in the applicable school approval standards.  The general court further finds that each
child needs a range of
services, educational supports, and instructional
resources, including credentialed teachers, in order to receive the opportunity
for the substantive educational programs that constitute an adequate education.
            III.        In September 2006, the New Hampshire supreme
court ruled in Londonderry School District SAU #12 & a. v.
State of New
Hampshire that the state had not met its duty to define a constitutionally
adequate education for New
Hampshire’s public school students by not
identifying the specific criteria and the substantive education program that
delivers
the opportunity for an adequate education.
            IV.  In responding
to its responsibility to determine the specific criteria and substantive
education program that delivers
the opportunity for an adequate education, the
general court analyzed the current education delivery system established
jointly
through the legislative and executive branches.  Specifically, the general court reviewed the
standards for public school approval
and the state’s curriculum
frameworks.  As part of its review, the
general court determined which of the standards and
curriculum frameworks
provide the opportunity for an adequate education.  In analyzing the school approval standards
and
curriculum frameworks, the general court recognized that they were
developed with the widespread participation of educators,
business people,
government officials, community representatives, and parents.  As a result of the quality of both the
standards
and the frameworks, the general court uses them as the basis for its
determination of the specific criteria for an adequate
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education.
            V.  The general
court reviewed and debated numerous bills attempting to determine the specific
criteria of an adequate
education.  An
integral part of this legislative process was the gathering of public input
through forums throughout the state at
which educators, government officials,
and members of the public offered their opinions on draft legislation.
            VI.  The specific
criteria for an adequate education, as enacted in this act, are formulated to
permit common
understanding, foster meaningful application, and allow for
objective measurement and assessment.
            VII.  This act is
not intended to stand in isolation from the other statutes and rules, including
both state and federal, but
instead is one part of a comprehensive system that
provides for the delivery of the opportunity for a constitutionally adequate
education in New Hampshire.
      ­2  New Section;
Substantive Educational Content of an Adequate Education.  Amend RSA 193-E by inserting after section
2
the following new section:
      193-E:2-a  Substantive
Educational Content of an Adequate Education. 
            I.  The specific
criteria and substantive educational program that delivers the opportunity for
an adequate education
shall be defined and identified as follows:
                  (a)  The
general court establishes within the school approval standards the essential
opportunities for educational
programs in the following areas:
                        (1) 
English/language arts and reading.
                        (2) 
Mathematics.
                        (3) 
Science.
                        (4) 
Social studies.
                        (5) 
Arts education.
                        (6) 
World languages.
                        (7) 
Health education.
                        (8) 
Physical education.
                        (9) 
Technology education, and information and communication technologies.
                  (b)  The
standards shall cover half-day kindergarten through twelfth grade and shall
clearly set forth the
opportunities to acquire skills, competencies, and
knowledge expected to be possessed by students at the various grade levels,
including the credit requirement necessary to earn a high school diploma.
                  (c)  Public
schools and public academies shall adhere to the standards identified in
subparagraph (a).
                  (d)(1)  The
general court shall maintain procedures for updating, improving, or refining
the standards identified in
subparagraph (a), and shall ensure that the high
quality of the standards is maintained.
                        (2) 
There is hereby established the joint legislative oversight committee on
education adequacy which shall
consist of 5 members of the house of
representatives, appointed by the speaker of the house of representatives, and
5 senators,
appointed by the president of the senate.  The committee shall review all proposed
changes to the school approval standards and
the curriculum frameworks which
could impact the definition of an adequate education as set forth in this chapter.  The
committee shall notify the chairpersons
of house and senate education committees of any proposed changes to the school
approval standards or the curriculum frameworks, and shall provide
recommendations regarding these changes to the joint
legislative committee on
administrative rules.  The members of the
committee shall receive mileage at the legislative rate while
attending to the
duties of the committee. 
                  (e)  This
section shall not prohibit or limit the adoption of additional school approval
standards other than those
standards identified in subparagraph (a).
                  (f)  The
general court requires the state board of education and the department of
education to institute procedures
for maintaining, updating, improving, and
refining curriculum frameworks for each area of education identified in
subparagraph (a).  The curriculum
frameworks shall present educational goals, broad pedagogical approaches and
strategies for
assisting students in the development of the skills,
competencies and knowledge called for by the academic standards for each
area
of education identified in subparagraph (a). 
The curriculum frameworks shall serve as a guide and reference to what
New
Hampshire students should know and be able to do in each area of education.  The frameworks do not establish a statewide
curriculum.  It is the responsibility of
local teachers, administrators, and school boards to identify and implement
approaches
best suited for the students in their communities to acquire the
skills and knowledge included in the frameworks, to determine
the scope,
organization, and sequence of course offerings, and to choose the methods of
instruction, the activities, and materials
to be used.
                  (g)  In this
section, “school approval standards” shall mean the applicable criteria that
public schools and public
academies shall meet in order to be an approved
school, as adopted by the state board of education through administrative
rules.
            II.  The general
court shall use this definition of an adequate education to determine the cost
of providing essential
programs, considering educational needs and community
resources.  Because students’ educational
needs and the resources
required to provide the opportunity to meet those needs
vary from student to student and school to school, the resources needed
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to
provide an adequate education will also vary from school to school, requiring
more resources in districts with greater
challenges.
      ­3  Reference
Changes.  Amend the following RSA
provisions by replacing “equitable” with “adequate”:  RSA 21-N:1, II(c);
RSA 193:1, I(c); RSA
193-E:1, II; the section heading and introductory paragraph of RSA 193-E:2; the
section heading of RSA
193-E:3; RSA 194-B:3, II(i); RSA 195:14, I(c); RSA
195:14, I(d)(2)-(3); RSA 195:14-a, I; RSA 198:41, II(b); RSA 198:41, III; the
section heading of RSA 198:42; RSA 198:42, I-II; RSA 198:43; RSA 198:48; and
RSA 198:48-a, VII-VIII.
      ­4  Effective Date.  This act shall take effect upon its passage.
 
2007-0908h

Amendment to HB 927-FN
Proposed by the Minority of the Committee
on Education - R

Amend the bill by replacing
all after the enacting clause with the following:
      ­1  Statement of Purpose.
            I.  The general
court embraces its duty to define a constitutionally adequate public education
for every child in the state. 
The
Encouragement of Literature clause of the New Hampshire constitution declares
that knowledge and learning spread
through a community are “essential to the
preservation of a free government,” and that “spreading the opportunities and
advantages of education” is a means to preserving a free, democratic
state.  Beyond competencies in reading,
writing, and
arithmetic, a broad exposure to the social, economic, scientific,
technological, and political realities of today’s society is essential
for New Hampshire
students to compete, contribute and flourish in the twenty-first century.
            II.  The general
court finds that a constitutionally adequate education in New Hampshire
consists of the substantive
education programs in grades one through 12 that
deliver the essential opportunities to acquire skills, competencies, and
knowledge in the subject areas of English/language arts and reading,
mathematics, science, social studies, the arts, world
languages, technology,
information and communication technologies, health and physical education.  The general court finds
that an adequate
education should provide every child in New Hampshire with the opportunity to
receive these substantive
education programs in accordance with the specific
criteria and high standards for these education programs that are set forth
in
the applicable school approval standards. 
The general court further finds that each child needs a range of
services,
educational supports, and instructional resources, including
credentialed teachers, in order to receive the opportunity for the
substantive
educational programs that constitute an adequate education.
            III.        In September 2006, the New Hampshire supreme
court ruled in Londonderry School District SAU #12 & a. v.
State of New
Hampshire that the state had not met its duty to define a constitutionally
adequate education for New
Hampshire’s public school students by not
identifying the specific criteria and the substantive education program that
delivers
the opportunity for an adequate education.
            IV.  In responding
to its responsibility to determine the specific criteria and substantive
education program that delivers
the opportunity for an adequate education, the
general court analyzed the current education delivery system established
jointly
through the legislative and executive branches.  Specifically, the general court reviewed the
standards for public school approval
and the state’s curriculum
frameworks.  As part of its review, the
general court determined which of the standards and
curriculum frameworks
provide the opportunity for an adequate education.  In analyzing the school approval standards
and
curriculum frameworks, the general court recognized that they were
developed with the widespread participation of educators,
business people,
government officials, community representatives, and parents.  As a result of the quality of both the
standards
and the frameworks, the general court uses them as the basis for its
determination of the specific criteria for an adequate
education.
            V.  The general
court reviewed and debated numerous bills attempting to determine the specific
criteria of an adequate
education.  An
integral part of this legislative process was the gathering of public input
through forums throughout the state at
which educators, government officials,
and members of the public offered their opinions on draft legislation.
            VI.  The specific
criteria for an adequate education, as enacted in this act, are formulated to
permit common
understanding, foster meaningful application, and allow for
objective measurement and assessment.
            VII.  This act is
not intended to stand in isolation from the other statutes and rules, including
both state and federal, but
instead is one part of a comprehensive system that
provides for the delivery of the opportunity for a constitutionally adequate
education in New Hampshire.
      ­2  New Section;
Substantive Educational Content of an Adequate Education.  Amend RSA 193-E by inserting after section
2
the following new section:
      193-E:2-a  Substantive
Educational Content of an Adequate Education. 
            I.  The specific
criteria and substantive educational program that delivers the opportunity for
an adequate education
shall be defined and identified as follows:
                  (a)  The
general court establishes within the school approval standards the essential
opportunities for educational
programs in the following areas:
                        (1) 
English/language arts and reading.
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                        (2) 
Mathematics.
                        (3) 
Science.
                        (4) 
Social studies.
                        (5) 
Arts education.
                        (6) 
World languages.
                        (7) 
Health education.
                        (8)  Physical education.
                        (9) 
Technology education/information and communication technology education.
                  (b)(1) 
Students in grades 1 through 4 shall receive 4.2 clock hours of
instructional time in each regular school week
in mathematics, health education,
physical education, and combined instruction in science, social studies, arts
education, and
technology education/information and communication technology
education. Such students shall receive 8.4 clock hours of
instructional time in
English/language arts and reading.
                        (2) 
Students in grades 5 through 8 shall receive 4.4 clock hours of
instructional time in each regular school week
in mathematics, science,
English/language arts and reading, social studies, and combined instruction in
health education,
physical education, arts education, and technology
education/information and communication technology education.
                        (3) 
Students in grades 9 through 12 shall receive the following instruction
prior to graduation from high school,
with “credit” meaning attendance at a
course scheduled to meet for no less than 135 clock hours of instructional time
if the
school operates on an 8-period schedule or for no less than 150 clock
hours of instructional time if the school operates on a 7-
period schedule:
                              (A)  One-half credit of arts education.
                              (B) 
One-half credit of information and communications technologies or
demonstration of proficiency.
                              (C) 
Four credits of English.
                              (D) 
Three credits of mathematics, including algebra credit that can be
earned through a sequential,
integrated, or applied program.
                              (E) 
One credit of physical sciences.
                              (F) 
One credit of biological sciences.
                              (G) 
One credit of United States and New Hampshire history.
                              (H) One-half credit of United States
and New Hampshire government/civics.
                              (I) 
One-half credit of economics.
                              (J) 
One-half credit of world history, global studies, or geography.
                              (K) 
One-half credit of health education.
                              (L) 
One credit of physical education.
                              (M)  Six credits of electives.
                  (c)  The
standards shall cover grades one through 12 and shall clearly set forth the
opportunities to acquire skills,
competencies, and knowledge expected to be
possessed by students at the various grade levels, including the credit
requirement
necessary to earn a high school diploma.
                  (d)  Public
schools and public academies shall adhere to the standards identified in
subparagraph (a).
                  (e)  The
general court shall maintain procedures for updating, improving, or refining the
standards identified in
subparagraph (a), and shall ensure that the high
quality of the standards is maintained. 
                  (f)  This
section shall not prohibit or limit the adoption of additional school approval
standards other than those
standards identified in subparagraph (a).
                  (g)  The
general court requires the state board of education and the department of
education to institute procedures
for maintaining, updating, improving, and
refining curriculum frameworks for each area of education identified in
subparagraph (a).  The curriculum
frameworks shall present educational goals, broad pedagogical approaches and
strategies for
assisting students in the development of the skills,
competencies and knowledge called for by the academic standards for each
area
of education identified in subparagraph (a). 
The curriculum frameworks shall serve as a guide and reference to what
New
Hampshire students should know and be able to do in each area of education.  The frameworks do not establish a statewide
curriculum.  It is the responsibility of
local teachers, administrators, and school boards to identify and implement
approaches
best suited for the students in their communities to acquire the
skills and knowledge included in the frameworks, to determine
the scope, organization,
and sequence of course offerings, and to choose the methods of instruction, the
activities, and materials
to be used.
                  (h)  In this
section, “school approval standards” shall mean the applicable criteria that
public schools and public
academies shall meet in order to be an approved
school, as adopted by the state board of education through administrative
rules.
            II.  The general
court shall use this definition of an adequate education to determine the cost
of providing essential
programs, considering educational needs and community
resources.  Because students’ educational
needs and the resources
required to provide the opportunity to meet those needs
vary from student to student and school to school, the resources needed
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to
provide an adequate education will also vary from school to school, requiring
more resources in districts with greater
challenges.
            III.  No amendment,
modification, or revision of any kind shall be made to the provisions of this
section except through
legislation enacted by the general court.
            IV.(a)  There is
hereby established the joint legislative oversight committee on education
adequacy which shall consist of
5 members of the house of representatives,
appointed by the speaker of the house of representatives, and 5 senators,
appointed
by the president of the senate. 
The members of the committee shall receive mileage at the legislative
rate while attending to the
duties of the committee.
                  (b)  The
committee shall:
                        (1) 
Review all proposed changes to the school approval standards and the
curriculum frameworks which could
impact the definition of an adequate
education as set forth in this chapter.                                                                           (2) 
Notify the chairpersons of house and senate
education committees of any proposed changes to the school approval standards
or
the curriculum frameworks, and shall provide recommendations regarding these
changes to the joint legislative committee on
administrative rules. 
                        (3) 
Recommend the costs of an adequate education for all students in New
Hampshire by calculating adjustments
for individual school districts based on
yearly inflation, cost of living variances, diseconomies of scale,
transportation variability,
demographics, including for school districts with a
disproportionate number of students who are economically disadvantaged or
have
educational disabilities, and such other factors as deemed relevant.
                        (4) 
Recommend the amount of state aid, including building aid, to be
distributed to cities and towns based upon
the cost of an adequate education as
recommended in subparagraph (a) and the method for distributing the state aid.
                        (5) 
Recommend changes in policy and procedure in the areas of educational
improvement and accountability.
                        (6) 
Recommend interim and permanent processes to ensure adequate planning
and implementation at the local
and state level of special education and
educationally related services, including planning for and development, on an
interagency basis, of local school-based options for pupils who have been
placed in alternative or separate schools who could be
placed in appropriate
less restrictive options if available.
                  (c)  The
committee shall report its findings and recommendations no later than December
1, 2008.  The report shall
include, for
each recommendation, proposed implementation schedules with timelines, specific
steps, agencies and persons
responsible, and resources needed.  Where feasible, all plans, measures, and
initiatives shall be proposed as legislation or
administration so that they
will have the force of law.  All
recommendations and plans shall be designed to be fully implemented
no later
than September 1, 2012.
                  (d)  The
department of justice, department of revenue administration, department of
education, and department of
health and human services shall provide the
committee with assistance.
                  (e)  The
committee may, at its discretion, retain consultants to provide information and
advice on matters before the
committee.
      ­3  Cooperative School
Districts; State Aid.  Amend RSA 195:15
to read as follows:
      195:15  State Aid.  The state aid to which a cooperative
elementary and/or secondary district shall be entitled shall be the
total of
those shares of the aid to which the pupils attending the cooperative district
would have entitled the pre-existing
districts, had they remained in the
pre-existing districts.  For the purposes
of crediting the cooperative district’s adequate
education cost to the
pre-existing districts, each such pre-existing district shall have its adequate
education cost [under RSA
198:38, VII] credited against its share of the
cooperative school district budget. 
However, cooperative school districts formed by
2 or more pre-existing
districts whose boundaries approximate those of a single township in which they
are located shall be
treated as a single school district for the purposes of
this section.
      ­4  School Money; State
Aid for Educational Equality; Definitions. 
RSA 198:38 is repealed and reenacted to read as follows:
      198:38  Definitions.  In this subdivision:
            I.  “Average daily
membership in residence” means the average daily membership in residence of
pupils in grades 1-12,
as defined in RSA 189:1-d, IV, of the second school year
preceding the year in which the aid calculation is made, provided that
no
kindergarten pupil shall count as more than 1/2 day attendance per calendar
day.
            II.  “Commissioner”
means the commissioner of the department of education.
            III.  “Department”
means the department of education.
            IV.  “Educationally
disabled child” or “ educationally disabled pupil” means the average daily
membership in residence of
educationally disabled children as defined in RSA
186-C:2, I.
            V.  “Municipality”
means a city, town, or unincorporated place.
            VI.  “School
district” means school district as defined in RSA 194:1 or RSA 195:1.
      ­5  School Money;
Determination of Adequate Education Grants. 
RSA 198:41 is repealed and reenacted to read as follows:
      198:41  Determination of
Adequate Education Grants.
            I.  For the fiscal
year beginning July 1, 2007, and every fiscal year thereafter, the commissioner
shall determine the
statewide average salary, excluding benefits, of first-year
credentialed teachers.
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            II.  For the fiscal
year beginning July 1, 2007, and every fiscal year thereafter, the commissioner
shall calculate the
adequate education grant for each municipality to be the
sum of:
                  (a)  The
number of resident pupils in grades 1-2 divided by 25 and multiplied by the
average salary determined under
paragraph I.
                  (b)  The
number of resident pupils in grades 3-12 divided by 30 and multiplied by the
average salary determined
under paragraph I.
                  (c)  $100
multiplied by the most recent available average daily membership in residence
for the municipality for the
cost of sufficient classroom materials, textbooks,
and other instructional supplies.
            III.  Adequate
education grants shall be disbursed to school districts in accordance with
RSA 198:42.
            IV.  The
commissioner shall determine the amount of the adequate education grant payment
for a municipality by
subtracting from the sum determined under paragraph II
the amount of the education property tax warrant to be issued by the
commissioner of the department of revenue administration for such municipality
reported pursuant to RSA 76:9 for the next tax
year.  If the property tax warrant amount is greater
than the sum determined under paragraph II, the difference shall be
remitted
pursuant to RSA 198:46.
            V.  The
commissioner shall by July 1 of each year compile a report of the amount to be
paid to each municipality in
accordance with RSA 198:42.
      ­6  Education Property
Tax.  Amend RSA 76:3 to read as follows:
      76:3  Statewide Enhanced
Education Tax.  Beginning July 1, 2005,
and every fiscal year thereafter, the commissioner of the
department of revenue
administration shall set the statewide enhanced education tax rate at a level
sufficient to generate
revenue of $363,000,000 when imposed on all persons and
property taxable pursuant to RSA 76:8, except property subject to tax
under
RSA 82 and RSA 83-F.  The education
property tax rate shall be effective for the following fiscal year.  The rate shall be
set to the nearest 1/2 cent
necessary to generate the revenue required in this section.  Payment of taxes imposed under this
section
shall be made by the taxpayer directly to the department of revenue
administration. 
      ­7  Appropriation.  There is hereby appropriated the sum of
$200,000 for the biennium ending June 30, 2009 to the joint
legislative
oversight committee on education adequacy for the purposes set forth in RSA
193-E:2-a, IV, as inserted by section 2
of this act.  The governor is authorized to draw a warrant
for said sum out of any money in the treasury not otherwise
appropriated.
      ­8  Reference
Changes.  Amend the following RSA
provisions by replacing “equitable” with “adequate”:  RSA 21-N:1, II(c);
RSA 193:1, I(c); RSA
193-E:1, II; RSA 193-E:2; the section heading of RSA 193-E:3; RSA 194-B:3,
II(i); RSA 195:14, I(c); RSA
195:14, I(d)(2)-(3); RSA 195:14-a, I; the section
heading of RSA 198:42; RSA 198:42, I-II; RSA 198:43; RSA 198:48; and RSA
198:48-a, VII-VIII.
      ­9  Repeal.  RSA 198:40-a through RSA 198:40-c, relative
to tax capacity aid and targeted per pupil aid, are repealed.
      ­10  Effective Date.  This act shall take effect July 1, 2007. 

AMENDED
ANALYSIS
      This bill:
      I.  Sets forth the
specific criteria and substantive educational program that define an adequate
education. 
      II.  Establishes a
formula for determination of adequate education grants and repeals certain
school aid provisions.
      III.  Establishes a joint
legislative oversight committee on education adequacy and makes an
appropriation to the committee.
 
2007-0703h

Amendment to HJR 1
Proposed by the Committee on State-Federal
Relations and Veterans Affairs

Amend the title of the bill
by replacing it with the following:
A RESOLUTION   urging that more veterans’ mental health
counseling centers be established in New Hampshire and urging
that funding be
continued for the Manchester Veterans’ Center.
Amend the resolution by
replacing the first paragraph after the title with the following:
Whereas, New Hampshire has
one veterans’ mental health counseling center in Manchester which must continue
to be funded;
and
Amend the resolution by
replacing all after  the resolving clause
with the following:
      That the general court hereby urges that funding be continued
for the Manchester Veterans’ Center in Manchester, New
Hampshire; and
      That the general court hereby recommends and encourages the New
Hampshire congressional delegation to support funding
for the 2 additional
veterans’ mental health counseling centers; and
      That copies of this resolution be sent by house clerk to each
member of the New Hampshire congressional delegation.

AMENDED
ANALYSIS
      This house joint resolution urges that the Manchester Veterans’
Center continue to be funded and that more veterans’
mental health counseling
centers be established in New Hampshire.
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 2007-0850h

Amendment to HR 10
Proposed by the Majority of the Committee
on State-Federal Relations and Veterans Affairs - R

Amend the title of the bill
by replacing it with the following:
A RESOLUTION   urging the President and Congress to take
actions relative to veterans’ benefits, fully funding and expediting
improvements to veterans’ facilities, and the war in Iraq.
Amend the bill by replacing
all after the enacting clause with the following:
      Whereas, in the history of military campaigns for over 2
centuries beginning with the Revolutionary War, the people of the
United States
of America have engaged in military and diplomatic initiatives to gain and
preserve freedom for all people; and
      Whereas, the citizens of the state of New Hampshire strongly
support the men and women serving in the United States
Armed Forces in Iraq,
Afghanistan, and arenas known and not yet known; and
      Whereas, over 3,000 American military personnel, including 18
from New Hampshire, have died since March of 2003 in the
hostilities in Iraq,
and tens of thousands have returned home with significant unmet physical and
other health care needs; and
      Whereas, the citizens of the state of New Hampshire recognize,
appreciate, and are forever thankful for the sacrifices that
all of our
American and New Hampshire soldiers have made, especially those who have given
their lives or been wounded in
previous and current battles to protect our
freedoms; and
      Whereas, the New Hampshire house of representatives has an
obligation to speak out on matters which affect the people of
our state, and
the ability of our government to protect us at home; now, therefore, be it
      Resolved by the House of Representatives:
      That the New Hampshire house of representatives and the
American people will continue to support and protect the
members of the United
States Armed Forces and the New Hampshire national guard who are serving or who
have served
bravely and honorably in Iraq and elsewhere; and
      That the New Hampshire house of representatives calls on the
Bush Administration and Congress to fully fund and expedite
all benefits for
veterans and fully fund and expedite improvements to veterans’ facilities, in
order to appropriately care for our
brave men and women when they return from
this war and other combat; and
      That the New Hampshire house of representatives urges the
President and Congress to commence talks with the neighbors
in the Middle East and
begin the orderly withdrawal of American military forces from Iraq upon task
completion; and
      That the clerk of the New Hampshire house of representatives
send copies of this resolution to governor John Lynch, the
president and
minority leader of the New Hampshire state senate, the President of the United
States, the United States
Secretary of Defense, the United States Secretary of
State, the President of the United States Senate, the Speaker of the United
States House of Representatives, and the New Hampshire congressional
delegation.

AMENDED
ANALYSIS
      This house resolution urges the President and Congress to take actions relative to veterans’ benefits, fully funding and
expediting improvements to veterans’ facilities, and the war in Iraq.
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