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2006-00¢
Amendment to HB 37-FN
Proposed by the Committee on Commerce - R

Amend RSA 415:5, I(3-a)(b) as inserted by section 1 of the bill by replacing it with the following:
() If the coverage for dependent children under subparagraph (3) includes coverage for dependent children who are full-time students beyond the age of 18, such dependent coverage shall include coverage for a dependent’s medically necessary leave of absence from school for a period not to exceed 12 months or the date on which coverage would otherwise end pursuant to the terms and conditions of the policy, whichever comes first. To

establish entitlement to coverage under this and of the medical necessity of a leave of absence shall be submitted to the insurer by the student’s attending physician; an

Amend RSA 415:18, V(b) as inserted by section 2 of the bill by replacing it with the following:
If the coverage for dependent children under paragraph IV mclnde& coverage for dependent children who are full-time students beyond the age of 18, such dependent coverage shall include coverage for a dependent’s medically necessary leave of absence from school for a period not to exceed 12 months or the date on which coverage would otherwise end pursuant to the terms and conditions of the policy, whichever comes first. To

establish evmllzmznt to coverage under this 3 of the medical necessity of a leave of absence shall be submitted to the insurer by the student’s attending physician.

AMENDED ANALYSIS

This bill extends health insurance coverage to full-time students on medical leaves of absence.

2006-0104h
endment to HB 39

Am
Proposed by the Majority of the Committee on Education - R
Amend the title of the bill by replacing it with the following:
NACT  permitting a religious exemption from courses on human sexuality or family relations.
Amend the bill by replacing all after the enacting clause with the following:
1 New Section; School Boards; Religious Exemption. Amend RSA 189 by inserting after section 10 the following new section:
189:10-a Religious Exemption for Courses in Human Sexuality or Family Relations.
1.(@) Each public and nonpublic school shall permit a pupil to claim a religious exemption from any course on human sexuality or family relations upon the execution of a notarized religious exemption form. The form shall be available in the school principal's office, school nurse’s office, and the guidance office, and shall be as follows;
CERTIFICATE OF RELIGIOUS EXEMPTION
PUPIL'S NAME
BIRTH DATE,
ADDRESS.
NAME OF COURSE
The above-named school health course or health instruction in human sexuality or family

with the abe d pupil's 's religious beliefs. By the affixed signature below, /we the affirm that the ab d pupil is exempt from attendance or participation in such course. (Only one parent/guardian signature is necessary to execute this exemption.)

Signature of parent/guardian

Signature of parent/guardian

ate
T hereby affirm that this affidavit was signed in my presence on this ___ day of by known to me or to me to be the legal of the ab d pupil.
Notary Public Seal

Notary PublictJustice of the Peace
(b) The school district shall retain a copy of the executed form and shall furnish a copy to the parent or legal guardian of an exempt pupil
11 The form shall be posted on the website of the department of education and the website of the local school district, and shall be contained in the policy handbook, orientation materials, or other similar publications presented to parents at the beginning of the school year.
TIL Nothing in this section shall be construed to prohibit instruction in personal hygiene or biology.
IV. The execution of this form shall not constitute grounds for denial of credits to a pupil
2 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS
This bill implements a procedure requiring public and nonpublic schools to grant a religious exemption from any course on human sexuality or family relations.

2006-0024h
Amendment to HB 76
Proposed by the Majority of the Committee on Education - R
Amend the title of the bill by replacing it with the following:
ANACT  relative to distribution of state aid to charter schools.
Amend the bill by replacing all after the enacting clause with the following:
1 Charter and Open Enrollment Schools; Funding. Amend RSA 194-B:11, T to read as follows:

There shall be no tuition charge for any pupil attending an open enrollment or charter conversion school located in that pupil's resident district. Funding limitations in this chapter shall not be applicable to or open enroll ‘hools located in a pupil's resident district. For any other I ‘hool authorized by the school district, the pupil's resident district shall pay to such school an amount equal to not less than 80 percent of that district's
average cost per pupil as determine by the depariment of education using the most recent available data asreported by the distriet o the department. For any charter school authorized by the state board of ducation, she pepit + - T ) and ot approved by the local school district, the state shall pay education aid directly to the charter school for cach pupil who is a resident of this state in
attendance at suc j as follows:

@ For tho iscal year boginning July 1, 2003, $3,500 annual tuition.
(b) For every fiscal year thereafter, the department of education shall determine the tuition rate by adjusting for the average annual percentage rate of inflation based on the northeast region consumer price index for all urban consumers as published by the Bureau of Labor Statistics, United States Department of Labor. The average shall be based on the 4 calendar years ending 18 months before the beginning of the fiscal year for which the tuition rate is to be determined

(©) Tuition amounts shall be prorated on a per diem basis for pupils attending a school for less than a full school year. To the extent permitted by law, tuition payments shall coincide with the distribution of equitable education grants under RSA 198:42 or on such other terms as are mutually acceptable.
(@ The source of funds for payments under this section shall be from moneys specifically set aside for charter schools.
2 Charter and Open Enrollment Schools; Definitions. Amend RSA 194-B:1, I1T to read as follows:
TIL “Charter school” means an open enrollment public school, operated independent of any school board and managed by a board of trustees. A charter school shall operate as a nonprofit secular organization under a charter granted by the state board and in conformance with this chapter and shall not be affiliated with any religious institution or any nonpublic or sectarian school.
8 New Paragraph; Charter and Open Enrollment Schools; Board of Trustees. Amend RSA 194-B:5 by inserting after paragraph VI the following new paragrapl
Any member of a charter school board of trustees who also serves as an employee, agent, or board member of any for-profit entity with whom the charter school contracts for goods or services shall make public disclosure of such fact and shall recuse oneself from any business the charter school may have with the for-profit entity. Any contract executed in violation of this paragraph shall be voidable at the discretion of the commissioner of the department of education. A member of a
charter school board of trustees who executes a contract in violation of this paragraph may be held personally liable to the charter school for any damages caused by such contract.
1 Repeal. RSA 194-B:11, IX, relative to the issuance of reimbursement anticipation notes to charter schools, is repealed.
5 Effective Date. This act shall take effect upon its passage,

AMENDED ANALYSTS
This bill
1. Requires the state to pay education aid directly to a charter school approved by the state board of education.
L. Prohibits a charter school from being affiliated with a religious institution, nonpublic, or sectarian school.
111 Requires any member of a charter school board of trustees who also serves as an employee, agent, or board member of any for-profit entity with whom the charter school contracts for goods or services to make public disclosure of such fact and to recuse oneself from any business the charter school may have with the for-profit entity.

2006.0162h
Amendment to HB 100-FN-A-LOCAL
Proposed by the Committee on Education - R
Amend the title of the bill by replacing it with the following:
ANACT  amending the formula for funding public education.
Amend the bill by replacing all after the enacting clause with the following:
1 School Money; Determination of Grants and xcess Tax. Amend RSA 198:41 to read as follows:
L9841 Determinaion of Granta
1. For each municipality the department of education shall determine the total education grant as follows:
() For the fiscal years beginning July 1, 2005 and July 1, 2007, add the amounts determined in RSA 198:40-a, RSA 198:40-b, and RSA 198:40-c for each i Such t shall also be used ipality’s grant in the second year of such bienniums.
®)(1) For the fiscal year beginning July 1, 2005, if a pality’s education grant as d din (a) is less than 85 percent of the education grant determined for such municipality for the fiscal year beginning July 1, 2004, under the version of RSA 198:41 in effect on July 1, 2
the municipality's grant determined in subparagraph (a).
For the fiscal year beginning July 1, 2006, an eligible municipality shall receive the same amount as determined under subparagraph (b)(1).
(©)(1) For the fiscal year beginning July 1, 2007, if a municipality’s education grant as determined in subparagraph (a) is less than 85 percent of the municipality’s education grant determined in subparagraph (b), then the municipality shall receive a transition grant equal to the excess of 85 percent of the education grant determined for such municipality for the fiscal year beginning July 1, 2006 over the municipality's grant determined in subparagraph (a).

2004, then the municipality shall receive a transition grant equal to the excess of 85 percent of the education grant determined for such municipality for the fiscal year heginning July 1, 2004 over

(2) For the fiscal year beginning July 1, 2008, an eligible municipality shall receive the same amount as determined under subparagraph (c)(1).
@ The total aducation grant shall b the sum of subparagrapha o), ©), and (0.
(e) The ion shall notify of the estimated amounts of grants by the November 15 which precedes the fiscal year for which aid is determined.
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11 Annually, and in conjunction with setting tax rates under RSA 21-J:35, the department of revenue administration shall determine the amount of excess enhanced education tax for each municipality as follows:
(a) If the average daily membership of the determination year is 2 or less, zero.
(b) 1f the average daily membership of the determination  year s grester than 2, then P ® | revenues from all applicable sources including the municipality's equitable education grant, but excluding the statewide enhanced education tax assessment, shall be subtracted from the total school appropriation, including appropriations of village districts for
school purposes for the year for which the tax rate is being set. If the resulting balance is:
) [eroror] Greater than the statewide enhanced education tax assessment, then the excess statewide education tax shall be zero.

m [ : e . Less than the statewide enhanced education tax assessment, then the balance shall be subtracted from the statewide enhanced education tax
assessment. The remai be hanced education tax o be remitted under RSA 195:16
I i o - ™ -
F¥—For theyearimwhich-ait-s beingeiewinteds] Total state aid for an equitable education shall be the sum total of [xH] grants in paragraph I; plus the sum total of the i education tax d £ t0 RSA 76:8, less the total amount of excess statewide enhanced education tax [terbe] remitted pursuant to RSA 198:46.
2 New Subparagraph; Determination of Excess Enhanced Education Tax Payments; Version Effective July 1, 2009. Amend RSA 198:41, 1, as inserted by 2005, 257:8, by inserting after subparagraph 1() the following new subparagraph:
(© Thed education shall notify f the estimated ts of grants by the November 15 which precedes the fiscal year for which aid is determined.

8 Excess Statewide Enhanced Education Tax Payment. Amend RSA 198:46 to read as follows:
198:46 Excoss Stateuwide Enhanced Education [Property] Tax Payment
A bt b + " - S ] Any tatewide enhanced education tax shall be remitted to the department of revenue administration on or before March 15 of the tax year in which the excess oceurs.
by collect from the coss tax and pay the excess tax over to the state treasurer for deposit in the education trust fund established by RSA 195:39
o e amount of s excoss 10 b remitted shall no inchude any incorme derived rom the mvestment of fand by the munipal treastrors undor RSA 41:25 and RSA 4516, Any funds semaining after full paymont of the oxcens s reqied in pasagraph 1 shall become available for unrestrited use by the municipliy.
4 Assessment and Abatement of Taxes; Commissioner’s Warrant. Amend RSA 76:8, 11 to read as follows:
1L The commissioner shall issue a warrant under the commissioner’s hand and official seal for the amount computed in paragraph I to the selectmen or assessors of each municipality by December 15 directing them to assess such sum and pay it to the municipality [ s

Such sums shall be assessed at such times as may be prescribed for other taxes assessed by such selectmen or assessors of the municipality.
5 Conperative School Districts; Crtification of District Taxes. Amend RSA 195:14, 1) to read as follows
© The commissionerof revente administration shall certfy o th aate department af edcation the ¢l amount fo be apportoned among the pre-exiting school districts. [Sech-toof] This amount shal fnchede] e the balance belorz Lhe ble ed I 1 grant revenues are applied.
(@) Unless the provisions of RSA 195:14-a are adopted, the state department of education shall determine [¢he] each municipality’s proportional share of the f iation after application of the grants as follows:
(1) First, the department shall determine each pre-existing district’s proportional share of the fsots#] amount to be apportioned based on the cooperative school district formula.
(2) Second, the department shall then deduct each pre-existing school district’s equitable education [ propo o 1 grant.
@
) I the resulting amount | - pre-es ) is less than zero, m department shall reduce the equitable education grant f & st ~42] under RSA 198:41 by the difference [ i v 3 e
(4) The shall notify the issioner of the of revenue adminit of it X
6 Cnupenﬁive chool Districts: Alternative Method of i Conte Armemd RSA 197140 110 rend a llowe
As an alternative to the ot Forh i RSA 195-14,the cooperative school board may fx  specific the state equit ¢ ¢ d in a given year to be applicd to the operating costs of the coop hool district, before th i f remaining cooperative school district operating costs. Such percentage shall not be less than zero percent and not more than 100 percent and shall be the same in each city or town in
the cnnperzuve school district.
date of this act, any de enhanced education tax remitted to the state by a municipality for the tax year ending March 31, 2006 shall be refunded or adjusted, as the case may be, in accordance with the provisions of this act. Any expenditure of such refund by a municipality shall comply with RSA 31:95-b,
5 Effctive Date. Thisact ahall tako ffct upon s prssase
AMENDED ANALYSIS
This bill amends the calculation and reporting of the statewide enhanced education tax.
2006- 0184h
Amendment to HB 115
Proposed by the Committee on Executive Departments and Administration - C
Amend the bill by replacing all after the enacting clause with the following:
i ; Definition of Practi of Drugs. Amend RSA 318:1, XIV to read as follows:
XIV. “Practice of pharmacy” means the professional acts performed by a pharmacist and shall include the interpretation and evaluation of prescription orders; the administration, compounding, dispensing, labeling and distribution of drugs and devices; the n drug selection . and drug-related device selection; drug ion; utilization or regimen review; the monitoring of drug therapy and use; medication therapy management

in accordance with collaboratice pharmac practice veements the proper and sfe storase and dstrbution o drugs and devices and th raper maintenanee of praper records: th responaliesofadvising, when nececsars o1 when regulated. of therapeutic alues, hasards, and s of 4 and devicen: and he orin o porormin of tese ace,seviees, perations, r rameactions mecesary i the conduct, aporation. mansgoment, and contrl of pharmacs.
2 Pharmacists; Definition; Prescription. Amend RSA 318:1, XVI to read as follows
VI “Drescription” means  verbal, o wrtten, o facaimile o clectronically transmitted orde for drugs, medicnes and devices by  licensed practitioner, o b compounded and dispense by lcensed pharmmacists n  duly registered pharmacy, and to b kept on ilefor  period o 4 years. A writen order shal inelude an clectronic i ipti d and retained in a form complying with rules adopted pursuant to RSA 319:5-a, XV. Prescriptions may also apply to the
finished products dispensed or administered by the licensed pharmacist in the registered pharmacy, on order of a licensed practitioner as defined in this section.
3 New Parsgraphs Pharmacists; Defiitons Added; Collsborative Pracice. Amend RSA 315:1 by inserting after paragraph XXV the olowing new paragraph:
XXV. “Attending practitioner” means the physician or ad: tered nurse as the care of the patient.
XXVL. “Collaborative pharmacy practice” means the practice nfphzrmncv whereby one or more pharmacists jointly agree, on a voluntary bzms owork in conjunction with one or more attending protocol whereby the i ‘may perform medication therap; thorized by thi
XKVIL “Callaborative pharmacy practce ageecment” moans 2 written and signed specific agrecmont between a pharmacist, an ttending practitioner, and the patient o patient’s authorized representative who has granted s o ho informed consent, that provides for collaborative phasmacy practice for ¢he purpost of medication therapy management fo the pationt.
XXVIIL “Medication therapy management” means the review of medication therapy regimens of patients by a pharmacist for the purpose of rvnluatmg and rendering advice to a practitioner, or evaluating and modifying the medication regimen in accordance with the collaborative pharmacy practice agreement. Decisions involving medication therapy management shall be made in the best interest of the patient. Medication therapy management shall be limited to:
@) modifying, and managing rapy according to the terms of the collaborative pharmacy practice agreement;
(b) Collecting and reviewing patient histories within the ontent of needs o pharmacy pracic;
(©) Obtaining and checking vital signs, such as pulse, temperature, blood pressure and respirati
(@ Ovdoring aborator test as speciealy set ot i tho collaboecive pharmacy practis agteement betscen the pharmacist and the attanding praceiioner tha are specifi o the mdicaion o prtoco] drivers
() Formulating a medication treatment plan that will be shared with the patients attending practitioner;
( Monitoring and evaluating the patient’s response to therapy, ineluding safety and effectiveness;
tg) Performing a comprehensive medication review, in conjunction \uth the attending practitioner, to identify, resolve, and prevent med lated problems, including adverse drug events;
[ and, if applicable, ential information to the patient’s other health care providers; and
) Providing education and traiming deigned to anhance pationt underetanding and the approptiate e of bis or hr medication
4 New Paragraph; Rulemaking Added; Pharmacy Board. Amend RSA 318:5-a by inserting after paragraph XVI the following new paragraph:
1. The education and training standards and other requirements for pharmacists who, pursuant to prescriber-approved protocol:
(@) Administer prescription medications, including influenza immunizations.
) Engage in collaborative pharmacy practices.
5 New Paragraph; Prescription Drugs. Amend RSA 318:42 bymmn.mg paragraph VILa the g new p:
VILb. The management of medication therapy and lled preseription d ing injectable medications, biological, and immunizations by qualified pharmacists pursuant o cllaborative pharmacy practice agecements
5 New Scction: Standasds for Collaborative Pharmacy bractice. Amend RsA 318 by inserting after section 16 the following new section:
318:16-a Standards for Collaborative Pharmacy Practice.
1. For a pharmacist to participate in a collaborative pharmacy practice agreement, the pharmacist shall
() Hold an unrestricted and current license to practice as a pharmacist in New Hampshire.
(®) Have at least $1,000,000 of professional liability insurance coverage.
(@) Have carned a Pharm.D. degree or completed 3 years of institutional clinical experience as a licensed pharmacist.
(@ Complete at least 5 contact hours or 0.5 continuing education units of board approved continuing education each year. Such continuing education shall address the area or areas of practice generally related to the collaborative pharmacy practice agreement or agreements. The continuing education hours may be applied to the requirements for licensure as a pharmacist in this state.
(@) Tn order to administer drugs by injection, have completed training that includes programs approved by the Accreditation Council on Pharmacy Education (ACPE) or curriculum-based programs from an ACPE accredited college of pharmacy or state or local health department programs or programs recognized by the board.
IL. Collaborative pharmacy practice agreements shall meet the following general requirements;
(@) Each protocol developed, pursuant to the collaborative pharmacy practice agreement, shall contain detailed direction concerning the services that the pharmacist may perform for that patient. The protocol shall include, but not be limited to:
(1) The specific drug or drugs to be managed by the pharmacist
(2) The terms and conditions under which drug therapy may be implemented, modified, or discontinued
(3 The conditions and events upon which the pharmacist s required to notify the collaborating practitioner.
(4) The laboratory tests that may be ordered in au.urdanu& with medication therapy management.
(3) In instances where harmacist shall notify practitioner of such i in the time-frame and manner established by the collaborative pharmacy practice agreement.
(© All activitios porformee by the phasmacist in Lunj\mctmn with the protocol shall be documented as specified in the protocol.
(b) The collaborative pharmacy practice agreement and protocols shall be on file at the pharmacist's place of practice. The collaborative pharmacy practice agreement and protocols shall be available to the appropriate licensing board for review upon reques
€ Collaborative pharmacy proctioesgesaments shall b reviewsd, st st svery 2 ysar, by ot the phazmacist and the psctitionss, snd may b terminated n writin by eithe party. When collaborative pharmacy prctics sgrsements are tarminated, e patient shall be informed and provided with details to allow for the uninterrupted continuation of his or her medication therapy management regimen.

under certain specified conditions and limitations.

(@ Neither the pra nor the ph t practice agreement may seek to gain personal financial benefit by based program tha or encourages th duct ch the ordering of tests or services.
11 A collaborative pharmacy practice agecement that complion with al the roquirement of this sction shal anty b allowed in he fllowing seings
(@ Hospitals.

5 Long.torm carofailis.
(© Licensed inpatient or outpatient hospice settings.
(@ Ambulatory care clinics with onsite supervision by the attending practitioner and with a collaborating pharmacist who has no connection to any onsite retail pharmacy.
7 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS
This bill allows licensed pharmacists to enter into collaborative practice agreements with medical practitioners for certain patient care functions. The bill defines terms and adopts standards for such collaborative practice agreements.

2006-0176h
Amendment to HB 121
Proposed by the Committee on Municipal and County Government - C
Amend the title of the bill by replacing it with the following:
ANACT  relative to local land use approval for facilities req

uiring certain pollution control permits.
Amend the bill by replacing all after the enacting clause with the following:
1 New Paragraph; Air Pollution Control Permit; Local Approval Required. Amend RSA 125-C:11 by inserting after paragraph V the following new paragraph:
ssuance of an air pnllutmn control permit by the department shall not affect any obligation to obtain local approvals required under all applicable, lawful local ordinances, codes, and regulations not inconsistent with this chapter.
2 Liability for Cleanup Costs; Municipal Regulations; Local Approvals Required. RSA 146-C:11, I11 is repealed and reenacted to read as follow:
TIT The imsuance o an underground storage fxciity permit by the department shal ot ffect any obgation  obain local approvals required under all applicable, lawful loal ordinances, codes, and regulations not inconsisent with this chapter
3 Removal; Restoration; Equity Relief. Amend RSA 482-A:14-b, 11 to read as follows:
1. Municipalities may apply to a justice of the superior court for injunctive relief against existing or impending violations of this chapter, or any rule or order issued under this chapter. The municipality shall give notice of any such action to the attorney general and the commissioner of environmental services, who may take such steps as they deem necessary to ensure uniform statewide enforcement, including but not limited to joining the action, assuming sole prosecution of the action, or,
a of ight,dismissing th action without prfudice Such noticoshallbegivn a¢least 50 days prio o the commencement of any such ctin, unless more immediato accon s necessary to prevent eparablo nvironmental damago or other seious public harm, i whichcase such noice shal b iven us soom s practiable, but n noevent lter than the date of the action. I
ince of a permit by the department shall not affect any obligation to obtain local approvals required under all applicable, lawful I codes, and not i ith thi
" Groundator Drotection Ack Biuct o Local Ondinancen. RSA 485.C-20 s epealod and recnatted toread s ollowe
485-C:20 Eifect on Local Ordinances. The issuance of a permit by the department shall not affect any obligation to obtain local approvals required under all applicable, lawful local ordinances, codes, and regulations not inconsistent with this chapter.
& Permit Required; Presumption Removed. Amend RSA 149-M:9, VII to read as follows:
VIL. The issuance of a facility permit by the department shall not affect any obligation to obtain local approvals required under all applicable, lawful local ordinances, codes, and regulations not inconsistent with this chapter. B -
6 Effective Date. This act shall take effect 60 days after its passage.

ENDED ANALYSIS
This bill clarifies that issuance of an air pollution control permit, an underground storage facility permit, a dredge and fill permit, a permit under the groundwater protection act, or a solid waste facility permit does not affect any obligation to obtain local approvals required under local ordinances, codes, and regulations.

2006-0057h
Amendment to HB 162
Proposed by the Majority of the Committee on Resources, Recreation and Development - R
Amend the title of the bill by replacing it with the following:
ANACT  relative to general rules for vessels operating on
“Amend the bill by replacing allafter the enacting clause with the followin:
1 New Paragraphs; General Rules for Vessels Operating on Water. Amend RSA 270-D:2 by inserting after paragraph IX the following new paragraphs:
X.(a) No person shall operate a vessel at a speed greater than is reasonable and prudent under the existing conditions and without regard for the actual and potential hazards then existing. In all cases, speed shall be controlled so that the operator will be able to avoid endangering or colliding with any person, vessel, object, or shore.
(b) Where no hazard exists that requires lower speed for compliance with subparagraph (a), the speed of any vessel in excess of the limit specified in this subparagraph shall be prima facie evidence that the speed is not reasonable or prudent and that it is unlawful:
(1) 25 miles per hour during the period from 1/2 hour after sunset to 1/2 hour before sunrise; and
(2) 45 miles per hour at any other time.

(©) The speed limitations set forth in subparagraph (b) shall not apply to vessels when operated with due regard for safety under the direction of the peace officers in the chase or apprehension of violators of the law or of persons charged with, or suspected of, any such violation, nor to fire department or fire patrol vessels, nor to private emergency vessels when traveling to emergencies. This exemption shall not, however, protect the operator of any such vessel from the consequences of a
reckless disregard of the safety of others.
(@) The speed limitations set forth in subparagraph (b) shall not apply to boat racing permitted under RSA 270:27.
X1 Any conviction under this section shall be reported to the commissioner of the department of safety, division of motor vehicles, and shall become a part of the motor vehicle driving record of the person convicted.
2 Effective Date. This act shall take effect January 1, 2007.
AMENDED ANALYSIS
This bill establishes general speed limitations for vessels. This bill also requires that violations of the general rules for vessels operating on water become a part of the motor vehicle driving record of the person convicted.

2006-0030h
Amendment to HB 162
Proposed by the Minority of the Committee on Resources, Recreation and Development - R
Amend the title of the bill by replacing it with the following:
ANACT  relative to safe operation of vessels on New Hampshire waters,
Amend the bill by replacing all after the enacting clause with the following:
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1 Careless and Negligent Operation of Boats; Driving Record. Amend RSA 270:29-a to read as follows:
270:29-a Careless and Negligent Operation of Boats. Any person who shall operate a power boat upon any waters of the state in a careless and negligent manner or so that the lives and safety of the public are endangered shall be guilty of a misdemeanor. Any conviction under this section shall be reported to the commissioner of the department of safety, division of motor vehicles, and shall become a part of the motor vehicle driving record of the person convicted.
2 l\ew Paragraph; General Rules for Vessels Operating on Water; Speed. Amend RSA 270-D:2 by inserting after paragraph IX the following new paragrap}

No person shall operate a vessel at a speed greater than is reasonable and prudent undsr the conditions and having regard to the actual and potential hazards then existing,
3 Eontmg and Water Safety; Penalties; Driving Record. Amend RSA 270-D:9 to read as follows
270-D:9 Penalties. Any person who violates any provisions of this chapter or any rule sdopted under RSA 270-D:8 shall be guilty of a violation. Any conviction under RSA 270-D:2 shall be reported to the commissioner of the department of safety, division of motor vehicles, and shall become a part of the motor vehicle driving record of the person convicted.
# Effective Date. This act shall take effect January 1, 2007.

AMENDED ANALYSIS

This bill establishes a general standard for vessel operation speed. This bill also makes certain vessel operation violations a part of the convicted person’s driving record.

20060123k
Amendment to HB 175
Proposed by the Committee on Science, Technology and Energy - C
Amend the title of the bill by replacing it with the following:
ANACT  relative to divestiture of PSNH generation assets, cstnbhshmg an energy policy task force, and establishing a fund for the costs of the energy policy task force.
Amend the bill by replacing all after the enacting clause with the follow
1 Divetiture of PSNH Generation Aseets. Amond RSA 869-Biia to read s oo
-a Divestiture of PSNH Generation Assets. The sale of PSNH fossil and hydro generation assets shall not take place before [Apri-36-2606] June 30, 2008. Notwithstanding RSA 374:30, subsequent to [AprH-36-2006] June 30, 2008, PSNH may divest its generation assets if the commission finds that it is in the economic interest of retail customers of PSNH to do so, and provides for the cost recovery of such divestiture. Prior to any divestiture of its generation assets, PSNH may modify
or retire such generation assets u the commission finds that it is in the public interest of retail customers of PSNH to do so, and provides for the cost recovery of such modification or retirement.
Energy Policy Task Fore
. There i tablished an energy poficy task force
IL The members of the task force shall be as follows:
(@) Five members of the house of representatives, at least 2 of whom shall be members of the legislative oversight committee on electric utility ing, appointed by the spe the house of
() Five members of the senate, at least 2 of whom shall be members of the electric utility appointed by the president of the senate.
(©) Three members appointed by the govern
111 ogislative members of tho task forc ahall rceive mileage at the legislative v when attending to the duties of the ask force
IV. The task force shall:
() Review the state’s and make i ‘hanges necessary to he changing energy in New Hampshire.
(b) Review the divestiure of PSNH generation assets, and the pnlms for supply.
V. The members of the task force shall elect a chairperson from among the members. The first mecting of the task force shall be called by the first-named house member. The first meeting of the task force shall be held within 45 days of the effective date of this octon. Seven members of the task force shall constitute a quorum.
VI The task force shall report its findings and any recommendations for proposed legislation to the speaker of the house of representatives, the president of the senate, the house elerk, the senate clerk, the governor, and the state library on or before September 30,
Fund Established. The task force shall establish a fund which shall be held by the state treasurer. The fund shall consist of $100,000 from assessments against the state's electric utilities made by the public utilities commission pursuant to the methodology i RQA 863-A:2. The fund may be used, with the prior approval of the fiscal committee of the general court, to pay costs for technical assistance incurred pursuant to section 2 of this act.
4 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS
This bill extends the prohibition on the divestiture of PSNH generation assets to June 30, 2008 and establishes an energy policy task force. This bill also establishes for the costs of the energy policy task force.

2006-0132h
Amendment to HB 203-FN
Proposed by the Committee on Commerce - C
Amend the title of the bill by replacing it with the following:
ANACT  relative to the regulation of tracking devices and escabn,hmg a commission on the use of tracking devices.
Amend the bill by replacing all after the enacting clause with the follow
1 New Chapter; Regulation of Tracking Devices. Amend RSA by i maenmg after chapter 358-R the following new chapter:
CHAPTER 358-8
REGULATION OF TRACKING DEVICES
358511 Definitions,

1. “Consumer product” means a physical object that is, o is intended to be, used or consumed by a consumer and includes food, alcoholic and nonalcoholic beverages, and prescription and drugs; clothing; icles and thei ris; advertising and sales documents and literature; and books, magazines, and greeting and business cards. A “consumer product” does not include an identification document.
11 “Tdentifention document” means any document o objoct containing porsonal information tha n individual wsesalone o i conjunction with any other information t oxablsh hs o her Jentiy.to cngage i Kovormment-rogulated actvitios, or 1o ngage i inaneial ransactons. Ldentificaton documont ahallinchude bt shall ot b Hmited o
(@) Drivers' licenses, identification cards, and license plates issued by the director of the division of motor vehicles, department of safety;
(b) E-7 Pass transponders;
(© dontifiction s o badges issued to employees o contractors:
(@ Insurance benefit cards;
(@) Tdentification cards issued by public and private schools and educational institutions;
() Benefit cards issued in conjunction with any government-supported aid program;
(@ Credit, debit, and financial account cards;
(h) Licenses, certificates, registrations, or other means to engage in a business or profession regulated by the state or its political subdivisions; and
@) Library cards issued by any public library.
TII. “Personal information” means information that can be used to identify an individual. Such information includes an individual’s name, address, telephone and cellular telephone number, social security number, credit card and financial account numbers, driver’s license number, e-mail address, date of birth, race, religion, ethnici
number.

v, nationality, political affiliation, photograph and digital image, fingerprint or other biometric identification, and any other unique personal identifier or

IV. “RFIDY” or “radio frequency identification” means technlogies that use radio waves to identify individual physical objects
“Tra » means any item or application that s passively or actively capable of or location information. Tracking devices shall include devices that use rad ion technology; tracking device shall not include bar codes or similar markings that do not transmit information.
V. “Universally accepted symbol means  graphical system dessned t provide s standard way t show the presence of an RFID ranspondor, s frcquoncs, and data structure
358-5:2 Labels Required; Consumer Products.
1. No consumer product or identification document, to which a tracking device or devices have been affixed or implanted, shall be sold or offered for sale or provided to a consumer without a label containing a universally accepted symbol. This requirement shall also apply to any packagi g to an individual P or document that may contain a tracking device. A single such label may be used on a product or identification document that contains more than
one tracking device.
I ldrnufymg labels shall be affixed to the consumer product, identification document, or its packaging, by the entity that implants the tracking device in the product or by the entity that imports products that contain tracking devi
Faplantation robibited. No person shall implant or atempt to mplant  racking device nto any individus] without the informed, witen consentof the ndividua,or an individuals toga gusrdinn. No individusl shall b offred an incentive, deicd an opportunits, o i any way treated difforntly from any other individual as  consequence of providing or withholding such consent,
1 Restictions on State Use of Tracking Dovies
1. The state or a political subdivision, department, or agency shall not issue, or permit others to issue on its behalf, any identification document that contains a tracking device or uses tracking devices to locate an individual, either directly or indirectly through other persons, except in the following circumstances:
(@) To locate a person who is incarcerated in the state prison or county jail, is housed in a mental health facility pursuant to a court order after having been charged with a crime, is subject to court-ordered electronic monitoring, or is a resident of a state or county hospital, nursing facility or assisted living facility;
(b) When the tracking device is implanted in an identification document that is to be used on a toll road or bridge owned or operated by the state or a political subdivision, department, or agency thereof, but only for the specific purpose of collecting funds for the use of that road or bridge; or
(©) Tolocate a state employee engaged in the performance of his or her official duties during normal working hours,
T1. No identification document issued pursuant to this section shall contain, transmit, or enable the remote reading of any personal information other than a unique personal identifier number issued by the state.
8-5:5 Penalties.

1. Any person convicted of violating RSA 358-S:2 shall be guilty of a misdemeanor. Bach such act shall constitute a separate offense.
IL Any person convicted of violating RSA 358-5:3 shall be guilty of a felony.
IIIL The state may bring suit for civil penalties for up to $10,000, plus court costs and reasonable attorney’s fees, for each violation of this chapter.
2 Commission on the Use of Tracking Devices.
1. There s hereby established a commission on the use of tracking devices. The commission shall study the use of tracking devices in government and business and monitor their effect on the economy and society.
I The members of the commission shall be as follows:
(a) Three members of the house of including one the h ittee and one the house science, technology, and energy committee, appointed by the speaker of the house of representatives.
(b) Two members of the senate, appointed by the president of the senate.
(©) Two members of the public, appointed by the governor.
(@ The attorney general, or designee,
() One member of the New Hampshire High Technology Council, appointed by such council
(® One member representing the Retail Merchants Association of New Hampshire, appointed by such association.
() One member representing the Business and Industry Association of New Hampshire, appointed by such association.
() One member representing the financial services industry, appointed by the New England Financial Services Association.
(i) One member representing consumer or privacy interests, appointed by the governor.
TII. Legislative members of the commission shall receive mileage at the legislative rate when attending to the duties of the commission.
IV. The members of the commission shall elect a chairperson from among the members. The first meeting of the commission shall be called by the first-named house member. The first meeting of the commission shall be held within 45 days of the effective date of this section. Seven members of the commission shall constitute a quorum,
The commission shall report its findings and any recommendations for proposed legislation to the speaker of the house of representatives, the president of the senate, the house clerk, the senate clerk, the governor, and the state library annually on or before November 1 and shall submit a final report before dissolving on or before November 1, 2009,
8 Effective Date. This act shall take effect January 1, 2007.

AMENDED ANALYSIS

This bill establishes labeling requirements for and prohibitions on the use of tracking devices and establishes a commission on the use of tracking devices.

2006-0062h
Amendment to HB 221
Proposed by the Committee on Election Law - C

Amend the bill by replacing all after the enacting clause with the following:

1 Absence, Religious Observance, and Disability Absentee Voting. Amend RSA 6571 to read as follows:

657:1 Absence, Religious Observance, and Disability Absentee Voting. Any person who is absent on the day of any from the city, town, or place in which he or she is registered to vote or who cannot appear in public on any election day because of his or her observance of a religious commitment or who is unable to vote there in person by reason of physical disability may vote at such elections as provided in this chapter. A person who is unable to appear at any
time during polling hours at his or her polling place because an employment obligation requires the person to remain physically at work or to be in transit to or from work from the time the polls open until after the time the polls close shall be considered absent for purposes of this chapter.

2 Absentee Voter Affidavit; Absence from City or Town. Amend RSA 657:7, 11(@) to read as follows

(a) Absence from City or Town. A person voting by absentee ballot because of absence from the city or town in which he or she is entitled to vote shall fill o and sign the followmg certificate:

1do hereby certify under the penalties for voting fraud set forth below that 1 am a voter in the city or town of .+ New Hampshire, in warc at 1 will be unable to appear at any time during polling hours at my polling place because I will be working on election day or will be otherwise absent on election day from said city or town and will be unable to vote in person; that I have carefully read (or had read to me because I am blind) the instructions
forwarded to me with the ballot herein enclosed, and that I personally marked the ballot within and sealed it in this envelope (or had assistance in marking the ballot snd sealing it in this envelope because T am blind).
(Signature)

In accordance with RSA 659:34, the penalty for knowingly or purposefully providing false information when registering to vote or voting is a class A misdemeanor with a maximum sentence of imprisonment not to exceed one year and a fine not to exceed $2,000. Fraudulently registering to vote or voting is subject to a civil penalty not to exceed $5,000.
8 Town Elections; Absentee Voting. Amend RSA 669:26 to read as follows:
669:26 Absentee Voting. Every town which has adopted an official ballot system for town elections as provided in RSA 669:12 or 669:13 shall provide for absentee voting. Any registered voter or armed services voter who is absent from such a town on the day of a town election, or who cannot appear in public on election day because of his observance of a religious commitment, or who, by reason of physical disability, is unable to vote in person may vote at a town election in accordance with the
provisions of this section and RSA 669:27-669:29. A person who is unable to appear at any time during polling hours at his or her polling place because an employment obligation requires the person to remain physically at work or to be in transit to or from worlk from the time the polls open until after the time the polls close shall be considered absent for purposes of this section and RSA 669:27-669:29.
4 Absentee Voter Affidavit. Amend RSA 669:27, 111 to read as follows:
TIL Envelopes of sufficient size to contain the ballots specified in paragraph I, on which shall be printed the following affidavit:
Absence. A person voting by absentee ballot because of absence from the place in which he or she is entitled to vote shall fll out and sign the following certificate:

Tdo hereby certify, under the penalties for voting fraud set forth below, that I am a voter in the town (city, village district, school district) of . New Hampshire, that T will be unable to appear at any time during polling hours at my polling place because I will be working on election day or will be otherwise absent on election day from said town (city, village district, school district) and will be unable to vote in person; that T have carefully read the instructions forwarded
to me with the ballot herein enclosed, and that T personally marked the within ballot and enclosed and sealed it in this envelope.

(Signature)

Tn accordance with RSA 659:34, the penalty for knowingly or purp: providi hen regi to vote or voting is a class A misdemeanor with a maximum sentence of imprisonment not to exceed one year and a fine not to exceed $2,000. Fraudulently registering to vote or voting is subject to a civil penalty not to exceed §5,000.

Absence Because of Religious Observance or Physical Disability. A person voting by absentee ballot because of religious observance or physical disability shall fill out and sign the following certificate:

Tdo hereby certify, under the penalties for voting fraud set forth below, that I am a voter in the town (city, village district, school district) of . New Hampshire, that I will be observing a religious commitment which prevents me from voting in person, or that on account of physical disability T am unable to vote in person; that I have carefully read the instructions forwarded to me with the ballot herein enclosed, and that I personally marked the within ballot and sealed it in this
envelope.

(Signature) S

In accordance with RSA 659:34, the penalty for knowingly or purp p information when g to vote or voting is a class A misdemeanor with a maximum sentence of imprisonment not to exceed one year and a fine not to exceed $2,000. Fraudulently registering to vote or voting is subject to a civil penalty not to exceed $5,000.

& Absentee Voting; Application Forms. RSA 657:4 is repealed and reenacted to read as follows:
657:4 Forms. Prior to any state election, the secretary of state shall prepare the appropriate application forms for absentee ballots worded in substantially the following form. The secretary of state shall insert the names of all parties qualified as set forth in RSA 652:11 in the list of parties on the application form. The secretary of state shall prepare the application forms in such quantity as he or she deems necessary:
1. Absence (Excluding Absence Due to Residence Outside the Continental United States), Religious Observance, and Disability:
New Hampshire law requires that you vote in person at the polling place for your town or ward unless you
a. Plan to be absent on the day of the election from the city, town, or unincorporated place in which you are registered to vote,
b. Cannot appear in public on election day because of observance of a religious commitment,
¢. Are unable to vote in person due to a disability.
RSA 657:1. Any person who votes or attempts to vote using an absentee ballot who is not entitled to vote by absentee ballot shall be guilty of a misdemeanor. RSA 657:24.
Tam requesting an absentee ballot for the following election:
___ State Primary. Tam member of the:
Republican Party
Democratic Party
or Lam now declaring my affiliation with that party and am requesting a ballot for that party’s primary
General Election
Applicant’s Name
L

(First) (Middle) (DOB)
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Applicant’s Voting Domicile (home address):

(Street) (City/Town) (zip)
Mail the ballot to me at this address:

Thereby declare that:
Tam a duly qualified voter who is currently registered to vote in this town/ward.
Tam absent from the townlcity where I am domiciled and will be until after the next election, or I am unable to register in person due to a disability, and request that the f for absentee g be sent to me with the absentee ballot.
Twill be entitled to vote by absentee ballot at the election designated above because:
T plan to be absent on the day of the election from the city, town, or unincorporated place where I am domiciled.
T cannot appear in public on election day because of bservance of a religious commitment.
T am unable to vote in person due to a disability.
This application form must be signed by the applicant. The absentee ballot forms you receive will require you to sign an affidavit confirming that you are entitled to vote by absentee ballot due to one of the reasons stated above. The moderator is required to compare the signature on the affidavit to your signature on this form. The absentee ballot will not be counted if the affidavit and this form do not appear to have been signed by the same person. RSA 639:50.
Signature of the Applicant:
1. Any person that publishes, mails, or distributes in any manner any written communication that contains a form or postcard which a reasonable person would consider as intended to be used by the recipient of the communication to submit a request for an absentee ballot shall attach a copy of the form prepared by the secretary of state pursuant to paragraph I of this section to the communication or include in the communication a complete facsimile of the form prepared by the secretary of
state pursuant to paragraph 1 of this section. Any person that violates this paragraph shall be subject to a civil penalty not to exceed $1,000, to be imposed in the manner set forth in RSA 659:34, II1-V.
TTL(@) Absence Due to Residence Outside the Continental United States:
To the city or town clerk of
. hereby apply for an official absentee ballot. Tam a duly qualified voter and entitled to vote in ward . city or town of
Mml absentee ballot to

Signature
Street and Number

City or Town, State and Country
() Overseas Voting:
To the city or town clerk of
L . hereby apply for an official overseas citizens federal clection absentee ballot. Iam a duly qualified overseas voter and entitled to vote in federal elections held in the city or town of Mail overseas citizens federal election absentee ballot to

Signature
Street and Number

City or Town, Province, Country
(© Armed Services Voting:

To the town or city clerk of

reby apply for an official armed services absentee ballot. Tam:
a. A member of the armed forces o the United States. ()
Service Organization
b. A member of the merchant marine of the United States. ()
c. A civilian emploee of the United States government serving outside the United States. ()
d. A member of a religious group or welfare agency assisting members of the armed forces. ()
Organization
e. A spouse or dependent of a person listed in a, b, ¢, or d above. O
My complete service address is:

My (non-military) domicile in New Hampshire immediately prior to such service was: street and number city or town

Signature of Applicant
6 Effective Date.

1. Section 5 of this act shall take effect January 1, 2007

IL The remainder of this act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill
1. Permits persons who are unable to appear during polling hours at the polling place because of employment obligation to vote by absentee ballot,
0. Modifies the application form for state election absentee ballots.
TII. Requires that persons publishing absentee ballot forms attach a copy or facsimile of the form prepared by the secretary of state.

2006-0016h
Amendment to HB 234
Proposed by the Committee on Finance - C

Amend the title of the bill by replacing it with the following:
ANACT  relative to the development of a state and political subdivision information network.
Amend the bill by replacing all after the enacting clause with the followin

1 Office of Information Technology; State and Political Subdivision Information Network. RSA 4-D:3 is repealed and reenacted to read as follows

4-D:3 Special Duties; Plan for State and Political Subdivision Information Network. The chief information officer shall develop, with the advice of the information technology counil established under RSA 4-D:4, the New Hampshire Municipal Association, and the New Hampshire Association of Counties, a plan for the implementation of a state and political subdivision information network. The plan shall be submitted to the joint legislative information technology oversight committee on or
before March 30, 2007.

2 Effective Date. This act shall take effect upon its passage,

AMENDED ANALYSIS
This bill requires the office of information technology to develop a plan for the implementation of a state and political subdivision information network.

2006-0019h
Amendment to HB 254-FN
Proposed by the Committee on Fish and Game - C
Amend the title of the bill by replacing it with the following:
ANACT  establishing lifetime licenses for bow and arrow, muzzle loading firearm, and crossbow and bolt licenses.
Amend the bill by replacing all after the enacting clause with the following:
1 New Section; Fish and Game; Lifetime Licenses for Bow, Muzzleloader, and Crossbow. Amend RSA 214 by inserting after section 9-c the following new section:
214:9-d Lifetime Licenses for Bow and Arrow, Muzzleloader, and Crossbow.
tment of fish and game l, shall issue lifetime bow and arrow, muzzle loading firearm, and crossbow and bolt licenses for each type of game taken similar to that issued on an annual basis under RS
muzzle loading firearm, and crossbow and bolt licenses shall be issued only to residents who would be eligible to purchase annual licenses of the same type.
) In addition, the executive director may issue lifetime licenses under this section to any resident under 16 years of age. The parent or legal guardian of the applicant shall be a resident pursuant to RSA 207:1, XTI The bow and arrow, muzzle loading firearm, and crossbow and bolt licenses shall not be valid until the licensee has met all requirements for the issuance of such license. Upon meeting the requirements of RSA 214:23-a, the licensee shall have the license validated at the
fish and game department headquarters only.
1. The executive director shall obtain an actuarial table based on an appropriate annuity from the commissioner of insurance and shall set the fee for the various licenses annually on July 15 of each vear for the following year based on the age of the applicant. The fee for any applicant under 16 years of age shall be the same as the fee for a 16-year-old applicant. Tn addition the applicant shall pay the agent’s fee in accordance with RSA 214:15, 1.
I Tn no case shall any lifetime license issued be transferable or any portion of the cost of the license refundable.
V. Notwithstanding any other provision of law, the monies received from the sale of such lifetime bow and arrow, muzzle loading firearm, and crossbow and bolt licenses shall be deposited with the state treasurer who shall keep the same in the prepaid fish and game license fund. The state treasurer shall annually transfer to the fish and game fund from the prepaid fish and game license fund an amount equal to 9 percent of the portion of the principal balance in the fund each year
attributed to lifetime bow and arrow, muzzle loading firearm, and crosshow and bolt licenses, and any interest that accrues to such portion of the prepaid fish and game license fund in excess of 5 percent.
n addition, the state treasurer shall pay the amount of one annual license fee to the fish and game fund from the proceeds of each lifetime bow and arrow, muzzle loading firearm, and crossbow and bolt license sold during the current year, the balance going into the prepaid fish and game license fund.
VL. Ticenses isted purauant to this scction shal antilethe halde thercof to the same priiloes and subject the iconsco to the same rstrictions s  holder of an amnual Heense.
1. The exceutive director shall, if necessary, adopt rules, pursuant to RSA 541-A, relative to the issuance and validation of the lifetime licenses.
2 Prepaid Fish and Game License Fund; Reference Added. Amend RSA 6:12, I(b) (169) to read as follow:
(163) Moroys deponted in the prepaid fih snd game lcense fund under RSA 2146, V and RSA 214:5-d, 1V,
3 Wildlife Habitat Stamp; Exception. Amend RSA 214:1-f, I to read as follow:
'No petaan ahall a any time take wid animala o wikd birds fn hisstate ittt frst procuring, i adition o any applicable iconses roquired by itle XVII, a wildlfe habitat stamp o liconse under RSA 2141, XV, for the same period. 1 stamp s issued it shall be signed across th fac i permanent manner with the applicant's sgnature and shall bo carried upon such person whil cngaged n taking wild animals o wildbirds. A person under the age of 16 years may take wild
animals or wild birds without such a stamp or license provided that, while so doing, the person is accompanied by an adult who has procured such stamp or license. This paragraph shall not apply to any person who takes wild animals or wild birds under a complimentary license, excluding any administrative fee, issued pursuant to RSA 214:3, RSA 214:7.a, RSA 214:13, RSA 214:13-b, or RSA 214:13-c, or a lifetime license issued pursuant to RSA 214:9-c or RSA 214:9-d that was purchased in a
prior calendar year.
# Fisheries Habitat Fee; Exception. Amend RSA 214:1-g, 1 to read as follows:
1. Aone dollar fisheries habitat fee shall be required to be paid by all persons 16 years of age or older, in addition to each applicable fishing or combination license required by Title XVIIL, in order to take fish in the fresh waters of this state. This paragraph shall not apply to any person who takes fish under a complimentary license, excluding any administrative fee, issued pursuant to RSA 214:3, RSA 214:7-a, RSA 214:13, RSA 214:13-b, or RSA 214:13-c, or a lifetime license issued pursuant
0 RSA 214:9-c or RSA 214:9-d that was purchased in a prior calendar year.
& Effective Date. This act shall take effect 60 days after its passage.

A 2085, RSA 208:5-, or RSA 208:7-a, respectively, to any resident applicant upon payment of the proper fee, which shall be established by the executive director in accordance with the provisions of paragraph I1. Lifetime bow and arrow,

AMENDED ANALYSIS
This bill establishes lifetime licenses for bow and arrow, muzzle loading firearm, and crossbow and bolt licenses which may be purchased by qualified residents.

2006-0217h
Amendment to HB 298
Proposed by the Committee on Transportation - R
Amend the bill by replacing all after the enacting clause with the following:
1 New Chapter; Alcohol or Drug I t d RSA by inserting after chapter 265 the following new chapter:

CHAPTER 265-A
ALCOHOL OR DRUG IMPAIRMENT
265-A:1 Definitions. In this chapter:
1. “Authorized agent” means any agent or inspector certified by th . to police the p of the state.
1. “Boat” means and includes every type of watercraft used or capable of being used as a means of transportation on the water.
TTT. “OHRV" means an off highway recreational vehicle as defined in RSA 239:69 or a snowmobile as defined in RSA 259:102.
IV. “Peace officer” means “peace officer” as defined in RSA 594:1 or any properly trained personnel of the United States Coast Guard.
Driving or Operating Under the Influence of Drugs or Liquor
265-A:2 Driving or Operating Under Influence of Drugs or Liquor; Driving or Operating With Excess Alcohol Concentration.
1. No person shall operate or attempt to operate an OHRV or drive or attempt to drive a vehicle upor
(a) While such person is under the influence of intoxicating liquor or any controlled drug or any combination of intoxicating liquor and controlled drugs; or
(b) While such person has an alcohol concentration of 0.08 or more or in the case of a person under the age of 21, 0.02 or more.
1. No person shall operate or attempt to operate a boat while under the influence of intoxicating liquor or a controlled drug or any combination of intoxicating liquor and a controlled drug or drugs, or while such person has an alcohol concentration of 0.08 or more or in the case of persons under the age of 21, 0.02 or more.
265-A:3 Aggravated Driving While Intoxicated. A person shall be guilty of aggravated driving while intoxicated if the person drives, operates, or attempts to operate an OHRY, o if the person drives or attempts to drive a vehicle upon any way, or if the person operates or attempts to operate a boat:
1. While under the influence of intoxicating liquor or any controlled drug or any combination of intoicating Tiuor and controlled drug or drugs and, at the time alleged:
(@) Drives or operates at a speed more than 30 miles per hour in excess of the prima facie limi
(b) Causes a motor vehicle, boating, or OHRV collision resulting in serious bodily injury, as e i RSA 62511, VI, 0 the person or another;
(©) Attempts to elude pursuit by a law enforcement officer by increasing speed, extinguishing headlamps or, in the case of a boat, navigational lamps while still in motion, or abandoning a vehicle, boat, or OHRV while being pursued; or
(@ Carries as a passenger a person under the age of 16;
I While having an alcohol concentration of 0.08 or more or, in the case of a person under the age of 21 at the time of the offense, 0.02 or more and, at the time alleged:
(5) Drives or operates at a speed more than 30 miles per hour in excess of the prima facie limit;
(b) Causes a motor vehicle, boating, or OHRV collision resulting in serious bodily injury, as defined in RSA 625:11, VI, to the person or another;
(© Attempts to elude pursuit by a law enforcement oficer by increasing speed, extinguishing headlamps or,in the case of a boat, navigational lights while still in motion, or abandoning a vehicle, boat, or OHRY while being pursued; or
(@ Carries as a passenger a person under the age of 16; o
TIL. While having an alcohol concentration of 0.16 or more.
265-A:4 Tmplied Consent of Driver or Operator to Submit to Testing to Determine Alcohol Concentration. Any person who drives, operates, or attempts to operate an OHRV, drives or attempts to drive a vehicle upon the ways of this state, or operates or attempts to operate a boat upon the public waters of the state shall be deemed to have given consent to physical tests and for the purpose of i exson is under the influence of intoxicating liquor or
controlled drugs, and to a chemical, infrared molecular absorption, or gas chromatograph test or tests of any or all of any combination of the following: blood, urine, or breath, for the purpose of determining the controlled drug content of such person’s blood or alcohol concentration if arrested for any offense arising out of acts alleged to have been committed while the person was driving, operating, attempting to operate, or in actual physical control of an OHRY, driving, attempting to drive, or in

iles/1C/Userssue forcier/Downloads working houcal2006_1Lhum[11/5/2021 1:17:27 PM]



House Record #1, December 22, 2005 - Amendments

actual physical control of a vehicle, or operating, attempting to operate, or in actual physical control of a boat while under the influence of intoxicating liquor or controlled drugs or while having an alcohol concentration in excess of the statutory limits contained in RSA 265-A:2 or RSA 265-A:3. The test or tests shall be administered at the direction of a law enforcement officer, peace officer, or authorized agent having reasonable grounds to believe the person to have been driving, operating,
attempting to operate, or in actual physical control of an OHRY, driving or in actual physical control of a vehicle, or operating or in actual physical control of a boat while under the influence of intoxicating liquor or controlled drugs or while having an alcohol concentration of 0.08 or more, or in the case of a person under the age of 21, 0.02 or more. A copy of the report of any such test shall be furnished by the law enforcement agency to the person tested within 48 hours of receipt of the report by the
agency by certified mail directed to the address shown on such person’s license or other identification furnished by the person. Results of a test of the breath shall be furnished immediately in writing to the person tested by the certified breath testing operator conducting the test. When the incident involves an accident resulting in death or serious bodily injury to any person as provided in RSA 265-A:16, the prerequisites of RSA 265-A:8 shall not apply. Properly trained personnel of the United
States Coast Guard may arrest and conduct tests on persons who are believed to be under the influence of intoxicating liquor or controlled drugs, or a combination thereof, and who are in physical control of a boat operating upon the public coastal waters of this state.
265-A:5 Administration of Alcohol Concentration Tests.
1. Only a duly licensed physician, registered nurse, certified physician’s assistant, or qualified medical technician or medical technologist acting at the request of a law enforcement officer, authorized et orpeace officer may withdraw blood for the purpose of a test required by RSA 265-A:4. Such licensed physician, registered nurse, physician’s assistant, or qualified medical technician or medical technologist shall not be liable for damages or otherwise to the person from whom blood is
withdrawn for any act performed in connection with such withdrawal provided the physician, registered nurse, physician's assistant, or qualified medical technician or medical technologist acts with ordinary ca
I Al such blood and urine tests made under the direction of a law enforcement officer, authorized agent, or peace officer shall be conducted in the forensic science laboratory of the department of safety etablished in RSA 106.B:2: o, i the case o bod and urin samples o be tested or the presence of controlled drugs, in any other laboratory capable of conducting such tests which is licensed under the laws of this or any other state and which has also been licensed by the US.
Department of Health and Human Services under the Clinical Laboratory Improvement Act of 1985, as amended:
IIIL The successful completion of the external standard k shall be admissible evidence that the properly calibrated at the time of the test. The external standard ‘heck shall be performed accord
IV. No tests of blood, urine, or breath authorized by RSA 265-A:4 shall be considered as evidence in any p: any unless such test is performed i
V. The commissioner of the department of safety shall adopt rules pursuant to RSA 541-A relative to:
() Methods and procedures for the testing of blood, urine, and breath to determine alcohol concentration and controlled drug content of a person’s blood;
(b) Techniques or methods for ascertaining the qualifications and competence of individuals to conduct such tests;
(@) Methods and procedures for the delivery and processing of samples of such tests;
(@ Forms relative to taking samples for alcohol concentration tests for admission as evidence pursuant to RSA 265
(@) Procedures for certification of any laboratory that conducts tests pursuant to RSA 263-A:7; and
() Such other matters as are required to carry out the provisions of this chapter relative to alcohol concentration tests.
265-A:6 Administration of Physical Tests Added. No post-arrest physical test or examination authorized by RSA 265-A:4 shall be considered as evidence in any procceding before any unless such test is performed by a law enft t officer who has been trained in the administration of such physical tests and examinations by a law enforcement agency or in a training program approved by the police standards and training council
265-A:7 Additional Tests. Any person to whom RSA 265-A:4 is applicable shall have the right at his or her own expense to have similar tests made by a person of his or her own choosing who is competent to conduct the tests, as determined by the commissioner of the department of safety under RSA 263-A:5, and shall be so informed by the law enforcement officer at the same time as the person is requested to permit a test under the provisions of RSA 265-A:d. The failure or inability of an
arrested person to obtain an additional test shall not preclude the admission of any test taken at the direction of a law enforcement officer, authorized agent, or peace officer. Nothing herein shall require the release from custody of the arrested person for the purpose of having such additional test made. For the purpose of this section:
1. The sample of blood taken pursuant to RSA 265-A:4 shall be of sufficient quantity to allow 2 tests; and the testing laboratory shall retain for a period of 30 days subsequent to the test conducted pursuant to RSA 265-A:4 a quantity of said sample sufficient for another test, which quantity shall be made available to the respondent or his or her counsel upon request

1L The sample or samples of breath taken pursuant to RSA 265-A:4 shall be captured in an appropriate medium approved by the commissioner of the department of safety pursuant to RSA 265-A:5, V, and shall be sufficient to allow an equivalent additional test for each breath sample taken pursuant to 265-A:d. The captured sample or samples shall be given to the respondent in a manner determined by the commissioner of the department of safety.
265-A:8 Prerequisites to Tests.

to the schedule required in rules adopted by the commissioner of the department of safety pursuant to RSA 541-A.
accordance with methods prescribed by the commissioner of the department of safety.

A2,V

1. Before any test of a person's blood, urine or breath specified in RSA 265-Ar4 is given, the law enforcement officer, authorized agent, or peace officer shall:

() Tnform the arrested person of his or her right to have a similar test or tests made by a person of his or her own choosing;

(b) Afford the arrested person an opportunity to request such additional test; and

(@) Inform the arrested person of the consequences of his or her refusal to permit a test at the direction of the law enforcement officer.
ILL Before any post-arrest physical test specified in RSA 265-Acd is given, the law enforcement officer, authorized agent, or peace officer shall inform the defendant of the durintond of the defendant’s refusal to comply with the law enforcement officer's, authorized agent’s, or peace officer's instructions for a post-arrest physical test.
111 If the law enforcement officer, authorized agent, or peace officer fails to comply with the provisions of this scetion, the test shall be s evidence in any pr and court of this state.

ffctaf Evidenco of Alcohol Concontration Test. ‘T provisions of his subdiviion do not it the introduction of any other competent cvdonce bearin on th duestion of whether a person charged with the vilation of RSA 265422, 1), or RSA 2655, 1 was under theinfluence ofitosicatin liquor or any contrlled dr

265-A:10 Effect of Evidence of Refusal to Take Alcohol Concentration Test. If a person refuses to submit to a test as provided in RSA 265-Ac4, such refusal may be admissible into evidence in a civil or criminal action or proceeding arising out of an act alleged to have been committed by that person while driving, operating, attempting to operate, or in actual physical control of an OHRV, driving, attempting to drive, or in actual physical control of a vehicle, or operating, attempting to operate, or
in actual physical control of a boat while under the influence of intoxicating liquor or any controlled drug.

265-A:11 Evidence.

‘Upon complaint, information, indictment, or trial of any person charged with the violation of RSA 265-A:2, the court may admit evidence of physical testing of the defendant for being under the influence of intoxicating liquor or controlled drugs as provided in RSA 265-A:4, and of the controlled drug content of the defendant’s blood and the defendant’s alcohol concentration, as shown by a test of his or her breath, blood, or urine as provided in RSA 265-A:4. Evidence that there was, at the
time alleged, an alcohol concentration of 0.03 or less is prima facie evidence that the defendant was not under the influence of intoxicating liquor. Evidence that there was, at the time alleged, an alcohol concentration of more than 0.03 and less than 0.08 is relevant evidence but is not to be given prima facie effect in indicating whether or not the defendant was under the influence of intoxicating liquor, but such fact may be considered with other competent evidence in determining the guilt o
innocence of the defendant. Evidence that there was, at the time alleged, an alcohol concentration of 0.08 or more is prima facie evidence that the defendant was under the influence of intoxicating liquor. In addition, evidence that there was, at the time alleged, an alcohol concentration of 0.08 or more shall, in conjunction with the evidence otherwise required by RSA 265-A:2, I(b) of driving or attempting to drive a vehicle upon a way, constitute a separate offense under RSA 265-A:2, (b); and.

evidence that there was, at the time alleged, an alcohol concentration of 0.08 or more shall, in conjunction with the evidence otherwise required by RSA 265-A:3, TI of driving or attempting to drive a vehicle upon a way and of one or more of the circumstances specified in RSA 265-A:3, TI (a), (), (), and (d) constitute a separate offense under RSA 265-A:3, IT; and evidence that there was, at the time alleged, an alcohol concentration af 0.1 or more shal in conjunction with the evidence otherwise
required by RSA 265-A:8, 11 of driving or attempting to drive a vehicle upon & way, constitute a separate offense under RSA 265-A:3, I1L.

265-A:

complaint, information, indictment, or trial of any person charged with a violation of the provisions of RSA 265-A:2, II relative to the operation of boats by a person under the influence of intoxicating liquor or a controlled drug, the court may admit evidence of the defendant's alcohol concentration at the time alleged, as shown by a chemical, infrared molecular absorption, or gas chromatograph test or tests of his or her breath, urine, or blood. Evidence that there was, at the tim
aueged an alcohol concentration of 0,08 o more,is prima faci evidence that the defendant was under the influence of intoxicatin liquor. Bvidence that the defendant had, at the time alleged, an alcohol concentration of more than 0.03 and lss than 008 i relevant evidence and may be considered with other competent vidence i determining whether or no the defendant was under the influence of intoxicatin liquor. Bvidence thatthe defendant had, at thetime alleged, an alcohol concentration
that

0£0.03 or less is pris was not under intoxicating liquor.
265k Othia Resordof e
Any person who is :nxﬂgned on a charge arising under RSA 265-A4 shall file notice in said court, within 30 days immediately following the receipt by the person of the results of any aleohol test to such person, requiring the attendance of the person who conducted the breath test, or in the case of any other chemical test, the certifying scientist. Failure to file notice shall be deemed a waiver to require attendance of the person who conducted the breath test, or
in the case of any other chemical te: at the trial. The official report of the test issued pursuant to RSA 265-A:4 shall be deemed conclusive evidence of the conduct and result of said test.
1 A copy of the preventive maintonance check form flled aut b the forensic breath testing sup perfnrmed the last p heck on the breath testing machine in question prior to the time of the test at issue shall be admissible evidence of the performance and successful completion of such check. Such check shall have been performed according to the schedule required in the rules adopted by the commissioner of the department of safety.
IILL The successful completion of the external standard heck shall be

o properly calbrated at thetime of the test. The external standard reference checls shall be performed according t the schedule required in rules adopted by the commissioner of the department of safcty pursuant to RSA 541-A.
IV. A copy of the appropriate form filled out and signed by the person who took the sample for the eohelconcenration et in question shall be admissible evidence that the sample was taken by such person at the stated time on the stated date according to the procedures preseribed in the

V. Any person who is arraigned on a charge arising under RSA 265-A:2, RSA 265-A:
A4 shall be deemed conclusive evidence of the conduct of the result of such test.

e department of safety pursuant to RSA 265-A:5, V.
, or RSA 265-A:43 shall file, within 10 days of such person’s receipt of the results of any toxicology test administered to such person for the presence of any controlled drug, a notice in said court requiring the attendance of the certifying ;ﬂent\st Failure to file notice shall be deemed a waiver to require attendance of the certifying scientist at trial. The official report of the test issued pursuant to RSA 265,

265-A:13 Incapacity to Give Consent. Any person who is dead, unconscious, or who is otherwise in a condition rendering him or her incapable of refusing shall be decmed not to have withdrawn the consent provided by RSA 265-A:4 and the test or tests may be administered. The provisions of RSA 265-A:8 shall not apply to persons incapable of giving consent as provided for in this section.
265-A:14 Refusal of Consent.
1. 1f a person under arrest for any violation or misdemeanor under RSA 265 or RSA 215-A refuses upon the request of a law enforcement officer, authorized agent, or peace officer to submit to physical tests or to a test of blood, urine, or breath designated by the law enforcement officer, authorized agent, or peace officer to as provided in RSA 265-A:4, none shall be given, but
(@) If this s the first refusal with no prior driving or operating while intoxicated or aggravated driving or operating while intoxicated convictions:
(1) The director shall suspend his or her license to drive or nonresident driving privilege for a period of 180 days; or
(@) If the person is a reslden( without a license or permit to drive a motor vehicle in this state, the director shall deny to the person the privilege to drive and the issuance of a license for a period of 180 days after the date of the alleged violation.
() If the person has a pric perating while intoxicated driving or operating while intoxicated conviction or a prior refusal of consent under this section:
1) The directo shall suspend his or er censo o dive r nonsesident driving privlogefor 8 period of 2 ears
(2) I he porson is  resident without a lcense or permit o drive & motor sehiclein his state, he diector shall dny o the person the privilge t drive and th fssuance ofa lcense fr  period of 2 vears afte the date of theallged vielation
IL The 180-day or 2-year suspension period or denial of issuance period imposed pursuant

nt to this section shall not run concurrently with any other penalty imposed under the provision of this title. Any such suspension or denial of a license or privilege to drive shall be imposed in addition to any other penalty provided by law, subject to review as provided in RSA 265-A:31.
L A refusal of consent for both post-arrest physical testing and testing of blood, urine, or breath following any one arrest shall be deemed one refusal for the purposes of this section,
IV. The provisions and penalties of this section, relative to the refusal of consent, shall apply to any person under arrest for

g £ boat, after a hearing and upon satisfactory proof of the following:

(6 That the nuthorised ngent o pence offcer had reasonable grounds 1o belie the rrcated person bad been aperating, had been attompling 1o aporate,or i i achash phyical control of  bont upon tho public watersaf i tate while under the influence of intosiating iquor o conteolled drugs o any combination therof;
(b) That the person has been arrested;

(@) That the person refused to submit to the test upon request of the authorized agent or peace officer;

(@ That the agent or officer informed the person arrested that his or her refusal to submit to such a test would constitute a violation; and

(@) That the agent or officer informed the arrested person of his or her right to have a similar test or tests conducted by a person of his or her own choosing.

263-Ac15 Preliminary Breath Test

w enforcement officer, authorized agent, or peace officer, who has been certified by the police standards and training council according to standards for such certification contained in rules adopted by said council pursuant to RSA 541-A, having reasonable grounds to believe that a person has been driving, operating, attempting to operate, or in actual physical control of an OHRY, driving, attempting to drive, or in actual physical control of a vehicle, or operating, attempting to
operate, or in actual physical control of a boat upon the public waters of the state while under the influence of intosicating liquor or controlled drug or while the person’s alcohol concentration was 0.08 or more or in the case of a person under the age of 21, 0.02 or more or in the case of a person licensed to operate and operating a commercial vehicle or operating a commercial vessel and licensed pursuant to RSA 270-E:22 at the time of the offense, 0.04 or more may, without making an arrest, request
that such person submit to a preliminary breath test for alcohol concentration to be administered by the officer. The results of any test administered under this section may be introduced into evidence in a court for any relevant purpose. Failure to submit to the test shall not constitute a violation of this chapter. Evidence of a failure to submit to a preliminary breath test shall not be admissible in court in any prosecution under this subdivision, except for the purpose of determining whether the
officer had probable cause to arrest the person. The provisions of this section shall not limit the introduction of any other competent evidence bearing on the question of whether a person charged with violating RSA 265-A:2, T(a), RSA 265-A:2, TT, or RSA 265-A:3 was under the influence of intoxicating liquor or any controlled drug. Nothing contained in this section shall be construed to prevent or require a subsequent test pursuant to RSA 265-A:4. The police officer requesting the test shall advise
orally the person to be tested that his or her failure to take the test or his or her taking of the test shall not be construed to prevent or require a subsequent test pursuant to RSA 265-A:4. The results of the test shall be furnished immediately to the person tested by the police officer administering the test and in writing, if requested.

No device may be used to give a chemical test under the provisions of this section unless it has been approved as to type and make by the department of safet

The commissioner of the department of safety shall adopt rules, pursuant to RSA 541-A, relative to methods and procedures for evaluation and approval of preliminary breath test devices.

265-A:16 Blood Testing of Certain Motor Vehicle Fatalities. When a collision, boating accident, or OHRV accident results in death or serious bodily injury to any person, all drivers or operators involved, whether living or deceased, and all deceased vehicle, boat, or OHRY occupants and pedestrians involved shall be tested for evidence of alcohol or controlled drugs. A law enforcement officer, authorized agent, or peace officer shall request a licensed physician, registered nurse, certified
physician’s assistant, or qualified medical technician or medical technologist to withdraw blood from each driver or operator involved if living and from the body of each deceased driver or operator, deceased occupant, or deceased pedestrian, in accordance with RSA 611:6, I for the purpose of testing for evidence of alcohol content or controlled drugs; provided that in the case of a living driver or operator the officer has probable cause to believe that the driver or operator caused the collision or
accident. All tests made under this section shall be conducted by the forensic science laboratory established in RSA 106-B:2-a or in any other laboratory capable of conducting such tests which is licensed under the laws of this or any other state and which has also been licensed by the U.S. Department of Health and Human Services under the Clinical Laboratory Improvement Act of 1988, as amended. A copy of the report of any such test shall be kept on file by the medical examiner. The filed
reportis not a public record under RSA 91-A. However, the report shall be made available to the following:

Any highway safety agency for use in compi to evaluate the f its program; and
1L Any person, including his or her legal representative, who is or may be involved in a civil, criminal, or administrative action or proceeding arising out of an accident in connection with which the test was performed.

265-A:17 Arrest Without a Warrant. Notwithstanding any other statutory provision of law to the contrary, a law enforcement officer may, without a warrant, arrest any person involved in a traffic accident, OHRV accident, or boating accident when the officer has probable cause to believe that such person has committed an offense, an element of which is driving under the influence of intoxicating liquors, controlled drugs or both. Notwithstanding any statutory provision of law to the contrary,
a law enforcement officer may make such an arrest in such officer’s own jurisdiction or on the property of any medical facility in another jurisdiction in this state where the person or others are taken for treatment for injuries suffered in such traffic accident.

265-A18 Penaltis for Intoxication or Under Influence of Drugs Offenses.

1. Except as otherwise provided in this section
@) Any person who is convicted of any offense under RSA 265-A:
(1) Guilty of a class B misdemeanor;
(2) Fined not less than $50
) Reauired to furnish proof of successful completion of an impaired driver intervention program prior to the restoration of the person's driver’s license or privilege to drive, provided that, if the person has previously completed, or been required by a court or the department of safety to complete, an impaired driver intervention program (LD.LP.) or any similar program in any jurisdiction, the person shall be required to furnish proof of successful completion of the multiple DWI
offender intervention detention center program (M.0.P.) or an equivalent 7-day residential intervention program approved by the commissioner of health and human services;

(4) The person's driver's license or privilege to drive shall be revoked for not less than 9 months and, at the discretion of the court, such revocation may be extended for a period not to exceed 2 years. The court may suspend up to 6 months of this sentence, provided that the person has entered into the relevant driver intervention program required by subparagraph (3) within 45 days after conviction, or as soon thereafter as any g ci d by the d
of health and human services allow;

. 1 shall be:

The sentencin court may sentence the person to additional alcohol andor drug treatment and counseling, or to a treatment program approved by the commissioner of health and human services, o both. In addition, the court may require the person to subit to random urinalysis or such other tests as the court may deem appropriate; an
(6) The court in which the person was convicted may reduce the conviction to a violation upon a motion filed by either party at least one year after the date of the conviction. In deciding whether to reduce the conviction to a violation, the court may consider the person’s subsequent driving record, any evidence of drug or alcohol treatment, the hardship that having a criminal record may cause for the person, and any other factors that the court deems relevant.
() Any person who is convicted of any aggravated DWI offense under RSA 265-A:3, except as provided in subparagraph (c), shall be:
(1) Guilty of a class A misdemeanor;
(2) Fined not less than $750;
(3 Sentenced to a mandatory sentence of not less than 10 consecutive days of which 3 consecutive 24-hour periods shall be served in the county correctional facility and 7 consecutive 24-hour periods shall be served at the state-operated 7-day multiple DWI offender intervention detention center established under RSA 265-A:40, v.hxch sentence shall begin o later than 21 days after conviction. In the event that the state-operated 7-day multiple DWI offender intervention detention
det

center has no available space, the person shall be assigned to an equivalent 7-day residential intervention program approved by the commissioner of health and human services. The person shall begin following any treatment recommendations arising out of the final evaluation given to the person at the multiple DWI
the court may order;

a program within 60 days after the person has completed serving the required 7 consecutive 24-hour periods or such other time as

e person's driver’s license or privilege to drive shall be revoked for not less than 18 months and, at the discretion of the court, such revocation may be extended for a period not to exceed 2 years. Except for good cause found by the court and noted in writing, the court may suspend up to 6 months of this sentence, provided that the person has entered into the relevant driver intervention program required by subparagraph (3) as soon as any circumstances approved by the
department of health of human services allow;
(57 The sentencing court may sentence the person t0 additional alcohol and/or drug treatment and counseling, or 0  treatment program approved by the commissioner of health and human services o both. In addition,the court may require the person to submit to andom urinalysis or such other est a the court may deem appropriate; and
(6) A person who leaves the relevant driver intervention program req\uxed by subparagraph IV(a)(3) before completion and fails to return and complete it as soon
(@ Any person who is convicted of aggravated DWI under RSA 265-A:3, I(b) or I1(b), shall be:
(1) Guilty of a class B felony;
(2) Fined not less than $1,000;

approved by th health and human services allow or who fails to begin within the

IV(a)(3) shall be in contempt of court and shall serve a minimum of 14 days in the county correctional facility.

(3) Sentenced to a mandatory sentence of not less than 21 consecutive days of which 14 consecutive 24-hour periods shall be served in the county correctional facility followed by 7 consecutive 24-hour periods served at the state-operated 7-day multiple DWI offender intervention detention center established under RSA 265-A:40, which sentence shall begin no later than 21 days d 7-day multiple DWI offender intervention detention
centor has no avilable spaco the person shall b assignee to an equivalent 7-day residentia intorvention program approved by the commissioner of health and human sorvices, an the remainder of the sentenco may be deforre t the courts disertion. The person shall bogin following any treatment recommendations arising out of the finl evaluation given t the porson a the multiplo DWE offonder intervention detention conter or equivalont program within 60 daye afte the person ha
completed serving the required 7 consecutive 24-hour periods or such other time as the court may order. The court may, at the satisfactory completion of any ordered treatment, suspend any remaining deferred sentence. Failure to successfully complete any court-ordered intervention program or recommended treatment shall result in the imposition of any remaining deferred sentence; and

) The person’s driver's license or privilege to drive shall be revoked for not less than 18 months and, at the discretion of the court, such revocation may be extended for a period not to exceed 2 years. Except for good cause found by the court and noted in writing, the court may suspend up to 6 months of this sentence, provided that the person has entered into the relevant driver intervention program required by (3) as soon as any dby
the department of health and human services allow.
T1. Any person convicted of a violation of RSA 265-A:19, 11 shall be subject to the penalties set out in this section for a violation of RSA 265-A:3. Any person convicted of a violation of any other provision in RSA 265-A:19 or a violation of RSA 265-A:2, TI shall be subject to the penalties set out in this section for a violation of RSA 265-A:2, T.
1L Any person who is convicted of an offense under RSA 265-A:2, 1, RSA 265-A:3, or RSA 630:3, I1 and the offense occurred while the person was under the age of 21 shall be sentenced according to the provisions of this section, except that in all cases the person’s driver’s license or privilege to drive shall be revoked for not less than one year.

IV. Upon convietion of any offense under RSA 265-A:2, T or RSA 265-A:3, based on a complaint which alleged that the person has had one or more prior convictions under RSA 265-A:2, T or RSA 265-A:3, or RSA 630:3, II, or under reasonably equivalent offenses in an out-of-state jurisdiction, within 10 years preceding the date of the second or subsequent offense, the person shall be subject to the following penalties in addition to those provided in paragraph I
() For a second offense:

(1) The person shall be guilty of a class A misdemeanor.
(2) The person shall be fined not less than §75

@) Ifthe complaint alleges that the prior convition oceurred within 2 years preceding the date of the second offense, the person shall be sentenced to  mandatory sentence of nt les than 37 consecutive days of which 80 consecutive 24hour periods shall b served in the county correctional facility followed by 7 consecutive 24 hour periods o be served atthe sate-operated 7-day maliple DWI offender ntervention detention center established under RSA 265-A:40 within 21 days
where th d 7-day multiple DWI offender intervention detention center has no available space the person shall be assigned to an equivalent 7-day residential intervention program approved by the commissioner of health and human services. The person shall begin following any treatment recommendations arising out of the final evaluation given to the person at the multiple DWI detention q
program within 60 days after the person has completed serving the required 30 consecutive 24-hour periods or such other time as the court may order.
(B) If the complaint alleges that the prior conviction nccurred ‘more than 2 but not more than 10 years precedmg the date of the second offense, the person shall be sentenced to a mandatory sentence of not less than 10 consecutive days of which 3 consecutive 24-hour periods shall be served in the county correctional facility and 7 consecutive 24-hour periods shall be served at the
A:40, which sentence shall begin no later than 21 days n the 7-day multiple D' detention center
detention center or equivalent program within 60 days after the person hns completed serving the required 7 consecutive 24- hmlr periods or such other time as the court may order.
(4) The person's driver’s license or privilege to drive shall be revoked for not less than 3 years.
(5) The person shall pay  fo o the commissione, s etablihed under RSA 126-A:43, o the cost of the state-operated 7-day multple DWI offnder nterventian detenton cente program prio o icense rstoraton. I the person attends an approved equivalent 7day esidentialinervention prograim, the ecs and costsshal be paid tothe progra.
(6) A person who leaves the program before completion and fails to return and complete it as soon thereafter as ext approved by the f health and human services allow, or who fails o begin following treatment recommendations within the time required by subparagraph V(a)(3) shall be in contempt of court and shall serve a minimum of 30 days in the county correctional facilty.
(7) The sentencing court may sentence the person to additional alcohol and/or drug treatment and counseling, or to a treatment program approved by the commissioner of health and human services, or both. Tn addition, the court may require the person to submit to random urinalysis or such other tests as the court may deem appropriate.
() Fora third offense, any person convicted under this paragraph shall be subject to all the penalties of subparagraph (a) except that

d 7-day multiple DWI detention center established under RSA 265-
space the person shall be assigned to an equivalent 7-day residential intervention program approved by the commissioner of health and human services. The person shall begin following any treatment recommendations arising out of the final evaluation given to the person at the multiple DWI offender intervention

The person's driver’s license or privilege to drive shall be revoked indefinitely and shall not be restored for at least 5 vears. At the end of the 5-year minimum revocation period the person may petition the court for eligibility to reapply for a driver’s license and the court, for good cause shown, may grant such eligibility subject to such terms and conditions as the court may prescribe. Any untimely petition under this subparagraph shall be dismissed without a hearing. 1f such
petition is granted and the person s otherwise eligible for license restoration, the person may then apply to the director for restoration of driver's license, but the license shall not be restored until the provisions of RSA 263:65-a and all other requirements under law are
(2) The person shall be sentenced to a mandatory sentence of not less than 180 consecutive days of which 30 consecutive 24-hour periods shall be served in the county correctional facility following which the person shall complete at the person’s own expense a residential treatment program of at least 28 days duration or an intensive course of substance abuse treatment based upon a formal evaluation by a licensed alcohol and other drug counselor and approved by the department of
health and human services before the driver's license may be restored. The remainder of the sentence may be deferred for a period of up to 2 years. The court may, at the satisfactory completion of any ordered treatment, suspend any remaining deferred sentence. Failure to successfully complete any court-ordered intervention program or recommended treatment shall result in the imposition of any remaining deferred sentence.
3) The sentencing court may sentence the person to additional alcohol and/or drug treatment and counseling or to a treatment program approved by the commissioner of health and human services, or both. In addition, the court may require the person to submit to random urinalysis or such other tests as the court may deem appropriate.
(© Fora fourth o aubseaquent ofonse, any perion omsicied undor this paragraph shall be subject to all the penalties of subparagraphs (a) and (b) except that the person shall be guilty of a felony, and the person’s driver's license or privilege to drive shall be revoked indefinitely and the person shall not petition for eligibility to reapply for a driver's license as provided in subparagraph (b)(1) for at least 7 years

(@ For a third or subs&quent offense when any prior offense under this paragraph is negligent homicide under RSA 630:3, II, or reasonably equivalent offense in an out-of-state jurisdiction, the person convicted under this paragraph shall be subject to all the penalties of subparagraphs (a) and (b) except that the person's driver’s license or privilege to drive shall be revoked indefinitely and the person shall not petition for eli
subparagraph (b)(1) for at least 10 y

ibility to reapply for a driver's license as provided in

V" Voluntary completion o an impried program, or an lent, an by the program may be considered by a court when determining a sentence under this section.
VL It any person is convicted of a violation of RSA 265-A:2, 1 or RSA 263-A1, and the conviction is not based upon a complaint which alleges prior convictions as provided in paragraph IV, but the person is found to have had one or more such prir convictionsin this state o in an outof state jurisdiction within 10 years preceding the date of the offense,the person'sdriver’s license or privilege to drive shall be revoke for not less than one year nor mor than 3 years. fixcept for good cause
found by the court and noted in writing, the court may suspend up to 6 months of this sentence, provided that within 4 days after conviction the person has entered the 7-day program at the d multiple DWI tenti

‘program o an equivalent 7-day residential intervention program approved by the commissioner of health and human services, as provided in RSA 265-A:40 and RSA 265-A:42. The person’s license shall not be restored until the person has
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at a residential treatment center, for a period not to exceed 30 days, at the person’s own expense.

successfully completed the program. The court may further
VIL For the purposes of this section:
(@) “Revocation” or “revoked” means revocation as defined in RSA 259:90 and also includes, if the person is a nonresident, the revocation of the person's privilege as an out-of-state driver to drive on any ways of this state.
(b) “Out-of-state jurisdiction” includes any governmental entity that issues driver’s licenses that are valid for operating a motor vehicle on the ways of this state as provided in RSA 263:37, and that has laws relating to driving while intoxicated that are reasonably equivalent to the laws of this state.
(©) “Successful completion” means meeting further counseling requirements, if any, arising out of the final evaluation given to the offender at the LD.LP. or the M.0.P. or its equivalent; provided, however, that the offender shall have the right o a hearing before the commissioner or designee, who shall determine whether the further counseling requirements arising out of the final evaluation are warranted and appropriate, and whether the offender should be eligible for license
tobe

restoration. The definition in this subparagraph shall also apply to RSA 265-A:42.
(@ A person shall be presumed to have furnished proof of successful completion of an impaired driver intervention program if the person furnishes a report indicating that he or she has completed attendance at the LD.LP., the M.0.P., or an equivalent program, and that he o she has paid all assessed program fees. The presumption may be overcome by a hearing requested by the department, or the LD.LP., the M.O.P., or an equivalent program, with notice to and an opportuni
heard by the person, where the department andor the LD.LP., the MLO.P. or an equivalent program shall have the burden of roving that the person has not successflly completed an impaired driver intervention program.
() The LD.LP., the M.O.P., or an equivalent program shall inform the department of safety in writing of any further it d ecessary in order to d a completed program before a license suspension should be restored. The department of safety shall notify the licensee of his or her ability to request  hearing to dispute the findings and the licensee shall inform the department of safety if the licensee requests a hearing within 20 days of receipt of such notice. At
such hearing the LD.LP., the M.O.P., or an equivalent program shall have the burden of proving the person has not successfully completed an impaired driver intervention program. The LD.LP., the M.O.P., or an equivalent program shall inform the department of safety in writing within 5 days after the end of the program attended by the licensee.
VIIL No portion of the minimum mandatory sentence of imprisonment and no portion of the mandatory sentence of the period of revocation and no portion of any fine imposed under this section shall be suspended or reduced by the court. No case brought to enforce this section shall be continued for sentencing for longer than 35 days. No person serving the minimum mandatory sentence under this section shall be discharged pursuant to authority granted under RSA 651:18, released
nder any authority granted by RSA title LXII or any other provision of |

pursuant to authority granted under RSA 651:19, or in any manner, except as provided in RSA 623:1, prevented from serving the full amount of such minimum mandatory sent y
IX. Upon conviction under the provisions of RSA 265-A:2, I or RSA 265-A:3, the prosecutor shall present to the court a certified copy of the defendant’s record of convictions of motor vehicle offenses under RSA title XXI and reasonably equivalent offenses in out-of-state jurisdictions which are on record at the New Hampshire division of motor vehicles or known to the prosecutor, or a signed statement that the defendant has no such prior convictions within the preceding 7 years. Prior to

X. Any conviction under RSA 263-A:2, T or RSA 265-A:3 shall be reported to the department of safety, division of motor vehicles, and shall become a part of ing record of the
1. Any person convicted of a violation of RSA 265-A:2, RSA 265-A:3, or RSA 265-A:19, I1, and who at the time of driving or attempting to drive a vehicle or off highway mmunml vehicle or epemmg or attempting to operate a boat was transporting a person under the age of 16, shall have the driver's icense or privilege to drive revoked for the maximum time period under the section violated and the person's license or privilege to drive shall not be restored until the offender has

sentencing the court shall note on the complaint the number of prior convictions for drug or alcohol-related motor vehicle offenses, or the absence of any such prior convictions, as shown on such reort o satemont

XI
successfully completed a 7-day program at the state-operated multiple DWI offender program or an equivalent 7-day residential intervention program approved by the commissioner at the persons own expent
265-A:19 Penalties for Boating While Intoxicated.
1 Any person convicted of a violation of RSA 265-A:2, IT or RSA 630:2 or RSA 630:3, or RSA 631:1, RSA 631:2, RSA 631:2-a, or RSA 631:3 when the offense was committed by means of his or her operation or attempted operation of a boat shall not operate a boat on the waters of this state for a period of one year from the date of his or her conviction, whether or not such conviction is appealed. Any person operating or attempting to operate a boat during such a period is guilty of a
person convicted of a violation of RSA 265-A:2, IT who at the time of the violation was transporting a person under the age of 16 shall not operate a boat on the waters of this state until the offender has successfully completed a 7-day program at the state operated multiple DWI offender program or an equivalent 7-day residential intervention program approved by the department of health and human services at the person’s own expense. Any person operating a boat in violation of

mmdemeanar.

as specified in RSA 265-A:18,

{his paragraph i gy o a misdemeanor.
I Any conviction under this section shall be reported to the commissioner of the department of safety, division of motor vehicles, and shall become a part of the motor vehicle driving record of the person convicted.
IV. Any person who is convicted of a violation of RSA 265-A:2, I1 shall be subject to the same penalties as a person convicted of a violation of RSA 265-A:2, T as specified in RSA 265-A:18. Any person who is convicted of a violation of paragraph 11 of this section shall be subject to the same penalties as a person convicted of a violation of RSA 265-
V. Notwithstanding the provisions of title LXIT and in addition to any other penalty imposed under this section, any person who operates a boat in violation of this subdivision shall be fined not more than $500.
265-A:20 Loss of Motorboat Privileges. Any person who is convicted of a violation of RSA 265-A:2, T involving a motor vehicle shall lose the privilege to operate a motorboat on the waters of this state for a period of one year from the date of conviction.
265-A:21 Annulment; Plea Bargaining.
Notwithstanding the provisions of RSA 651:5, no court shall order an annulment of any record of conviction of driving or attempting to drive a vehicle upon any way or driving, apmu..g, attempting to operate, or being in actual physical control of an OHRV or operating o attempting to operate a boat on the waters of this state while under the influence of intoxicating liquor or any controlled drug or while having an alcohol concentration of 0.08 or more or of aggravated drunken driving

until 10 years after the date of conviction. Any record thus annulled shall be retained in a permanent file, to be opened only for purposes of sentencing in the case of an offense under RSA
1. Notwithstanding any other provision of law to the contrary, in any case in which a person is arrested for and charged with the offense of driving or attempting to drive a vehicle on any way or driving, operating, attempting to operate, or being in actual physical control of an OHRV or operating or attempting to operate a boat while under the influence of intoxicating liquor or drugs or while having an alcohol concentration of 0.08 or more and that charge is reduced from a second o
ny manner substituted with another charge or a nolle prosequi entered in exchange for an agreement to plead guilty or nolo cont to another charge, the prosecutor shall suhmu Ko the attorney general  writtn seport dscribingsuch agroment. All uch writen reports uhall be submited to the atornes goncral on & monthly bsie, The report shall contain auch information a the attormes soneral shall

subsequent offense to a first offense or in which the original charge is reduced to or in
preseribe; provided, however, that the attorney general shall not be subject to the provisions of RSA 541-A in prescribing such information. The report required by this paragraph shall be a public record and shall be available for public inspection as provided in RSA
Notwithstanding any other provision of law to the contrary, if a person s arrested for driving or attempting to drive a motor vehicle upon any way or driving, operating, attempting to operate, or being in actual physical control of an OHRY or operating or memmmg to operate a boat while under the influence of intosicating liquor or drugs or while having an alcohol concentration of 0.08 or more, no prosecutor shall enter into any agreement with such person or such person's attorney if

TN
such sgroement would result in & charge that removed the casofrom consideration unde aay provision of RSA 260-RSA 266, The provisions ofchs paragraps, howover,shall ot prevent thebringing of any charge undr RSA 6302 or RSA 3
2 Payment ofal Oblgations Prior to Restoration or Renewl, The dirctor ofmtor vahicles shall ot restore or renew a person's icense or privilege to rive, if it was revoked pursuant fo RSA 265-A:2: RSA 265-A:3; RSA 265 A:35; RSA 265-A:43; RSA 630:2 or RSA 63033, or if the revoeation was connected with an alcohal-related or drug-related offense, until all bligations of such person resulting from the arrest and conviction for the offense are met. For the purposes of this section, the
d restitution or iy person injured as a result of the offense, successful completion of all treatment and rehabilitation programs the person is required to take, full payment of all fees for such programs, and any other costs which may be ordered by the court. The word “obligations” shall not mean completion of probation or parole or completion of a condition of probation or parole. In any case where the

wonl “obligations” shall mean fines and penalty
court order& periodic payment of fines, penalty ts, restitution, or the ablgations of such periods shall be deemed to have been met if such person is current in all such court-ordered payments.
265-A:23 Commercial Licensing; Penalties; Driving Under the Influence. Any person who drives a commercial motor vehicle with or without a valid commercial driver license and commits one of the following offenses shall be punished as follows:
l The commissioner shall suspend for at least one year, the commercial driver license of a person who is found to have committed a first violation of driving a commercial motor vehicle under the influence of alcohol or with an aleohol concentration of 0.04 or greater, or substances, ling RSA 265-A:11, T;
1 driver license of a person who is found to have committed a second violation of driving a commercial motor vehicle under the influence of alcohol or with an alcohol concentration of 0.04 or greater, or other controlled substance, notwithstanding RSA

5-A111, L

1L 1 the driver commits  violation of paragraph 1 while carrying hazardous materials, the suspension shall be o o period o  vears.
TII. The commissioner shall suspend for lfe, or a period of not less than 10 years, sccnxdmzm regulations, the
265-A:24 Commercial Drivers Prohibited From Driving with any Alcohol in Their Sy
1 Notwithstanding any other provision of law, a person shall not drive a commenia motor vehicl while having alcohol in his or her system.
rson who drives a commercial motor vehicle while having alcohol in his or her system, or who refuses to take a test to determine his alcohol concentration, shall be placed out-of-service for 24 hours.

265- A 25 Implied Consent Requirements for Commercial Motor Vehicle Drivers.
1. Any person who drives a commercial motor vehicle upon the ways of New Hzmpshlra shall be deemed to have given consent, subjec to the provisions of RSA 265-Ai4, o  test ortestsof any o all o any combination ofthe following: blood, breath,or urin, for the purpose of determining that person'salcohol concentration, o the presence ofother druge
ILL A test o tests may be administered at the direction of a law a to believe that the driver was driving a commercial motor vehicle while having alcohol in his syste
113 Upon the fratreueal o any person 1o submi 1  est o testa s dministered b a I enforcement offeer {o the purposes of determining the peraon' ulcﬂhol concentration or the presence of other drugs, the director shall revoke his or her commercial license for a period of not less than one year.

(b) If the person has a prior refusal under subparagraph I11(a) then, upon the second or subsequent refusal of such person to submit to a test or tests as administered by a law enforcement officer for the purposes of determining the person’s alcohol concentration or the presence of other drugs, the director shall revoke his o her commercial license for a period of not less than 10 years
nforcement officer shall submit a sworn report to the department certifying that the test was requested pursuant to paragraph I and that the person refused to submit to testing, or submitted to a test which disclosed an alcohol concentration of 004 or more.

IV. If the person refuses testing, or submits to a test which discloses an alcohol concentration of 0.04 or more, the lay
V. Upon receipt of the sworn report of a law enforcement officer submitted under paragraph IV, the department shall disqualify the driver from driving a commercial motor vehicle under RSA 2
V1. The driver shall have the opportunity for a hearing and appeal as provided in RSA 265-A:31 and RSA 265-A:3:
265-A:26 Revoeation of License for Driving While Intoxicated and Appeal.
1. Upon a conviction of a violation of RSA 265-A:2 or RSA 265-A:3, the court shall report to the department and shall immediately revoke the license or driving privilege of the person so convicted, or the right of a nonresident so convicted to drive within the state of New Hampshire; and said court in the case of holders of New Hampshire licenses shall return such license with its findings marked thereon, together with the court return, to the department; and the department may revoke the
Ticense of any person who shall be convicted of a similar offense by a court of any other state in a criminal proceeding, or who shall be found to have committed a similar act by a court of any other state in a civil procee
11 Whenever any person convicted of a violation of RSA 265-A:2 or RSA 265-A:3 appeals, the district court shall forthwith revoke the license or driving privilege of such person and, in case of a holder of a New Hampshire license, shall return such license together with the court return to the department which shall not reissue any license until the period of revocation determined by the court has elapsed.
163 A:27 Not Guilty Finding; Return of License. Any person whose license was revoked under the provisions of RSA 265-A:26 who appeals and is not found guilty shall have any previously held license returned. No additional fee requirements shall be imposed in connection with such license restorati
A:28 License Restored Upon Proof of Financial Responsibility. Notwithstanding the provisions of RSA 263:71, the director shall not restore a license or driving privilege to a person whose license or driving privileges have been revoked pursuant to RSA 263-A:18 until such person has furnished proof of financial responsibility as required by other provisions of the law.
za A:29 Revocation of Nonresident inlege When it has been finally determined under the procedures of um subdivision that a nonresident’s privilege to drive a motor vehicle in this state has been revoked, the department shall give information in writing or by electronic means of the action taken to the motor vehicle administrator of the state of the person’s residence and of any state in which he or she has a license.

265-A:30 Administrative License Suspens
T 1 any peraon refases st provided in RSA 265 A:L4 o submits o tst descibed in RSA 265-A:4 which discloses an lcohol concentration o 0.08 o more o, i the cas of prson under the age of 21t th tme of the violtion, 0,02 r mre, the aw enforcement offce shall submit o sworn report o the department. Tn the report the offcer shallcetify that the est was requested pursuant to RSA 265-A:4 and that the person refused to subimit o estin or submitted o 0 test which

diaclone an aesbol soncentration o 0.08ar mors,a, i the cus of  poren e tho age of 21, 0.02 o more,
1, the department shall suspend m per.mn s driver's license or privilege to drive as follows:
Ald,

Upon receipt of the rt of a law. I
(@) In the case of a refusal to take a test described in usa 265-A:4, the suspension shall be for the period specified in RSA 21
(b) In the case of a person who submits to a test described in RSA 265-A:4 which discloses an alcohol concentration of 0. b ormane or, in the case of a person under the age of 21 at the time of the violation, 0.02 or more, the suspension shall be for
(1) Six months if there is no prior refusal under n@»\ 265-A:14, o prior driving while intoxicted or aggravated driving while intoxicated convictions, and no prior administrative icense suspension pursuant to RSA 265-A:30
4,0r a prior driving while intoxicated or aggravated driving while intoxicated conviction, or a prior administrative suspension pursuant to RSA 2
he sworn report under paragraph I shall serve immediate notice of suspension on the person, and the suspension shall be effective 30 days after the date of service. If the person has a valid New Hampshire driver’s license, an officer shall take the driver's license of the person, and issue a temporary license valid for the notice period. The officer shall send the license to the department along with the sworn report

() Two yearsif there o a prior refusal under RSA
TIL On behalf of the dep , the law
under paragraph I
. If the person submits to a test described in RSA 265-A:4 and the results of the test are not immediately available and therefore no notice has been served by the law enforcement officer, the department shall mail such notice and the suspension shall be effective 30 days after the date of service. If the address shown in the law enforcement officer’s report differs from that shown on the department records, the notice shall be mailed to both addresses. The notice shall be presumed to have
been served 3 days after mailing. Upon receipt of the notice of suspension and before requesting any review or hearing under RSA 265-A:31, if the person has a New Hampshire driver's license that has not been surrendered, the person shall surrender such person’s license at a place designated by the department and shall be issued a temporary driving permit valid for the notice period.
V. In the case of a person who has a driver’s license from another jurisdiction, all provisions of this subdivision shall apply except that surrender of the out-of-state driver’s license and issuance of a temporary driving permit shall not be required. The department shall transmit a copy of the suspension order to the motor vehicle authorities in the jurisdiction where the person’s license was issued, and also in the jurisdiction of the person’s residence if different from that where the license was

issued.
265-A:31 Administrative Review and Hearings.
L(2) Any person whose license is suspended or revoked under this subdi

ion may request either an administrative review or a hearing. The request shall be in writing and shall state the grounds upon which the person seeks to have the order of suspension o revocation rescinded, which grounds shall be limited to those provided in paragraph IL. The filing of the request shall not stay the suspension or revocation. A request for either administrative review or hearing received by the

other evidence which the person wants the department to consider. Upon receiving the request the department shall review the order, the evidence upon which it is based, including whether the person was driving or in actual physical control of a motor vehicle, and any other information brought to the attention of the department, and shall determine whether sufficient cause exists to

department after 30 days from the date the notice is issued shall be denied as untimely.
the request is for , the request may by any statement
sustain the order.
f the request is for a hearing, the request shall also indicate whether or not the person desires to have the law enforcement officer present. The hearing shall be held within 20 days after the filing of the request unless the person requests a continuance. A request for a continuance by the person shall ot stay the order of suspension or revocation. The hearing shall be recorded, and be conducted by the department's designated agent. The hearing may be conducted upon a review of
If there is a request that the law enforcement officer be present at the hearing and the officer fails to appear without good cause shown, the case shall be dismissed and If the person requesting the hearing fails to app: g00d cause shown, the right to a hearing shall be waived and the order sustained.

the law enforcemont offcers eport i thore s no sequee t hae the offcer prosent,
1L The scope of the administrative review or hearing shall be limited to the issues of:
(a) Whether the officer had reasonable grounds to believe the arrested person had been driving, attempting to drive, or was in actual physical control of a vehicle upon the ways of this state or operating or attempting to operate a boat on the waters of this state or was driving, operating, attempting to operate, or in actual physical control of an OHRY while under the influence of intoxicating liquor, narcotics, or drugs;

(b) The facts upon which the reasonable grounds to believe such are based;
() Whether the person had been arrested;
(@) Whether the person has refused to submit to the test upon the request of the law

(&) Whether the officer informed the arrested person of his or her right to have a similar test or tests conducted by aperson o[ his or her own choosing; ay
() Whether the officer informed the arrested person of the fact that refusal to permit the test would result in suspension of his or her license or driving pnv,lege and that testing above the alcohol concentration level specified in RSA 265 -A:2 or RSA 265-A:3 would also result in suspension.
recommendation shall be in writing and a copy shall be provided to the parties. The recommendation shall be final unless a review or appeal is filed under RSA 265-A:33 o

TIL In the ease of either an administrative review or a hearing, the hearing examiner shall issue his or her recommendation on the order of suspension or revocation within 15 days of the request for administrative review or the hearing dat
ind the person is also convicted on criminal charges arising out of the same event both the suspension and the court- ordered revocation shall be imposed but the total period of suspension and revocation shall not exceed the longer of the 2 periods; provided, however, that any suspension for refusing to submit to a test under the provisions of RSA 265-A:14 shall not run

test or tests dmlosed an alcohol concentration of 0.08 or more, or, in the case of a person under 21 years of age, 0.02 or more;

i

r RSA 265-A:34.

265-A:32 Period of License Suspension. Where a license or driving privilege has been suspended under RSA 265-
concurrently with any other penalty imposed under the provisions of this title.
3 Review. Within 10 days following the examiner’s ruling, a person whose license has been suspended or revoked, or the law enforcement officer, may petition the director for a review of the ruling. The filing of the petition shall not stay a suspension or revocation of the person’s driver's license or privilege to drive if imposed, or the restoration of the person’s driver's license or privilege to drive. The review shall determine whether the ruling is erroneous as a matter of law or cannot be

265-A:3: . Withi i 2
sustained by the facts as presented at the hearing. After a review of the ruling, the director shall issue within 10 days a finding either affirming the ruling or granting a new hearing. Any grant of a new hearing shall be accompanied by a written explanation setting forth the specific error of law or the reason why the ruling cannot be sustained by the facts.

265-A:34 Appeal; Administrative License Suspension.

1. Any person aggrieved by a decision of the department under this subdivision, after the administrative hearing or review, may appeal the decision as provided in this section. The court shall have the full authority to determine whether any license suspension or revocation should be stayed during the pendency of the ap)

I0L If the suspension is sustained after a hearing as provided in RSA 265-A:31, a person shall have the right to file a petition in the superior court in the county in which he or she was arrested to review the final order by the director or the director’s authorized agent within 30 days of the date of the final order. Jurisdiction to hear such appeals is vested in the superior court.

TIL At the earliest practical time, the court shall review the record as developed before the director or authorized agent, together with any written legal argument presented to the court. Based on that review, the court may affirm or reverse the decision of the director o agent or order that oral argument be held. As justice may require, the court may remand the case to the director or authorized agent for further findings or rulings. In no event shall the oral argument be held less than 14
days after notice has been provided to the director. The petition for appeal shall set forth all the grounds upon which the final order is sought to be overturned. Issues not raised by the appellant before the director or agent shall not be raised before the superior court. The burden of proof shall be upon the appellant to show that the decision of the director or agent was clearly unreasonable or unlawful, and all findings of the director or agent upon all questions of fact properly before him or her shall
be deemed to be prima facie lawful and reasonable. The order or decision appealed from shall not be set aside or vacated except for errors of law, unless the court is satisfied, by a clear preponderance of the evidence before it, that the order is unjust or unreasonable.
‘new or additional evidence shall be introduced in the superior court, but the case shall be determined upon the record and evidence transferred, except that in any case, if it shall be necessary in order that no party shall be deprived of any constitutional right, or if the court shall be of the opinion that justice requires the reception of evidence of facts which have occurred since the hearing, or which by reason of accident, mistake, or misfortune could not have been offered before the

director or authorized agent, it shall remand the case to the director or authorized agent to receive and consider such additional evidence.

265-A:35 Probationary Licenses.
1. Any person who shall apply for reissuance of his or her driver’s license following revocation or suspension for an offense under RSA 265:79, RSA 265-A:2, RSA 265-A:3, or RSA 265-A:43 for an offense involving a vehicle is an “at risk” driver and his or her driver's license shall be probationary for at least 5 years following the date of reissuance.

IL No holder of a probationary license shall drive or attempt to drive a vehicle upon any way when he or she is under the influence of intoxicating liquor or any controlled drug or any combination of intoxicating liquor and controlled drugs, so that the alcohol concentration is 0.03 or more. Driving with an alcohol concentration of 0.03 or more is a per se violation of a probationary license and subjects the of his or her driver's license for

license holder i ive suspe

not less eh;.. 90 days and not more than 180 days. Such administrative suspension shall be in addition to any court imposed suspension or revocation periods.
:y probationary license holder whom the police have reasonable cause to believe is driving with an aleohol concentration of 0.03 or more and who refuses to submit to a test for alcohol concentration shall have his or her driver's license administratively suspended for a period of 90 days.

Alcohol lgmt\on Interlock Program
265-A:36 Aleohol Ignition Interlock Program Established.
1. Any person whose license or permission to drive has been revoked or suspended for an aggravated DWT offense under RSA 265-A:18, 1(5), 1), or a subsequent DWI offense under RSA 265-A:18, IV may be required by the court after the period of revocation or suspension to install an ignition interlock device as defined in RSA 259:43-a in any vehicle registered to that person or used by that person on a regular basis, for not less than 6 months nor more than 2 years. Installation and

A
A certificate proving installation of the device shall be provided to the division of motor vehicles as a condition precedent to reinstatement of the individual's license to drive, and the division may mark the person’s license accordi
T-a. Any person who is convicted of driving while under suspension or revocation resulting from a DWI offense shall be required by the court to install an ignition interlock device in any vehicle registered to that person or used by that person on a regular basis, for the remaining period of suspension or revocation plus an additional period not less than 6 months nor more than 2 years. The court may order such installation on a temporary basis prior to conviction as a condition of bail.

monitoring costs shall be paid by the offender. A
A wl v
Ib. To the extent that technology does not exist to permit the installation or safe operation of any particular vehicle type when equipped with an interlock, the court may order that a restraining device which disables the vehicle be placed on any such vehicle registered to or used on a regular basis by a person required to install an ignition interlock device.
11 Nothing in this section shall prohibit a court of competent jurisdiction from requiring the installation of an ignition interlock device for any person convicted of a violation of RSA 265-A:2 involving a vehicle, where the conviction is not based upon a complaint which alleges prior convictions as provided in RSA 265-A:18, TV, but the person is found to have had one or more such prior convictions in this state or in an out-of-state jurisdiction.
TIL Any person under the age of 21 whose license or permission to drive has been revoked or suspended under RSA 265-A:18 may be required by the court after the period of revocation or suspension to install an ignition interlock device as defined in RSA 259:43- in any vehicle registered to that person or used by that person on a regular basis, until the age of 21 or for not less than 12 months, whichever is longer.
IV. An ignition interlock device may not be sold or distributed in this state without the device being approved by the commissioner or the department of safety.

V. The department of safety shall establish rules, pursuant to RSA 541-A, for the approval of ignition interlock devices and for the licensing of approved interlock service providers.
VI The commissioner shall adopt rules and regulations to create an ignition interlock program that will control the delivery of interlock service in this state under this subdivision. The rules adopted for the licensing of approved interlock service providers shall require that each provider, at a minimum:

(@) Pravide recalibration of each device within 30 days of installation and every 60 days thereafter, unless otherwise ordered by the court;
(b) Maintain at least that number of locations across the state for the installation, service, calibration, and moni an terlock device as might be d from time to time by the progeam operating p developed by
(@) Provide periodic reports as d d by the court or in depart; les, to the probation office and treatment provider, if applicable; if the offender is not placed on probation, to the arresting agency and the court of jurisdiction;

(@ Retain all data-logger records for 12 months after the end of the period to which the offender is sentenced;
(@) Provide installation and service to those offenders determined by the court to be unable to pay the full cost of an interlock program by reserving for this purpose a hardship credit equal to 2 percent of the service provider's gross receipts, excluding the purchase o rental cost of the interlock device, which credit and free service shall be reported annually to the department; and
() Provide a certificate of installation to the vehicle’s owner upon installation of the device in a form to be determined by the department’s interlock rules.
265-A:37 Aleohol Ignition Interlock Circumvention.
1. Any person required by the court to install an ignition interlock device shall not drive any motor vehicle not equipped with this device.
11 A person shall not tamper with, or in any way attempt to circumvent the operation of an ignition interlock device that has been installed in a motor vehicle.
A person shall not start or attempt to start a motor vehicle equipped with an ignition interlock device for the purpose of providing an operable motor vehicle to a person who is restricted by law to drive only a motor vehicle so equipped. The provisions of this section do not apply if the starting of a motor vehicle, or the request to start a motor vehicle equipped with an ignition interlock device, is done for the purpose of safety or mechanical repair of the device or the vehicle, and the person
subject to the court order does not drive the vehicle.
erson shall not knowingly provide a motor vehicle not equipped with a functioning ignition interlock device to another person whom the provider of the vehicle knows was sentenced to drive only a motor vehicle equipped with an ignition interlock device.

on who violates the provisions of this section shall be guilty of a misdemeanor.
or 630:3, a hearing shall be scheduled within 14 business days of the notice. Pending the hearing and upon a finding of probable cause that a violation has occurred based upon the affidavit, the court shall immediately suspend the defendant’s privilege to drive a motor

265- A 38 leatmg Court Order.
1. Upon written notice, by affidavit, that any person has violated an order of the court with regard to the installation of an ignition interlock device after the period of revocation or suspension imposed in RSA 265-A:18, 265:
vehicle. After the hearing and upon a rmdmg of violation b a preponderance of the evidence, the prmleze to drive shall not be restored until the court is satisfied that the person is in compliance with its order.
k device has failed to comply with any requirement for the maintenance or calibration of the device, or shows a consistent pattern of failures to pass the breath test provided by the device, the court may order a hearing to determine if the person should be held in contempt of court. Upon a finding of contempt, the court may sentence the defendant to up to 6 months in a county department of

IL Ifit is found that a d to drive a motor 1
corrections facility, may make such other orders as necessary to bring about comvhance and may onder a fother Hcense suspension or revocation for a period of not more than 12 months. The period of suspension or revocation under this section shall be added to any previously ordered suspension or revocation.

Impaired Driver Intervention Programs
A:39 Impaired Driver Intervention mgmm.
1. Except as provided in paragraph IV, the department of health and human hall b s o bisonilly pproving the impaired drivo intervention progeams and 7-day reidential intarvention programn sqivalent  the multple DWIoffdr intorvention dotontion oentae progoam (M.0.P.) which persins convited undes BSA 965.4:1 or RAA 285-A:3 shall st i avder b rogain thoie deives's lceses or diving privilages; bt the ommissionce of the
department of health and human services shall not approve any m\pmred driver intervention program unless such program is onducted without cost o the sta RSA 6:12, any f V() of this section shall be placed in a nonlapsing revolving account and shall be used by the commissioner for the purposes of this subdivision only.
IL. Notwithstanding any other law to the contrary, the impai d by th rrections shall be deemed approved programs for purposes of the attendance required at such programs for restoration of driver’s licenses or driving privileges under RSA 265-A:42.
1L An impaired driver intervention program shall consist, at a minimum, of 20 hours of standardized educational curriculum and an exit interview.
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IV. The commissioner of the department of health and human services shall adopt rules, pursuant to RSA 541-A, relative to the impaired driver intervention programs and those programs equivalent to the M.0.P. as required in RSA 265-A:18 and RSA 265-A:42 with respect to:
() Procedures and forms to be followed in order for drivers who have completed such programs to regain their licenses or driving privileges.

(b) Place of business and areas of the state in which approved programs may operate.

(© Records and reports.

(@) Schedule of fees and charges.

() Such other matters as the commissioner of the department of health and human services and the commissioner of safety may prescribe for the protection of the public.

The commissioner of the department of health and human services shall adopt rules, pursuant to RSA 541-A, relative to the operation of impaired driver intervention programs with respect o

=

(2) Course content and standards of instruction.
(b) Certification and recertification of instructors.
(@) A per client fee to be paid by program providers sufficient to cover the costs of monitoring course content, establishing and maintaining standards of instruction, data collection, and administrative support.
Any other matter related to the proper administration of this section.
265- A 0 Mulupl: DWI Offender Intervention Detention Center Program
the department of health and hum; hall be responsible for and operation of the 7-day multiple DWI offender intervention detention center program which persons convicted under RSA 265-A:2 or RSA 265-A:3 or sentenced pursuant to RSA 651:2, V(h) may be required to attend.

Ty mliple DW affedes mtervention detention cente program shallbe required t0 pay the fes for confinement and intervention cost, xcept Chat prior payment shall not be equired of any porson. The feee shll be auficiont to malke the progtam . exclusive of The i

lected shall be deposited in a special account in the office of the state treasurer and utilized as provided in RSA 265-A:41
rson has completed attendance at the program, and shall furnish to the division of motor vehicles, department of safety, a report indicating when a person who attends the program pursuant to RSA 263-A:18 has successfully completed the program and treatment or involvement in a substance abuse program when appropriate and warranted

I Any person who attends the 7-
IIIL The state-operated 7-day multiple DWI offender intervention detention center program shall furnish to the courts a report indicating when a pe
IV. The commissioner of the department of health and human services shall submit an annual report on the 7-day state-operated multiple DW offender intervention detention center program, on or before January 1 of each year, to the speaker of the house of representatives and the president of the senat

V. The commissioner of the department of health and human services shall adopt rules, pursuant to RSA 541-A, relative to the operation of the 7-day multiple DWI offender intervention detention center program with respect
(2) Program curriculum and content.
(b) Bed availability schedules.
() Any other matter related to the proper administration of this section.
265-A:41 Utilization of Funds. All funds derived from the fees collected by the commissioner of the department of health and human services under RSA 265-A:18 shall be paid over to the state treasurer within 10 days of the subsequent month, or at an earlier date, for deposit into a separate account in the treasury known as the 7-day multiple DWI offender intervention detention center program account. These funds are appropriated as indicated in the operating budget as a source of funds

for the 7 day multiple DWI offender intervention detention center program. Any funds remaining in the account over the appropriation indicated in the operating budget shall lapse into the general fund at the end of each fiscal year.

Attendance at Impaired Driver Intervention Program Required.
1 The director shall not restore the license or driving privilege of any person whose license or privilege has been revoked or suspended pursuant to RSA 265-A:2, ] or 265-A:3 until such person has furnished proof of successful completion of an impaired driver intervention program which is:
(2) Approved by the commissioner of the department of health and human services and the commissioner of safety pursuant to RSA 265-A:39 and RSA 265-Ar40;
(b) Approved by the court or the department of safety, in the case of a person who is not a resident of this state; or
(©) Operated by the department of corrections and approved pursuant to RSA 265-A:39, II.
ILL For the purposes of this section, “successful completion” means meeting further counseling requirements, if any, arising out of the final evaluation given to the offender at the LD.LP. or the M.0O.P. or its equivalent; provided, however, that the offender shall have the right to a hearing before the commissioner or designee, who shall determine whether the further counseling requirements arising out of the final evaluation are warranted and appropriate, and whether the offender should be
eligible for license restoration.
111 Successful completion shall also include payment of all assessed LD.LP., M.O.P., and equivalent program fecs, except in the case of attendance at programs operated by the department of corrections. Failure of the offender to make full payment of the assessed fee may also result in petition for contempt of court charges against the offender.
1V.(a) Upon enrolling in an impaired driver intervention program, a person shall provide to the program an original certified copy of the person’s driver’s license record. Such record shall be secured from the division of motor vehicles, or from the state in which the person holds a driver's license, if an out-of-state resident. The person shall pay for all costs involved in securing the certified copy.
1

(b) In the case of enrollment in the state-operated 7-day multiple DWI offender intervention detention center, a person shall provide such certified copy at the time of enrollment or prior to the issuance of a report under RSA 265-A:40, IIl and RSA 265-A:18, V]
V.(2) A person shall be presumed to have furnished proof of successful completion of an impaired driver intervention program if the person furnishes a report indicating that he or she has completed attendance at the LD.LP., the M.O.P., or an equivalent program, and that he or she has paid all assessed program fees. The presumption may be overcome by a hearing requested by the department, or the LD.LP., the M.O.P., or an equivalent program, with notice to and an opportunity to be

heard by the person, where the department and/or the 1D.LP., the M.0.P., or an equivalent program, shall have the burden of proving that the person has not successfully completed an impaired driver intervention progra
The LD.LP., the M.O.P., or an equivalent program shall inform the department in writing of any further treatment it deems necessary in order to be considered a completed program before a license suspension o should b restored. The department shall notify the licensee of his or her ability to request a hearing to dispute the findings and the licensee shall inform the department of safety if the licensee requests a hearing within 20 days of receipt of such notice. At such hearing the

)
LD.LP,, the M.0.P., or an equivalent program shall have the burden of proving the person has not successfully completed an impaired driver intervention program. The LD.LP., the M.0.P., or an equivalent program shall inform the department in writing within 5 days after the end of the program attended by the licensee.

Other Aleohol and Drug Offenses
‘ossession of Drugs. Any person who drives on any way a vehicle while knowingly having in his or her possession or in any part of the vehicle a controlled drug or controlled drug analog in violation of the provisions of RSA 318-B shall be guilty of a misdemeanor, and his or her license shall be revoked or his or her right to drive denied for a period of 60 days and at the discretion of the court for a period not to exceed 2 years.

4 Transporting Alcoholic Beverages.
1. The words “liquor” and “beverage” as used in this section shall have the same meanings as defined in RSA 175:1.
IL. Except as provided in paragraph V, no driver shall transport, carry, possess, o have any liquor or beverage within the passenger area of any motor vehicle upon any way in this state except in the original container and with the seal unbroken. Securely capped partially filled containers of liquor or beverages shall be stored and transported in the trunk of the motor vehicle. If the motor vehicle does not have a trunk, such containers shall be stored and transported in that compartment or
area of the vehicle which is the least accessible to the driver.

I Except as provided in paragraph V, no passenger shall carry, possess, or have any liquor or beverage within any passenger area of any motor vehicle upon any way or in an area principally used for public parking in this state except in the original container and with the seal unbroken. Securely capped partially filled containers of liquor or beverages may be stored and transported in that compartment or area of the vehicle which is the least accessible to the driver.

IV. A person who violates this section shall be guilty of a violation and shall be subject to a fine of $150. In addition, a person who violates paragraph IT of this section may have his or her drivers'license, if a resident, or driving privilege, if a nonresident, suspended 60 days for a first offense and up to one year for a second or subsequent offense.

V. This section shall not apply to persons transporting, carrying, possessing, or having any liquor or beverage in a chartered bus, in a taxi, or in a limousine for hire; provided, however, that the driver of any of said vehicles is prohibited from having any liquor or beverage in or about the driver’s are:

VI For the purposes of this section only:

() “Passenger arca of any motor vehicle” shall not include any section of a motor vehicle which has been designed or modified for the overnight accommodation of persons or as living quarters.
(b) “Way” shall mean the entire width between the boundary lines of any public highway, street, avenue, road, alley, park, or parkway, or any private way laid out under authority of statute, or any such way provided and maintained by a public institution to which state funds are appropriated for public use or any such way which has been used for public travel for 20 years

265-A:45 Transportation of Alcoholic Beverages by a Minor.
1. Notwithstanding RSA 265-A:44, I1, no driver under the age of 21 shall, except when accompanied by a parent, legal guardian, or legal age spouse, transport any liquor or beverage in any part of a vehicle. A driver violating this section may have his or her license or privilege to drive suspended for 60 days. The words “liquor” and *beverage” as used in this section shall have the same meanings as defined in RSA 175:1. “Legal age spouse” means a person 21 years of age or older.

11 This section shall not apply to a driver under 21 years of age employed under RSA 179:

2 Reference Changed. Amend RSA 6:12, I(b)(147) to read as follows:
7) Moneys deposited in the 7-day multiple DWI offender intervention detention center program account under RSA [+72-Bri] 265-A:41

8 Reference Changed. Amend RSA 6:12, I(b)(175) to read as follows:
(175) Moneys deposited in the alcoholism and alcohol abuse account under RSA [#72-B+2-a] 265-

4 Reference Changed. Amend RSA 21-P:14, TI(dd) to read as follows:
(@d) The methods, procedures, and techniques for the testing of blood, urine, and breath to determine alcohol concentration as described under RSA [265:85] 265-A:5, V.

5 References Changed. Amend RSA 21-P:14, IV(j)-(k) to read as follows:
) Suspension or revocation of a driver's license or driving privilege, as authorized by RSA [268:53-66] 263:53 through RSA 263:65, [and] RSA 263:73, 265-A:26, and RSA 265-A:29.
3:76.

(k) Appeals of driver’s license denial, suspension, or revocation, as authorized by RSA 263:75, RSA 265-A:34, and 26;

6 Reference Changed. Amend RSA 21-P:14, IV(1) to read as follows:
) Administrative suspension of motor vehicle licenses pursuant to RSA [265:94-] 265:91-b and RSA 265:91-c and RSA 265-A:30 through RSA 265-A:32, including notices, forms, temporary driving permits, hearing procedures, and procedures for restoration after the suspension period.

7 Reference Changed. Amend RSA 179:27-a, I1 to read as follows:
1L Any partially consumed hottle of table wine which is to be removed from the premises under paragraph I shall be securely sealed and bagged, by the licensee, either to be in conformance with any applicable local open container law for those patrons on foot, or transported as required by RSA [265:64] 265-Ar44, in the trunk of a motor vehicle. If the vehicle is not equipped with a trunk, the securely sealed opened table wine bottles may be stored and transported in that compartment or

9.

area of the vehicle which is the least accessible to the driver.
& Reference Changed. Amend RSA 214:20-f to read as follows:
214:20-f Administration of Blood Alcohol Concentration Tests.
9 Reference Changed. Amend RSA 214:20-g to read as follows:
214:20-g Additional Tests. The provisions of RSA [265:96] 265-,

10 Reference Changed. Amend RSA 214:20 to read as follows:
214:20- Official Record of Tests. The provisions of RSA [265:96] 265-A:12, relative to notice to the court and the admissibility of the official report of tests, shall govern admissibility of the official records related to the tests taken pursuant to this RSA 214:20-d as well as the notice required to compel the attendance of any person who conducted such tests at trial.

of RSA [265:65) 265-A:5, relative to the testing of blood, urine, and breath,

All and any alcohol on tests performed as authorized in RSA 214:20.d shall pursuant to th

. relative to the right of an arrested person to obtain additional tests, shall apply to any person to whom RSA 214:20-d is applicable.

11 References Changed. Amend RSA 215-A:19, VII(b)-(c) to read as follows:
(b) RSA ] 265-A:2, T and RSA 265-A:3, relative to operating an OHRY while intoxicated or under the influence of drugs.
(©) RSA [25-eti-b] 265-A4:14, relative to refusal of consent.

12 References Changed. Amend RSA 215-4:29, XIX(b) to read as follows:
'y person who violates this section by operating an OHRY in this state during the period of suspension or revocation of such person’s license or driving privilege for a violation of [RSA-235-As-215-6+1] RSA 265:79, RSA [265:82-RSA265:92-2] 265-

I, RSA 265-A:3, and RSA 630:3, 11 shall be guilty of a misdemeanor and shall be sentenced in accordance with RSA 263:64, IV.

(b) An;

13 References Changed. Amend RSA 259:39, 1(k)-() to read as follows:
(k) Conviction of any offense involving a vehicle specified in RSA [265:92] 265-4:2, I;
() Conviction of any offense involving a vehicle specified in RSA [265:82-2] 265-

14 Reference Changed. Amend RSA 259:43-b to read as follows:
259:43-b Interlock Service Provider. An approved interlock service provider means an entity that installs, services, calibrates, monitors, and provides reports as required by RSA [265:63-a] 265-4:36, VI(c) who is approved by the commissioner of the department of safety to do so; no person shall provide any of the services of an approved interlock service provider without such prior approval.

15 References Changed. Amend RSA 259:125, 11 to read as follows:
ILL For the purposes of RSA 265:79, RSA [265:52] 265-4:2, I, and RSA [265:62-a] 265-A:3, any public highway, street, avenue, road, alley, park, parking lot, or parkway; any private way laid out under authority of statute; ways provided and maintained by public institutions to which state funds are appropriated for public use; any privately owned and maintained way open for public use; and any private parking lots, including parking lots and other out-of-door areas of commercial

which are generally maintained for the benefit of the public.

16 Reference Changed. Amend RSA 260:16 to read as follows:
260:16 Appropriation. The department may destroy, at the end of 5 years from the date of filing, originals or copies, including.
the case of the destruction of original records, papers, or documents as pm\'xdcd in RSA 260:19. This section shall not be construed as allowing the destruction of any record of conviction maintained for the purposes of RSA [265:82) 265-4:2,

film, of reports required by law of accidents and applications for licenses to drive motor vehicles and for the registration thercof. The department may destroy any obsolete number plates and forms which, in the director's opinion, are no longer of any value to the state. The time limit provided herein shall not apply in

17 I(A‘frrrnccs Changed. Amend RSA 261:180, 111 to read as follow.
comminsoner, when suspending a driver Hcense or privlege o drive because the dver s an habitualaffnder or has been convieted of egligent homicide g the use of a . @ subsequent offense of driving ing to drive under the influence of intoxicating liquor or any controlled drug under RSA [265:62) 265-A:2, I, or aggravated driving while intoxicated or attempted driving while
munu'aud under RSA [265:62-a] 263-A3, shall also revoke the registration of any vehicle rogistered to the individual whose licenso is being revoked or suspended, for the period of revocation or suspension of the license or privilege to drive,
18 Refersnces Changed. Amend RSA zsa 3, 11 to read as follows:
ragraph I, any person who qualifies under RSA 259:39 shall not be subject to the minimum mandatory provisions of paragraph 1if, and only if, that person's certification was not based on any convietion under RSA [265:62] 265~
since Lhe dm of the crtification; provided, hwever, that any such persan shall b ity af & clas A misdemeanor and may bo sentonted 1 one s o lese. Any porson incarorated upon the effactiv date of his paragraph, prstant 0 ceriiction a am habicual ofonder under RSA 259:35, who doet ot have s conviction under RSA [365453] 205-4:%, T intiluing o

:2, I or any misdemeanor or felony motor vehicle conviction pursuant to RSA title XXI, and that person has not been convicted of any such offense, or any reasonably similar offense in any jurisdiction within the United States and Canada,
icle or any felony pursuant to RSA title XXI, may apply immediately to the superior

court for sentence review and reduction.
9 References Changed. Amend the introductory paragraph of RSA 262:44 to read as follows:
Any person charged with a violation of the provisions of title XXI on vehicles, excluding a violation of RSA 263:1-a, RSA 26579, [265:82-265:82-2] RSA 265-A:2, RSA 265-A:3, RSA 265115, RSA 265:117, a speeding offense under RSA 265:60 for which the defendant must appear in court, and any offense which is a misdemeanor or felony, may plead guilty, nolo contendere, or not guilty by mail in the following manner:
20 References Changed. Amend RSA 263:56-a, 11(b) to read as follows:
(b) The director shall purge the record of violations in default, related suspensions, and all fees and fines assessed against these defaults and suspensions under this section that have been on file for more than 7 years; provided, however, that the director shall not purge such records for a violation of RSA 265:79, RSA [265:62] 265-
defendant’s driver's license or driving privilege is reinstated. All courts shall notify the director of any such failure on a form prescribed by the director.
21 Reference Changed. Amend RSA 263:56-¢, 11(c) to read as follows:

12, I, RSA [265:82-2] 265-A:3, RSA 265:115, RSA 265:117, and any offense which is a misdemeanor or felony during the defendant’s lifetime until the

e person has successfully completed a program required by RSA [26365-2] 265-4:42 at same time he have b d to take the driver attitude program.
22 References Changed. Amend RSA 265164, 1V t read 4 follows:
IV. Any person who violates this section by driving or attempting to drive a motor vehicle in this state during the period of suspension of his or her li privilege for a violation of RSA 265:79 shall be guilty of a misdemeanor. Any person who violates this section by driving or attempting to drive a motor vehicle or by operating or attempting to operate an OHRY or snowmobile in this state during the period of suspension or revocation of his or her license or
dn\'mg privilege for a violation of RSA [ ) 265-4:2, 1, RSA [265:69-a] 265-A:3, or RSA 630:3, 11 shall be guilty of a and shall be sentenced an 7 consecutive 24-hour periods to be served within 6 months of the conviction, shall be fined not more than $1,000, and shall have his or her license or privilege revoked for an additional year. No portion of the minimum mandatory sentence of imprisonment shall be suspended
by the court, No cuse broueht to enforce thi paragraph shall b contimcd for sentencing for loner than 55 days. No person sorin the minimum mandatory sentence nder this paragraph ahall be dischaged pursunn to authority granted under RSA 651,18, released purauant 1 authorit granted under RSA 651119, o i any manncr, oxeept s provided in RSA 6231, prevonted (o serving the full amount af sch minimum mandatory sentence undor ny authority granted by ttle LI or any

other provision of
23 Reference Changed. Amend the subdivision heading preceding RSA 263:65 and RSA 263:65 to read as follows
Effect of Reckless Driving [
. Upon a conviction of a violation of RSA 265:79, [2-or-82-s] the court shall report to the department and shall immediately revoke the license or driving privilege of the person so convicted, or the right of a nonresident so convicted to drive within the state of New Hampshire; and said court in the case of holders of New Hampshire licenses shall return such license with its findings marked thereon,

26365 Revocation for Reckless Driving [
together with the court return, to the department; and the department may revoke the license nl' any person who shall be convicted of a similar offense by a court of any other state in a criminal proceeding, or who shall be found to have committed a similar act by a court of any other state in a civil proceeding.

24 Aleohol and Controlled Substance Provisions Deleted. Amend RSA 263:94, T(a)-(0) to read as follows:
'he commissioner shall suspend for at least one year, the commereial driver license of a person who is found to have committed a first violation of:

m o 3
] Leaving the scene of an accident while driving a commercial motor vehicle; and
[] (2) Driving a commercial motor vehicle in the commission of a felony, except a controlled substance felony as described in subparagraph (d).

(b) If the driver commits any of the violations listed in subparagraph (a) while carrying hazardous materials, the suspension shall be for a period of 3 y

(© The commissioner shall suspend for lfe, or a period of not less than 10 years, according to federal Department of Transportation regulations, the ommercial diver license of & person who is found to have committed a second violation of:

1) [Drivins g
)] Leaving the scene of an accident while driving a commercial motor vehicle; or
(6] (2) Using a commercial motor vehicle in the commission of a felony.

25 Scope of Administrative Review or Hearing. Amend RSA 265:91-b, II to read as follows:

IL The scope of the administrative review or hearing shall be limited to the [mswes] issue off:
) whether the person had been arrestedf;

26 Reference Changed. Amend RSA 270:12-a, 1(b) to read as follows:

(b) The provisions of RSA [276+45-a] 265-A, relative to the operation or attempted operation of boats by a person under the influence of intoxicating liquor or a controlled drug or other unlawful operation of boats thereunder and all other crimes and offenses occurring on the public bodies of inland waters of the state;
27 References Changed. Amend RSA 270:46-a, 1(c)-(d) to read as follows:

() RSA [276:56] 265-A:14, refusal of consent.

(@) RSA [276+48-w] 265-A:2, II, operating or attempting to operate boats under the influence of liquor or drugs.

28 Reference Changed. Amend RSA 270:83 to read as follows:
270:83 Chocorua Lake. No person shall use, operate, or have aboard or attached to any boat as defined in RSA [276+48] 265-A:1, 1 a petroleum. or electric-powered inboard or outboard motor, or any other type of power motor, upon the waters of Chocorua Lake in Tamworth. Whoever violates the provisions of this section shall be guilty of  violation.

29 Reference Changed. Amend RSA 422:29, VI to read as follows:
Any person who operates or attempts to operate an aircraft while under the influence of intoxicating liquor or of any controlled drug as prohibited by this chapter or 14 C.F.R. [Part] part 91 as amended shall be guilty of a class B felony and be subject to the same penalties as a person convicted of a violation of RSA [265:82] 265-A:2, I as specified in RSA [265:82-] 265-4:18, 1(c). Any conviction under this section shall be reported to the department of safety, division of motor vehicles and

shall become a part of the motor vehicle driving record of the person convicted.
80 Reference Changed. Amend RSA 502-A:19-b, T to read as follows:
L. Such defendant shall receive, in addition to [ixfs] a summons, a uniform fine schedule entitled “Notice of Fine, New Hampshire District and Municipal Courts” which shall contain the usual fines for violations of the provisions of title XXI on vehicles, excluding violations of RSA 265:79, [265:62] RSA 265-4:2, I or any offense which is a misdemeanor or felony: the usual fines for violations of the provisions of RSA 270, 270-A, and 270-E, excluding any offense which is a misdemeanor or
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felony;the usual inesfr violatons of the provisionsof titl XVII onfish and game laws, exluding any offense whichis 8 misdsmeato or felony; and the ususl finesfr violations of theprovisions o itle XIX-A on forstry laws,excluding any offense hich i a misdemsanor o flony. The defendant shall b given a noiosoffineindicatin the amount ofthe finepius panalty assessment a the time the summons i issued; excep,f, forcauss,the summoning autharity wishes the dfendant to
appear personally. Defendants summoned to appear personally must do o on the D in 3 dered by the court. Defendants who are issued a summons and notice of fine and who wish to plead guilty or hall enter their plea on th and return it with payment of the fine plus penalty assessment to the division of motor vehicles within 30 days of the date of summons. Defendants in violation of the provisions of title XVIII
shall be subject to the provisions of RSA 207:18 and RSA 21419,
81 Applicability; Pleas by Mail. Section 30 of this act shall apply only to courts which are not computerized in coordination with the division of motor vehicles.
52 References Changed. Amend RSA 630:3, TLTIT to read as follows:
IL A person is guilty of a class A felony when in consequence of being under the influence of intoxicating liquor or a controlled drug or any combination of intoxicating liquor and controlled drug while operating a nmpelled vehicle, as defined in RSA 6
L. In addition to any other penalty imposed, if the death of another person resulted from the negligent driving of a motor vehicle, the court may revoke the license or driving privilege of the convicted pes
alcohol was involved, the court may also require that the convicted person shall not have a license to drive reinstated until after the division of motor vehicles receives certification of installation of an ignition interlock device as den
83 Reference Changed. Amend RSA 651:2, V(h) to read as follows:
In cases of a person convicted of a felony or class A misdemeanor, a court may sentence such person to 7 consecutive 24-hour periods to be served at the state-operated 7-day multiple DWI offender intervention detention center program established under RSA [#72-B-2+b] 265-4:40, if the evidence demonstrates that alcohol was a contributing factor in the commission of the offense and provided that space s available in the program and such person pays the fees for the program in full
prior to admission.
84 References Changed. Amend the mtmd\lcmry paragraph of RSA 651:5, 111 to read as follows:
I Except as provided in RSA [265:62-¢] 265-A:21 or in paragraphs V and VI, any person convicted of an offense may petition for annulment of the record of arrest, conviction, and sentence when the petitioner h: leted all the terms and
85 References Changed. Amend RSA 651:6, I1(b)-(c) to read as follows
(b) Has previously been convicted of a violation of RSA 630:3, II, RSA [265:82-2] 265-4:3, I(b) or I1(b), or any crime in any other jurisdiction involving driving or attempting to drive a motor vehicle under the influence of controlled drugs or intoxicating liquors, or both, and such person has committed a crime as defined under RSA 630:3, 11 or RSA [265:82-+] 265-4:3, I(b) or 1I(b); or
(@) Has twice previously been convicted in this state or any other jurisdiction, for driving or attempting to drive a motor vehicle under the influence of intoxicating liquors or controlled drugs, or both, and such person has committed a crime as defined under RSA 630:3, 11 or RSA [265:82-2] 265-:3, 1(b) or 11(b).
36 Repeal. The following are repealed:
1. RSA 172-B:2-a through 172-B:2-c, relative to impaired driver intervention programs.
1 through 215-A:11-q, relative to DWI provisions for OHRVs,
I RSA 263:14-a, relative to probationary licenses.
IV. RSA 263:65-a, relative to attendance at impaired driver intervention programs.
V. RSA 263:66, relative to revocation of license for driving while intoxicated and appeals.
3 67, relative to not guilty findings; return of license.
VIL. RSA 263:71-a, relative to license restoration upon proof of financial responsibility.
VL RSA 26395, relative o commmercial dives probibited rom drving with any laohol i ther sstems.
IX. RSA 263:96, relative to implied for commercial
X. RSA 265:80, relative to possession of drugs
XI. RSA 265:81, relative to transporting alcoholic beveray
XIL RSA 265:81-a, relative to transportation of alcoholic beverages by a minor.
XIII. RSA 265:82, relative to driving under influence of drugs or liquor; driving with excess alcohol concentration
XIV. RSA 265:82-a, relative to aggravated driving while intoxicated.
XV. RSA 265:82-b, relative to penalties for intoxication or operating under the influence of drugs offenses.
w RSA 265:82-c, relative to annulment; plea bargaining.
VI RSA 265:82-d, relative to payment of all obligations prior to restoration.
xvm RSA 265:83, relative to arrests without a warrant.
XIX. RSA 26581, reativ toimplied content o diver to bt 0 teting.
XX, RSA 265:85, relative to administration of alcohol concentration tests.
XXI. RSA 265:85-a, relative to administration of physical tests.
XXIL RSA 265:86, relative to additional tests.
XXIIL RSA 265:87, relative to prerequisites to tes
XXIV. RSA 265:88, relative to effect of evidence of alcohol concentration tests.
XXV. RSA 265:88-a, relative to evidence of refusal to take alcohol concentration tests.
XXVI. RSA 265:89, relative to evidence.
XXVIL RSA 265:90, relative to official records of tests.
XXVIIL RSA 265:91, relative to incapacity to give consent.
XXIX. RSA 265:91-a, relative to administrative license suspensions.
XXX, RSA a2, relative to refusal of consent.
XXXI. RSA 265:92-a, relative to preliminary breath test.
XXXIL KSA 255 98, relative to blood testing of certain motor vehicle fatalities
XXXIIL through 265:93-c, relative to alcohol ignition interlock program
XXXIV. RSA 270:47 through 270:5b, relative toimplied consent for boaters.
XXXV. RSA 215-C:11 through 215-C:27, elative to DWI provisions for snowmabiles.
7 Fffective Date. This act shall take effect January 1, 2007.

. 1L or a boat as defined in RSA [276+48] 265-A:1, 11, he or she causes the death of another.
for up to 7 years. In cases where the person is convicted under paragraph I1, the court shall revoke the license or driving privilege of the convicted person indefinitely and the person shall not petition for eligibility to reapply for a driver’s license for at least 7 years. In a case in which
ibed in RSA [265:98-x] 265-A:36, which shall remain in place for & period not to exceed 5 years,

the sentence and has convicted of no other crime, except a motor vehicle offense classified as a violation other than driving while intoxicated under RSA (265:82] 265-A:2, I, for a period of time as follows:

2006-0163h
Amendment to HB 312
Proposed by the Committee on Children and Family Law - C
Amend the title of the bill by replacing it with the following:
ANACT  relative to the appointment of parenting coordinators.
Amend the bil b replacing all aferthe cacting clause with the olloving:
Scction; Parental Rights Parenting Coordinators. Amend RSA 461-A by inserting after scetion 11 the following new section:
461-Al1-a Parenting Cuurdmamn
1. In this section:
() “Parenting coordination” s a child-focused dispute resolution process in which an impartial parenting coordinator assists high conflict parents to implement their parenting plan by facilitating the resolution of their disputes in a timely manner, educating parents about children's needs, and with the prior approval of the parties or of the court, making decisions within the scope of the court order or appointment contract.
(b) “Parenting Coordinator” means a person who assists the parties in " lated to p: about skills and ’s needs, and by mediating disputes, and if necessary, arbitrating disputes.
ny proceeding under this chapter involving or  parental rights and if both parents agree, the court may appoint a parenting that the parties a pattern high conflict, or if the court otherwise determines the appointment is in the best interest of the child or children. The parenting coordinator may be appointed at any stage of the proceeding to assist parents in developing and/or
implementing a parenting plan
IIIL The order of appointment shall specify the duration of appointment, to be a specific number of hours or a period of time that is one year or less.
IV. If both parents agree to the appointment of a parenting coordinator, reasons the court may choose to order a parenting coordinator include, but are not limited to;
(@) An issue or issues appear to be intractable or have been subject to re-occurring litigation.
(b) The well-being of a minor child is placed at risk by the parents’ inability to co-parent civilly.
(©) There is a finding of domestic violence.
(@ One or both parents are chemically dependent or mentally ill
V. Even if both parents agree to the appointment of a parenting coordinator, reasons the court may choose not to order a parenting coordinator include, but are not limited to;
() A showing of undue hardship to a part
() An agreement between the parties for alternate dispute resolution.
(© A qualified parenting coordinator is not available within a reasonable period of time.
VI The role of the parenting coordinator in a particular case shall be specified in th der. The role of the p: " to promote the best interests of the child or children by assisting the parents to implement any part of the parenting plan or other duties as designated by the court including:
(@) Educating the parents about effective communication and their child's needs.
® of ongoing
(1) Minor alcrations in pasenting seheciulo which do mot alter the basic ime share allocation.
(2) Childeare arrangements.
(3) Parenting exchanges and transportation responsibility.
(4) Medical, dental, and vision care.
(5) Psychological counseling and related arrangements for the childres
(© Eeucation,including bt ot imitd t, sehool choio, eutoring, and partiipation i specal education programs.
(@) Discipline.
(8 Manner and methods of communication between parties and each party and the child or children,
(9) Schedule and conditions of telephone or electronic communication with the child or children.
(10) Other issues as the parents may agree or the court may order.
(©) Co-parenting arbitration about issues such as those listed in subparagraph (b), except as provided in paragraph VIL
VIL. Either parent or the parenting coordinator may seek a further order of the court to clarify or change the list of issues set out in the order.
VIIL A parenting coordinator shall not have the authority to decide:
() Termination of parenting plans or court orders.
(b) Changes in the parenting schedule other than minor alterations, as specified in subparagraph VIG)(1).
(©) Modification of parenting plans other than the issues listed in paragraph VI
(@ The need for supervised visitation by either parent.
(@) Relocation of the residence of children
() Formal or informal religious training.
() Legal residence of a child for school attendance.
(h) The need for psychological or psychiatric treatment for cither parent.
IX. After a decision by the parenting coordinator, either party may, by motion, submit the disputed issue for de novo hearing by the court. The decision of the parenting coordinator shall remain in effect until the court enters an order.
X. The parenting coordinator shall have access to non-parties and, if the parties agree to a release, privileged information, including school officials, physicians, mental health providers, guardians ad litem, other professionals involved with the family and related court records
XI. The fee for the parenting coordinator shall be the responsibility of the parents in the proportion ordered by the court. The court shall determine the ability of parents to pay by evidence of the financial affidavit as filed. The parties shall sign an agreement with the parenting coordinator as to the fee, hourly rate, and deposit if an
XIL. A parenting coordinator shall submit a written report to the court and to the parties on decisions and recommendations as often as ordered by the court, Tn the report, the parenting coordinator may give an opinion regarding whether the parenting coordination is succeeding and should continue. Parties may file an objection to the report with the court within 10 days.
XITI. The court shall remove the parenting coordinator
() On the request and agreement of both parties; or
() On the motion of a party or by court order, if good cause is shown, or
(©) By request of the parenting coordinator.
2 Effective Date. This act shall take effect upon its passage,

AMENDED ANALYSIS

This bill establishes a procedure for appointing parenting coordinators in family law cases.

2005-0074h
Amendment to HB 317-FN
Proposed by the Committee on Resources, Recreation and Development - R
Amend the title of the bill by replacing it with the following:
ANACT  relative to mooring fee:
Amend the bill by replacing all after the enacting clause with the following:
1 Mooring of Boats on Public Waters; Annual Mooring Fee. Amend RSA 270:62, V to read as follows:
V. A fee of $125 shall be charged for each initial decal issued pursuant to this subdivision which shall be deposited in the navigation safety fund established under RSA 270-Ex
2 Effective Date. This act shall take effect January 1, 2007.

An annual mooring fee of [§25] $50 shall be charged for each decal [iswed] renewed pursuant to this subdivision which shall be deposited in the navigation safety fund established under RSA 270-E:6-a.

AMENDED ANALYSIS
This bill increases mooring fees.

2006-0225h
Amendment to HB 325
Proposed by the Committee on Children and Family Law - C
Amend the title of the bill by replacing it with the following:
NACT  relative to proceedings under the Child Protection Act,

Amend the bill by replacing all after the enacting clause with the followiny

1 Filing Reports, Evaluations, and Other Records. Amend RSA 169-C:12b to read as follows:

169-C:12-b Filing Reports, Evaluations, and Other Records. Al reports, evaluations, and other records from the department of health and human services, counselors, and guardians ad litem in proceedings under this chapter shall be filed with the court and all other parties at least 5 business days prior to any hearing. Any reports, evaluations, or other records filed after this deadline shall be inadmissible as evidence in such hearing. Once filed with the court and given to all
other parties, the report, evaluation, or other record need not be refiled during the proceeding. Failure to comply with the provisions of this section shall not be grounds for dismissal of the petition.

2 New Sections; Medical Examinations of Child; Department Interviews With Child. Amend RSA 169-C by inserting after section 12-b the following new sections:
Cil2-c Medical Examinations of Child. Parents who are the subject of an abuse or neglect pattion not involving sexusl abuse shall be enttled to request a medical examination of each child involved by a physician of the parents’ choice at the parents’ expense. If timeliness of an examination to verify or dispute an injury s an issue or trial, the department shall cooperate by promptly delivering the chnld for the requested medical examination with or without court order.
169-C:12-d Department Interviews With Child. Any interview of a child conducted by th . other than ca pursuant to t pt be videotaped or audio recorded. If the interview is videotaped, it shall be videotaped in its entirety. If the interview cannot be videotaped in its entirety, an audio recording of the entire interview shall be
8 Effective Date. This act shall take effect January 1, 2007.

AMENDED ANALYSIS
This bill changes the filing deadlines for certain reports and records to 5 business days prior to a child abuse or neglect hearing. The bill establish medical f children who are alleged to have been abused or neglected. This bill also requires interviews of children who may be victims of child abuse or neglect to be videotaped or audio recorded in their entirety.
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2006-0040h
Amendment to HB 331
Proposed by the Committee on Environment and Agriculture - C
Amend the title of the bill by replacing it with the following:
ANACT  relative to restraining dogs and relative to livestock working dogs.
Amend the bill by replacing all after the enacting clause with the following:

1 Dog Control Law; Working Livestock Dogs Exempt. Amend RSA 466:30-a, T to read as follows:

1. Notwithstanding any other provisions of this chapter, it shall be unlawful for any dog to run at large, except when accompanied by the owner or custodian, and when used for hunting, for guarding, working, or herding livestock, as defined in RSA 21:34-a, II(a)(4), for supervised competition and exhibition, or for- training for such. For the purpose of this section, “accompanied” means that the owner or custodian must be able to see o hear, o both, or have reasonable knowledge of
where the dog is hunting, [rerding—or] where training is being conducted [or], where trials are being held, or where the dog is guarding, working, or herding livestock. Nothing herein provided shall mean that the dog must be within sight at all times.

2 Working Livestock Dogs and Dogs at Home not a Menace. Amend RSA 466:31, 1I(a)-(¢) to read as follows:

1£ a dog is “at large,” which means it is off the premises of the owner or keeper and not under the control of any person by means of personal presence and attention as will reasonably control the conduct of such dog, unless accompanied by the owner or custodian. This subparagraph shall not include a dog which is being used for hunting, [herding] supervised competition,
guarding, working, or herding livestock, as defined in RSA 21:34-a, II(a)(4), meaning that the owner or custodian must be able to sec or hear the dog, or have reasonable knowledge of where the dog is hunting or herding, or where training is being conducted or where trials are being held, provided that such dog docs not have to be within sight at all time;
(b) I it barks for sustained periods of more than 1/2 hour, or during the night hours so as to disturb the peace and quiet of a neighborhood or area, not including a dog which is guarding, working, or herding livestock, as defined in RSA 21:34-a, II(a)(4):
(© Ifit digs, scratches, or excretes, or causes waste or garbage to be scattered on property other than its owner's;
(@ If any female dog in season (heat) is permitted to run at large or be off the premises of the owner or keeper during this period except when being exercised on a leash by a responsible adult. At all other times such dog shall be confined within a building or enclosure in such manner that she will not come in contact (except for intentional breeding purposes) with a male dog. A female dog in heat shall not be used for hunting;
(@) IFit growls, snaps at, runs after, or chases any person or persons not on mepmnim of the owner or keeper;

& Dogs at Large; Working Livestock Dogs Exempt. Amend RSA 466:33 to read as follows

166:5 Doge at Large. T sball be unlawl fo the awner o custodia of an dog to permitsuch dog to run a lrge in territory inhabited by game birds or quadrupeds, or on lands where livestock is pastured, at any tme of the year; provided that hares and rabbits may be hunted with dogs during the open season ehersfor] under the owner's control and supervision, Any organized club may holda clublicensed or sanctoned fied tial on game which is otherwise protected. Said club shallsecure
permission from the owner of the land on which said trial is to be held, and shall notify of the fish and D at least 2 weeks in advance of the date and place of the trial. Whoever violates the provisions of this section shall be guilty of a violation. Dogs which are guarding, working, or herding livestock, as defined in RSA 21:34-a, II(a)(4), shall be exempt from this section.

4 Livestock Working Dogs Added to Dogs Wearing Rabies Vaccination Tag. Amend RSA 436:102 to read as follows:

436:102 Duties of Veterinarian. Tt shall be the duty of each veterinarian, at the time of vaccinating any dog, cat, or ferret, to complete a certificate of rabies vaccination in triplicate which includes the following information: owner's name and address, description of dog, cat, or ferret (breed, sex, markings, age, name), date of vaccination, rabies vaccination tag number, type of rabies vaccine administered, manufacturer’s serial number of vaccine, and the expiration date of the vaccination.
Distribution of copies of the certificate shall be: the original to the owner, one copy retained by the issuing veterinarian and, within 40 days of the vaceination, one copy to the town or city clerk where th is kept. The veterinarian and the owner shall retain their copies for the interval between vaccinations specified in RSA 436:100. A metal or durable plastic tag, serially numbered, shall be securely attached to the collar or harness of the dog. Whenever the dog is out-of-doors, off
the owner's premises, and not under the control o the owner or handler while working the dog, the collar or harness with the vaccination tag shall be worn. For the purposes of this section, “working the dog” means a dog doing a defined functional canine activity with its owner o handler such as hunting, field work, drafting, and guarding, working, or herding livestock, as defined in RSA 21:34-a, Il(a)(4), or participating in any lawful competitive event, including, but not Limited to,
mnfarmsucn shows or obedience tials, feld trals, aliy events, hunts,sled race, or training activities prtinent to functional canine actvites. Cats and ferets shall ot be required to wear the colla or harness with the tag

w Subparagraph; Definition of Farming; Livestock Working Dogs Added. Amend RSA 21:34-a, TI(b) by inserting () th

exhibition, or training for such activities if accompanied by the owner or custodian, or a dog which is

(7) The use of dogs for herding, working, or guarding livestock, as defined in RSA 21:34-a, TI(a)(4).
6 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS
This bill adds dogs who are guarding, working, or herding livestock to:
L. Dogs that must be accompanied by an owner or custodian.
1L The exceptions from dogs at large.
1L The requirements for wearing a rabies vaccination tag
IV. The definition of “farming.”

2006-0179h
Amendment to HB 334
Proposed by the Committee on Judiciary - C
Amend the title of the bill by replacing it with the following;
NACT  relative to the type of notice provided in court proceedings.
Amend the bill by replacing all after the enacting clause with the following:
1 Notices; Due Process of Law Standard. Amend RSA 514:14 to read as follows:
514:14 Notices. The court shall order notice to be given, in such manner as [they-thinkfit] appears to the court due process of law requires, of any petition, complaint, libel, application, or motion in writing filed therein, and no judgment fer], decree, or ruling shall be rendered thereon [withewt] absent compliance with such order.
2 Effective Date. This act shall take effect January 1, 2007.
AMENDED ANALYSIS

This bill requires the court to give notice about certain proceedings in such manner as it appears to the court that due process of law requires.

2006-0235h
Amendment to HB 345
Proposed by the Majority of the Committee on Election Law - R
Amend the bill by replacing all after the enacting clause with the following:
1 Obtaining a Ballot; Identification Required. Amend RSA 659:13 to read as follows:
59:13 Obtaining a Ballot.

£ A person desiring to vote shall,before being admitted t tho enclosed space within the guardreil, announe hisor her naime to ne ofthe balot clerks who shall thereupon repeat the naime; and.f the name i found on the checklist by the ballt clek the bllot clrk shall put a checkmark beside it and again repeat the name. The ballot lerk shall statethe address listed on the checklist or the voter,and ask iftho addressiscorres;if the address on the checklist is ot correct,the bllot
clerk shall correct the address in red on the checklist. The ballot clerk shall then require the person desiring to vote to furnish  state or federal meeting the the federal Real ID Act of 2005, Public Law 109-13 to verify the person’s identity or, if the person states that he or she has not been issued a valid form of such identification, a voter identification affidavit pursuant to paragraph II. The voter, if still
ualified to vote in the town or ward and unless challengod as provided forin RSA 650:27-85, or unleas failing fo present the required identification, shall then bo allowsd to enter the space enclosed by the guardrail. Afte the voter enters the enclosed space, the ballot lerk shall give the voter one of each balla ta be voted on in thet election which shall be folded as it was upan receip fram the sccretary of state.
any instance where a voter states to a ballot clerk that he or she has not been issued a valid state or federal meeting the of the federal Real ID Act of 2005, Public Law 109-13, then as a substitute for such identification the voter shall be permitted to submit an affidavit, certified by the ballot clerk, in the following form:
Voter Identification Affidavit
1. My name is.

- Ireside at .
ication card by a state or federal government that sets forth my name, birth date, sex, identification number, digital photograph, and address and is in effect as of the date of this affidavit.

2. I have not been issued an ident
3. This affidavit is dated
Tacknowledge that I have read and understand the above and do hereby swear, under the penalties for voting fraud, that all of the above is complete and accurate.

Signature
2 Effective Date. This act shall take effect November 1, 2007
AMENDED ANALYSIS

This bill requires a voter to present ora affidavit to obtain a ballot.

2006-0236h
Amendment to HB 347
Proposed by the Majority of the Committee on Election Law - R
Amend the title of the bill by replacing it with the following:
INACT  relative to indicating citizenship on drivers' licenses and nondrivers' identification cards.
Amend the bill by replacing all after the enacting clause with the following
I Identification Cards; Citizenship. Amend RSA 260:21, TLIT to read as follows:
IL The department shall, before issuing a card to an applicant, require the applicant to furnish proof of his or her name, sex, age, citizenship, and address of residence.
TII. The identification card shall bear the name, address, [soeratseeurity] identification number, date of birth, blood type (optional), picture, and signature of the applicant, an indication of whether or not the applicant is a United States citizen, and in the case of a card issued pursuant to RSA 260:21, 1(¢), said card shall bear the notation *Golden Granite State Discount Card.”
2 New Section; Issuance of Drivers’ Licenses; Evidence of Citizenship. Amend RSA 263 by inserting after section 5-¢ the following new section:
263:5-0 Evidence of Citizenship. Before the department issues any license to any person under this chapter, the department shall have on file evidence of the person’s citizenship.
8 Drivers’ Licenses; Form of License. Amend RSA 263:40 to read as follows:
263:40 Form of License. The commissioner shall, upon payment of the required fee, issue to every applicant a driver's license subject to such conditions as
also be provided a space wherein the licensee may enter his or her blood type if [he] the licensee so desires,
4 Commercial Driver License; Information Included. Amend RSA 263:91, 16)-G) to read as follows
() The name of this state; [rmd]
() The expiration date; @
(k) Whether or not the licensee is a United States citizen.
& Contingency. If HB 345 of the 2006 regular session becomes law, scetions 1.4 of this act shall take effect 60 days after its passage. 1f HB 345 of the 2006 regular session does not become law, seetions 1.4 of this act shall not take effect.
6 Effective Date.
1. Sections 14 of this act shall take effect as provided in section 5 of this act.
IL. The remainder of this act shall take effect upon its passage.

h deem expedient and in such form as thy foner may preseribe. The license shall bear thereon a distinguishing number assigned to the licensee, an indication of whether or not the licensee is a United States citizen, and an instant full-face color photograph, image, or likeness of the licensee. There shall

AMENDED ANALYSIS
This bill requires that drivers' licenses and nondrivers' identification cards indicate whether the holder is a United States citizen.

2006-0027h
Amendment to HB 349
Proposed by the Committee on Election Law - C
Amend the bill by replacing section 1 with the followin;
1 Placement and Removal of Political Advertising.
664:17 Placement and Removal of Political Advertising. No political advertising shall be placed on or affixed to any public property including highway o private prop the owner's consent. . o
~] Signs shall not be placed on or affixed to utility poles or highway signs. Political advertising may be placed within d righ as long as the ising does not hstruct the safe flow of traffic and the advertising is plnud with the consent ofthc owner of the land over which the right-of-way passes. No person shall remove, deface, or knowingly destroy any political advertising which
2 cal placed on or affixed to any public property may be removed by state, city, or town maintenance or law enforcement

g
Amend RSA 664:17 to read as follows:

isplaced on or afixed to any private property exceptthe owner of the property o a aw enforcement officer removing improper
personnel. Political advertising removed prior o eleetion day by state,cit, o to Tahall be hept for one week at o place designated by the state, city, or town o that the condidate may rerieve the itema.
AMENDED ANALYSIS

This bill

L. Establishes procedures for the removal of political advertising placed on public property.

1L Eliminates the requirement that law enforcement provide 24-hour notice to a candidate before removing political advertising improperly placed on private property.
1L Eliminates the date requirements for placement of political adverting

IV. Permits the placement of political a g in state-owne

2006-0059h
Amendment to HB 380
Proposed by the Committee on Election Law - R

Amend the bill by replacing section 1 with the following:

1 New Subdivision; Absentee Voting; Specml Assistance to Emergency Services Workers. Amend RSA 657 by inserting after section 21 the following new subdivision:
Special Assistance to Emergency Services Worke

57210 Special Asestance to Emersencs Services Worker

£ an emergency services worker receives notice after noon on the Friday before any state election that he or she is being called into service under circumstances that will prevent that person from obtaining an absentee ballot before leaving and from voting in person at the polls on election day, upon notification that such a call-out has occurred, the secretary of state with assistance from the attorney general and the department of safety shall make every reasonable effort to cause absentee

ballot request forms, absentee ballots, absentee affidavits, and any other materials necessary to vote to be transported to the emergency services workers and to be returned to town or city clerk of each voter’s town or war
“emergency services worker” shall include law enforcement, emergency medical services personnel, firefighters, members of the New Hampshire national guard, utility workers, employees or volunteers for the American Red Cross, and any other emergency worker declared such by the bureau the division services, fons, and department of safety.

very reasonable effort” includes, but is not limited to
() Employing local, county, or state law enforcement to transport ballots, affidavits, and other necessary materials to and from the site in New Hampshire where emergency services are temporarily housed, staged, or deployed for an in-state emergency.
(b) Causing ballots, affidavits, and other necessary materials to be transported by the United States mail or commercial overnight courier to and from an out-of:state site where emergency services workers are temporarily housed, staged, or deployed for an out-of-state emergency.
IV. For the purposes of this section “circumstances that will prevent that person from voting in person at the polls on election day” shall include deployment to any disaster that has been declared by the President of the United States or the governor of New Hampshire.
V. Notwithstanding any provision of the law to the contrary, any ballot returned to a polling place pursuant to this section which arrives before the polls are closed shall be processed according to law and if found otherwise in conformance with law shall be counted.
VL If, in the judgment of the secretary of state, time does not permit obtaining and transporting the local ballot for each emergency services worker, the secretary of state may prepare and issue a statewide-offices-only absentee ballot for the purposes of this section.
11, The secretary of state, in cooperation with the department of safety and the attorney general, shall develop procedures for implementing this section. The procedures shall include publication of an emergency telephone number available 24 hours daily during the period covered by this section, to allow after-hours and weekend notification to the secretary of state that his section is being invoked. Suitable information on the availability of this section shall be made available to persons
covered by this section.
VITI. The public agency or employer of emergency services workers responsible for making call-outs subject to the provisions of this section shall provide the secretary of state with the name and domicile address of each person called out and an address where an absentee ballot may be delivered on the Saturday, Sunday, or Monday prior to the election at the site of the emergency.
TX. I the costs of executing this section at any election exceed $500, the secretary of state shall certify the same to the state treasurer, and prepare a manifest to authorize the state treasurer to make payments from funds not otherwise appropriated. The governor is authorized to draw a warrant for said sums out of any money in the treasury not otherwise appropriated.
AMENDED ANALYSIS
This bill establishes special absentee voting procedures for emergency services workers who are unable to vote in person because they have been deployed to a disaster.

2006-0058h
Amendment to HB 385
Proposed by the Committee on Criminal Justice and Public Safety - C
Amend the title of the bill by replacing it with the following:
ANACT  establishing a committee to study the adequacy of current substance abuse treatment available in the state prison system.
Amend the bill by replacing section 1 with the following:
1 Committee Established. There is established a committee to study the adequacy of current substance abuse treatment available in the state prison system.
Amend the bill by replacing section 3 with the following:
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8 Duties. The committee shall evaluate the adequacy of current substance abuse treatment available in the state prison system.
Amend the bill by replacing section 5 with the following:

eport. The committee shall report its findings and any recommendations for proposed legislation to the speaker of the house of representatives, the president of the senate, the house clerk, the senate clerk, the governor, and the state library on or before November 1, 2006.
AMENDED ANALYSIS
This bill establishes a committee to study the adequacy of current substance abuse

2006-0208h

Amendment to HB 391
Proposed by the Committee on Election Law - R

Amend the title of the bill by replacing it with the following:
ANACT  relative to election affidavits,
Amend the bill by replacing all after the enacting clause with the following:

1 Right to Know Exemption. Amend RSA 654:31-a to read as follows:

654:31-a Right to Know Exemption. The information contained on the checklist of a town o city, specifically, the name, street address, town or city, and party affiliation, if any, of registered voters, except as otherwise provided by statute, is public information subject to RSA 91-A. All other information on the voter registration form, absentee registration affidavit, and application for absentee ballot shall be treated as confidential information and the records containing this information shall be
exempt from the public disclosure provisions of RSA 91-A, except as provided by statutes other than RSA 91-A. Citizenship and domicile affidavits are public records subject to RSA 91-A. Election officials and law enforcement person

1in furtherance of their official duties may access and may disclose information from the voter registration form, citizenship and domicile affidavits, absentee registration affidavits, and applications for absentee ballots, if necessary to resolve a challenge
to an individual registering to vote or voting, or if necessary to investigate or prosecute election law violations or any crime. Law enforcement access and use of such records for the investigation or prosecution of crimes unrelated to election law violations shall be limited to the records of the specific individuals who are the subject of the investigation or prosecution.
2 Affidavit. Amend RSA 659:30 to read as follows:

659:30 Affidavit. The affidavit of a challenged voter, a voter citizenship affidavit, a voter domicile affidavit, or any other affidavit required by the election statutes may be sworn before [ ] any election officer.
8 Preservation of Voting Materials. Amend RSA 659:101 to read as follows:

Preservation of Absentee Voting Materials, Election Day Affidavits, and Domicile Affidavits. The affidavit envelopes and application forms processed by the moderator as provided in RSA 659:50, and the citizenship affidavits and domicile affidavits as provided in RSA 654:12 and any other documentary proof of qualifications retained by the town or city clerk, the supervisors of the checklist, or other election official may be preserved in the same manner that ballots are preserved. [and]
Citizenship, voter registration, and domicile affidavits shall be retained for 3 years after the election in which they are used, and other materials may be destroyed one year after the first state general election at which the individual may vote.
4 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS
This bill makes citizenship and domicile affidavits public records subject to RSA 91-A and modifies requirements for their execution and preservation.

2006-0121h

Amendment to HB 397
Proposed by the Committee on Children and Family Law - C
Amend the bill by inserting after section 1 the following and renumbering the original sections 23 to read as 3-4, respectively
2 Emergency Interim Relief; Petition Filed by Department of Health and Human Services. Amend RSA 169-C:6-a, 1V to read as follows
IV, If the court issues ex parte orders, the department [ordaw-enforcement-officer]
Amend the bill by replacing section 4 with the following:
# Effective Date. This act shall take effect upon its passage.

] shall file a petition meeting the requirements of RSA 169-C:7 within 72 hours of the issuance of the orders, excluding Sundays and holidays.

2006-0182h

Amendment to HB 410
Proposed by the Committee on Municipal and County Government - C
Amend section 1 of the bill by replacing it with the following:

1 Property Tax Credit, Exemption, or Deferral Application; Confidentiality. Amend RSA 72:34, 11 to read as follows;

I1. For those exemptions having income or asset limitations, the assessing officials may request true copies of any [of the-following:] documents as needed to verify eligibility. [

e
Rt
to| Unless otherwise provided for by law, all documents submitted with an application or as requested, as provided for in Iand II, and any copies shall be considered confidential, handled so as to protect the privacy of the individual and not used for any purpose other than the specific statutory purposes for which the information was originally obtained. All
documente and caples of such documents submitted by the applicant shall be returned to the applicant after  declslon is made on the application.
AMENDED ANALYSIS
This bill requires that all documents and copies of documents submitted with or requested to verify an application for a property tax credit, exemption, or deferral be considered confidential and returned to the applicant after a decision is made on the application.
2005-1929h
Amendment to HB 413
Proposed by the Committee on Judiciary - C
Amend the e of the. mn by replacing it with the following:
CT  relative to the appointment of the chief justice of the superior court and the number of superior court associate justices.

Amend the bill by repl«cmg all after the enacting clause with the following:
1 Superior Court. Contingency Appointment of Chief Justice; Contingency. Amend 2004. 74:1-2 to read as follows:
74:1 Superior Court; Appointment of Chief Justice. Amend RSA 4911 to read as follow,

491:1 Justices. The superior court shall consist of a chief justice, appointed by the governor and council to a 5-year term, and 28 associate justices. Said justices shall be appointed and commissioned as prescribed by the constitution and shall exercise the powers of the court unless otherwise provided. The chief justice shall be appointed from among the associate justices. In the event that the chief justice resigns as chief justice or is not reappointed at the expiration of the 5-
year term at a time when no associate justice vacancies exist, he or she may return to the position of associate justice.
74:2 Contingency. Section 1 of this act shall take effect upon the date the next vacancy occurs in the position of superior court chief justice, provided that 2004, 240:4 has not taken effect.
2 Superior Court Justices; Applicability; Contingency. Amend 2004, 240:4-5 to read as follows:
240:4 Superior Court Justices. Amend RSA 491:1 to read as follows:
491:1 Justices. The superior court shall consist of a chief justice] 5

<] and 21 associate justices. Said justices shall b ted i prescribed by and shall exercise the powers of the court unless otherwise provided.

240:5 Applicability: Cunun)zemy “Any auperior court justis appointed priorto July 1, 2004 shall etain his or her position until esignation, retirement, or removal pursuant to the New Hampshire constitution. As vacancies oceur in superioe court justice positions, the vacancies shall remain unfiled el the rusmber of superior cour justicss s reducel 60 22. Section 4 of thi act shal take effec on the date on which the number of superior court justices is eduiced from 23 10 2, provided that
2004, 74:1 has not tal

3 Superior Court. Jutioes RSA 4911 s repealed and reenacted to read as follows:

491:1 Justices. The superior court shall consist of a chief justice, appointed by the governor and council to a 5-year term, and 21 associate justices. Said justices shall be

ted and as prescribed by th
‘when no associate justice vacancies exist, he or she may return to the position of associate justice.

and shall exercise the powers of the court unless otherwise provided. The chief justice shall be appointed from among the associate justices. In the event that the chief justice resigns as chief justice or is not reappointed at the expiration of the 5-year term at a time
4 Contingency. Section 3 of this act shall take effect upon the date the next vacancy occurs in the position of superior court chief justice or the date on which the number of superior court justices s reduced from 23 to 22, whichever occurs later.

5 Effective Date.

1. Section 3 of this act shall take effect as provided in section 6 of this act.

IL. The remainder of this act shall take effect upon passage.

AMENDED ANALYSIS
This bill establishes that the chief justice shall be appointed from among the associate justices of the superior court and may return to the position of associate justice upon resignation or the expiration of his or her term.
The bill also clarifies that the number of superior court associate justices is to be reduced to 21

2005-2152h

Amendment to HB 459
Proposed by the Committee on Criminal Justice and Public Safety - C
Amend the title of the bill by replacing it with the following:
NACT  relative to access to criminal records and enhanced 911 system records.
Amend the bill by replacing all after section 1 with the following:
2 Confidentiality of Enhanced 911 System Information and Records. Amend RSA 106-H:14 to read as foll
106-H:14 Information not Subject to Right-to-Kn Any information or records compiled under this chapter shall not be considered a public record for the purposes of RSA 91-A. Notwithstanding any provision of law to the contrary, the bureau shall only make information or records compiled under this chapter available to a law enforcement agency that requires the information or records for investigative purposes.
8 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS
This bill clarifies that law enforcement personnel have access to eriminal justice data for proper investigative purposes. The bill allows access to eriminal justice information by persons who maintain the state criminal justice information database.

2006-0116h

Amendment to HB 485
Proposed by the Minority of the Committee on Children and Family Law - R
Amend the title of the bill by replacing it with the following;
NACT  relative to parental rights and responsibilities and visitation nghts of grandparents and stepparents.
Amend the bill by replacing all after the enacting clause with the follows
1 Determination of Parental Rights and Responsibilities; Best Intrent; Visitation Privilege Grandparents and Stepparents. Amend RSA 461-A:6, V to read as follow:
V. If the court determines that it is in the best interest of the children, it shall in its decree grant reasonable visitation privileges to a party who is a stepparent o thechidren or o the grandparents of the children pursuant to RSA 461-

2 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS
This bill removes a reference to the court’s authority to award parental rights and responsibilities to a stepparent or grandparent. The court’s authority to grant visitation privileges to stepparents and grandparents remains unchanged in RSA 461-A:6, V, and grandparents' visitation rights are specifically addressed in RSA 461-A:
2006-0200h
Amendment to HB 489-FN
Proposed by the Committee on Criminal Justice and Public Safety - C
Amend the bill by replacing all after the enacting clause with the following:

1 Disclosure to Respective Boards; Ownership Interest. RSA 125:25-c is repealed and reenacted to read as follows:
125:25-¢ Disclosure to the Licensing Authority.

wership, as well as the percentage of ownership interest in cach entity or entities, shall be made upon application for and renewal of the health care practitioner's license, on the application and renewal form
ntity which provides diagnostic and therapeutic services shall include services provided by an entity within a hospital, but which is not owned by the hospital

1. Notwithstanding any other section of the law, any health care practitioner who has an ownership interest in an entity which provides diagnostic or therapeutic services shall disclose such interest to the appropriate licensing authority regardless of whether any referrals are provided to the health care practitioner’s entity or any other entity. In the disclosure to the appropriate licensing authority, the health care practitioner shall list all diagnostic and therapeutic services provided by any
entity in which the health care practitioner has an ownership interest. Disclosure of o
1. This section shall not apply to in-office ancillary services.

1V. Failure to report such ownership interest may result in the suspension of one's professional license or registration. Any applicant who falsifies disclosure information shall be subject to perjury.
2 Repeal. RSA 125:15-a, VI, relative to rulemaking for certain disclosures, is repealed.
8 Effective Date. This act shall take effect July 1, 2006.

AMENDED ANALYSIS
This bill requires a health care practitioner to report an ownership interest in certain health care facilities and businesses to their respective licensing boards instead of the department of health and human services.

2006-0207h

Amendment to HB 501
Proposed by the Committee on Election Law - R
Amend the title of the bill by replacing it with the following:
ANACT  relative to citizenship and domicile affidavits,
Amend the bill by xeplzclng allafter the enating clause ith the following:

1 New Paragraph; Vote licant Amend RSA 654:12 by inserting after paragraph I1 the following new paragraph:

1, Al information establishing the qualficaton o the affiant o vote that i provided in & citizenship afiavit o domicil afiat presented ander this secsion must bo aceurate fo the resulting vote tobe valid
2 Bffective Date. This act shall take effect 60 days after its passage.

t

AMENDED ANALYSIS
This bill declares that information provided in a citizenship or domicile affidavit must be accurate for the resulting vote to be valid.
2005-0595h
Amendment to HB 506
Proposed by the Committee on Labor, Industrial and Rehabilitative Services - R
Amend RSA 354-4:2, VII as inserted by section 1 of the bill by replacing it with the following:

VIL “Employer” does not include a club exclusively social, or a fraternal or religious association or corporation, if such club, association, or corporation is not organized for private profit, as evidenced by declarations filed with the Internal Revenue Service, nor does it include any employer with fewer than 6 persons in its employ, but shall include the state and all political subdivisions, boards, and thereof.
2006-0099h

Amendment to HB 515
Proposed by the Majority of the Committee on Commerce - R
Amend the title of the bill by replacing it with the following:
ANACT  relative to purchasing alliances.
Amend the bill by replacing all after the enacting clause with the following:
1 New Chapter; Purchasing Alliances. Amend RSA by inserting after chapter 420-K the following new chapter:
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CHAPTER 420-L
PURCHASING ALLIANCES
420-L:1 Purpose. The purpose of this chapter is to:
1. Increase the affordability, efficiency, and fairness of health insurance coverage for employers by setting standards for the licensure and oversight of purchasing alliances through which employers and their employees may purchase health coverage.

11 Allow employers and their employees to obtain better value in purchasing health insurance by purchasing d resources, thereby i g p ¢ expertise and reducing the administrative cost of health plan contracting, enrollment, premium collection, and payment for multiple employers.

1IL Foster competition based on value.
4202 Defnitions. Inthis chapter:
i

I ‘l:hgnbla depondent” means “zhgnbls dependents” as defined in RSA 420-G:2, V.
L. Eligible employee” means *cligible cmployee” s defined in RSA 420.G:2, VI
V. “Empl llee” means an eligibl If.employed individual or an eligible dependent of an eligible employee who is enrolled in a health benefit plan offered through an alliance by a participating carrier.
V. “Health benefit plan’ means “health coverage” as defined in RSA 420-G:2, IX.
VI “Health carrier” means “health carrier” as defined in RSA 420-G:2, VIIL
v “Mcmhcvcmpln)cr" ‘means an employer who enrolls in an alliance.
articipating cai eans a carrier that contracts with the alliance.

vx “Puvchasmg lance” means a nonisk beaing corparaton o ather antiy lcensed pursuant t RSA 420.G:10-u that provides healh insuranc coverage to member employers and ther omplosocs

X. “Qualified purchasing alliance” means a purchasing alliance that has obtained certification from the commissioner under RSA 420-L:13 as a qualified purchasing alliance with authority to operate in the same manner as a qualified association trust pursuant to RSA 420-4

XI. “Small employer” means “small employer” as defined in RSA 420-G:2, XV
4201 3 Jurisdiction of the Commissioner; Penalties.

e commissioner shall regulate the establishment and conduct of purchasing alliances.
. No person or entity, other than a qualified association trust, shall market, sell, offer, or arrange the sale of one or more health benefit plans to 2 or more employers or their eligible employees without first being licensed by the commissioner pursuant to this chapter.

TIL. A person or entity, not licensed by the commissioner as a purchasing alliance and engaged in the purchase, sale, marketing, or distribution of health insurance or heath care benefit plans shall not hold .ml( out as a health insurance purchasing alliance, health insurance purchasing cooperative, or  health insurance purchasing asaociation.
420-L:4 Purchasing Alliance Application and Licensing. To obtain authority to operate as a purchasing alliance, an application shall be completed and filed with )y an authorized other entity established to operate as a purchasing alliance. An application shall not be deemed filed until all information necessary to properly process the application has been received by the

determination concerning the application and shall provide notice of the determination to the applicant. If approved, a copy of a license shall be provided to the purchasing alliance. The license shall serve as auth\)nmtmn o operate pursuant tothiachapter
420-L:5 Preparation of a Business Plan and Other Required Documents.
pplication for a purchasing alliance shall include  business plan containing the following information:
() A detailed, written plan of operations explaining how the applicant intends to fulfill the purposes and requirements of this chapter;
(b) The specific steps that the alliance will use to increase affordability, efficiency, and fairness of health insurance coverag
(© The spcific atopethat the llsnce will e to allow employers and theis employees o obain betie value in purchasing health insurance;
(@) The scope of services to be offered and the resources and expertise to be used to implement and administer those services;
(@) A provision requiring that any coverage procured by the alliance shall require that the members of the alliance be notified directly by the insurer of cancellation due to nonpayment of premium;
() The personal biographical information and descriptions of the officers of the alliance;
(@ A written statement demonstrating that those involved in the operation of the alliance have the expertise and experience to effectively and professionally represent employers and their ligible employees; and
(h) An affirmative demonstration that financial controls are in place as a condition of licensure.
I1. In addition to the business plan, each applicant shall file with the commissioner the following information or documents:
() Aplan that affirmatively demonstrates that the alliance has the technical expertise and capacity to serve a significant group of employers and their eligible employecs;
®) A plan that demonstrate tha the alliance has the technicalcapacity to provide service qulit
(@) The applicant’s articles of formation and documents
@ A list of officers and directors of the applicant and the contract administrator, if one is employed, and personal biographical information or firm descriptions for each;
(©) Evidence of security and prudence in the accounting, deposit, collection, handling, and transfer of moneys; and
(® A description of the service area in which the alliance will be marketing and offering services.
I Material changes in the operations or the business plan shall not take effect without approval from the commissioner.
IV. The commissioner shall conduct financial and performance audits or examinations of an alliance on a regular basis. The commissioner shall require audited financial statements from an alliance. The costs of examinations or audits shall be paid by the alliance.
V. A purchasing alliance shall submit an annual report no later than April 1 of each year that includes quarterly financial statements that shows
() The alliance is operating in a sound financial fashion;
(b) The alliance is not a risk-bearing entity; ar
(© The allnnce s wtlizing sound fianial controls and mones management,
420156 Revocation of License and Ins
1. Tho following intentional acts ahal conatitute grounds for deial, non-renewal, suspension or revocation o an appliation or existing license, fllowing notice and an opportunity for hearing:
(@) Failure to comply with the provisions of RSA 420-G
() Failure to comply with the business plan filed and approved by the commissioner;
(© Failure to maintain adequate financial controls;
(@ Failure to extend alliance health benefit plan coverage to eligible employees;
(@) Failure to comply with a lawful order of the commissioner;
() Engaging in an unfair or deceptive act or practice;
(@ Filing any necessary form, including the application form, with the commissioner that contains false or materially incorrect information or omissions; or
(h) Misappropriation, conversion, illegal withholding, or refusal to pay over upon proper demand any moneys that belong to a person or participating carrier and that have been entrusted to the alliance in its fiduciary capacity.
IL The commissioner shall require the removal and replacement of managerial or marketing staff or third party contractors if necessary to remedy compliance or performance problems.
111 Tn the ovent the aliance bocomes insolvent, the commissioncr shallplace the alliane o recivership if necessay o protet the nterets of aliance envollees
420-L:7 Powers and Duties of Purch bt P
1. A purchasing alliance shall:
() Offer health benefit plans that are available to all member employers;
(b) Establish d allia P services to member employers and enrollees, and for preparing an annual budget;
(© Develop standrd enrollmont procedurcs or enrolling orplogers and theis leible cmployees and depondents
(@ Establish procedures for open enrollment periods;
(@) Establish conditions of or small empl conform to the of RSA 420-G and include, but are not limited to, the following:
(1) Assurances that the member employer is an employer group and s not formed for the purpose of securing health benefits coverage,
(2) Prepayment of premiums or other mechanisms to assure that payment will be made for coverage;

() Establish membership criteria that allow any employer to participate in the alliance or that limit participation to employers that are members of or affiliated with an association, trade group, or other entity that has been in existence for at least 10 years and was established and maintained for purposes other than the provision of health coverage;

(@) Provide that each eligible employee is permitted to enroll in any health benefit plan offered by any participating carrier so long as the health benefit plan provides coverage where he or she works or lives;
(h) Establish conditions of participation for participating carriers;
() Develop and make available a list of objective criteria that shall be met by a participating carrier offering coverage to alliance members;
) Establish conditions of participation for agents or brokers;
(&) Provide to alliance members clear, standardized information on the health benefit plan including information on:

(1) Price;

(2) Benefits;

(@ Bnrollee costs;

@) Quality;

(5) Patient satisfaction;

(®) Enrollment; and

(D Grievance procedures and rights and )expnnnhlhues

tan carriers on a timely basis;

(m) Specify in contracts with participating carriers howal premiums shall be transmitted and the frequency of that transmission and how penalties and grace periods on late payments of premiums shall be calculated;
() The alliance shall have a fiduciary duty with respect to all moneys received or owed to it to assure payments of its obligations and a full accounting to its members and the commissioner; and
(@) Submit to the commissioner, quarterly financial statements, annual reports, and proposed material changes in the policy and/or operations of the business plan.
1. A purchasing alliance may:
(@) Receive, review, and act on grievances against participating carriers by member employers or enrollees;
() Require participating carriers to maintain health care data;
(© Maintain a trust account or accounts for deposit of all moneys received and collected for the operation of the allianc
(@ Establish procedures and mechanisms for billing and collection of premiums from member employers, including collection of any share of the premium paid by employee enrollees;

() Review information and recommendations from consumers, employers, participating carriers or health care providers and other sources, and issue periodic reports or recommendations to the commissioner to improve the delivery of health services and the purchasing of health coverage;

(D Develop model contracts that describe for potential contractors the requirements of the alliance and provide a copy of the contract to interested carriers;
(@ Place into its contracts between the alliance and member employers the following:
(1) A provision stating that, for administrative purposes, the alliance shall be the policyholder or contract holder of the health benefit plan on behalf of member employers, their eligible employees and eligible dependents; and
(2) A provision stating that the participating carrier shall issue a certificate of coverage, or equivalent document, specifying the essential features of the health benefit plan's coverage to each enrolled eligible employee;
() Undertake any activity necessary to administer the alliance, including marketing and publicizing the alliance, and assuring that participating carriers, contractors, participating employers, and enrollees are in compliance with alliance requirements;
() Establish contracts with participating carriers to provide health coverage to alliance members;
() Establish contracts with employer members;
() Contract with qualified, independent third parties for services necessary to carry out the powers and duties of the alliance;
() Appoint advisory committees, as necessary, to provide technical assistance in the operation of the program and in carrying out the purposes of this chapter;
(m) Assess member emploers a fee for costs incurred or anticipated in connection with the operation of the alliance;
() Require as a condition of membership that employers include a minimum percentage of employees in coverage p\lrchas&d through the alliance;
(@) Reject or allow a carrier to reject an employer from membership or drop or allow a carrier to drop a to pay p or engages in fraud or material misrepresentation in connection with a health benefit plan purchased through the alliance;

(§) Contract with licensed insurance agents or brokers (o market and service coverage made available through the alliance o ts members. Compensation for agonts and brokers shall not vary bascd on the actual or cxpected health status or medical utilization of the group to which coverage is sold;

(@ Define a st of standardised requirements that the alliance shal use o purchase insurance from  carrier
() Require that member employers and to pay fecs that are part of the ontract with the alliance if a member employer or enrollee cancels prior t completion of  contract period or membership period established by the allance;
(5) Negotiate the premium rates charged for coverage offcrcd through the alliance and, for small . ensure that rates with the rating in RSA 420-

(9 Rocuest such information from paricpating carscrs as i necessary o cary aut the powers and dutiosof tis chapter
() Sue or be sued, including taking action necessary for securing legal remedies on behalf of the alliance, member employers, or enrollees;
() Apply for loans or loan guarantees from the New Hampshire business finance authority for the purpose of funding startup costs;
(W) Receive and accept loans, grants, funds, or anything of value from a public or private entity including:

(1) Employer premiums;

(2) Employer participation fees;

() Employer late fees;

(4) Employer reinstatement fees;

(3) Agent and broker fees paid by the employer;

(6) Tnterest earned on accou

(77 Funds paid by the participating cariers for a pooled marketing effort

and private . gifts, loans, or d

(97 Other lawful sources;
() Receive and accept contributions of property, labor, or any other thing of value;
() Expend funds to pay:

(1) Participating carriers under their contracts;

(2) Third parties for services provided under contract;

(3) Employer billing adjustments;

(4) Agent and broker fecs;

(3) The alliance’s administrative expenses; and

(6) All other expenditures duly authorized by the board;
(2) Exercise all powers reasonably necessary to carry out the powers granted and duties imposed under this chapter; and
(aa) Enter into all other contracts as are necessary to carry out the powers and duties of the alliance.

I A purchasing alliance shall not:

() Purchase health care services directly, assume risk for the cost or provision of health care services, or otherwise contract with health care providers for the provision of health care services to enrollees.

(b) Exclude from membership in the alliance an employer, eligible employee, or eligible dependent of an eligible employee who meets the alliance’s membership criteria and who agrees to pay fees for membership and the premium for health coverage through the alliance and who abides by the bylaws and rules of the alliance.

(© As a condition of membership, require an employer, eligible employee, or eligible dependent to subscribe to limited health coverage or non-health coverage related products or services.
@ E..me inany actor practice that results in the selection of member employers and enrollees based on industry type, experience, gender, family status, education, health status, income, employer size, or other factors related to the risk profile of the group.
© take any action inconsistent or in conflict with state laws or regulations.
42018 Cnntucts with Partiipating Core
1 The conteact entered into by the alfisnce shall
() Establish performance standards for specific contractual elements;
(b) Set liquidated damages for breach of the contract;
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(©) Require the insurer to notify the member employers of cancellation of the policy;
(@ Require the member emploers in the event of cancellation to arrange for continuation coverage for their employees to the extent provided under federal and state law; and
(@) Contain a provision stating that if after timely receipt of the premium payment from the employer, the alliance fails to make the premium payment to the insurer, with the result that coverage is terminated, that the alliance shall be liable for benefits to the same extent as the insurer or carrier would have been liable if coverage had not been terminated.
42019 Requirements for Participating Carriers.
1. To qualify as a participating carrier, a carrier shall demonstrate the following characteristics:
() That it is licensed and in good standing with the insurance department;
(b) That it has the ability to administer health coverage, to provide adequate service, and to comply with all contractual requirements of the alliance;
(© That it has the ability to provide enrollees with access to covered services;
(@ That it has the ability to provide coverage for enrollees in any service area in which the carrier plans to participate through the alliance;
(@) That it has the ability to arrange and pay for quality health care services;
() That it has the ability to provide standard data required by the alliance, in a p by the alliance, & om:
(1) Plan performance;
(@) Enrollce satisfaction;
(3) Provider payment and incentive structures; and
(4) Such other data requirements preseribed by the alliance;
(@ That it has the ability to meet quality of care standards established by government and industry authorities; and
(h) That it is financially strong and has competent managemen
TN, Participating carriers that contract with or employ health care providers shall have the ability to accomplish the following in a manner satisfactory to the alliance:
(@) Review and report on the cost and quality of care covered;
() Review and report on the appropriateness of care covered; and
(©) Provide accessible health care services.
TI1. Each participating carrier shall
() Meet the standards established by the alliance pursuant to this chapter;
() Provide data and information as required by the alliance;
(© Comply with all laws and rules regarding underwriting, rating, claims handling, sales, solicitation, licensing, fair marketing, unfair trade practices, the provisions of this chapter, and other applicable state statutes;
(@ Enroll and terminate individuals in the manner specified by the alliance; and
(€) Comply with other requirements established by the alliance pursuant to this chapter.
IV. Nothing in this chapter shall prohibit participating carriers from contracting with particular health care providers or types, classes, or categories of health care providers, or setting reimbursement methodology.
V. In the event that the participating carrier elects to terminate its contract with the alliance, the participating carrier shall
() Provide advance notice of its decision to the alliance; and
(b) Provide notice of the decision at least 180 days prior to the non-renewal of health coverage to the member employers and employee enrollces.
420.1110 Marketing Honlth Benetit Prana
1. The alliance shall establish marketing standards for use by participating carriors.
1 Any marketing, advertisement,or oducational material fr health coverago sld through he allianco shll b approved by tho allance pror o its se
TII. The alliance shall make approved marketing to ployers in an efficient and manner. These matermls shall include, but not be limited to, an accurate summary of benefit plans, rates, cost, and accreditation information relating to the offerings of the participating carrier.
IV. This section shall not be construed to prohibit or to compel the allmnce or a participating carrier from using the services of an agent or brol
420.1511 Confict of Iterest, No offcr o hoard member o divetor o conract adminitrato of & purchasing allance o member of theie households may be emploged b, be  consultant for, be a member of the boae of diectors f, o b afffated with, o otherwise be  representative of  carie arather nsurer, This secton shll not prechude an offce o board member or divetor o conract adminatratar ofa purchasing llance from purchasing health coverage through the allance
420112 Purchasing Alliance Distinguished From Multiple Employer Welfare Arrangement. Purchasing alliances shall not be risk bearing entities, and shall not enter into a self-insured arrangement.
420113 Qualified Purchasing Alliance.
1. A purchasing alliance that has a minimum of 3,000 enrollees may elect to obtain certification from the commissioner as a qualified purchasing alliance. To obtain certification, a purchasing alliance shall demonstrate:
(@) Either that it is open to all employers without discrimination or, if participation is based on membership in or an affiliation with an association, trade group or other entity, that the entity has been in existence for at least 10 years and was established and maintained for purposes other than the provision of health coverage; and
(b) That the health benefit plan or plans offered to its members and the provider payment policies associated with those plans will promote more cost effective use of health care services by providing a better alignment of financial incentives witl
(1) Health care quality improvement and efficiency; and

(2) Health promotion and disease prevention.
2 Insurance; Qualified Associated Trust. Amend RSA 420-G:10 to read as follows:
420-G:10 Qualified Association Trust and Qualified Purchasing Alliance.
1. A qualified association trust or other entity, as defined in RSA 420-G:2, XV, and a qualified purchasing alliance, as defined in RSA 420-L:2, X, shall
(a) Comply with the rating restrictions outlined in RSA 420-G:4 for all small employer members with 50 or fewer employees based upon the association’s or alliance’s group experience, except that for a qualified association trust, no rating factor shall be utilized without the express written consent of the association.
(b) Offer all cligible members, as defined under the applicable trust or other documents, coverage and rates on a guaranteed issue and renewable basis.
(© Comply with the regulations concerning medical underwriting in RSA 420-G:5
(@ Comply with the preexisting conditions provision of RSA 420-G:.
I1. Nothing in this chapter smu be interpreted to limit the size of employers who may participate in coverage with a qualified association trust or a qualified purchasing alliance.
& Repeal. The following are repeal
1 RS 420-G:2, XIV-, vetive t defnition of purchasing xllmnce
I RSA 420-G:10-a, T and IV, relative to purchasing allia
4 ffective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS
This bill establishes a law governing purchasing alliances which may be formed for the purposes of purchasing health insurance.

2006-0196h
Amendment to HB 529
Proposed by the Committee on Children and Family Law - C
Amend the title of the bill by replacing it with the following:
NACT  relative to the determination of parental rights and responsibilities.
‘Amend the bill by replacing all after the enacting clause with the following:
1 Statement of Purpose; Comparable Parenting. RSA 461-A:2, I1 s repealed and reenacted to read as follows:
IL. This chapter shall be construed so as to promote comparable parental rights and responsibilities.
2 Determination of Parental Rights and Responsibilities; Comparable Parenting. Amend RSA 461-A:6, IV-VII to read as follows;
IV. If the court finds upon consideration of the evidence that comparable parenting or the parents proposed allocation of parental rights and responsibilities is not in the child’s best interest, the court shall set forth in detail the reasons for its decision in a written order.
V. If the court finds that a parent has been convicted of sexual abuse or sexual assault against such parent’s minor child or minor stepchild, the court may prohibit contact between such parent and the victim of the abuse and any sibling or step-sibling of the victim. The court shall make orders that best protect the victim of the abuse and the siblings and step-siblings of such victim. Tn this paragraph, “sexual abuse” shall mean sexual abuse as defined in RSA 169-C:3, XXVII-a, and “sexual
assault” shall mean sexual assault as provided in RSA 632-A:2, RSA 632-A:3, and RSA 632-A:4.
[¥] VL. If the court determines that it is in the best interest of the children, it shall in its decree grant reasonable visitation privileges to a party who is a stepparent of the children or to the grandparents of the children pursuant to RSA 461-A:13. Nothing in this paragraph shall be construed to prohibit or require an award of parental rights and responsibilities to a stepparent or grandparent if the court determines that such an award is in the best interest of the child.
B¥H VIL The court may appoint a guardian ad litem to represent the interests of the child according to RSA 461-A:16.
<] VI The court shall set forth in detail the reasons for its decision in a written order.
8 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS
This bill requires the court to consider comparable parenting as part of the determination of parental rights and responsibilities.

2006-0167h
Amendment to HB 538
Proposed by the Committee on Environment and Agriculture - C
Amend the title of the bill hy revln\ung it with the following:
ACT  relative to dect ion of structures.
‘Amend the bill by replcing. i afer he enacting clause with the following:
1 Waste Reduction Goal. Amend RSA 149-M:2, T to read as follows:
1. Tho general coust delaros it concerthat there are eavisonmental and econors ssues prtaining 0 the disposal ofslid wastein andfils aad ineinrators, It i important o roserv ISl and incinsestor capaciey fr solid waste which cannot bo reduced, eused.recyled, o composted. Tho generslcourtdeclazes that the goalof th stts, by ths yese (9600] 2008, i o ackiews o 40 percant minicnum welght diverion of olid waste andlilld o incinersted on  per capics basi,
Diversion shall be measured with respect to changes in waste generated and subsequently landfilled or incinerated in New Hampshire. The goal of weight diversion may be achieved through source reduction, recycling, reuse, and composting, or any combination of such methods. The general court discourages the disposal of recyclable materials in landfills or processing of recyclable materials in d the use of ion techniques wherever possible.
2 Solid Waste Hierarchy. Amend RSA 149-M:3, I to read as follows:
1L Recyeling and reuse, including deconstruction.
3 New Paragraph; Definitions; Deconstruction. Amend RSA 149-M:4 by inserting after paragraph IV the following new paragraph:
-a. “Deconstruction” means the process of taking apart a structure with the primary goal of preserving the value of all useful building materials, so that the may be recycled or reused.
4 Fffective Date. This act shall take effect upon its passage,

AMENDED ANALYSIS
This bill modifies the solid waste goals and hierarchy.

2006-0227h
Amendment to HB 544
Proposed by the Committee on Environment and Agriculture - C
Amend the bill by replacing section 2 with the following:
2 Commaunity Heritage Investment Program; Public Access. Amend RSA 227-M:15, T to read as follows:
1. There is hereby conveyed pedestrian access to, on, and across the property for hunting, fishing, and transitory passive recreational purposes, but not camping, by members of the public. A grantor may reserve the right to post against vehicles, motorized or otherwise and against [irmting-on] access to active livestock fields, against access
term easements as described in RSA 227-M:2, IV will be granted where participation in such program fosters farm viability entered into by the authority or the department of agriculture, markets, and food.

1 cropland during pl and " and against access to forest land during harvesting or establishment of plantations. Such

AMENDED ANALYSIS
This bill provides that easements acquired by the land and community f thority or the d £ agriculture, markets, and food shall foster farm viability.

20060159k
Amendment to HB 578
Proposed by the Committee on Environment and Agriculture - C
Amend the title of the bill by replacing it with the following:
ANACT  relative to the current use advisory board and relative to construction or development constituting a change in use for purposes of assessing the land use change tax.
Amend the bill by replacing all after the enacting clause with the following:
1 Current Use Advisory Board; Vice Chair. Amend RSA 79-A:3, IV to read as follows:
V. The board shall annually elect [one-of ite-mrembers-sehuirman] from its members a chair and a vice-chair who shall serve in the chair’s absence with all associated responsibilities, including rulemaking.
2 New Section; Current Use; Contiguous Parcels. Amend RSA 79-A by inserting after section 4 the following new section
79-Aid-a Contiguous Parcels.
1. Parcels of land that are contiguous and under the same ownership, as defined by the board, shall be considered one tract of land for purposes of determining whether any area within such tract meets the criteria for open space land established by the board. This standard shall be applied when determining:
() Eligibility for current use assessment under RSA 79-A:3; and
(b) The existence and extent of a change in use under RSA 79-
IL Paragraph I shall apply to contiguous parcels whether or not they are part of a subdivision or other similar type of development.
8 Current Use; Land Use Change Tax. Amend RSA 79-A:7 to read as follows:
79-A7 Land Use Change Tax.

1. Land which has been classified as open space land and assessed at current use values on or after April 1, 1974, pursuant to this chapter shall be subject to a land use change tax when it is changed to a use which does not qualify for current use assessment. Except as otherwise provided for in this section, a change in use h to any portion of land under current use assessment if it no longer meets the criteria for open space land established by the board due
either to actual physical changes made to such land or minimum acreage requirements not being met. Unless the change in use is due to not meeting minimum acreage requirements, only the land area on which the actual physical changes took pnm shall be considered changed in use. The amount of land which has chnngcd in use under this section shall be determined according to rules adopted pursuant to RSA 541-A by the chair of the board,
based upon the recommendation of the board. A change in use shall occur only as provided for in this section and land not changed in use shall remain under current use assessment.

IL-a. Notwithstanding the provisions of RSA 75:1, the tax shall be at the rate of 10 percent of the full and true value determined without regard to the current use value of the land which is subject to a non-qualifying use or any equalized value factor used by the municipality or the county in the case of unincorporated towns or unorganized places in which the land is located. Notwithstanding the provisions of RSA 76:2, such assessed value shall be determined as of the [setwed] date [ofthe
ehnngeitand-use] preseribed in paragraph I-b if such date is not April 1. This tax shall be in addition to the annual real estate tax imposed upon the propertyl- + i J. Nothing in this paragraph shall be construed to require payment of an additional land use change tax when the use is changed from one non-qualifying use to another non-qualifying use.

r the minimum acreage requirements were not met. The date upon which actual physical change began on a specific parcel of land shall be when road construction, utility installation, site excavation or grading, or any other act on such parcel integral to a construction or building project
ies commenced prior to receipt of all required approvals, the assessing officials may delay the assessment of the land use change tax until all required approvals have been secured, or illegal actions remedied. In addition, the assessing officials may determine the full and true value of such land

b, The full and true value of land that has changed in use shall be based on its highest and best use as of the date the actual physical change bega
commenced, provided that all required local, state, or federal approvals were received prior to the commencement of activities. In the event that these acti
based on the highest and best use of the land as of this later time.

Ic. The provisions of this section shall be applied in the same manner whether a construction or building project takes place on a solitary parcel or on one that is part of a subdivision or

. The land use change tax shall be due and payable by the owner at the time of the change in use to the town or city in which the property is located. If the property is located in an unincorporated town or unorganized place, the tax shall be due and payable by the owner at the time of the change in use to the county in which the property is located. Moneys paid to a county from the land use change tax shall be used, in addition to any other funds, to pay for the cost of the services provided
in RSA 28:7-a and RSA 28:7-b. The land use change tax shall be due and payable according to the following procedure:
(@) The commissioner shall prescribe and issue forms to the local assessing officials for the land use change tax bill which shall provide a description of the property which is subject to a non-qualifying use, the RSA 75:1 full value assessment, and the tax payable

(&) The prescribed form shall b prepared in quadruplicate; the original, duplicate, and trplicate copy of the form shall b given to the collecto of taxes for ollctio of the land use chang ta along with a specal tax warrant authoriing the collector to collect the land use change tax assessed under the warrant;the quadruplicate copy ofthe form shall be retained by the local assessing offcalsfo thei records,

(©) Upon receipt of the land use change tax warrant and the prescribed forms, the tax ail the dupl of the tax bill to the for the tax as the notice thereof. Such bill shall be mailed, at the latest, within 12 months of the date upon which the local assessing officials receive written notice of the change of use from the landowner or his agent, or within 12 months of the date the local assessing officials actually discover that the land use change tax is
due and payable. Upon receipt of payment, the collector shall forward the original tax bill to the register of deeds of the county in which the land s located for the purpose of releasing recorded contingent liens required under RSA 79-A:5, VI. The tax bill shall state clearly whether all, or only a portion, of the land affected by the notice of contingent lien is subject to release. The recording fee charged by the register of deeds shall be paid by the owner of the land in accordance with the fees to which
the register of deeds is entitled under RSA 478:17; 478:17-f or 478:17-g, T as applicable.

(@ Payment of the land use change tax, together with the recording fees due the register of deeds, shall be due not later than 30 days after mailing of the tax bills for such tax, and interest at the rate of 18 percent per annum shall be due thereafter on any taxes not paid within the 30-day period.

(@) All land use change tax assessments levied under this section shall, on the date of the change in use, create a lien upon the lands on account of which they are made and against the owner of record of such land. Furthermore, such liens shall continue for a period of 18 months following the date upon which the local assessing officials receive written notice of the change of use from the landowner or his agent, or the date the local assessing officials actually discover that the land use
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change Lsx is due and payable, and such assessment shall be subject to statutory collection proceedings against real estate as prescribed by RSA 80.
Thereafter, the land which has changed to a use which does not qualify for current use assessment shall be taxed at its full RSA 75:1 value. The land shall again become eligible for current use assessment if it meets the open space criteria established by the board under RSA 79-Ac4,
itk Whenever Tand of nonuniform value shall be subject to the land use change tax under this section, or whenever the full value assessment for the land subject to the tax shall not be readily available then the local assessing officials shall assess the RSA 75:1 full value of such land and the land use change tax shall be paid upon such assessed value,

V. [Forprerp = Dy

(a) In addition to the provisions of paragraph I, land use shall be considered changed when topsoil, gravel, or minerals are excavated or dug from a site; except:
(1) Removal of topsoil in the process of harvesting a sod farm crop in amounts which will not deplete the topsoil; and
(2) Removal of gravel and other materials for construction and maintenance of roads and lands for agricultural and forestry purposes within the qualifying property of the owner or, with the approval of local authorities, to other qualifying property of the owner.
) Sale of excavated materials shall constitute a land use change of the property from which the material was excavated. The site shall be reclaimed when the construction project is completed and aesthetic effects of th Both project completion time and ity of reclamation shall be determined by local authorities. The owner shall keep local officials informed in writing of plans to remove and use of soil material from
qualifying lands for purposcs of this subparagraph and o assure conformance with any localordinances, s wellas plans for reelamation ofthe site. Fully reclaimed land shall be cligible for current use assessment if it meets open spaco criteria established by the board under RSA 79-A4, I, whether or not such land was unde current use asscasment prior to the cxcavation.

V. [ Jendsehich b M ich qunlify o W b thetand sl e Sinented-in RSA F0-AT 1V hattb ding-to-valesadoptedp A5 A by dbsedup b coptinth Jand-which has-changed 4 . &

R»]wmn land, though not physically changed, is used in the satisfaction ofdenslty setback, or other local, state or federal requirements as part of a contiguous development site, such land shall be considered changed in use at the time the development site is changed in use.
<] Land use shall not be wnsldeled cl\an o i when:
m Land under current use is taken by t d ny other type of Laking which would cause the use change penalty to be invoked because, by reason of an actual physical change or by reason of size, the site no Tonger conforms to criteria established by the board under RSA 79-A:
(b) Land abutting a site taken by eminent domain or any Jother govemmenlnl taking upon which omstrueton i in progress is used to stockpile earth taken from the construction site. Stockpiled earth may be removed at a later date after written notification to the appropriate local official.
() Land accorded current use assessment in one category is changed in use to any other qualifying category.
(@) Land under current use assessment is eligible for conservation restriction assessment pursuant to RSA 79-B. Such land shall then be allowed to change from current use assessment to conservation restriction assessment with no land use change tax being applied.
(e) Roads are constructed for agricultural, recreational, watershed, or forestry purpos
VIL When land which is accorded current use assessment in one category is changed in use to any her qualifying category as provided in subparagraph VI(). the owner of the land shall notify the local assessing officials in writing of the change in use at the time that the change in use is made. If a land owner fails to provide the notice required under this paragraph, he may be fined not more than $50 at the discretion of the town or city.
4 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS
This bill clarifies the criteria for the determination by assessing officials of when current use land being developed is subject to the land use change tax.
The bill also permits the vice-chair of the current use board to act in the chair's absence.
2006-0020h
Amendment to HB 581

Proposed by the Committee on Municipal and County Government - C
Amend the bill by replacing all after the enacting clause with the following:
T Municipal Charters; Charter Commission, Membership, Procedure. Amend RSA 49-B:4, V to read as follows:

‘Within 14 days after its organizational meeting, the charter commission shall hold a public meeting for the purpose of receiving information, views, comments and other pertinent material relative to its functions. Within [+86] 170 days after its election, the charter commission shall prepare a preliminary report including the text of the charter or charter revision which the commission intends shall be submitted to the voters and any explanatory information the commission deems
desirable, shall cause such report to be printed and circulated throughout the municipality, and shall provide sufficient copies of the preliminary report to the municipal clerk to permit its distribution to each voter requesting it. Within [225] 231 days after its election, the charter commission shall submit to the municipal officers its final report, which shall include the full text and explanation of the proposed new charter or charter revision, such comments as the commission deems desirable, an
indication of the maor differences between any current and proposed charters and a written opinion by an attorney admitted to the bar of this state that the proposed charter or charter revision is not in conflict with the constitution or the general laws. Minority reports if filed shall not exceed 1,000 words. All public hearings before a charter commission shall be held within the municipality at such times and places as may be specified in a notice published at least 7 days prior to the hearing in a
newspaper having general circulation in the municipality, but hearings may be adjourned from time to time without further published notice.

2 Municipal Charters; Joint Review by State Agencies. Amend RSA 49-Bi5-a, I to read as follows:
1. Within 10 days of the filing of the preliminary report relative to any new municipal charter, charter revision, or charter amendment, the municipal clerk shall file a certified copy of said report with the secretary of state, the attorney general and the commissioner of the department of revenue administration. Within F+4] 30 days of the receipt of said report [by], the seeretary of state, attorney general and of the department of revenue [ehex] or their
designees shall jointly review the proposed charter, charter revision, or charter amendment to insure that it is consistent with the general laws of this state.
3 Effective Date. This act shall take effect 60 days after its passage

AMENDED ANALYSIS

This bill changes certain dates relating to thy meeting of a municipal
This bill also clarifies the procedure for review of a municipal charter.

2006-0161h
Amendment to HB 587
Proposed by the Committee on Children and Family Law - C
Amend the bill by replacing all after the enacting clause with the following:
1 New Paragraph; Child Protection Act; Duties of Department of Health and Human Services; Required Disclosure. Amend RSA 169-C:34 by inserting after paragraph V the following new paragraph:
At the first contact in person, any person investigating a report abuse or neglect on behalf of the department shall inform verbally the parents of a child suspected of being a victim of abuse or neglect of the specific nature of the charges and shall inform the parents that they are under no obligation to allow a social worker or state employee on their premises or surrender their children to interviews unless that social worker or state employee is in possession of a court order to that effect.
2 Effective Date. This act shall take effect 60 days after its passage.
ENDED ANALYSIS
This bill requires the department of health and human services to inform parents of a child suspected of being a victim of abuse and neglect of the nature of the charges and that they are not required to admit state employees to their property and are not required to allow them to interview their child without a court order to that effect.

2006-0117h
Amendment to HB 591
Proposed by the Committee on Children and Family Law - C
Amend the title of the bill by replacing it with the following:
ANACT  relative to the inclusion of health insurance in the caleulation of child support.
Amend the bill by replacing all after the enacting clause with the following:
1 Child Support Guidelines; Definition of Adjusted Gross Income; Credit for Cost of Medical Insurance. Amend RSA 458-C:2, I(e) to read as follows:
() Amounts actually paid by the obligor for allowable child care expenses [ ]
(D Amounts actually paid by the obligor for family medical insurance coverage for the minor children to whom the child support order applies.
(2) Amounts actually paid by the obligor for dental insurance coverage for the minor children to whom the child support order applies.
2 Child Support Formula; Reference to Family Added. Amend RSA 458-C:3, I1(b) and (¢) to read as follows:
®) The taal hild suppart obligaion shall b divided betwsen the parents in proporton o theie respesiveincomes o adjusted by this section, except when there aro incurred by theabigse child care expensesorfor the sctual amonst paid for family medial and dental insurance coveage fo the minor hildren to whom thechild support rder applies
(@) For those cases involving allowable child care expenses or family medical and dental insurance expenses incurred by the obligee, the same methodology described in subparagraphs (a) and (b) shall be used, except that as part of the of cach parent’s share of the child . the obligee’s allowable child care expenses or family medical and dental insurance expenses shall be deducted from the adjusted gross income of the obligee.
3 Child Support Orders; Responsibility for Insurance Costs. Amend RSA 43817, IX to read as follows
1. Each ehid support ondo shll incluce he coursdetormination and indings relative 1o health insurance an the pasment of uninsured medicalexpenses orthechildren. Medical co-payments for in-network care shall be apportioned between the parties on an equal basis or in a proportion that i ofheruise agreed upon by the parties and approved by the court.
4 Fffective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS
This bill provides that the amount paid by either parent for family medical and dental insurance coverage for the minor children reduces their income for purposes of calculating child support. The bill also requires the child support order to address responsibility for medical insurance co-payments.

2006-0139h
Amendment to HB 592
Proposed by the Committee on Children and Family Law - C
Amend the bill by replacing all after the enacting clause with the following:
L New Subparagraphs; Child Support Guidelines; Student Loan Payments and Postsecondary Education Expenses Deducted From Adjusted Gross Income. Amend RSA 438.C:2, by inserting afier (@) the following
® C educational expenses, made pursuant to a New Hampshire court order issued prior to February 2, 2004, or an out-of-state court order.
2 Adj Child t Guidelines Under S School Loan Obligations. Amend RSA 438.C:5, I by replacing subparagraph () with the following:
) The economic consequences to either party for state or federally guaranteed or licensed commercial student loan payments paid by the igee for his or her ional expenses.

(k) Other special circumstances found by the court to avoid an unreasonably low or confiscatory. t order, taking all
3 Definition of Minimum Support Order; Judicial Discretion Added. Amend RSA 458-C:2, V to read as follows:

“Minimum support order” means an order of support equal to $50 per month, unless the court determines that a lesser amount is iate under the p
4 Effective Date. This act shall take effect 60 days after its passage.

of the case.

AMENDED ANALYSIS
This bill provides a deduction under the child support formula for court-ordered, postsecondary educational expenses. The bill also permits the court to adjust child support based on either parent’s school loan obligations. The bill also gives the court discretion to order less than the minimum child support order.

2006-0199h
Amendment to HB 621-FN
Proposed by the Minority of the Committee on Election Law - R
Amend the bill by replacing all after the enacting clause with the following:
1 Reporting by Political Committees. Amend RSA 664:6, 1 to read as follows:

Any pol mittee whose receipts or expenditures in support of a candidate, measure, or political party exceed $300 except, for the purposes of this paragraph only, the political committee of a political party or the political committee of a candidate, shall file with the secretary of state an itemized statement, signed by its chairman and treasurer showing each of its receipts exceeding $25 with the full name and home post office address of the contributor in alphabetical order and the
amount of the contribution, the date it was received, and the aggregate total for each election for each contributor of over $100. The statement shall be filed not later than the Wednesday 12 weeks immediately preceding a primary election, before 5 o'clock in the afternoon, and shall cover the period from the day of the committee registration up to and including the Monday before the statement is due. All receipts of $25 or under shall appear on the statements as unitemized receipts. Any listing
which exceeds an individual's aggregate total of $100 for each election shall be accompanied by the contributor's occupation including official job title, the name of the contributor's employer, and the city or town of the contributor's principal place of business, if any. The statement shall also show each committee expenditure with the full name and city or town of persons, corporations, committees, or to whomever paid or to be paid, the date paid, and the election for which the expenditure was made,
with the specific nature and amount of cach expenditure since the date of the registration. The statements shall include a separate itemized list of donations from lobbyists registered under RSA 15:1

2 Reporting by Candidates. Amend RSA 664:7 to read as follows:

664:7 Reporting hy Candidates. Each candidate at the primary or general election for governor, councilor, state senator, representative to general court, or county officer, who has expenditures exceeding $500, shall file statements before and after an election in like manner and detail as prescribed in RSA 664:6, I1, Il-a, 11, IV, and V, excepting, however, the f political tees of the party to which th date belongs in clections other than primarics. Such statements
shall also include an itemized list of donations from lobbyists registered under RSA 15:
s Effetve Date. This nct shal ako efect Jamuary 1. 2007

AMENDED ANALYSIS
This bill requires candidates and political committees to itemize donations from registered lobbyists.

2006-0201h
Amendment to HB 624-FN
Proposed by the Committee on Executive Departments and Administration - R
Amend the bill by replacing sections 7-9 with the following:
7 Nursing; Practicing Without a License. Amend RSA 826-B:41, 11 to read as follows:
IL Practice as a licensee without a license or when the license to do so has been revoked or suspended or when the license to do so has lapsed.
& New Section; Nursing Practice Act; Penalties. Amend RSA 326-B by inserting after section 41 the following new section:
326-B:41-a Penalty.
L. Any person who shall practice or attempt to practice as a registered nurse, advanced registered nurse practitioner, licensed practical nurse, or licensed nursing assistant in this state without a license shall be guilty of a class A misdemeanor if a natural person or guilty of a felony if any other person.
IL Any person who violates any of the of this chapt e guilty of a
9 Certifcd Midifory: Pomaltics. Amend RSA 36,16, 11 o read aa follows
I The title “certified midwife” shall be used only by persons certified under this chapter. No person shall continue to represent himself or herself as a certified midwife after certification has been suspended under this chapter. Any person whose certification under this chapter has been suspended or revoked by the council for disciplinary action under RSA 326-D:8, shall not engage in the practice of midwifery unless and until the suspension or revocation of certification has been lifted.

7 provis chp v )
1V. Any person who shall practice or attempt to practice as a certified miduwife in this state without certification shall be guilty of a class A misdemeanor if a natural person or guilty of a felony if any other person. Any person violating any other provision of this chapter shall be guilty of  violation.
Amend the bill by replacing all after section 20 with the followiny
New Subparagraph; Interpreters For The Deaf And Hard Of Hearing; Exemptions. Amend RSA 82617, IV by inserting after (@ the &
331-B:2, 111

() Court reporters certified under RSA 331-B while employed as court reporters as defined in RS
22 Effective Date. This act shall take effect July 1, 2006.

2006-0153h
Amendment to HB 626-FN-LOCAL
Proposed by the Committee on Judiciary - R

Amend RSA 91-A:1-a, V(b) as inserted by section 3 of the bill by replacing it with the following;

(b) The executive council and the governor with the executive council; including any advisory committee established by the governor by executive order or by the executive council;
Amend RSA 91-A:2 as inserted by section 4 of the bill by replacing it with the following;

91-A:2 Meetings Open to Public.

For the purpose of this [section] chapter, a “meeting” [shat-mean] means the convening of a quorum of the membership of a public body, as [provided] defined in RSA 91-A:l-a, [to-discussoract] whether in person, by means of telephone or electronic communication, or in any other manner such that all participating members are able to icate with each for the purpose of discussing or acting upon a matter or matters over which

the public body has supervision, control, jurisdiction or advisory power. A chance, social, or other encounter not convened for the purpose of discussing or acting upon such matters shall not constitute a meeting if no decisions are made regarding such matters. Howeuer, if any such matters are discussed among a quorum of the body, the discussion shall be disclosed at the next meeting of the body. “Meeting” shall also not include:

] (@) Strategy or negotiations with respect to collective bargaining;
(€3] (b) Consultation with legal counsel; [or
(@] (¢) A caucus consisting of elected members of a public body of the same political party who were elected on a partisan basis at a state general election or elected on a partisan basis by a town or city which has adopted a partisan ballot system pursuant to RSA 669:12 or RSA 44:2F]
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(d) Circulation of draft documents which, when finalized, are intended only to formalize decisions formerly made in a mming

I ct to the provisions of RSA 91-A:3, all meetings shall be open to the public. Except for town meetings, school district meetings and elections, no vote while in open session may be taken by secret ballot. Any person shall be permitted to use recording devices, including, but not limited to, tape recorders, cameras and videotape equipment, at
ouch meetings. Minutes of all such meetings, neluding nares of members, persons appearing before the public bodies for-agenciee], and & briel de&cnpuun of the subject matter dlscussed and final decisions, shall be promptly recorded and open to public inspection within 144 hours of the [pblic] meeting, except as provided in RSA 91-A:6, and shall be treated as permanent records of any public body [or-genes], or any subordinate body thereof, without exception. Except in an emergency or when

re is a meeting of a legislative committee, a notice of the time and place of each such meeting, including a nonpublic session, shall be posted in 2 appropriate places, one of which may be the public body's Internet website, if such exists, or shall be printed in a newspaper of general circulation in the city or town at least 24 hours, excluding Sundays and legal holidays, prior to such meetings. An emergency shall mean a situation where immediate undelayed action is deemed to be imperative
by the chairman or presiding officer of the public body | | who shall post a notice of the time and place of such meeting, s soon as practicable, and shall employ ‘hatover further means are reasonably available to inform the public that a meeting is to be held. The minutes of the meeting shall clearly spell out the need for the emergency meeting. When a meeting of a legislative committee is held, publication made pursuant to the rules of the house of representatives or the

senate, whichever rules are appropriate, shall be sufficient notice. If the charter of any city or guidelines or rules of order of any publie body . require a broader public access to official meeti d records than herein described, such charter provisions or guidelines or rules of order shall take precedence over the requirements of this chapter.
Amend the bill by replacing sections 7 and 8 with the follows

7 New Section: Communications Outside Meetings. Amend RSA 91.A by inserting afte secton 2 the fllowing nw secton
9L-Aa Communiations Outside Mestings.

L Any meeting, in mong a quorum of the membership of a public body which bear upon matters over which the body has supervision, control, jurisdiction, or advisory power shall be disclosed at the next meeting of the body before any decision may be made, including a decision not to act. If such in writing, copies or hall be made a part of the public record. Communications among less than a quorum of members need
sk b diclowod Cnmmumcauuns described in RSA 91-A:2, 1(a)-(d) are not subject to the disclosure requirements of this paragraph.
it t be used the spirit of this chapter.

8 hﬂ‘crtwr Date. This act mu {ake offot July 1, 2008

AMENDED ANALYSIS
This bill clarifies the manner in which the right-to-know law applies to both governmental records kept in electronic form and used to transact

business.
2006-0204h

Amendment to HB 627-F]

Proposed by the Majority of the Committee on Criminal Justice and Public Safety - R
Amend the title of the bill by replacing it with the following;

ANACT  relative to including persons 17 years old in the juvenile justice system.
Amend the bill by replacing section 19 with the following:
9 Effective Date. This act shall take effect January 1, 2007.

AMENDED ANALYSIS
This bill includes persons 17 years of age in the juvenile justice system.

2006-0228h

Amendment to HB 634-FN-A

Proposed by the Committee on Environment and Agriculture - R
Amend the title of the bill by replacing it with the following:

ANACT  relative to solid waste reduction, establishing a solid waste disposal fee, and % " teering committee.
Amend the bill by replacing all after the enacting clause with the following:

1 Findings. The general court finds and declares that the state did not attain the 40 percent solid waste diversion goal established by the state for the year 2000 under RSA 149-M:2. Additional resources are needed to assist municipalities and businesses in diverting greater amounts of the waste stream from disposal in landfills and incinerators, thereby preserving disposal capacity in New Hampshire. Programs must also be developed to appropriately dispose of household hazardous waste,
including the ever-burgeoning quantities of electronic waste.

2 Salid Waste Mansgement; Deinition; Souroe Reduction. Amend RSA 14944, XXIV 0 read asfollows
“Source reduction” industrial processes, t s with the specific objective of reducing the amount or toxicity of waste at the source. Source reduction shall also include any actions taken outside of the manufacturing setting that reduce the amount of waste produced.
8 New Subdivision; Funding For \vBsm and Toxicity Reduction. Amend RSA HQ—M by msemng after section 57 the following new subdivision:
Funding For Waste and Toxicity Reduction
149-M:58 Solid Waste Disposal Fee,

1. A solid waste disposal fee of $1 per ton shall be assessed on any solid waste that is landfilled or incinerated at a solid waste facility. The operator of the facility shall be liable for payment of this fee according to paragraph I1. If an accurate weight scale is not available at a receiving landfill or incinerator, the disposal fee shall be imposed at a rate of $0.25 per cubic yard, as can most accurately be determined.
L Fecs shall acerue and b semitted o the departument by those responsiblefor payment on a smsiannsal basi upon forms provided by the depastument. The sespective &-month acerual perods shal nd o June 30 and Decersber 31, with emitances due on the fllowing July 31 and January 31, sespectively.
TIL If payment required by this section is h . th I make a finding as such, and determine the amount due from information available.

w Accurate and complete solid waste weight or vulume ecords elaing to the disposal fec imposed by this section shall be kept by th ible for p fees to th and shall be available for inspection or examination at any time by or ‘s duly authorized ag ployees, and shall be d for a period of 5 years,
'he commissioner shall adopt rules, under RSA 541-A, relative to the payment of the fee under Lhustsf.tlum including any necessary forms and records
149- M 59 Exemptions. The following shall not be subject to the disposal fee imposed by RSA 149-M:5
1. Any material that is delivered to a solid waste facility and is not landfilled or incinerated at bt facility.
1L Brush, logs, stumps, leaves, and roots deposited into a stump dump.
111 Roadside wastes delivered to a landfill or incinerator when the facility operator certifies that he or she m accepted those wastes without any disposal charge.
v Cover material that is placed over solid waste at a landfill as defined by rules adopted under RSA 149-M:
V. Sold waste disposed o o andtH o incinerator that i owned by a miipality provided auch faciliy accept; waste generated only within the municipality, with such exemption to be at the option of the qualifying municipal
(@) Fora municipality that opts to be exempt under this paragraph, funds collected under this subdivision shall not be used to provide money or services to the municipality or to residents, businesses, schools or any other et ithinthe municipality.
(b) This prohibition shall not apply to any entity that has not disposed of its solid waste at the municipal landfill or incinerator within the past 6 months.
(@) This prohibition shall expire if the municipality decides to no longer opt for such exemption and makes at least 2 consecutive, semi-annual payments under RSA 149-M:58, I1
VI Incinerator ash that is landfilled, provided the ash was generated at an in-state incinerator and such incinerator is not owned by a qualifying municipality that opts to be exempt under paragraph V.
149-M:60 Use of Funds.
1. At least 50 percent of the revenues collected from the solid waste disposal fee shall be available to organizations registered with the secretary of state as nonprofit provided the are met by each
() The organization shall maintain its non-profit status;
(b) The organization's primary mission is to assist municipalities, schools, or businesses in increasing levels of source reduction, recycling, reuse or composting; and
© The organization shall only spend proceeds received under this subdivision to provide:
(1) Technical assistance to d businesses on , recycling, reuse, and composting issues;
(2) Recycling and composting equipment grants to municipalities;
(3 Support for school source reduction, recycling, reuse, and composting programs; or
(4) Support for educational programs on source reduction, recycling, reuse, composting, the purchase of products with recycled material content, and pay-as-you-throw programs.
(@ An emphasis shall be given to minimizing administrative costs, while effectively delivering such services or grants
IL. The department may expend up to 50 percent of the revenues collected from the solid waste disposal fee, pursuant to of said sums in th ting budget, for the purpose of:
() Training solid waste facility operators in recycling and composting practices;
(b) Maintaining accurate information on reeycling and composting rates in the state, including the overall diversion rate;
(© Providing programs for the efficient receipt, transportation, and disposal of household hazardous waste and electronic wastes; and
(@ Collecting the solid waste disposal fee, administering the fund in RSA 149-M:61, and staffing the recycling steering commission established under RSA 149-0,
149-M:61 Fund Established; Administration and Expenditure,
e is hereby established the solid waste reduction fund into which all moneys collected under this subdivision shall be deposited. This nonlapsing, special fund ! to the d of services to be expended only as provided by contract issued under paragraph 11 and as provided under RSA 149-M:60, 1. The state treasurer shall invest the moneys deposited in the fund as provided by law. Any return on investments made shall also be credited
to the fund.

The recycling steering commission, established under RSA 149-0, shall determine the types and amounts of grants and services, as identified under RSA 149-M:60, 1(¢), that are best able to produce long-term, increased rates of solid waste diversion from landfills and incinerators. Based on such determination, the commission shall from time to time, as needed, issue requests for proposals from eligible nonprofit organizations and shall select the organization or organizations to whom a
contract shall be awarded. The department shall contract with such organizations, on behalf of the commission, under such terms as specified by the commission and in conformance with applicable state law. Such contracts shall not exceed 3 years in duration and shall include a payment schedule and reporting requirements sufficient to assure that the contract is being fulfilled.
4 Recycling Steering Commission. Amend RSA 149-0 to read as follows:
CHAPTER 149-0
RECYCLING [MARKEF-DEVELOEMENT] STEERING
[EOMAHETEE] COMMISSION
activities in New Hampshire.

149-0:1 [Gommittee] Commission Established; Duties. There is established a recycling | steering [eommittee] ission to promote the d expansion of recycling-related
149-0:2 Duties. The [steering-committee] commission shall have the following duties:
1. Advocating and securing funding for recycling market development.
IL Facilitating close communication and interaction among the state's recycling and a
I Providing continuity to the state’s recycling market development efforts by reviewing and revising market priorities, & the impact of market

initiatives, and directions for market efforts.

IV. Developing a strategy to increase the amount of solid waste diverted from landfills and incinerators through source reduction, recycling, composting, reuse, the purchase of products with recycled material content, and pay-as-you-throw programs, and to fund such activities in accordance with RSA 149-M:61, IL.
149.0:3 Memb:rshxp

R R—— ission shall consist of the following - -
@ One member of the house of representatives, appointed hy Lhc speaker.

(b) One member of the senate, appointed by the senate pres

© The dircctor of the office of energy and planning, or deslgneev [

@ - | The f " services, or designee | pprop: v —epp !
(@) The f the department of d economic or designee.

() Arepresentative of beverage, soft drink, or retail grocer interests, ﬂppm'ntzd by the governor.

(2) A representative of school recycling interests, appointed by the gove

() A representative of the New Hampshire Business and Industry aocinton. anpomted by the association.

161 A ive of New Hampshire's envi community, anpmnted by the governor.

[f—srrepresentative] () Twa representatives from the New Hampshire M 1 tion, appointed by th ti

149.0:4 Mectings and Staffing. The [cormittee] commission shall meot quarterly and ot such other times as the chairperson may call. The commission shall be provided staffing services by the department of environmental services.

149.0:5 Report. The [committee] commission shall prepare an annual report detailing the [committees] commission’s actions and progress during the prior fiscal year and any recommendations for legislation. The [committe] commission shall submit the report by [Februry] October 1 each year to the
.ttamimg committees having responsibility for the subject matter, the speaker of the house, the senate president, the house clerk, the senate clerk, the state library, and the governor.

6 Mileage. Members shall serve wil except that legisl shallreceive legislaive mileage while mnd\lctmg [committec] commission business.
5 o Subparagraph: Treasury: Applcation of Receipta. Amerd Hoa bz, 1(b) by inserting after (242) th
(243) Moneys deposited in the solid waste reduction fund under RSA 149-M:61.

6 Repeal. RSA 149-M:6, XI, relative to assessing an out-of-state solid waste surcharge, is repealed
7 Prospective Repeal. The following are repealed.

1. RSA 149-M:58-61,relative to funding for waste and toxicity reduction.

I RSA 6:12, 1(b)(243), relative to the solid waste reduction fund. Any balance remaining in the solid waste reduction fund after all contractual payment obligations are fulfilled shall be deposited in the general fund,
8 Fffective Date.

1. Section 7 of this act shall take effect July 1, 201

IL. The remainder of the act shall take effect July 1, 2006.

T . : respective house of and senate

AMENDED ANALYSIS
This bill establishes a program admi by the department of envi services for funding for solid waste reduction, and authorizes fees to be paid to and expended by the department.
The bill also renames the recycling market as the recycling e and revises the duties of the commission

2006-0250h

Amendment to HB 638-FN

Proposed by the Committee on Finance - R
Amend the title of the bill by replacing it with the following:

ANACT  relative to county and state financing of nursing home services.
Amend the bill by replacing all after the enacting clause with the following:
Certificate of Need; Nursing Home Beds; Moratorium Extended. Amend RSA 151-C:4, I11(a) to read as follows:
111.(a) No certificate of need shall be granted by the board for any nursing home, skilled nursing fa facility or facility from the effective date of chapter 310, laws of 1995, department of health and human services reorganization act, through the period ending [Becember-3+-2006] June 30, 2009, except that a certificate of need shall be issued for replacement or renovation of existing beds as necessary to meet life safety code requirements or to remedy
drﬁcu‘nncs noted in a licensing inspection pursuant to RSA 151 or state survey and certification process pursuant to titles XVIII and XIX of the Social Security Act.
2 Rehabilitation Beds. Amend 2004, 260:27 to read as follows:

260:27 Health Services Planning and Review Board; Rehnhlht«nnn Beds and Services. Through the period ending [Beeentber-31-2666] June 30, 2009 unless sooner authorized by the general court, the health services planning and review board shall not authorize changes regarding the licensure or certification of any rehabilitation beds in any type of facility, shall not authorize the addition of any rehabilitation beds in any type of facility, and shall not grant any certificate of need related to
the board standards for ices. This section shall not prohibit the voluntary transfer of rehabilitation beds between 2 licensed health care facilities; provided, that any such transaction does not result in an increase in the number of any type of rehabilitation beds in the state.
8 New Paragraph; County Reimbursement of Fande 1 Lmummns on Payments. Amend RSA 167:18-b by inserting after paragraph VI the following new paragraph:
VIL(a) Any shortfall between the state audited Medicaid allowances incurred by the state’s county operated ICF nursing homes and amounts otherwise reimbursed by federal 50 percent Medicaid matching funds or other income, shall be certified as a public expenditure and be eligible for additional federal funding match.

(b) The department of health and human services shall seek federal Medicaid assistance match for any state audited county nursing home Medicaid expense which is not fully reimbursed through rates. Any revenue realized through such a match shall be paid to the nursing homes which incurred the unreimbursed expense, provided, however, that no state general funds are expended directly or indirectly for this purpose,
4 County Nursing Homes; Local Medical Assistance Contribution. Amend RSA 167:18-f to read as follows:

167:18-f Local Medical Assistance Contribution. In addition to any other reimbursement required by law, each county shall, within 60 days from notice thereof, reimburse the public assistance fund at the rate of [$27] $6 per month for each recipient of old age assistance and [$52]$23 per month for each recipient of aid to the permanently and totally disabled for whom the county would be liable under the provisions of RSA 166, except that no reimbursement shall be required for any recipient for
whom the county has an obligation under RSA 167:18b.

5 Appropriation; Health and Human Services. The sum of

00,000 for the biennium ending June 30, 2007 is hereby appropriated to the department of health and human services, for the purpose of funding the change to the local medical assistance contribution made in section 4 of this act. The governor is authorized to draw a warrant for said sum out of any money in the treasury not otherwise appropriated.
6 County Credit for Contributions. Any county reimbursement under RSA 167:18.f made from July 1, 2005 until June 30, 2006 which exceeds the rate for reimbursement provided in section 4 of this act shall be credited to the counties for the year ending June 30, 2006 for fulfilling the local medical assistance contribution.
7 Effective Date.

1. Section 4 of this act shall take effect July 1, 2005, at 12:01 a.m.
1L Sections 5 and 6 of this act shall take effect June 30, 2006
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TIL The remainder of this act shall take effect July 1, 2006,

The bill removes the increase in county payments for old age assistance and aid to the permanently and totally disabled. This bill also extends the moratoriums on nursing home and rehabilitation beds.

AMENDED ANALYSIS
2006-0209h
Amendment to HB 639-FN
Proposed by the Majority of the Committee on Election Law - R
Amend the title of the bill by replacing it with the following:
ANACT  relative to voters presenting citizenship or domicile affidavits to register on election day.

Amend the bill by replacing all after the enacting clause with the following

1 General Voter Registration; Dewnmmng q\mhﬁcmm of Applicant. Amend RSA 654:12 to read as follows:
o2 Determmmg Qualifications of Apy

o dotormining the qualficatons of an applican, the supersisors of the checklist, or thetown o ity clrk, shal equire the applicant o present proof of ctizenship, age, and domicile, s provided in the followin categories

Nmne at birth if different;

Place of birth:

Date of birth:

Date and Place of Naturalization:

m) CITIZENSHIP. The supervisors of the checklist, or the town or city clerk, shall accept from the applicant any one of the following as proof of citizenship: the applicant's birth certificate, passport, naturalization papers if the applicant is a naturalized citizen, a citizenship affidavit, or any other reasonable documentation which indicates the applicant is a United States citizen. The citizenship affidavit shall be in the following form:
LlTlZEN\HIP AFFIDAVIT

Thereby swear and affirm, under the penalties for voting fraud set forth below, that T am a United States citizen and that to the best of my kmwledze and belief the information above is true and correct. T hereby acknowledge that, if I present this affidavit on election day, my ballot will be marked and subject to challenge during a recount, which may occur several weeks
after election day. Ialso am aware that my ballot will not be associated with my affidavit unless the affidavit is determined to be inval
(Signature of appli

In accordance with RSA 659:34, the penalty for knowingly
On the date shown above, before me,

P i hen regi ote or voting is a class A misdemeanor with a maximum sentence of imprisonment not to exceed one year and a fine not to exceed $2,000. Fraudulently registering to vote or voting is subject to a civil penalty not to exceed $5,000.
(rint name of notary publi,justice of the peace, lecton affcer), appeared (print name of person whose signature is being notarized), (known to me or satisfactorily proven (circle one)) to be the person whose name appears above, and he or she subscribed his or her name to the foregoing affidavit and swore that the facts contained in this affidavit are true to the best of his or her knowledge and belief.
Notary PubliciJustice of the
Peace/Official Authorized by RSA 659:30
GE. Any reasonable documentation indicating the applicant is 18 years of age o

() DOMICILE. Any reasonable documentation which indicates that the applicant has a domicile and intends to maintain a domicile, as defined in this chapter, in the town, city, or ward in which he or she desires to vote, or, if the applicant does not have
DOMICILE AFFIDAVIT
Date:

Name:

Current Domicile Address:
Street Ward Number

in his or her pos

at the place and time g , an affidavit in f

Town or City Zip Code
Date when current domicile was established: Month:
Place and date of birth:
Address of last previous domicile:
Street Ward Number

Year:

Town or City Zip Code

T hereby swear and affirm, under the penalties for voting fraud set forth below, that my established domicile is at the current domicile address I have entered above and that to the best of my knowledge and belief the information above is true and correct. I hereby acknowledge that, if
1present this affidavit on election day, my ballot will be marked and subject to challenge during a recount, which may oceur several weeks after election day. I am also aware that my ballot will not be associated with my affidavit unless the affidavit is determined to be invalid.
(Signature of applicant)
In accordance with RSA 659:34, the penalty for knowingly or p information when
On the date shown above, before me, G

or voting is a class A misdemeanor with a maximum sentence of imprisonment not to exceed one year and a fine not to exceed $2,000. Fraudulently registering to vote or voting is subject to a civil penalty not to exceed $5,
print namo of notary public, justic of the poace, dloction olﬁcer) appeared -

000.
(print name of person whose signature is being notarized), (known to me or satisfactorily proven (cirele one)) to be the person whose name appears above, and he or she subscribed his or her name to the foregoing affidavit and swore that the facts contained in this affidavit are true to the best of his or her knowledge and belief
Notary Public/Justice of the
Peace/Official Authorized by RSA 659:30

supervisors may refuse to add the name of an applicant to the checklist if he or she fails to present the evidence or an affidavit as required by this section. Without limiting the acceptance of other forms of proof of domicile or identity deemed reasonable by the supervisors:
(@) Any one of the following documents is presumptive evidence that the individual seeking to vote meets the domicile requirement, provided the document s currently valid, was issued to or in the name of the
(1) New Hampshire driver's license.

licant, and shows the address the appl
(2) New Hampshire vehicle registration.

(3) Armed services identification, or other photo identification issued by the United States governmer

t claims as a domicile:

() Any one of the following is presumptive evidence of the identity of an applicant sufficient to satisfy the identity requirement for an official authorized by RSA 659:30 to take the oath of an applicant swearing to a citizenship, domicile, or election day affidavit:
(1) Photo driver's license issued by any state or the federal government.

() United States passport, armed services identification, or other photo identification issued by the United States government.

(3 Photo identification issued by local or state gover

© The presumptions cstablished in this paragraph may be defeated by evidence establishing that it is more likely than not that the applicant is not qualified as a voter.

L. All information. pruwded in a citizenship affidavit or a domicile affidavit presented under thi
IV. Any person present

which affidavit’s
2 New Section; General Provisions for Recounts; Affidavit Challenges. Amend RSA 660 by inserting after section 16 the following new sec

as a voter must be accurate for the resulting vote to be valid.
ting a citizenship or domicile affidavit in order to register on election day shall be provided with an affidavit form marked in « manner established by the secretary of state so as to promote voter privacy but allow a ballot to be matched to an invalid affidavit. The sceretary of sate shall further establish the procedure for the submission of the affidavits and tracking of ballots supported by affidavits.
tion:
660:16-a Affidavit Challenges. Any person may challenge a ballot being recounted by stating reasons satisfactory to the secretary of state why the voter’s citizenship or domicile affidavit is inaccurate. The secretary of state shall notify the voter whose ballot is challenged, and the voter or any candidate on the ballot shall be permitted to present evidence to refute the challenge. The process to be followed for this procedure shall be as established by the secretary of state and set forth in the
manual on the New Hampshire election laws and procedures for conducting elections,
& Board of Recount; Affidavit Challenges. Amend RSA 669:32 to read as follows:

669:32 Board of Recount.

¢ the time and place so appointed and notified, the clerk shall publicly break the seal of and open the package in which the ballots of said election are kept; and, thereupon, said ballots shall be recounted by the clerk, the moderator, and the selectmen of said town who shall constitute the board of recount. Any member of the board of recount who is one of the candidates for the office being recounted shall disqualify himself or herself from the board of recount for all official duties of said
board. ‘l'he moderator shall appoint an assistant who shall take the same oath as, serve in the same capacity as, and have all the powers of the recount official whom he or she has replaced.

. Any
set Iarth in the manual on the New Hampshire election laws and procedures for conducting elections.

iny person may challenge a ballot being recounted by stating reasons satisfactory to the board of recount why the voter’s citizenship or domicile affidavit is inaccurate. The board of recount shall notify the voter whose ballot is challenged, and the voter or any candidate on the ballot shall be permitted to present evidence to refute the challenge. The process to be followed for this procedure shall be as established by the secretary of state and
o Effective Date. This act shall take effect 60 days after its passage.

This bill establishes a procedure for marking the ballots of voters who register on election day using citi

AMENDED ANALYSIS
hip or domicile affidavits. This bill al blishes a iging the ballot of a person who presented an inaccurate citizenship or domicile affidavit.
2006-0141h
Amendment to HB 642-FN-LOCAL
Amend the bill by replacing all after the enacting clause with the following:

Proposed by the Committee on Municipal and County Government - C
1 New Chapter; Home Inspectors. Amend RSA by inserting after chapter 329-A the following new chapter:

CHAPTER 329-B.
HOME INSPECTORS
320-B:1 Purpose. The purpose of this chapter is to protect the people of the state of New Hampshire by requiring the licensing of home inspectors to assure that consumers of home inspection services can rely on the competence of a home inspector.
329-B:2 Definitions. In this chapter:

1. “Apprentice” means any person who is engaged in learning and assisting in home inspection under an apprenticeship program acceptable to the board.
11 “Board” means the board of home inspectors, established by RSA 329-B:3.

TIL “Home inspection” means a visual analysis for the purposes of providing a professional opinion of the condition of a residential building and its related smeLures, any reasonably accessible installed components and the operation of the building systems, including the controls normally operated by the owner, for the following components of a residential building of 4 units or less: heating system, electrical system, cooling system, plumbing system, structural components, foundation, roof
covering, exterior and interior components and site aspects as they affect the building. Home inspection shall not require identifying concealed conditions or latent defect
IV. “Home inspector” means any person who is licensed by the board as a home inspector and who engages in the business of performing home inspections and wmmg ‘home inspection reports.
. “Home inspection” report means a written report prepared by a home inspector for compensation and issued after a home inspection. The inspector shall report

(@) On those systems and components inspected which, in the professional opinion of the inspector, are significantly deficient or are near the end of their servie lives.
(b) A reason why, if not self-evident, the system or component is significantly deficient or near the end of its service life

(©) The inspector's recommendations to correct or monitor the reported deficiency.

(@ Any systems and components designated for inspection which were present at the time of the inspection but were not inspected, and a reason they were not inspected.

VI. “Residential building” means a structure consisting of from one to 4 family dwelling units, and including a single-family home, a multifamily dwelling, manufactured housing as defined in RSA 384:16-d, II, and any single family condominium unit, wholly or partly used or occupied, or intended to be used or occupicd, as the home or residence of onc or more persons.
329-B:3 Board

L

There shall be a board of home inspectors, consisting of 5 members, including 2 home inspectors, one real estate broker licensed under RSA 331-, one attorney licensed to practice in this state, and one public member, each to be appointed by the governor, with the approval of the council, to a term of 4 years. No member of the board shall be appointed to more than 2 tern
11 The public member of the board of home inspectors shall be a person who is not, 5
111 The board shall be an administratively attached agency, under RSA 21-G:10, to the department of state.

E rms,
and never has been, a home inspector or the spouse of a home inspector, and who does not have, and never has had, a material financial interest in either the provision of home inspection services or an activity directly related to the home inspection profession at any time during the 5 years preceding appointment.
320-B:4 Compensation and Expenses. Members of the board shall each be allowed the sum of $30 per day and their necessary traveling expenses incurred in carrying out their official duties.
0

rganization and Meetings. The board shall hold at least 4 regular meetings each year, and special meetings may be held at such times as the business of the board may require. Notice of all meetings shall be given in such manner as the rules of the board may provide. The board shall annually elect a chairperson and a vice-chairperson from among its members. A quorum of the board shall consist of not less than 3 members, at least one of whom shall be a public member.
e board shall establish fees for examination of applicants, for licensure and for renewal of licensure to practice under this chapter, and for transcribing and transferring records and other services. The fees established by the board shall be sufficient to produce estimated revenues eqy 5 percent of the direct operating expenses of the board for the previous fiscal y
ceipts and Disbursements. The board shall receive and account at least monthly for all moneys derived under the provisions of this chapter, and shall pay the same to the state treasurer. The board may employ such clerical or other assistants as are necessary for the proper performance of its work, and may make expenditures from this fund for any purpose which, in the opinion of the board, is reasonably necessary for the proper performance of its duties under this chapter. Under
no circumstances shall the total amount of payments made hereunder exceed the amount of the fees collected hereunder. Any balance in the account shall lapse at the end of each fiscal y:
329-B:8 Examinations. The board shall have authority to examine and license home inspectors. When issued, such license shall be valid throughout the state, and the licensee shall e entitled to perform the work of a home inspector anywhere within the state without any payment or additional fee. Each applicant for a license shall present to the board on a blank furnished by the board a written application for license, containing such information as the board may require, accompanied by the
required fee. Such examinations shall be held at such times and places as the board shall determine. The scope of such examinations and the methods of procedure shall be prescribed by the board.
329-B:9 Rulemaking. The board shall adopt rules, pursuant to RSA 541-A, relative to:
1. The design and content of all forms and applications required under this chapter.
11 The application procedure for a license to practice under this cha
TIL The qualifications of applicants in addition to those requirements set under this chapter.
IV. How an applicant shall be examined, including the time, place, type and form of the examination.
V. The disposition of examinations, including provision of test results to examine

VL. How a license to practice under this chapter shall be renewed, including the requirements for continuing education,
VIL The establishment of all fees required under this chapt

VIIL Ethical and professional standards required to b met by each holder of a license to practice under this chapter and how disciplinary actions by the board shall be implemented for violations of these standards.
IX. The training and experience requirements o home inspectors, and of pprenties
X. Procedures for th with th

of due process.
829-B:10 License Criteria

0 person shall provide, nor present, call or represent himself or herself as able to provide a home inspection for compensation unless licensed in accordance with the provisions of this chapter. No business entity may provide home inspection services unless each of the home inspectors employed by the business entity is licensed in accordance with the provisions of this chapter. No business entity may use, in connection with the name or signature of the business entity, the title *home
inspectors” to describe the business entity's services, unless each of the home inspectors employed by the business entity is licensed in accordance with the provisions of this chapter.

1L To be eligible for a license as a home inspector, an applicant shall fulfill the following requirements:

(@) Be of good moral character.

(b) Have successfully competed high school or its equivalent.

(© Have completed

@ H

a course of study of no less than 80 hours that covers all of the following components of a residential building of 4 units or less: heating system, cooling system, plumbing system, electrical system, structural components, foundation, roof covering, exterior and interior components and site aspects as they affect the building,
ave acquired the required training and experience requirements as established by the board.

1. The condition of systems or components which are not readily accessible.

IL. The remaining life of any system or component.

TIIL The strength, adequacy, effectiveness or efficiency of any system or component
IV. The causes of any condition or deficiency.

V. The methods, materials, or costs of corrections.

VL. Future conditions including, but not limited to, failure of systems and components.
VIL The suitability of the property for any specialized

VIIL. Compliance with regulatory requirements (codes, regulations, laws, ordinances, etc.).

329-B:11 Expiration and Renewal. Notwithstanding any outstanding license to the contrary, all licenses issued by the board shall expire on the last day of the month of the licensee's birth, but may be renewed during the following month, retroactive to the first day of the month. The fee for renewal of all licenses issued under this chapter shall be established by the board. Upon failure to pay the renewal fee within the required period, a licensee may renew his or her license by submitting the
required fee plus $10 before the last day of the second month following the month of his or her birth. Any application received thereafter shall be rejected, unless accompanied by proof of successful completion of the examination required under RSA 329-B:8. A licensed home inspector shall complete at least 20 hours of board approved continuing education during each calendar year in order to maintain his or her licens
320-B:12 Exclusions. A licensed home inspector shall not be required to perform any action or make any determination unless specifically required by lawful authority. Inspectors are not required to determine;
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IX. The market value of the property or its marketability.

X. The advisability of the purchase of the property.

XI. The presence of potentially hazardous plants or animals including, but not limited to, wood destroying organisms or diseases harmful to humans,

XIL The presence of any environmental hazards including, but not limited to, toxins, carcinogens, noise, and contaminants in soil, water and air.

XITI. The effectiveness of any system installed or methods utilized to control or remove suspected hazardous substances.

XIV. The operating costs of systems or components.

XV. The acoustical properties of any system or component.
329-B:13 Reciprocity. Upon payment to the board of a fee and the submission of a written application form provided by the board, the board shall issue a home inspector license to any person who holds a valid license, certificate, or registration issued by another state or possession of the United States or the District of Columbia that has standards substantially equivalent to, or exceeding, those of this state, as determined by the board.
329-B:14 Persons Not Required to be Licensed. Nothing in this Lhapwr prevents:

L. A person who is employed by a. entity from buildings if is within official duties and responsibilities.
1. person from pestorming a home imapection ifthe inspection will he ased sally by a bank, savings and loan association r crdit union fo monitor progeess on the construction of a resdontial structure
I A person who is employed as a property manager for a residential structure an duties and residential structure from performing an inspection on the structure if the person does not receive separate compensation for the inspection work.

IV. A person who is regulated in another profession from acting within the scope of that person’s license, registration or certification.
29-B:15 Disciplinary Action.
1. The board may undertake disciplinary proceedings:
(@) Upon its own initiative; or
(b) Upon written complaint of any person which charges that a person licensed by the board has committed misconduct under paragraph II and which specifies the grounds therefor.
1. Misconduct sufficient to support disciplinary proceedings under this section shall include:
(@) The practice of fraud or deceit in procuring or attempting to procure a license to practice under this chapter;
() Conviction of a felony or any offense involving moral turpitude;
(© Any unprofessional conduct, or dishonorable conduct unworthy of, and affecting the practice of, the profession;
(@) Unfitness or incompetency by reason of negligent habits or other causes; or negligent or willful acts performed in a manner inconsistent with the health or safety of persons under the care of the licensee;
(@) Addiction to the use of alcohol or other habit-forming drugs to a degree which renders him or her unfit to practice under this chapter:
() Mental or physical incompetency to practice under this chapter;
(%) Willful or repeated violation of the provisions of this chapter: or
(h) Suspension or revocation of a license, similar to one issued under this chapter, in another jurisdiction and not reinstated.
I The board may take discipli t one or more of
(a) By reprimand;
(b) By suspension, limitation or restriction of license or certification for a period of up to 5 years;
(@) By revocation of license or certification;
(@ By requiring the person to participate in a program of continuing education in the area or areas in which he or she has been found deficient;
(@) By requiring the home inspector to obtain insurance against loss, expense and liability resulting from errors and omissions or neglect in the performance of services as a home inspector; or
By requiring the home inspector to file with the board a bond that is furnished by a company authorized to do business in this state and is in the amount approved by the board.
320-B:16 Prohibited Acts. A Ticensed home inspector shall be prohibited from the following:
1. Performing or offering to perform, for an additional fee, any repairs to a structure on which the inspector, or the inspector’s company, has prepared a home inspection report in the past 12 months, except that a home protection company that is affiliated with or that retains a home inspector does not violate this section if it performs repairs pursuant to a claim made under a home protection contract.
I1. Tnspecting for a fee any property in which the inspector, or the inspector's company, has any financial interest or any interest in the transfer of the property.
1L Offering or delivering any compensation, inducement or reward to the owner of the inspected property, the broker or agent, for the referral of any business to me inspector or the inspection company.
IV. Accepting an engagement to make an inspection or to prepare a report in which the inspection itself, or the fee payable for the inspection, upon either in the report, findings, or the close of escrow.
329-B:17 Liability of Home Inspectors.
1. An ation t0 secover dammaes for any act o omssion of s home inspector relating o a home inspecton that he o she conducts may ol be commenced within 1 ear afie the date that  home inspection is completed
IL Only a client and no other party shall have an action to recover damages arising from a home inspection or a home inspection report.
329-B:18 Appeals. Any person affected by a final decision of the board may appeal such final decision pursuant to RSA 541
2 Effective Date. This act shall take effect January 1, 2007.

AMENDED ANALYSIS
This bill establishes the licensure of persons providing home inspection services and the regulation of such persons by a board of home inspectors.

20060064k
Amendment to HB 645-FN
Proposed by the Committee on Ways and Means - R

Amend the title of the bill by replacing it with the following:
ANACT  relative to fire-safer cigarettes.
Amend the bill by replacing all after section 1 with the following:

2 New Chapter; Trade and Commerce; Sale of Fire-Safer Cigarettes. Amend RSA by inserting after chapter 339-E the following new chapter:

CHAPTER 539-F
SALE OF FIRE-SAFER CIGARETTES
339-F:1 Definitions. In this chapter:
1 “Cigarette” means any roll for smoking made whollv or in part of tobacco, and wrapped in any material except tobacco.

‘Commissioner” means the commissioner of sal
anufacturer” means any person engaged in the business o importing, exporting, producing, or manufacturing tobacco products who sells his or her product only to licensed wholesalers.
w “Retailer” means any person who sells tobacco products to consumers, and any vending machine in which tobacco products are sold.
V. “Sale” or “sell,” means any transfer, whether by bargain, gift, exchange, barter, or otherwise.
VI “Vending machine operator” means any person operating one or more tobacco product vending machines on property or premises other than his or her own.
VIL “Wholesaler” means any person doing business in this state who shall purchase all of his or her unstamped tobacco products directly from a licensed manufacturer, and who shall sell all of his or her products to licensed wholesalers, sub-jobbers, vending machine operators, retailers, and those persons exempt from the tobacco tax under RSA 78:7-b.
F:2 Rulemaking; Cigarette Fire-Safety Standards. Pursuant to RSA 541-A:3-b, the commissioner, in consultation with the state fire marshal, shall incorporate by reference the New York fire safety standards for cigarettes effective June 28, 2004 as amended, as the fire safety standards for cigarettes sold or offered for sale in this state.
F:3 Prohibited Sales.

1. On and after July 1, 2007, no cigarettes shall be sold or offered for sale in this state unless the manufacturer has certified in writing to the department of safety and the department of justice that such cigarettes meet the performance standards established under RSA 339-F:2. Copies of such written certifications shall be provided by the certifying manufacturer to all wholesale dealers and all agents.

1. The commissioner also shall adopt, by rule, procedures by which retail dealers are notified of which cigarettes have been certified by manufacturers as meeting the performance standards preseribed by the department of safety.

m Nothing in this section shall be construed to prohibit any person or entity from selling cigarettes that have not been certified by the manufacturer in accordance with RSA 339-F:2 if such cigarettes are or shall be stamped for sale in another state or are packaged for sale outside the United States.

‘0 person shall sell tobacco products through a vending machine unless access to the machine is readily available or it is constructed 50 as to permit the commissioner, or his or her agent, to readily determine whether the packages of tobacco products being sold comply with the requirements of this chapter.
339- F ‘4 Penalties; Enforcement
on who violates this section shall be guilty of a violation for a first offense and a misdemeanor for each subsequent offense.

TN Any cigarettes sold, offered for sale, or possessed for sale in this state, in violation of RSA 339-F:3 shall be deemed contraband under RSA 78:16 and such cigarettes shall be subject to seizure and forfeiture, and all such cigarettes so seized and forfeited shall be destroyed and not resold.
339-F:5 Enforcement by Department of Justice. The department of justice may bring an action to enforce the criminal penalties in RSA 339-F:4 and to enjoin further acts in violation of this chapter. In any action brought pursuant to this section, the department shall be entitled to recover the costs of investigation, costs of the action, and reasonable attorney's fees.
3 Date for Adoption of Fire-Safety Standards. The commissioner of safety shall adopt the rules required under this chapter by January 1, 2007.
4 Access to Vending Machines. Amend RSA 78:2, 111 to read as follows:

I No person shall sell tobacco products through a vending machine unless access to said machine is readily available or it is constructed so as to permit the commissioner, or his or her agent, to readily determine whether the packages of tobacco products being sold have proper stamps affixed to them which show payment of the tobacco tax imposed under RSA 78:7 and whether they comply with RSA 339-F.
5 Effective Date. This act shall take effect 60 days after its passage.

20060190k
Amendment to HB 646-FN-LOCAL
Proposed by the Majority of the Committee on Education - R
Amend the title of the bill by replacing it with the followin;
ANACT  relative to teachers who are not deemed highly qualified pursuant to the No Child Left Behind Act.
Amend the bill by replacing all after the enacting clause with the following:
1 New Section; Highly Qualified Teachers. Amend RSA 189 by inserting after section 14-g the following new section:
189:14-h Highly Qualified Teachers.
1. Teachers and paraprofessionals who meet the highly qualified criteria required under the No Child Left Behind Act shall be deemed highly qualified in all New Hampshire school districts.
1L No teacher or paraprofessional shall be dismissed or nonrenewed solely for failure to meet the highly qualified criteria under the No Child Left Behind Act, provided such teacher or paraprofessional possesses a valid license or certification issued by the department of education.
I (a) There is hereby established a highly qualified teacher oversight commission to monitor the progression for opportunities to attain the highly qualified teacher designation. The commission shall consist of the following members:
(1) Four members from the house education committee, appointed by the speaker of the house of representatives.
(2) Two members from the senate education committee, appointed by the president of the senate.
(& The commissioner of the dopartment of education,or designee

@ the New H: 1 Boards Association, appointed by such association.
©) the New Hampshire School ciation, appointed by such association.
the National Educati iation-New Hampshire, appointed by such association.

(b) The commission shall monitor the progression for opportunities to attain the highly qualified teacher designation.
(©) The commission shall elect a chairperson from among its members. The first mecting of the commission shall be called by the first-named house member, and shall be held no later than 45 days from the effective date of this section. Six members of the commission shall constitute a quorum.
(@ Legislative members of the commission shall receive mileage at the legislative rate when attending to the duties of the commission.

(@) The commission shall meet at least 3 times a year. Progress reports from such meetings shall be made to the chairpersons of the house and senate education committees to the

‘members. T hall submit a final report detailing its findings and for legislative changes to the speaker of the house of representatives, the president of the senate, the house clerk, the senate clerk, and the state library no later than September 1,
2007,
2 Repeal; 2007. RSA 189:14-h, ILIII, relative to dismissal or nonrencwal of certain teachers and relative to the highly qualified teacher oversight commission, are repealed.
8 Effective Dat
1. Section 2afthis ct shll take effect Soptermber 1, 2007,
IL The remainder of this act shall take effect upon its passage.
AMENDED ANALYSIS
This bill
1. Provides that teachers and paraprofessionals who meet the highly qualified criteria required under the No Child Left Behind Act shall be deemed highly qualified in all New Hampshire school districts.
L. Provides that, through September 1, 2007, no teacher or paraprofessional shall be dismissed or nonrencwed solely for failure to meet the highly qualified criteria under the No Child Left Behind Act if such teacher or paraprofessional possesses a valid license or certification issucd by the department of education
I Establishes a highly qualified teacher oversight commission which is repealed on September 1, 2007

2006-0169h
Amendment to HB 649-FN-A-LOCAL
Proposed by the Committee on Finance - C
Amend the title of the bill by replacing it with the following:
NACT  establishing a commission to study th d funding of medicolegal fons and autopsies.
Amend the bill by replacing all after the enacting clause with the following:
1 Commission Established. There is established a commission to study the costs and funding of medicolegal investigations and autopsies.
2 Membership and Compensation.
1. The members of the commission shall be as follows:
() Five members of the house of representatives, 3 from the finance committee, one from the ways and means committee, and one from the municipal and county government committee, appointed by the speaker of the house of representatives
(b) Three members of the senate, appointed by the president of the senate.
(@) The attorney general, or designee.
(@ The chairperson of the board of registration of funeral directors and embalmers, or designec.
(@) The director of vital records administration, or designee.
() An assistant deputy medical examiner, appointed by the governor.
(@ A representative of county government, appointed by the New Hampshire Association of Counties.
(h) A representative of city and town clerks, appointed by the New Hampshire City and Town Clerks’ Association.
() A representative of the cremation industry, appointed by the governor.
TN Legislative members of the commission shall receive mileage at the legislative rate when attending to the duties of the commission.
5 Duties. The commission shall study and recommend changes to current statutes and procedures relative to the costs of autopsies, and medico-legal and the financial for those costs by the state and the counties.
a Chmr»erson, Quorum, The members of the commission shal elct  haitperson from armon the members. The firs. meeting of thecommisson sl becalled by he fist-named house member. Thefirs. meeting of the commisson sl bo held within 45 days of the ffctiv date of i setion.
5 Report. T 1 report its findings and any for proposed legislation in the 2007 legislative session to the speaker of the house of representatives, the president of the senate, the house clerk, the senate clerk, the governor, and the state library on or before November 1, 2006,
& Eeive Dot Thie et shsll take effect upon its passage.

AMENDED ANALYSIS

This bill establishes a commission to study the costs and funding of medicolegal investigations and autopsies.

2006-0181h
Amendment to HB 653-FN-LOCAL
Proposed by the Majority of the Committee on Municipal and County Government - R
Amend the bill by replacing all after the enacting clause with the following:
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House Record #1, December 22, 2005 - Amendments

1 Bonds for Broadband Infrastructure Added to Permissible Bonds for Counties and Municipalities. Amend RSA 33:3 to read as follows:

33:3 Purpose of Issue of Bonds or Notes. A municipality or county may issue its bonds or notes for the acquisition of land, for planning relative to public facilities, for alteration, and purchaso of public buidings, o other public works o improvenents of o permancat nature including broadband infrastructure s defined in RSA 38:35,1() to be purchased or constructed in areas not served by an esisting broadband carrier or
provider, for the purchase of departmental equipment of a lasting character, for the payment of judgments, and for purposes of economic which shall include publi ips involving capital Toans, and guarantees. The public benefit in any publ partnership any toa private party. Bonds or notes for the purposes of economic development may be issued only after the governing body of the municipality or county has
held hearings and presented the public benefit findings to the public and after such issuance has been approved by the legislative body. A municipality or county shall not issue bonds or notes to provide for the payment of expenses for current maintenance and operation except as otherwise specifically provided hy o

2 Tssue of Bonds for Certain Preliminary Expenses. RSA 33:3-c is repealed and reenacted to read as follows:

33:3-c Issue of Bonds for Preliminary Expenses.

1. A municipality or county may issue its bonds or notes for the purpose of defraying the cost of preliminary or final plans and specifications or other preliminary expenses incidental to, or connected with, any proposed public work or i fa permanent of the i alteration, enl of the following:
() A public building.
(b) A water works.
(©) A sewerage system o sewage or waste treatment facility.
(@ A solid waste disposal or resource recovery facility.
(@) Broadband infrastructure as defined in RSA 38:38 to be purchased or constructed in areas not served by an existing broadband carrier or provide:

1L Bonds or notes shall mature over a period of not more than 5 years from the date of issue unless they are issued at the same time as bonds or notes for the public work or improvement for which such expenses were incurred, in which case said bonds or notes shall mature over a period not exceeding the expected useful life of such public work or improvement. A municipality or county may issue its bonds or notes in accordance with this section for planning and other preliminary expenses
relating to solid waste disposal or resource to serve the ipality or county, facilities may later be owned by a private entity, but only for such expenses incurred prior to any binding contractual commitment to a proposed private owner, and only if such bonds or notes do not constitute “private activity bonds” as defined in section 103(n)(7) of the United States Internal Revenue Code of 1954, as amended.

s Now Section: Broadband Infrastructuro Bands Authorized. Amend RSA 33 by inserting after soction 1 the following now scction:

33:3-¢ Broadband Infrastructure Bonds,

1. A municipality may issue bonds for the purpose of financing the tructi renovation, and acquisition of broadband infrastructure in areas not served by an existing broadband carrier or provider that would be provided at a fee to broadband carriers that provide broadband services. Without limiting the foregoing, broadband may be the subject of publ, established in accordance with the provisions of RSA

33:3.
IL. Bonds issued under this scction shall be payable in annual payments so that the amount of annual payment of principal and interest in any year on account of any bond shall be not less than the amount of principal and interest payable in any subsequent year by more than 5 percent of the principal of the entire bond. The total amount of payments shall be sufficient to extinguish the entire bond at such bond’s maturity. The first payment of principal on any bond shall be made no later
than 5 years and the last payment not later than 30 years after the date issued. Each authorized issue of bonds shall be a e and distinet loan.
TI. A municipality shall not issue bonds for the purpose of truct) vation, and acquisition of broadband in areas not served by an existing broadband carrier or provider unless a request for proposals has been issued and no broadband carrier or provider has responded positively within 2 months or deployed broadband service within 14 months of the issuance of the request for proposals.
# New Section; Extension From Debt Limit; Broadband Infrastructure. Amend RSA 53 by imerting air section 6. the olowing new sction:
64 Exclusion From Debt Limit; Broadband may incur debt as defined in RSA 38:38, 1(¢) by the issue of bonds or notes authorized under this chapter. Any debt incurred for this purpose shall be outside the debt limit prescribed in this chapter. Such debt shall at no time be included in the net indebtedness of any municipality for the purposes of determining its borrowing capacity.
5 Definitions; “Broadband Infrastructure” Added to Definition of “Revenue-Producing Facilities.” Amend RSA 33-B:L, VI to read as folows
VI “Revenue-producing facilities” means water works, broadband infrastructure as defined in RSA 35:35, I(e), purchased or constructed in areas not served by an existing broadband carrier or provider, sewerage systems, sewage treatment or disposal f
or regional owned or controlled by the pality or regional water district, from the operation of which revenues are or are expected to be derived by the municipality, or regional water district.
& New Subdivision; Broadband Access. Amend RSA 38 by inserting after section 37 the following new subdivision:
Broadband Access
38:38 Broadband Access.
1. In this section:
(a) “Access tariff” means the fee charged on a monthly or annual basis to broadband carriers for access to the broadband infrastructure,
(b) “Areas not served” means any part of a municipality without a wireless or facilities based broadband service or a wireless or facilities based broadband service provider. Wircless shall not include subseription satellite service,
(© “Broadband” means the transmission of information, between or among points specified by the user, with or without change in the form or content of the information as sent and received, at rates of transmission defined by the Federal Communications Commission as “broadband.”
(@ “Broadband carrier” means any provider of broadband services, except aggregators of broadband services, as defined in section 226 of the 1996 Telecommunications Act.
(@) “Broadband infrastructure” means all equipment and facilities, including all changes, modifications, and expansions to existing facilities, as well as the customer premises equipment used to provide broadband, and any software integral to or related to the operations, support, facilitation, or interconnection of such equipment, including upgrades, and any installation, operations and support, maintenance, and other functions required to support the delivery of broadband.
(® “Broadband service” means the offering of broadband for a fee directly to the public, or to such classes of users as to be effectively available directly to the public, regardless of the facilities used.
(® “Open network” means any broadband infrastructure which is open to any third party users in a nondiscriminatory manner on a fair and equitable basis using publicly available access tariffs for services.
(h) “Open network interfaces” means the technical and operational means, manners, and methods for any third party access to the broadband infrastructure, which shall be provided on the basis of Kenemlly acceptable industry standards available at the time of access.

ties, solid waste disposal or resource recovery facilities, parking facilities, facilities for the production, generation, transmission, or distribution of electricity or gas and any other real or personal property or interests in a

A ipality may use its broadband for the purpose of providing an open network and assuring that third party access is available in accordance with current state and federal regulations
38:39 Broadband Access Tariffs. For defraying the cost of acquisition, construction, payment of the interest on any debt incurred, management, maintenance, operation, and repair of broadband or the construeti or f such systems, the governing body may establish a scale of rates called access tariffs, may prescribe the manner and the time for the payment of such tariffs, and may change such tariffs when it deems advisable.
38:40 Broadband Fund.

L. The funds received from the collection of access tariffs shall be kept as a separate fund to be known as the broadband fund. Such fund shall be allowed to accumulate from year to year, shall not be commingled with town or city tax revenues, and shall not be deemed part of the municipality's general fund accumulated surplus. Such fund may be expended only for the purposes specified in RSA 38:38, or for the or £ broadband i

11 Except when a captal seserve fund s stablished pursuant o parageaph 11, al brosdband fards shel b heldin th cstody ofthe municipaltreasuror. Eetimates of anticipated rovenuos and antipated oxpendiures from the brondband fund shal be prepared and submitted to the foverning body as & speial warrant artcl as set fort i RSA 3% i applicable, and ahall be inehuded s past ofthe municipal budgot subomitte o th local legalative by or approval. Bxpenditurcs shall
be within amounts appropriated by the local legislative body.
1. At the apton of the ocal governing body, all o partof any nurplusin the broedhend fund may bo pluosd i g o mors cpitsl reservs funds el i the cusody of th trustes of trus funds pursusntto RSA 85:10 1fsuch n rosorv fund i created thr the governing body, may expend much funds pusuant 0 RSA 85:15 without rioe spprovsl o appropristion by th local legilative body,but ll such expendifures shall bo operted 0 the musicipality pursuant to BSA 8841, s
paragraph shall not b d to prohibit th ipital reserve funds for any lawful purpose relating to broadband access.
88:41 Broadband Fund Report. The governing body shall ’mnuzlly make a report of the broadband fund to the municipality showing the expenses and income of the fund, and all other material facts. This report shall be published in the annual report of the municipality.
7 Effective Date. This act shall take effect 60 days after its pas

AMENDED ANALYSIS
This bill, in areas not served by an existing broadband carrier or provider:

1. Authorizes a county or municipality to issue bonds for broadband infrastructure.

T Exempts broadband infrastructure bonds from municipal debt limits.

TIL. Authorizes municipalities to charge broadband access tariffs, to be kept in broadband funds and expended only for broadband infrastructure.

2006-0124h
Amendment to HB 656-FN
Proposed by the Majority of the Committee on Judiciary - R
Amend the bill by replacing all after the enacting clause with the following:
1 Medical Decision Making for Adults Without Capacity to Make Health Care Decisions for Themselves. RSA 137- is repealed and reenacted to read as follows:
CHAPTER 137-J
MEDICAL DECISION MAKING FOR ADULTS
WITHOUT CAPACITY TO MAKE HEALTH CARE DECISIONS
137-J:1 Purpose and Policy.
1. The state of New Hampshire recognizes that a person has a right, founded in the autonomy and sanctity of the person, to control the decisions relating to the rendering of his or her own medical care. In order that the rights of persons may be respected even after such persons lack the capacity to make health care d for themselves, and
recognize the right of a competent person to make a written declaration:
() Delegating to an agent the authority to make health care decisions on the person's behalf, in the event such person is unable to make those decisions for himself or herself, either due to permanent or temporary lack of capacity to make health care decisions;
(b) Instructing his or her attending physician or ARNP to provide, withhold, or withdraw life-sustaining treatment, in the event such person is near death or is permanently unconscious.
I1 Al persons have a right to make health care decisions, including the right to refuse cardiopulmonary resuscitation. It is the purpose of the “Do Not Resuscitate” provisions of this chapter to ensure that the right of a person to relating y is protected, and to give direction to emergency services personnel and other health care providers in regard to the performance of cardiopulmonary resuscitation.
137-J:2 Definitions. In this chapter:
1. “Advance directive” means a document allowing a person to give directions about future medical care or to designate another person to make medical decisions if he or she should lose the capacity to make health care decisions. The term “advance directives” shall include living wills and durable powers of attorney for health care.
11 “Advanced registered nurse practitioner” or “ARNP” means a registered nurse who is licensed in good standing in the state of New Hampshire as having specialized clinical qualifications as provided in RSA 326-B:10.
TII. “Agent” means an adult to whom authority to make health care decisions s delegated under an advance directive.

between patients and their attending physicians or ARNPs, the general court declares that the laws of this state shall

“Attending physician or ARNP” means the physician or advanced registered nurse practitioner, selected by or assigned to a patient, who has primary responsibility for the treatment and care of the patient. If more than one physician or advanced regmtered nurse practitioner shares that responsibility, any one of those physicians or advanced registered nurse practitioners may act as the attending physician or ARNP under the provisions of this chapter.
V. “Capacity to make health care decisions” means the abiliy to understand and appreciate generally the nature and consequences of a health care decision, including the significant benefits and harms of and reasonable alternatives to any proposed health c:
VI “Cardiopulmonary resuscitation” means those measures used to restore or support cardiac or respiratory function in the event of a cardiac or respiratory arrest.
VIL *“Commissioner” means the commissioner of the department of health and humans servies.
VIIL “Do not resuscitate i " means a ecklace, bracelet, card, or written medical order that signifies that a “Do Not Resuscitate Order” has been issued for the principal.
IX. “Da not resuscitate order” or “DNR order” (also known as ‘Do not tempt resusctation oo o DNAT ondor’y meins an ardor that, i the event of an setualor mvinent arrest, ch ion and i will not be performed, the patient will not be intubated or manually ventilated, and there will be no administration of resuscitation drugs.
x Durable power of attorney for health care” moans s document delegating o an agent the authority to make health care decisions excouted in accordance with the provisions of this chapter. 1t shallnot mean forms xoutinely required by health and residential care providers for admissions and consent to treatment.
“Emergency services personnel” means paid or volunteer firefighters, law-enforcement officers, emergency medical technicians, paramedics or other emergeney services personnel, providers, or entities acting within the usual course of their professions.
xu “Health care decision” means informed consent, refusal to give informed consent, or withdrawal of informed consent to any type of health care, treatment, admission to a health care facility, any service or procedure to maintain, diagnose, or treat an individual's physical or mental condition except as prohibited in this chapter or otherwise by law.
XIII. “Health care provider” means an individual or facility licensed, certified, or otherwise authorized or permitted by law to administer health care, for profit or otherwise, in the ordinary course of business or professional practice.
XIV. “Lifc-sustaining reatment” means any medical procedures o nterventions which utlve mechanical o other medicaly adminiatored means o sustin, estor, or supplant il funetion which, i the written judgment of the attending physician or ARNP, would serve only to arifcially postpone the moment of death, and where the person is near death or is p unconseious. “Life  includes, but is not limited to, the following: mechanical respiration,
kidney dialysis or the use of ‘mechanical dovices. Life 5 may g to maintain blood pressure, blood transf: and antibiotics. “Lif -atment” shall not include the administration of medication, natural ingestion of food or fluids by cating and drinking, or the performanc of any medical procedure deemed necessary to provide comfort or to alleviate pain.
XV. “Living will'means  document which,whon duly excouted, contains he expross dirction hat no if-sustaining troatment be iven when the porson exceuting sid documont has beon diagnoed and cortified in wriing by the attending physician ar ARN i be near death o permanently unconacious, without hope of recovey from such conditon an s unable o activly participate n thedecison making process,
VL “Modiclly adiminiatered mutrton and hydraton” means invasive procedures such as, bt ot Timitd t the following: Nasogaetric tubee gatrostomy éubes, ntravenos foeding o hydration: and hyperalimentation. T all not inlude the natural ingstion of food or luds by eaing and drinking
XVIL “Near death” means an incurable condition caused by injury, disease, or illness which is such that death is imminent and the application of life-sustaining treatment would, to a reasonable degree of medical certainty, as determined by 2 physicians or a physician and an ARNP, only postpone the moment of death.
XVIIL “Permanently unconscious” means a lasting condition, indefinitely without improvement, in which thought, awareness of self and environment, and other indicators of consciousness are absent as determined by an appropriate neurological assessment by a physician in consultation with the attending physician or an appropriate neurological assessment by a physician in consultation with an ARNP.
XIX. “Physician” means a medical doctor licensed in good standing to practice in the state of New Hampshire pursuant to RSA 329.
XX, “Principal” means a person 18 years of age or older who has executed an advance directive pursuant to the provisions of this chapter.
XXI. “Reasonable degree of medical certainty” means a medical judgment that is made by a physician or ARNP who is knowledgeable about the case and the treatment possibilities with respect to the medical conditions involved.
XXIL “Residential care provider” means a “facility” as defined in RSA 161-F:11, IV, a “nursing home” as defined in RSA 151-A:1, IV, or any individual or facility licensed, certified, or otherwise authorized or permitted by law to operate, for profit or otherwise, a residential care facility for adults, including but not limited to those operating pursuant to RSA 420-D.
XXIII. “Witness” means a person 18 years or older who is present when the principal signs an advance directive.
Freedom From Influence
1. No health care provider or residential care provider, and no health care service plan, insurer issuing disability insurance, self-insured employee welfare benefit plan, or nonprofit hospital service plan shall charge a person a different rate because of the existence or non-existence of an advance directive or do not resuscitate order, or require any person to execute an advance directive or require the issuance of a o not resuscitate order as  condition of adumission o a hospital, nursing home,
or residential care home, or as a condition of being insured for, or receiving, health or residential care services. Health or residential care services shall not be refused because a person is known to have executed an advance directive or have a do not resuscitate order.

137-

. The execution of an advance directive or issuance of a do not resuscitate order pursuant to this chapter shall not affect in any manner the sale, procurement, or issuance of any policy of life insurance, nor shall it be deemed to modify the terms of an existing policy of life insurance. No policy of life insurance shall be legally impaired, modified or invalidated in any manner by the withdrawal of ining treatment from an insured person any term of the
Dohc) to the contrary.
137-J:4 Severability. If any provision of this chapter or the application thereof to any person or circumstance is held invalid for any reason, such invalidity shall not affect any other provisions or of this chap ich can be given effect without the invalid provision or application, and to this end the provisions of this chapter are severable.

Advance Directives
137-0:5 Scope and Duration of Agent’s Authority.
1. Subject to the provisions of this chapter and any express limitations set forth by the principal in an advance directive, the agent shall have the authority to make any and all health care decisions on the principal's behalf that the principal could make.
IL An agent’s authority under an advance directive shall be in effect only when the principal lacks capacity to make health care decisions, as certified in writing by the principal's attending physician or ARNP, and filed with the name of the agent in the principal's medical record. When and if the principal regains capacity to make health care decisions, such event shall be certified in writing by the principal's attending physician or ARNP, noted in the principal’s medical record, the agent’s
aulhnnty ;han terminats, sad the authority to maks health cao decsions shall reverttotheprincial.

the principal has no attending physician or ARNP for reasons based on the I's or moral beliefs ified in his or her ad: d ., the ad di ‘may include a provision that a person designated by the principal in the advance directive may certify in writing, acknowledged before a notary or justice of the peace, as to the lack of decisional capacity of the principal. The person so designated by the principal shall not be the agent, or a person ineligible to

be the. ngcnt

IV. The principal’s attending physician or ARNP shall make reasonable cfforts to inform the principal of any proposed treatment, or of any proposal to withdraw or withhold treatment. an is in effect and the principal's lack of capa make health care decisions at the time, treatment may not be given to or withheld from the principal over the principal’s objection
V. Nothing in this chapter shall be construed to give an agent authority to:
(@) Consent to voluntary admission to any state institution;
(b) Consent to a voluntary sterilization; or
(©) Consent to withholding life-sustaining treatment from a pregnant principal, unless, to a reasonable degree of medical certainty, as certified on the principal's medical record by the attending physician or ARNP and an obstetrician who has examined the principal, such treatment or procedures will not maintain the principal in such a way as to permit the continuing development and live birth of the fetus or will be physically harmful to the principal or prolong severe pain which cannot
be alleviated by medication
137-J:6 Requirement to Act in Accordance with Principal’s Wishes and Best Interests. After consultation with the attending physician or ARNP and other health care providers, the agent shall make health care decisions in accordance with the agent’s knowledge of the principal’s wishes and religious or moral beliefs, as stated orally or otherwise communicated by the principal, or, if the principal’s wishes are unknown, in accordance with the agent’s assessment of the principal's best interests
and in swordance with accepted medical practice,
7 Provider's Responsibilities.
T princpals healt cae provider o esidential care provider, and emplyees hereof, having knowledge of the princpals advance diective shall b bounto fllow the dirceives ofth principal's dsignated agent t the extet theyare consistent ith thischapter and the advance diretiv, andtotheestent they are ithin th bounds of resposible medical practice
(2) An attending physician or ARNP, or other health care provider or residential care provider, who is requested to do so by the 1 ke the principal’s & copy of such document a part of the principal's medical record.
() Any person having in his or her possession a duly executed advance directive or a revocation thereof, if it becomes known to that person c}m the principal executing the same is in such circumstances that the terms of the advance directive might become applicable, shall forthwith deliver the same to the health care provider or residential care provider with which the principal s a patient
IL. A principal’s health care provider or residential care provider who is aware of the principal’s execution of an advance directive shall, as appropriate to the principal’s medical condition and without del.ty, take the necessary steps to provide for written verification of the principal's lack of capacity to make health care decisions, and/or near death or permanently unconscious condition, as applicable, so that the principals agent may be authorized to act pursuant to this chapter.
1L Prior to the agent making a health care decision for the principal, the principal’s health care provider or residential care provider shall provide the agent wit
(o) The agont ahall at ah tinee, make henlth eare decsions tht e cistont with what (he principal would have wanted,f reasomably known, had the principal had the capncity to malke healch care deciions
(b) If the principal's wishes cannot reasonably be ascertained, the agent shall, in consultation with the attending physician or ARNP, make health care decisions that are in the best interest of the principal, which may include withholding or withdrawing treatment.
(©) The agent shall be informed by the principals attending physician or ARNP regarding any health care decision the agent makes for the principal, and the agent shall consider the nature and consequences, including the risks, benefits and reasonable alternatives of that health care decision.
IV. When the direction of an agent requires an act or omission contrary to the moral or ethical principles or other standards of a health care provider or residential care provider of which the principal is a patient or resident, the health care provider shall allow for the transfer of the principal and the appropriate medical records to another health care provider chosen by the principal or by the agent and shall incur no liability for its refusal to carry out the terms of the direction by the agent;
provided, that, the health care provider or residential care provider shall inform the agent of its decision not to participate in such an act or omission.
137-J:8 Restrictions on Who May Act as Agent. A person may not exercise the authority of agent while serving in one of the following capacities;
1. The principal’s health care provider or residential care provider.
IL A nonrelative of the principal who is an employee of the principal's health care provider or residential care provider.
Confidentiality and Access to Protected Health Information.
1. Health care providers, residential care providers, and persons acting for such providers or under their control, shall be authorized to;
(2) Communicate to an agent any medical information about the principal, if the principal lacks the capacity to make health care decisions, necessary for the purpose of assisting the agent in making health care decisions on the principal’s behalf.
() Provide copies of the principal's advance directives as necessary to facilitate treatment of the principal.
IL Subject to any limitations set forth in the advance directive by the principal, an agent whose authority is in effect shall be authorized, for the purpose of making health care decisions, to:
() Request, review, and receive any information, oral or written, regarding the principal's physical or mental health, including, but not limited to, medical and hospital records,
() Exccute any releases or other documents which may be required in order to obtain such medical information.
(©) Consent to the disclosure of such medical information.
137-J:10 Withholding or Withdrawal of Life-Sustaining Treatment.
L. In the event a health care decision to withhold or withdraw i . including med trition and hydration, is to be made by an agent, and the principal has not executed the “Living Will” component of the advance directive document, the following additional conditions shall apply:
() The principal’s attending physician or ARNP shall certify in writing that the principal lacks the capacity to make health care decisions.
(b) Two physicians or a physician and an ARNP shall certify in writing that the principal is near death or is permanently unconscious.

137
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(©) Notwithstanding the capacity of an agent to act, the agent shall make a good faith effort to explore all avenues reasonably available to discern the desires of the principal including, but not limited to, the principal's advance directive, the principal’s written or spoken expressions of wishes, and the principal’s known religious or moral beliefs.
1L The withholding or withdrawal of life-sustaining treatment pursuant to the provisions of this chapter shall at no time be construed as a suicide or murder for any legal purpose. Nothing in this chapter shall be construed to constitute, condone, authorize, or approve suicide, assisted suicide, mercy Killing, or euthanasia, or permit any affirmative or deliberate act or omission to end one’s own life or to end the life of another other than to permit the natural process of dying of those near
death or in a permanently unconscious condition as provided in this chapter. The withholding or withdrawal of life-sustaining treatment in accordance with the provisions of this chapter, however, shall not relieve any individual of responsibility for any criminal acts that may have caused the principal's condition.
I Nothing in this chapter shall be construed to condone, authorize, or approve:
() The withholding of life-sustaining treatment from or to permit any affirmative or deliberate act or omission to end the life of a pregnant woman by an attending physician or ARNP when such attending physician or ARNP has knowledge of the woman's pregnant condition, unless, to a reasonable degree of medical certainty, as certified on the principal’s medical record by the attending physician or ARNP and an obstetrician who has examined the principal, such treatment or
procedures will not maintain the vnncwal in such a way asto permit the continuing development and live bisth of th ftus o will be pysially halm[ul to the principal or prolong severe pain which cannot be alleviated by medication.
() The arbitrary of treatment from mentally t disabled pers:
IV. Nothing i this chapter shal impais o supersede any other egal right o responsibilty which any person may have o elfect e sustammg treatment in any lawful manner.
V. Nothing in this chapter shall be construed to revoke or adversely affect the privileges or immunities of health care providers or residential care providers and others to provide treatment to persons in need thereof in an emergency, as provided for under New Hampshire law.
VI Nothing in this chapter shall be construed to create a presumption that in the absence of an advance directive, a person wants life-sustaining treatment to be cither taken or withdrawn. This chapter shall also not be construed to supplant any existing rights and responsibilities under the law of this state governing the conduct of physicians or ARNPs in consultation with patients or their families or legal guardians in the absence of an advance directive.
137-0:11 Liability for Health Care Costs. Liability for the cost of health care provided pursuant to the agent's decision shall be the same as if the health care were provided pursuant to the principal’s decision.
137-J:12 Immunity.
1. No person acting as agent pursuant to an advance directive shall be subjected to criminal or civil liability for making a health care decision on behalf of the principal in good faith pursuant to the provisions of this chapter and the terms of the advance directive if such person exercised such power in a manner consistent with the requirements of this chapter and New Hampshire law.
11 No health care provider or residential care provider, or any other person acting for the provider or under the provider's control, shall be subjected to civil or criminal liability or be deemed to have engaged in unprofessional conduct for:
() Any act o intentional failure to act, if the act or intentional failure to act is done pursuant to the dictates of an advance directive, the directives of the principal’s agent, and the provisions of this chapter, and said act or intentional failure to act is done in good faith and in keeping with reasonable medical standards pursuant to the advance directive and in accordance with this chapter; or
(®) Failure to follow the directive of an agent if the health care provider or residential care provider or other such person believes in good faith and in keeping with reasonable medical standards that such directive exceeds the scope of or conflicts with the authority of the agent under this chapter or the contents of the principal's advance directive.
III. Nothing in this section shall be construed to establish immunity for the failure to exercise due care in the provision of services or for actions contrary to the requirements of this chapter or other laws of the state of New Hampshire.
IV. For purposes of this section, “good faith” means honesty in fact in the conduct of the transaction concerned.
137-J:13 Use of Statutory Forms.
1. Every person wishing to execute an advance directive shall be provided with a disclosure statement substantially in the form set forth in RSA 137-J:18 prior to execution. The principal shall be required to sign a statement acknowledging that he or she has received the disclosure statement and has read and understands its contents.
I1. An advance directive executed on or after the effective date of this chapter shall be substantially in the form set forth in RSA 137-J:19.
T Medically admlmstered nutrition and hydration shall not be withdrawn or withheld under an advance directive unless there is a clear expression of such power in the document.
37-J:14 Execution and Witn
1 The advance dirctve shall b sgned by the principal n he presence of either ofthe fllowing:
or more subscribing witnesses, neither of whom shall, at the time of execution, be the agent, the principal’s spouse or heir at law, or a person entitled to any part of the estate of the principal upon death of the principal under a will, trust, or other testamentary instrument or deed in existence or by operation of law, or attending physician or ARNP, or person acting under the direction or control of the attending physician or ARNP. No more than one such witness may be the
principal’s health or residential care provider or such provider's employee. The witnesses shall affirm that the principal appeared to be of sound mind and free from duress at the time the advance directive was signed and that the principal affirmed that he or she was aware of the nature of the document and signed it freely and voluntarily; or
(b) A notary public or justice of the peace, who shall acknowledge the principal's signature pursuant to the provisions of RSA 436 or RSA 456-A.
IL If the principal is physically unable to sign, the advance dircctive may be signed by the principal's name written by some other person in the principal's presence and at the principal’s express direction.
137-J:15 Revocation.
1. An advance directive consistent with the provisions of this chapter shall be revoked:
) By written revocation delivered to the agent or to a health care provider or residential care provider expressing the principal’s intent to revoke, signed, and dated by the principal; by oral revacation in the presence of 2 or more witnesses, none of whom shall be the principal's spouse or heir at law; or by any other act evidencing a specific intent to revoke the power, such as by burning, tearing, or obliterating the same or causing the same to be done by some other person at the
principal’s direction and in the principal’s presence;
(®) By execution by the principal of a subsequent advance directive;
By the filing of an action for divorce, legal separation, annulment or protective order, where both the agent and the principal are parties to such action, except when there is an alternate agent designated, in which case the designation of the primary agent shall be revoked and the alternate designation shall R or written re-aff of the following a filing of an action for divorce, legal separation, annulment or protective order shall

make effective the original designation of the primary agent under the advance directive; or
(@ By a determination by a court under RSA 506:7 that the agent’s authority has been revoked.

1L A principals health or residential care provider who is informed of or provided with a revocation of an advance directive shall immediately record the revocation, and the time and date when he or she received the revocation, in the principal's medical record and notify the agent, the attending physician or ARNP, and staff responsible for the principal’s care of the revocation. An agent who becomes aware of such revocation shall inform the principal’s health or residential care provider of
such re»muon Revocation shall become effective upon communication to the attending physician or AR
ocuments from Other States; Documents Executed Prior to Enactment. Nothing in this chapter limits the enforceability of a durable power of attorney for health care or living will or similar instrument validly executed under prior New Hampshire law or in another state or jurisdiction in compliance with the law of that state or jurisdiction. However, any exercise of power under such a previously valid or foreign advance directive or similar instrument shall be restricted by and in
mmnhance with the requirements of this chapter and the laws of the state of New Hampshire.
17 Naming of Multiple Agents. If the principal lists more than one person as the agent in a durable power of attorney for health care document, the agents shall have authority in priority of the order in which their names are listed on the document, unless the method of joint agency is expressly included.
:18 Durable Power of Attorney; Disclosure Statement. The disclosure statement which must accompany a durable power of attorney for health care shall be in substantially the following form:

INFORMATION CONCERNING THE DURABLE POWER OF
ATTORNEY FOR HEALTH CARE THIS IS AN IMPORTANT LEGAL DOCUMENT. BEFORE SIGNING IT, YOU SHOULD
W THESE IMPORTANT FACTS:

Exceptif you say otherwise in the document, this document gives the person you name as your health care agent the power to make any and all health care decisions for you when you lack the capacity to make health care decisions for yoursel (in other words, you no longer have the abiliy to understand and appreciate generally the nature and a health care decisi ficant benefits and harms of and reasonable alternatives to any proposed health care).
“Health care” means any treatment, service or procedure to maintain, diagnose or treat your physical or mental condition. Your health care agent, therefore, will have the poser to make a wide range of health care decisions for you. Your health care agent may consent (in other words, give permission), refuse to consent, or withdray consent to medical treatment, and may make decisions abot life- Your health care o or direct.
any of the following: commitment to a state institution, sterilization, or termination of treatment if you are pregnant and if the withdrawal of that treatment is deemed likely to terminate the pregnancy, unless the treatment will be physically harmful to you or prolong severe pain which cannot be alleviated by medication.

You may explain in this document do not want, or any trea ‘want to be sure you receive. Your health care agent’s power will begin when your doctor certifies that you lack the capacity to make health care decisions (in other words, that you are not able to make health care decisions). If for moral or religious reasons you do ot want to be treated by a doctor or to be examined by a doctor to certify that you lack capacity, you must say so in the document and you must

name someone who can certify your lack of capacity. That person cannot be your health care agent or alternate health care agent or any person who s not eligible to be your health care agent. You may attach additional pages to the document if you need more space to state your wishes.

If you want to give your health care agent power to withhold or withdraw medically administered nutrition and hydration, you must say so in your document. Otherwise, your health care agent will not be able to direct that. Under no conditions will your health care agent be able to direct the withholding of food and drink that you are able to eat and drink normally.

Your health care agent shall be guided by your written instructions in this document when making decisions for you. Unless you state otherwise in the document, your agent will have the same power to make decisions about your health care as you would have had, if those decisions by your health care agent are made consistent with s

Tt is important that you discuss this document with your doctor or other health care providers before you sign it, to make sure that you understand the nature and range of decisions which could be made for you by your health care agent. If you do not have a health care provider, you should talk with someone else who is knowledgeable bt hose s can amsvr your questions. Check with your community hospital or hospice for trained staff. You do not need a lawyer's assistance to
complete this document, but if there is anything in this document that you do not understand, you should ask a lawyer to explain it to you.

The person you choose as your health care agent should be someone you know and trust, and he or she must be at least 18 years old. If you choose your health or residential care provider (such as your doctor, advanced registered nurse practitioner, or an employee of a hospital, nursing home, home health agency, or residential care home, other than a relative), that person will have to choose between acting as your health care agent or as your health or residential care provider, because the law
does not allow a person to do both at the same time

You should consider choosing an alternate health care agent, in case your health care agent is unwilling, unable, unavailable or not eligible to act as your health care agent. Any alternate health care agent you choose will then have the same authority to make health care decisions for you.

You should tell the person you choose that you want him or her to be your health care agent. You should talk about this document with your health care agent and your doctor or advanced registered nurse practitioner and give each one a signed copy. You should write on the document itself the people and institutions who will have signed copies. Your health care agent will not be liable for health care decisions made in good faith on your behalf.
EVEN AFTER YOU HAVE SIGNED THIS DOCUMENT, YOU HAVE THE RIGHT TO MAKE HEALTH CARE DECISIONS FOR YOURSELF AS LONG AS YOU ARE ABLE TO DO S0, AND TREATMENT CANNOT BE GIVEN TO YOU OR STOPPED OVER YOUR CLEAR OBJECTION. You have the right to revoke the power given to your health care agent by telling him or her, or by telling your health care provider, orally or in writing, that you no longer want that person to be your health
care agent.

This document cannot be changed or modified. If you want to make changes, you must make an entirely new document.
THIS POWER OF ATTORNEY WILL NOT BE VALID UNLESS IT IS SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR TWO (2) OR MORE QUALIFIED WITNESSES, WHO MUST BOTH BE PRESENT WHEN YOU SIGN AND WHO WILL ACKNOWLEDGE YOUR SIGNATURE ON THE DOCUMENT. THE FOLLOWING PERSONS MAY NOT ACT AS WITNESSES:

__The person you have designated as your health care agent;

__Your spouse or heir at
_Your attending physician or ARNP, or person acting under the direction or control of the attending physician or ARNP;

ONLY ONE OF THE TWO WITNESSES MAY BE YOUR HEALTH OR RESIDENTIAL CARE PROVIDER OR ONE OF YOUR PROVIDER'S EMPLOYEES.

137-J:19 Advance Directive; Durable Power of Attorney and Living Will; Form. An advance directive in its individual “Durable Power of Attorney for Healtheare” and “Living Will” components shall be in substantially the following form:
NEW HAMPSHIRE ADVANCE DIRECTIVE
NOTE: This form has two sections.
‘You may complete both sections, or only one section.
1. DURABLE POWER OF ATTORNEY FOR HEALTH CARE
hereby appoint of. (Please choose only one person. If you choose more than one agent, they will have authority in priority of the order their names are listed.) as my agent to make any and all health care decisions for me, except to the extent I state otherwise in this document or as prohibited by law. This durable power of attorney for health care shall take effect in the event I lack the capacity to make

1
my own health care decisions.

Tn the event the person T appoint above is unable, unwilling or unavailable, or ineligible to act as my health care agent, T hereby appoint of as alternate agent. (Please choose only one person. If you choose more than one alternate agent, they will have authority in priority of the order their names are listed.)
STATEMENT OF DESIRES, SPECIAL PROVISIONS,
AND LIMITATIONS REGARDING HEALTH CARE DECISIONS,

in the withholding or removal of | ining treatment are set forth below. (L treatment is defined as procedures without which a person would die, such as but not limited to the following: mechanical respiration, kidney dialysis or the use of other external mechanical and technological devices, drugs to maintain blood pressure, blood transfusions, and antibiotics.) There is also a section which

alows you to set forth specifc dixeetions fo these o other mattors. 11 you wish. you may indicate Your agreement o disagreoment with any of the flloving statements and give yous agent power to act in those specific crcumtances,
A. LIFE-SUSTAINING TREATMENT.
1. I Tam near death and permanently lack the capacity to make health care decisions, T authorize my agent to direct that:
(Initial beside your choice of (@) or (b).)

@ life-sustaining treatment not be started, or if started, be discontinued.

() life-sustaining treatment continue to be given to me.
Whether near death or not, if I become permanently unconscious I authorize my agent to direct that:
(Initial beside your choice of (@) or (b).)
(@) life-sustaining treatment not be started, or if started, be discontinued.
-or-
___(b) life-sustaining treatment continue to be given to me.
B. MEDICALLY ADMINISTERED NUTRITION AND HYDRATION.
1. Trealize that situations could arise in which the only way to allow me to die would be to not start or to discontinue medically administered nutrition and hydration. Tn carrying out any instructions I have given in this document, T authorize my agent to direct that:
(nitial beside your choice of (@) or (b).)
___(a) medically administered nutrition and hydration not be started or, if started, be discontinued.
o
() even if all other forms of life-sustaining treatment have been withdrawn, medically administered nutrition and hydrsnon continue to be given to me.
(If you fail to complete item B, your agent will not have the power to direct the ¢ of medically utrition and hydration.)
C. ADDITIONAL INSTRUCTIONS.

Here you may include any specific desires or limitations you deem appropriate, such as when or what life-sustaining treatment you would want used or withheld, or instructions about refusing any specific types of treatment that are inconsistent with your religious beliefs or are unacceptable to you for any other reason. You may leave this question blank if you desire.

(attach additional pages as necessary)
Thereby acknowledge that T have been provided with a disclosure statement explaining the effect of this document. T have read and understand the information contained in the disclosure statement.
The original of this document will be kept at and the following persons and institutions will have signed copies:

Signed this ___day of

Principal’s Signature:

[1f you are physically unable to sign, this document may be signed by someone else writing your name, in your presence and at your express direction.]

THIS POWER OF ATTORNEY DOCUMENT MUST BE SIGNED BY

TWO WITNESSES OR A NOTARY PUBLIC.

We declare that the principal appears to be of sound mind and free from duress at the time the durable power of attorney for health care is signed and that the principal affirms that he or she is aware of the nature of the document and is signing it frecly and voluntarily.

Witness: Address:
Witness: Address:

STATE OF NEW HAMPSHIRE

COUNTY OF
The foregoing durable power of attorney for health care was acknowledged before me this __ day of +20__ by — (“the Principal”).

Notary Public / Justice of the Peace
My commission expires:

I LIVING WILL

Declaration made this ___ day of 20
1 +being of sound mind, willrully and voluntarily make known my esire that my dying shall not be artificially prolonged under the circumstances set forth below, do hereby declare:

¥ at any ime I should have an incurable injry, disase, o lnessand | am cerifed t be near deathorin  permanently unconacous condition by my attending physician or ARNP, and my attending phyeician o ARNP has determined that my deat will scur whether o ot fe-sustaining treatment s uelized o tht L il remin i a permaneatly unconsious condition and wherethe appliction o | ini would serve only to P process, T direct that
such procedures be withheld or withdrawn, and that I be permitted to die only th of medication, the nat of food or fluids by cating and drinking, or the performance of any medical procedure deemed necessary to provide me with comfort care. I realize that situations could arise in which the only way to allow me to die would be to discontinue medically administered nutrition and hydration.

In carrying out any instruction I have given under this section, I authorize that:
(Initial beside your choice of (a) or (i
() medically administered nutrition and hydration not be started or, if started, be discontinued,
or-
() even if all other forms of life-sustaining treatment have been withdrawn, medically administered nutrition and hydration continue to be given to
In the absence of my ability to give directions regarding the use of such life-sustaining treatment, it is my intention that this declaration shall be honored by my family and health care providers as the final expression of my right to refuse medical or surgical treatment and accept the consequences of such refusal.
Tunderstand the full import of this declaration, and T am emotionally and mentally competent to make this declaration.

Signed this ___ day of 2
Principal's Signature:
[If you are physically unable to sign, this  document may be signed by someone else writing your name, in your presence and at your express direction.]

THIS LIVING WILL DOCUMENT MUST BE SIGNED BY
/0 WITNESSES OR A NOTARY PUBLIC.
We declare that the principal appears to be of sound mind and free from duress at the time the living will is signed and that the principal affirms that he or she is aware of the nature of the document and is signing it freely and voluntarily.
Witness:
Witness:
STATE OF NEW HAMPSHIRE
COUNTY OF

The foregoing living will was acknowledged before me this __ day of .20 by (the “Principal’).
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Notary Public / Justice of the Peace
My commission expires:
137-J:20 Effect of Appointment of Guardian; Inconsistency.
1. On motion filed in connection with a petition for appointment of a guardian or on petition of a guardian if one has been appointed, the probate court shall consider whether the authority of an agent designated pursuant to an advance directive should be suspended or revoked. In making i ion, the hall take the the principal as expressed in the advance directive. No such consideration shall change the procedures or burden of
proof involved in the guardianship process as otherwise provided by law or procedures. Tn such consideration, the advance directive and agent appointed shall be presumed to be in the best interest of the principal and valid, absent clear and convincing evidence to the cont
1 o the xtent that  durable poer af attorney for helth care o such compancrt of an advane divetive s st forth in RSA 157116, conits with  teminal care document o iving will,o such cormpanont of i advance directive 4 st foth in RSA 1379:10, e dusable power of attorney for health care shall control.
137-J:21 Civil Action.
1. The principal or any person who is a near relative of the principal, or who is a responsible adult who is directly interested in the principal by personal knowledge and acquaintance, including, but not limited to a guardian, social worker, physician, or clergyman, may file an action in the probate court of the county where the principal s located at the time:
() Requesting that the authority granted to an agent by an advance directive be revoked on the grounds that the principal was not of sound mind or was under duress, fraud, or undue influence when the advance d d, and shall have all the rights and remedies provided by RSA 506:7 which shall apply to documents executed under this chapter and persons acting pursuant to this chapter.
(b) Challenging the right of any agent who is acting or who proposes to act as such pursuant to this chapter and naming another person, who agrees to so act, to be appointed guardian over the person of the principal for the sole purpose of making health care decisions, as provided for in RSA 464-A,
1L A copy of any such action shall be given in hand to the principal’s attending physician or ARNP and, as applicable, to the principal’s health care provider or residential care provider. To the extent they are not irreversibly implemented, health care decisions made by a challenged agent shall not thereafter be implemented without an order of the probate court or a withdrawal or dismissal of the court action.

11, The probate court in which such a petition is filed shall hold a hearing as expeditiously as possible.
137-J:22 Penalty. A person who knowingly and falsely makes, alters, forges, or counterfeits, or knowingly and falsely causes to be made, altered, forged, or counterfeited, or procures, aids or counsels the making, altering, forging, or counterfeiting, of an advance directive o revocation of same with the intent to injure or defraud a person shall be guilty of a class B felony, notwithstanding any provisions in title LXIL
Do Not Resuscitate
137-J:23 Applicability. The provisions of this subdivision apply to all persons regardless of whether or not they have completed an advance directive.
:24 Presumed Consent to Cardiopulmonary Resuscitation; Health Care Providers and Residential Care Providers Not Required to Expand to Provide Cardiopulmonary Resuscitation.
1 Eve!y person shall be presumed to consent to the administration of cardiopulmonary resuscitation in the event of cardiac or respiratory arrest, unless one or more of the following conditions, of which the health care provider or residential care provider has actual knowledge, apply:
A do not resuscitate order in accordance with the provisions of this chapter has been issued for that person;
ﬂz) A completed advance directive for that person is in effect, pursuant to the provisions of this chapter, in which the person indicated that he or she does not wish to receive cardiopulmonary re&u&clmlim\ or his or her agent has determined that the person would not wish to receive cardiopulmonary resuscitation; or
(©) A person is under treatment solely by spiritual means through prayer in accordance with the tenets and practices of a recognized church or religious denomination by a duly accredited practitioner the:
IL. Nothing in this section shall be construed to revoke any statute, regulation, or law otherwise requiring or exempting a health care provider or residential care provider from instituting or 2 the bl o provid y i panding its exis . facilities, or personnel to provide cardiopulmonary resuscitation.
137J:25 Tssuance of a Do Not Resuscitate Order; Order to be Written by the Attending Physician or ARNP.
L An mmdmg physluan or ARNP may issue a do not resuscitate order for a person if the person, or the person's agent, has consented to the order. A do not resuscitate order shall be issued in writing in the form as described in this section for a person not present or residing in a health care facility. For persons present in health care facilities, a do not resuscitate order shall be issued in accordance with the policies and procedures of the health care facility or in accordance with the
provisions of this chapt
T A person smay request that hisor b attending physician or ARND issue a do not resusctate oder for the person.
IIL. An agent may consent to a do not resuscitate order for a person who lacks the capacity to make health care decisions. A do not resuscitate order written by the attending physician or ARNP for such a person with the consent of the agent is valid and shall be respected by health care providers and residential care providers.
IV. For persons not present or residing in a health care facility, the do not resuscitate order shall be noted on a medical orders form or in substantially the following form on a card suitable for carrying on the person:
Do Not Resuscitate Order
As attending physician or ARNP of and as a licensed physician or advanced registered nurse practitioner, I order that this person SHALL NOT BE RESUSCITATED in the event of cardiac or respiratory arrest.

This order has been discussed with (or, if applicable, with his/her agent,) . who has given consent as evidenced by hisfher signature below.

Attending physician or ARNP Name
Attending physician or ARNP Signature
Address _

Person Signature

Address _

Agent Signature (if applicable)

Address

V. For persons residing in a health care facility, the do not resuscitate order shall be reflected in at least one of the following forms:
(2) Forms required by the policies and procedures of the health care facility;
(b) The do not resuscitate card as set forth in paragraph V; or
(©) The medical orders form.
137-J:26 Compliance with a Do Not Resuscitate Order.
1. Health care providers and residentialcare providers shall cﬂmply with the do not resuscitate order when presented with one of the following:
(@) Adonot pleted by or ARNP on a form as specified in RSA 137-J:25;
(8 A do ot renuactate ondr for & porson prosnt or esidin n  heath car faclit s m accordance with the health care fciliy’s policies and procedures; or
(@) A medical orders form on which the attending physician or ARNP has documented a do not resuscitate order.
T1. Pursuant to this chapter, health care providers shall respect do not resuscitate orders for persons in health care facilities, ambulances, homes, and communities within this state.
137-J:27 Protection of Persons Carrying Out in Good Faith a Do Not Resuscitate Order; Notification of Agent by Attending Physician or ARNP Refusing to Comply with Do Not Resuscitate Order.
1. No health care provider or residential care provider, or any other person acting for the provider or under the provider's control, shall be subjected to criminal or civil liability, or be deemed to have engaged in unprofessional conduct, for carrying out in good faith a do not resuscitate order authorized by this chapter on behalf of a person as instructed by the person, or the person’s agent, or for those actions taken in compliance with the standards and procedures set forth in this chapter,
T1. No health care provider or residential care provider, or any other person acting for the provider or under the provider's control, or other individual who witnesses a cardiac or respiratory arrest shall be subjected to criminal or civil liability for providing cardiopulmonary resuscitation to a person for whom a do not resuscitate order has been issued; provided, that such provider or individual:
() Reasonably and in good faith is unaware of the issuance of a do not resuscitate order; or
() Reasonably and in good faith believed that consent to the do not resuscitate order has been revoked or canceled.
I Any attending physician or ARNP who refuses to issue a do not resuscitate order at a person's request or to comply with a do not resuscitate order issued pursuant to this chapter shall take reasonable steps to advise promptly the person or agent of the person that such attending physician or ARNP is unwilling to effectuate the order. The attending physician or ARNP shall thereafter at the election of the person or agent permit the person or agent to obtain another attending physician

:28 Revocation of Do Not Resuscitate Order.
L. At any time a person in a health care facility may revoke his or her previous request for or consent to a do not resuscitate order by making either a written, oral, or other act of communication to the attending physician or ARNP o other professional staff of the health care facility
I At any time a person residing at home may revoke his or her do not resuscitate order by destroying such order and removing do not resuscitate identification on his or her person. The person is responsible for notifying his or her attending physluan or ARNP of the revocation.
I, At uny timo an agant may rescke hi o her comuent t 8 do ook restaciats e for  perwns who Ik capaiy & maks heslth eae daisiint who i adittnd 0 hanlth cars fuliy by phy or ARNP or staff of the health care faci
IV. At any time an agent may revoke his or her consent for a person who lacks capacity to make health care decisions who is residing at home by destroying such order and do i from the person. The agent & ' physician or ARNP of the revocation.
V. The attending physician or ARNP who is informed of or provided with a revacation of consent pursuant to this section shall immediately cancel the do not resuscitate order if the person is in a health care facility and notify the professional Lt of the health care : i the person’s care of th and cancellation. Any professional staff of the health care facility who is informed of or provided with a revocation of consent pursuant to this section shall immediately

notify the attending physician or ARNP of such revocation.
VL. Only a physician or advanced registered nurse practitioner may cancel the issuance of a do not resuscitate order.

29 Not Suicide or Murder. The withholding of cardiopulmonary resuscitation from a person in accordance with the provisions of this chapter shall not, for any purpose, constitute suicide or murder. The withholding of cardiopulmonary resuscitation from a person in accordance with the provisions of this chapter, however, shall not relieve any individual of responsibility for any criminal acts that may have caused the person’s condition. Nothing in this chapter shall be construed to

lity of the revoeation of consent in writing, or by orally notifying the attending physician or ARNP in the presence of a witness 18 years of age or older.

J:25, or the medical orders form shall accompany the person to the health care facility receiving the

3
legalize, condone, authorize, or approve mercy killing or assisted suicide.
137-J:30 Interinstitutional Transfers. 1f a person with a do not resuscitate order s transferred from one health care facility to another health care facility, the health care facility initiating the adonot to the receiving facility prior to the transfer. The written do not resuscitate order, the do not resuscitate card as deseribed in RSA 137
person and shall remain effective until a physician at the receiving facility issues admission orders. The do not resuscitate card or the medical orders form shall be kept as the first page in the person’s transfer records.
137-J:31 Preservation of Existing Rights,
1. Nothing in this chapter shall impair or supersede any legal right or legal responsibility which any person may have to effect the withholding of cardiopulmonary resuscitation in any lawful manner. In such respect, the provisions of this chapter are cumulative.
IL. Nothing in this chapter shall be construed to preclude a court of competent jurisdiction from approving the issuance of a do not resuscitate order under circumstances other than those under which such an order may be issued pursuant to the provisions of this
137-:52 Do Not Resuscitate Identification. Do not resuscitate identification as set forth in this chapter may consist of either a medical condition bracelet or necklace with the inscription of the person's name, date of birth in numerical form and “NH Do Not Remsscitte”of -NH DNIon it Such identifiation shall be s only upon presentation of a properly executed do not resuscitate order form as set forth in RSA 137-J:25, a medical orders form in which a physician or advanced registered
nurse practitioner has documented a do not . or a do not properly executed in accordance with a health care facility’s written policy and procedure.
2 Emergency Care; Reference Change. Amend RSA 153-A:20, I to read as follow:
L. Protocols recommended by the emergency ‘medical services medical r.untml hoard fo provison of emergency medical care, which shall provide fo the provision of local opions under medical conteol. The protocols shalladdresslving wils cstablished under RSA [£37-H] 137-J, durable powers o attorney fo health care establshed under RSA 137-J, and patient requested, physician generatee orders relativ (o resuscitaion.
8 Guardians; Reference Change. Amend RSA 4¢ to read as follows
(@ 1f a ward has previously executed a i Vving wil undor RSA (155 1377  guardian shall be ound by the terams ofsuch document, provided that the coue may hold  hearing o interpret any ambiguity in such document, 1 ward has pesiously execated a vald dusable power of attorney for ealth care, RSA 137.1 shall appls.
4 Jurisdiction; Reference Change. Amend RSA 547:3, () to read as follows:
The interpretation and effect of living wills under RSA [+57-H] 137-J.
5 Repeal. RSA 137-H, relative to living wills, is hereby repealed.
6 Effective Date. This act shall take effect January 1, 2007.

20060039k
Amendment to HB 657-FN-LOCAL
Proposed by the Committee on Municipal and County Government - C
Amend the bill by replacing all after the enacting clause with the following:
1 New Chapter; Community Revitalization Tax Relief Incentive, Amend RSA by inserting after chapter 79-D the following new chapter:
CHAPTER 79-E
COMMUNITY REVITALIZATION TAX RELIEF INCENTIVE
79-E:1 Declaration of Public Benefit.
L. Itis declared to be & public benefit o enhance downtowns and town centers with respect to economic stivity, cultural and historic character, sense of community, and in-town residential uses that contribute to economic and social vitality.
IL Itis further declared to be a public benefit the of the many structures in urban and town centers as a means of encouraging growth of economic, residential and municipal uses in a more compact pattern, in accordance with RSA 9-B.
1L Shor tenm propety assessment L relit and a eated covenant o proset publicbenefi a5 provided under s hapier e consdere o povide & demonstrated pubtic benet f they encourage subetantal rehabication and s of qualiying iruciures as defned n his chapte.
79-E:2 Definitions. In this chapter:
1. “Qualifying structure” means a building located in a district officially designated in a municipality’s master plan, or by zoning ordinance, as a downtown, town center, central business district, or village center, or, where no such designation has been made, in a geographic area which, as a result of its compact development patterns and uses, is identified by the governing body as the downtown, town center, or village center for purposes of this chapter.
IL. “Substantial rehabilitation” means rehabilitation of a qualifying structure which costs at least 15 percent of the pre-rehabilitation assessed valuation or at least $75,000, whichever is less.
. T relief” means that for period of time determined by a loal governing body in accordance with this Lh:lpt&r, zha property tax on a qualifying structure shall not increase as a result of the substantial rehabilitation thereof.
IV. “Tax relief period” means the finite period of ti the be effective, d by a local g pursuant to RSA 79.E:5.
79.E:5 Adoption of Community Revitalzation Tax Relit Incentive Program
1. Any city o town may adopt the provisions of this chapter tax relief incentives. Any city or town may do so by following the pmmdum in this scction
11 1 o, other than  town that has adopted a charter pursuant 0 RSA 49-D. he qucnmn “hall be placed on  the warant o special or annual town meeting, by the governing body or by petition under R
1L, In a city or town that has adopted a charter under RSA 49-C or RSA 49.D, the legislative body may consider and act upon the question in accordance with its normal procedures for passage of resolutions, ordmanccs, and other legislation. In the alternative, the legislative body of such municipality may vote to place the question on the official ballot for any regular municipal election
IV. If a majority of those voting on the question vote “yes,” applications for community revitalization tax relief incentives may be accepted and considered by the local governing body at any time thereafter, subject to the provisions of paragraph VI of this section
V. If the question is not approved, the question may later be voted on according to the provisions of paragraph I1 or I11 of this section, whichever applies.
VL The local governing body of any town or city that has adopted this program may consider rescinding it action in the manner deseribed in paragraph I1 or 1T of this section, whichever applics. A vote terminating the acceptance and consideration of such applications shall have no effect on incentives previously granted by the ity or town, nor shall it terminate consideration of applications subitted prior to the date of such vote.
79-E:4 Community Revitalization Tax Relief Incentive.
1. An owner of a qualifying structure who intends to substantially rehabilitate such structure may apply to the governing body of the municipality in which the property is located for tax relief. The applicant shall include the address of the property, a description of the intended rehabilitation, any changes in use of the property resulting from the rehabilitation, and an application fee
T1. Upon receipt of an application, the governing body shall hold a duly noticed public hearing to take place no later than 60 days from receipt of the application, to determine whether the structure at issue is a qualifying structure; whether the proposed rehabilitation qualifies as substantial rehabilitation; and whether there is a public benefit to granting the requested tax relief and, if so, for what duration.
1L Nolater than 45 days after the public hearing, the governing body shall render a decision granting or denying the requested tax relief and, if so granting, establishing the tax relief period.
IV.(@) The governing body may grant the tax relief, provided:
) The governing body finds a public benefit under RSA 79-E:7; and
(2) The specific public benefit is preserved through a covenant under RSA 79-T:8; an
(3) The governing body finds that the proposed use is consistent with the municipality's master plan or development regulations.
() If the governing body grants the tax relief, the governing body shall identify the specific public benefit achieved under RSA 79-E-7, and shall determine the precise terms and duration of the covenant to preserve the public benefit under RSA 79-E:8.
V. If the governing body, in its discretion, denies the application for tax relief, such denial shall be accompanied by a written explanation. The governing body's decision may be appealed either to the board of tax and land appeals or the superior court in the same manner as provided for appeals of current use classification pursuant to RSA 79-A:9 or 79-A:11 provided, however, that such denial shall be deemed discretionary and shall not be set aside by the board of tax and land appeals or
the superior court except for bad faith or discrimination.
-E:5 Duration of Tax Relief Period.
1. The governing body may grant such tax assessment relief for a period of up to 5 years, he completion of the substantial
1L The governing body may in its discretion add up to an additional 2 years of tax relief for a project that results in new residential units and up to 4 years for a project that includes affordable housing.
111, The governing body may in its discretion add up to an additional 4 years of tax relief for the substantial rehabilitation of a qualifying structure that is listed on or determined cligible for listing on the National Register of Historic Places, state register of historic places, or is located within and important to locally designated historic district, provided that the substantial rehabilitation is conducted in accordance with the U.S. Secretary of Interior's Standards for Rehabilitation.
79.E:6 Resumption of Full Tax Liability. Upon expiration of the tax relief period, the property shall be taxed at its market value in accordance with RSA 75:1.
79-E:7 Public Benefit. The proposed substantial rehabilitation must provide at least one of the following public benefits in order to qualify for tax relief under this chapter:
1. Tt enhances the economic vitality of the downtown
1. Tt enhances and improves a structure that is culturally or historically important on a local, regional, state, or national level, either independently or within the context an historic district, town center, or village center in which the building is located;
L. It promotes development of municipal centers, providing for efficiency, safety, and a greater sense of community, consistent with RSA 9-B; or
IV. Tt increases residential housing in urban or town centers.
79-E:8 Covenant to Protect Public Benefit.

1. Tax relief for shall be effective only after a property owner grants to the municipality a covenant ensuring that the structure shall be maintained and used in a manner that furthers the public benefits for which the tax relief was granted.
IL. The covenant shall be coextensive with the o vl period. The covenant may. i equired b the oening body, be ffciv for a period oftime up to twic the duration o the tax el erio
I The covenant shall include provisions requiring the property owner to obtain casualty insurance, and if appropriate. Th may include, at e dis . a lien against proceeds from casualty and flood insurance claims for the purpose of ensuring proper restoration or demolition or damaged structures and property. If the property owner has not begun the process of restoration, rebuilding, or demolition of such structure within one year

following damage or destruction the property owner shall be subject to the termination of provisions set forth in RSA 79 E9,1
V. The local governing body shall provide fo the recording of the covenant o protec public benefit with the egistry of deeds Tt shall be a b\m‘len spon the propesty and shallbind all lrzn![gre:‘; and zsmgnses of such property
V. The applicant shall pay any d by the municipality in the drafting, review and/or executior shall
79-E:9 Termination of Covenant; Reduction of Tax Relicf; Penalty.
I the owner fails to maintain or utilize the building according to the terms of the covenant, or fails to restore, rebuild, or demolish the structure fnllnwmg damage or destruction as provided in RSA 79-E:8, I11, the governing body shall, after a duly noticed public hearing, determine whether and to what extent the public benefit of the rehabilitation has been diminished and shall determine whether to terminate or reduce the tax relief period in accordance with such determination. If the

covenant is terminated, the governing body shall assess all taxes to the owner as though no tax relief was granted, with interest in accordance with paragrap
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L. Any tax payment roquired under parsgraph [ shall be payable accordmg to the following procedure:
shal he and issue forms 10 the local assessing oficials or the payment due, which shall povide a description ofthe property, the market value assessment according to RSA 75:1, and the amount pasabie.
(b) The prescribed form shall be prepared in quadruplicate. The ongmal duplicate, and triplicate copy of the form shall be given to the collection of taxes for collection of the pay with a special tax ¢ auth the collector to collect the payment under the warrant. The quadruplicate copy of the form shall be retained by the local assessing officials for their records.
(©) Upon receipt of the special tax warrant and prescribed forms, the tax collector shall mail the duplicate copy of the tax bill to the owner responsible for the tax as the notice of payment.
(@) Payment shall be due not later than 30 days after the mailing of the bill. Interest at the rate of 18 percent per annum shall be due thereafter on any amount not paid within the 30-day period. Interest at 12 percent per annum shall be charged upon all taxes that would have been due and payable on or before December 1 of each tax year as if no tax relief had been granted.
79-E:10 Lien for Unpaid Taxes. The real estate of every person shall be held for the taxes levied pursuant to RSA 79-E:9.
79-E:11 Enforcement. All taxes levied pursuant to RSA 79-E:9 which are not paid when due shall be collected in the same manner as provided in RSA 80:1 - 80:42-a.

79-E:12 Rulemaking. T of the d revenue shall adopt rules, pursuant to RSA 541-A, relative to the payment and collection procedures under RSA 79-E:9.
79-E:13 Extent of Tax Relief.
L. Tax relief granted under this chapt pertain only to t attributable to the substantial itation performed under approved by the governing body and not to those inc stributable to g but not limited to market forces; or
IL Tax relief granted under this chapter shall be calculated on the value in excess of the original assessed value. Original assessed value shall mean the value of the qualifying structure assessed at the time th body approves the application for tax relief and the owner grants to the municipality the covenant to protect public benefit as required in this chapter.

79-E:14 Other Programs. The provisions of this chapter shall not apply to properties whose rehabilitation or construction s subsidized by state or federal grants or funds that do not need to be repaid totaling more than 50 percent of construction costs from state or federal programs.
2 Effective Date. This act shall take effect April 1, 2006,

2006-0197h
Amendment to HB 664-FN-LOCAL
Proposed by the Majority of the Committee on Education - R

Amend the title of the bill by replacing it with the following;
ANACT  relative to open enrollment in all school districts.
Amend the bill by inserting after section  the following and renumbering the original sections 3-9 to read as 4-10, respectively:

8 New Paragraph; Charter and Open Enrollment Schools; Establishment and Admission. Amend RSA 194-B:2 by inserting after paragraph VIIT the following new paragraph:

VIl-a. No teacher, school administrator, or other school district official shall engage in any action for the purpose of recruiting or otherwise attempting to persuade an individual pupil to attend a specific school. No school district which causes a specific pupil to attend a specific school by engaging in recruitment or persuasion shall receive any per pupil funds for such pupil under RSA 194-B:11, and all funds for any such pupil shall remain with the pupil's resident school district.
AMENDED ANALYSIS
This bill removes the residency requirements for school attendance and requires that all elementary and secondary schools adopt procedures to become open enrollment schools. The bill also prohibits teachers or other school officials from recruiting or attempting to persuade an individual pupil to attend a specific school.

2006-0189h
Amendment to HB 678-FN
Proposed by the Committee on Commerce - C
Amend the title of the bill by replacing all after the enacting clause with the following:

1 Purpose and Findings. The general court finds that over the last decade the state has witnessed a significant loss of insurance companics that were domesticated in New Hampshire. The loss of a domestic insurance company to another state takes revenue and jobs from the state and impacts the overall welfare of the general public by the absence of a corporate good citizen no longer available to participate in good works in the commaunities of New Hampshire. A tool that may be used to
retain current domestic insurers and recruit other companies is a reduction in the premium tax rate. A reduction in the premium tax rate will be an effective way to spur economic development and reverse recent losses of domestic insurers. Such a reduction will stimulate growth in financial services and other sectors in New Hampshire. States that have lowered their insurance premium taxes have experienced significant cconomic gain as many insurers have moved to incorporate in those states
Those states that lowered their insurance premium tax rates have found that investment by insurers in the form of new employment, acquisition of property, and consumption of services have stimulated cconomic growth. By reducing the insurance premium tax, New Hampshire will give itself a competitive advantage over other castern states with higher rates. The general court finds that the economic development stimulated by a reduction in the insurance premium tax rate in New Hampshire
will be of great benefit to the state.

2 Retention and Recruitment of Domestic Insurers. The insurance commissioner, or designee, shall work with the commissioner of the department of resources and economic development to retain domestic insurers and recruit insurers to domesticate in New Hampshire,

5 Insurance; Premium Tax Decreased. Amend RSA 400-A:32, T to read as follows:

1.(a) Every insurer shall pay to the insurance commissioner a tax [of2pereert] upon such net premiums, for lines of business written, as set forth in the report filed pursuant to RSA 400-A:31, 1, less estimated payments made in accordance with RSA 400-A:32, 11k, as follows:
(1) Atax of one percent for all lines of business written pursuant to RSA 401:1, I-IIl and V-VIIL, and RSA 401:1-a, T and IT;
(2) Atax of 2 percent for all lines of business written pursuant to RSA 401:1, IV, including, but not limited to, insurers licensed pursuant to RSA 120-A, RSA 420-B, and RSA 420-F;
(B) Provided, however, that every authorized insurer shall pay to the insurance commissioner a minimum annual premium tax of no less than $200.
@ Bifective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS
This bill reduces the insurance premium tax in an effort to retain companies that are presently domesticated in New Hampshire and attract other companies to domesticate in New Hampshire.
This bill is a result of the committee established in 2004, 84.

2006-0171h
Amendment to HB 685-FN
Proposed by the Committee on Executive Departments and Administration - C
Amend the bill by replacing all after the enacting clause with the following:
1 Board; Public Members Added. Amend RSA 830-A:3, I to read as follows:
1. There shall be a board of mental health practice composed of the following members: one licensed psychologist, one licensed pastoral psychotherapist, one licensed clinical social worker, one licensed marriage and family therapist, one licensed clinical mental health counselor, and [2] 8 public members. The members shall be appointed to a term of 3 years by the governor with the approval of the council. The members of the board shall elect a chairperson on an annual basis. No disciplinc's
representative and no public member shall serve as chairperson for consecutive terms.
2 Advisory Committees. Amend RSA 330-Ac4 to read s follows:
330-A4 Advisory Committees Established; Duties.
1. The board shall J create an advisory committee for each mental health discipline i icenses for the purpose of asssting the board i its responsibilities under RSA 380-A:10, 11, and [¥4-X¥¥] RSA $30-A:10, VI-XVI. The board member of each mental health discipline shall serve as the chair o that advisory committee. The balance of the membership of each o the advisory ttees shall be composed of |
g o - > - s o at least 2 persons and no more than 4 persons licensed in the mental health discipline of that committee.

- o 7 ~—No] Advisory committee | ¥ | members other than the chair shall be appointed by the board and shall serve at the pleasure of the board for no more than 3 consecutive, 2-year terms.

1. e 5 -

L. The board shall not form any standing commitices other than those specified in this chapte
5 Now Paragraphs Adminitrative Mombers. Amend RSA 550-A4 by insertng afer porageaph 1 the bllowing new paragraphs

I-a. Each non-public member of the board and all licensed mental health performing board-rel immune from civil action pursuant to RSA 330-A:
@ Compensation. Amend RSA 330-A:T to read as follows:
330-A7 Compensation; Expenses. Members of the board [shatservevithowt-compensation—but] and members of the aduisory committees shall receive a per diem compensation of $100, for a meeting or any other board or committee activity requiring 2 or more hours in a 24-hour period, and shall be reimbursed for all actual travel, incidental, and clerical expenses necessarily incurred in carrying out the provisions of this chapter.
5 Meetings Quorum. Amend RSA 330-A:9 to read as follows:
330-A9 Organization and Meetings.

‘The board shall hold regular annual meetings. Other meetings of the board shall be held at such times and upon such notice as the rules of the board provide. [A-majority-of the-board] Five members shall constitute a quorum.

1L When a quorum is not available for just and timely resolution of a specific matter, former board members or advisory committee members may be appointed by the board to serve as acting board members for purposes of obtaining the minimum quorum in the resolution of that specific matter.

6 New Paragraph; Rulemaking; Other States. Amend RSA 330-A:10 by inserting after paragraph I the following new paragraph:
Procedures for expedited licensure for applicants from other states who qualify under RSA 330-A:26,

/7, IV shall comply with and be subject to all provisions of this chapter and that licensee’s professional ethical code in performing board-related duties.

" New Paragraph; Rulemaking; Disclosure. Amend RSA 330-A:10 by inserting after paragraph XXII the following new paragraph:
XXIIL Procedures relative to the disclosure to the public of the existence and status of complaints, and the final disciplinary actions by the board, including those action that oceur without holding a public hearing. The rules shall provide that such disclosure shall take place within 3 business days of the initiation of an investigation of a complaint, update of investigation status, and final disciplinary action by the board.
& Records. Amend RSA 330-A:13, I to read as follows:

1. The board shall keep records of its proceedings and fa-register] separate registers of all applications for licensure and all complaints filed against licensees. Such records shall show information relative to the [epp M-  application or complaint and the board’s response to the application or complaint, without disclosing the identity of those involved, as the rules of the board may prescribe. The records shall be public and shall

be open to inspection at all reasonable times, except for records compiled in connection with disciplinary investigations and records otherwise exempt from disclosure under RSA 91-A or other applicable statutes
9 Tnvestigations. Amend RSA 330-A:28, I and IT to read as follows:

1. The board svey] shalll investigate possible misconduct by licensees and other matters within the scope of this chapter. Tnvestigations may be conducted formally, after issuance of a board order setting forth the general scope of the investigation, or informally, after a board vote to seek additional information, without such an order. Tn either case, [bemré-mvestigations-mud-the] information gathered [in] subsequent to the initiation of and during such investigations shall be
exempt from the public disclosure provisions of RSA 91-A, except to the extent such information may later become the subject of a public disciplinary hearing. The existence of @ complaint and status of the investigation, without disclosing the identity of those involved, shall be subject to the disclosure provisions of RSA 91-A. The board may disclose information acquired in an investigation to law enforcement or health licensing agencies in this state or any other jurisdiction, or in
response to specific statutory requirements or court orders. A licensee under this chapter shall be promptly informed of the nature and scope of any pending investigation.

1. After determining the nature and scope of an investigation or hearing, the board may employ or retain hearing officers, legal counsel, medical advisors, mental health advisors, or investigators to assist with [am] that investigation snd-with-the-conduetof hearings] or hearing. Members of the board are not eligible for retention.
10 Complmms. Amend RSA 330-A:28, VII to read as follows:

| Except for good cause shown, upon its determination that a formal or informal investigation shall be conducted, the board shall [informais] mail a copy of a complaint to any licensee who is the subject of the complaint, and require the licensee to provide a detailed and good faith written response to [the] allegations identified by the board. The licensee shall provide
complete copiesof the licensed'sofic records coneerning any [pationt] ellent identifid in the complaint. The liensee shall rspond o such request within & reasonable time period of notloss than [45] 80 daye, as the board shall speeify in it writion request. The detalled complaint and licensees respanse shall be esempt from disclosure under RSA 91 unless the licensee successfully petitions the board to mahe them available pursuant 1o RSA
11 Effective Date. This act shall take effect 60 days after its passage.

2006-0033h
Amendment to HB 689-FN
Proposed by the Committee on Commerce - C
Amend the bill by replacing section 5 with the following:
& Choice of Forum. Amend RSA 354-A:21-a, I to read as follows:
1. Any party alleging to be aggrieved by any practice made unlawful under this chapter may, at the expiration of 180 days after the timely filing of a complaint with the commission, or sooner if the commission assents in writing, but not later than 3 years after the alleged unlawful practice occurred, bring a civil action for damages o injunctive relief or both, in the superior court for the county in which the alleged unlawful practice occurred or in the county of residence of the party[rto-the
ny party alleged to have committed any practice made unlawful under this chapter may, in any case in which a determination of probable cause has been made by the investigating commissioner, remove said complaint to superior court for trial. A court in cases so removed may award all damages and relief which could have been awarded by the commission, except that
in liew of an administrative fine, enhanced compensatory damages may be awarded when the court finds the respondent’s discriminatory conduct to have been taken with willful or reckless disregard of the charging party's rights under this chapter. A superior court trial shall not be available to any party if a hearing has begun or pursuant to RSA 354-A:21, T1(b), or to a complainant whose charge has been dismissed as lacking in
probable cause who has not prevailed on an appeal to superior court pursuant to RSA 334-A:21, Il(a). In superior court, either party is entitled to a trial by jury on any issue of fact in an action for damages regardless of whether the complaining party seeks affirmative relief.
Amend the bill by replacing section 7 with the following:
7 Effective Date. This act shall take effect July 1, 2006.

2006-0002h
Amendment to HB 690-FN
Proposed by the Committee on Health, Human Services and Elderly Affairs - C
Amend the title of the bill by replacing it with the following:
NACT  relative to aid to the needy blind and relative to undue hardship for public assistance.

Amend the bill by replacing all after the enacting clause with the following:

1 Condition of Granting Assistance; Aid to Needy Blind Added. Amend RSA 167:28 to read as follows:

167:28 Condition of Granting Assistance. The commissioner of the department of health and human services shall require as a condition to granting old age assistance [or], aid to the permanently and totally disabled, or aid to the needy blind in any case that the applicant, and the spouse of the applicant, if any, residing with th t, submit a properly t to reimburse the federal government, the state and the county for all assistance granted. In such agreement
such applicant, and the spouse of the applicant, if any, shall assign as collateral security for such assistance such part of his or her personal property as the commissioner of health and human services shall demand. Al funds recovered under the provisions of this section and RSA 167:27, after any necessary reimbursement to the federal government as provided in RSA 167:13, shall be allocated to the county and to the state in the same proportion as the assistance paid by each.

2 New Paragraph; Transfers of Assets; Undue Hardship. Amend RSA 167:4 by inserting after paragraph II1 the following new paragrapl

IL.a. Pursuant to section 1917()2)(D) of the federal Social Security Act, a transfer of asset penalty shall not be imposed if the penalty would result in an undue hardship to the transferor under the following conditions:

() The asset was transferred by an agent or authorized and it can be and documented that the individual lacked the mental capacity to comprehend the disqualifying nature of the act; and
(1) A written and signed statement by a licensed physn‘mn states that the individual was mentally mrnpnr\wwd at the time of the transfer; or
(2) An order of findings from a probate . is provided to th

(b) Application of the penalty would deprive the individual ofwecessmy care such that his o her health or we wau\d be endangered.
8 Effective Date. This act shall take effect January 1, 2007.

AMENDED ANALYSIS
This bill adds the category of aid to the needy blind to a certain provision of law. This bill also clarifies undue hardship for purposes of public assistance.

2006-0170h
Amendment to HB 695-FN
Proposed by the Minority of the Committee on Municipal and County Government - R
Amem.l the bill by replacing all after the enacting clause with the following:
1 University System Property; Payment in Lieu of Taxes. Amend RSA 187-A:25 to read as follows

187-A:25 Tax Exemption. The property of the university system of New Hampshire and each of its constituent institutions and divisions is exempt from taxation. However, the university system of New Hampshire shall for a 5-year period pay, in lieu of real estate taxes, to the municipality in which any property acquired after April 1, 2006 is located, an amount in the first year equal to the amount that would have been paid as ad valorem taxes in respect to such

property had it been owned by a nongovernmental person, and an amount in subsequent years reduced from the first year by 20 percent each year except that the value of the property acquired shall be determined at the time of acquisition and subsequent payments in lieu of taxes shall utilize that valuation.
ctive Date. Thisact shalltake et A 1, 2006
AMENDED ANALYSIS
This bill requires for a 5-year period a payment in licu of taxes to be made by the university system of New Hampshire for property purchased after April 1, 2006,

2006-0015h
Amendment to HB 698-FN
Proposed by the Committee on Finance - C

Amend the bill by replacing all after the enacting clause with the following:

1 Penalty Assessment; Waiver of Penalty. RSA 185-F:31, 111 is repealed and reenacted to read as follows:

1IL(a) Ifa total fine for an offense or violation described in paragraph I is suspended in whole or in part, a sum equivalent to the 20 percent penalty assessment shall be imposed on the original fine amount.
(b) If, pursuant to a negotiated plea, a case as described in paragraph 1 is placed on file with a finding of guilty, the amount of $50 per offense shall be collected.
2 Effective Date. This act shall take effect July 1, 2006.

2006-0097h
Amendment to HB 713-FN
Proposed by the Committee on Judiciary - C
Amend the bill by replacing all after the enacting clause with the following:
1 New Chapter; Disclosure of Records. Amend RSA by inserting after chapter 275-E the following new chapter:
R 275
DISCLOSURE op socm_ SEC! Umv NUMBERS
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275-F:1 Definition. In this chapter “governmental entity” means the state or any political subdivision of the state, a government branch, unit, or agency, including any authority, board, court, department, division, commission, institution, bureau, or similar entity of the state or of any political subdivision of the state, or any contractor to any of the foregoing. “Governmental entity” does not include county registries of deeds to the extent they are regulated under RSA 47
275-F:2 Disclosure of Social Security Numbers.

1. Tt shall be unlawful for any governmental entity to obtain an individual's social security number from a source other than the individual to whom it is assigned, or to disclose an individual’s socml security number, unless the governmental entity is required by federal law or state statute to do so.
IL 1t shall be unlawul for any governmental entity to request an individual to disclose his or her social security number on a voluntary basis unless such request is explicitly authorized by state
TIL. Tt shall be unlawful for any governmental entity to deny to any individual any right, benefit, or privilege provided by law because of such individual’s refusal to disclose his or her social security nnmber, except for:
() Any disclosure which is required by federal law or by state statute as authorized by federal statute; or
() Any disclosure of a social security number to a governmental entity maintaining a system of records in existence and operating before January 1, 1975, if such disclosure was required under federal or state statute or regulation enacted or adopted prior to January 1, 1975, to verify the identity of an individual
IV. Any governmental entity which requests or requires an individual to disclose his or her social security number shall inform that individual in writing whether such disclosure is mandatory or voluntary, by what statutory or other authority such number is solicited, and what uses will be made of it.
275-F:3 Civil Penalties. In any suit brought to enforce the provisions of RSA 275-F:2 in which the court determines that the governmental entity or an employee of the governmental entity acted in a manner which was intentional or willful, the aggrieved individual may bring against the governmental entity an action to enjoin such violation and, if successful, recover court costs and reasonable attorney’s fees.
275-F:4 Criminal Penalties.

1. Any officer or employee of a guvemmenml entity who, by virtue of his or her employment o official position, has possession of, or access to, records of the governmental entity which contain social security numbers the disclosure of which is prohibited by this chapter, and who, knowing that disclosure of the social security number is prohibited, willfully discloses the social security number in any manner to any person or governmental entity not entitled to receive it, shall be guilty of a
‘misdemeanor and fined not more tha
1L Any person who knowingly i willfully requests o obtains any social security entity under false pretenses shall be guilty of a fined not more than $1,000.
2 New Sections: Resisors of Decds, Sorial Securit Numbers and Finaneil Information. Amend RSA 478 by inserting it sceton 1- the olowing new sections
478:4-b Records; Social Security Numbers and Financial Information.

The preparer of a document shall not include an individual's social security number, credit card number, or deposit account numbers in a document that is prepared and presented for recording in the office of the regls&er of deeds. This paragraph shall not apply to state or federal tax liens, certified copies of death certificates, and other documents required by law to contain such information that are filed or recorded in the office of the register of deeds. For the purpose of this section,
“preparer” shall mean the person who drafts the documents that are recorded with the register of deeds. Preparer shall not include any person who hires, requires, refers, pays, or requests that the documents be drafted or

a deed or instrument that includes an individual’s social security number, credit card number, or deposit account numbers, was filed with the register of deeds and is available on the Internet, the individual may yequest that the register of deeds redact such information from the Tnternet record. The register of deeds shall establish a procedure by which individuals may request that such information be redacted from its files which are available on the Internet. Upon request, the
information shall be redacted.
register of deeds shall comply with an individual's request to redact his or her social security number, credit card number, or deposit account numbers within 5 business days of the receipt of the request, or sooner, if ordered to do o by a court, for good cause shown.
478:d-c Violation; Enforcement. An individual aggrieved by a violation of RSA 478:4-b, I may bring against the preparer:
L. An action to enjoin such violation.
1L An action to recover actual monetary loss from such a violation, or to receive up to $1,000 in damages for each such violation, whichever is greater.
IIL Both such actions.
3 New Chapter; Action for Unauthorized Use of Social

ity Number. Amend RSA by inserting after chapter 507-G the following new chapter:
CHAPTER 507-H
ACTION FOR UNAUTHORIZED USE OF SOCIAL SECURITY NUMBER
507-H:1 Prohibition. No person may do any of the following:
1. Intentionally communicate or otherwise make available to the general public an individual's social security number or any part thereof.
1L Require an individual to use his or her social security number to access an Internet site unless it is encrypted or otherwise comparably secure.
1L, Give, sell, lease, loan, trade, rent, or otherwise disclose an individual's social security number to a third party for any purpose without written consent by the individual to the disclosure.
IV. Treat an individual differently or refuse to do business with an individual because the individual will not provide, or consent to the receipt by such person of, the social security number of such individual
507-H:2 Exceptions. This chapter shall not prevent:
1. The collection, use, or release of a social security number as required by state or federal law or by state or federal officials in order to carry out their official functions.
1. The use of a social security number by a person, or a contractor or affiliate of that person, to verify the identify of an individual or for administrative purposes, as long as the number was acquired for an allowable purpose.
IILL The collection, use, release, or sharing of a social security number to obtain a credit report from or furnish data to a consumer reporting agency pursuant to the New Hampshire Fair Credit Reporting Act, RSA 859-B, or the Fair Credit Reporting Act, 15 U.S.C. section 1681, et seq,
IV. The collection, use, release, or sharing of a social security number in connection with providing a credit report or file, a consumer report, or consumer disclosure as permitted or required by the New Hampshire Fair Credit Reporting Act, RSA 359-B:1, or to undertake a permissible purpose enumerated in Title V of the Gramm-Leach-Bliley Act, 15 U.8.C. sections 6801 through 6809,
507-H:3 Violation; Actions.

1. An individual aggrieved by a violation of this chapter may bring:
(2) An action to enjoin such violation,
(b) An action to recover actual monetary loss from such a violation, or to receive up to $1000 in damages for each such violation, whichever is greater.
() Both such actions.

IL In any successful action under paragraph I, the aggrieved party shall be awarded the costs of the action together with reasonable attorney’s fees as determined by the court. Upon a finding by the court that an unsuccessful pleading, motion, or paper filed in connection with an action under paragraph I was filed in bad faith or for purposes of harassment, the court shall award to the prevailing party attorney's fees reasonable in relation to the work expended in responding to the pleading,
motion, or other paper.

It shall be an affirmative defense in any action brought under paragraph I that the defendant has established and implemented, with due care, reasonable practices and procedures to effectively prevent violations of this chapter.

IV. If the court finds that the defendant willfully or knowingly or with gross negligence violated this chapter, the court may, in its discretion, increase damages to an amount equal to not more than 3 times the amount available under paragraph I
4 Effective Date.

1. RSA 478:4-b, [T as inserted by section 2 of this act of this act shall take effect March 1, 2007
I1. The remainder of this act shall take effect January 1, 2007.

AMENDED ANALYSIS
This bill
1. Establishes a process for the request and disclosure of social security numbers by governmental entities.

1. Prohibits, with certain limited exceptions, a person from filing with the registry of deeds a document that includes an individual’s social security number.
TIL Authorizes private actions for unauthorized use of a social security number.

2006-0045h

Amendment to HB 716-FN
Proposed by the Committee on Commerce - C
Amend the bill by deleting sections 1-3 and renumbering the original sections 1-34 to read as 1-31, respectively.
Amend RSA 421.B:3, I as inserted by section 2 of the bill by replacing it with the following:
IL. For purposes of this section, a fraudulent or deceptive device or contrivance shall include, but shall not be limited to:

(a) Representing in the offer or sale of securities, in writing or orally, that there is a guarantee against risk or loss.

(b) Inducing excessive trading in a customer’s account, or inducing trading beyond that customer’s known financial resources.

(c) Effecting transactions in the account of a customer without his or her knowledge or maintaining discretionary accounts without written authorization.

) Engaging or aiding in any act, practice, or course of business that encourages a prospective purchaser to make a quick decision to invest, irrespective of his or her investment needs and objectives.

Amend RSA 421.B:6, V(b) as inserted by section 7 of the bill by replacing it with the following:

It probibited fo any branch offic or agent of a broker-dealerorinvestment advise to conduct  securitis or investment advisory busines in this state under any name other than that of the broker¢ dealer o nvestnent advisr with which the brach office is associated or agent is licensed. If more than one business enterprise is conducted from a branch office location, disclosures shall clearly [am-equatiy) set forth what business activity is conducted by each organization and each
licensed agent’s relationship to cach organization(:; provided, however, that this requi shall not apply ision, radio, or billb pertains exclusively to a non-securities produci
Amend RSA 421.B:7, VIII(a) as inserted by section 10 of the bill by replacing it with the following:
VIIL. Except for applicants subject to issuer-dealer licensing under RSA 421-B:6, I-a and I-b:
() Applications for an issuer-dealer's license in New Hampshire may be obtained from and shall be filed at the office of the secretary of state.
Amend RSA 421-B:7, X(a) as inserted by section 10 of the bill by replacing it with the following
Except for applicants subject to issuer-dealer licensing under RSA 421-B:6, I-a and I-b:
(@) Application for renewal of an issuer-dealer license shall be made by December 31 m each year to the secretary of state and shall include the fee prescribed by RSA 421-B:31.
Amend RSA 421-B:17, TH(@)(1) as inserted by section 15 of the bill by replacing it with the follow

@)(1) Any non-issuer transactions, whether or not effected by or through a broker- Seater resulting in the completion of 5 or fewer sales within any period of 12 consecutive months. The secretary of state, on a case-by-case basis, may by rule or order, retroactively or prospectively, increase the number of persons to whom sales may be made under this exemption.
Amend RSA 421-B:17-a as inserted by section 18 of the bill by replacing it with the following

421-B:17-a Regist

tered Securities Offerings and Filings for Exemption from Registration; General Standards of Conduct and Disclosure. The following standards shall apply to all registered offerings of securities and to any exempt offerings which require a filing with the secretary of
1. Additional disclosures shall be made in offering documents o registration statements, or an application for registration or a filing for exemption from the registration requirement shall be denied, or further conditions for an exemption or registration shall be imposed, if any of the persons, other than persons licensed in this state, issuing or offering securities in this state
() Has filed a registration statement which is the subject of a currently effective registration stop order entered pursuant to any state’s securities law within 5 years prior to the instant securities offering in this stat
(b) Has been convicted within 5 years prior to making the instant offer of a security in this state of:
(1) Any felony or misdemeanor in connection with the offer, purchase, or sale of any security.
(2) Any felony involving fraud or deceit, including but not limited to:
(&) Forgery.
(B) Embezzlement.
(C) Obtaining money under false pretenses.
(D) Larceny.
Conspiracy to defraud
(© Ts currently subject to a material administrative enforcement order o judgment entered by a state’s securitios administrator within 5 years prior to offering securities in this state or is subject to any state’s administrative enforcement order or judgment in which fraud or deceit, including, but not limited to, making untrue statements of material facts and omitting to state material facts, was found and the order or judgment was entered within 5 years prior to offering securities in this
state.
(@ Ts subject to a material administrative enforcement order or judgment which prohibits, denies, or revokes the use of any exemption from registration in connection with the offer, purchase, or sale of securities.
(@) Ts currently subject to any order, judgment, or decree of any court of competent jurisdiction temporarily, preliminarily, or permanently restraining or enjoining such party from engaging in or continuing any conduct or practice in connection with the purchase or sale of any security or involving the making of any false filing with the state entered within 5 years prior to offering securities in this state.
1. Offering documents filed with the secretary of state shall be delivered to prospective investors at least 48 hours before investors commit to the investment, provided that the secretary of state, for good cause shown, shall suspend this requirement by order.
In addition to the disclosures required pursuant to RSA 421-B, additional disclosures shall be included in any offering document for a registered offering of securities pursuant to the policies and guidelines promulgated by the North American Securities Administrators Association (NASAA) for the benefit of investors to provide full and fair disclosure of a partieular investment opportunity to investors. In addition, such offerings shall be subject to any further standards, including
suitability standards, promulgated by NASAA for such offerings
end RSA 421-B:21, T-a(h) as inserted by section 20 of the bill by replacing it with the following:
®)(1) To license the following:
(&) Broker-dealers.
(B) Investment advisers.
(©) Tssuer-dealers.
D) Ag
(E) Investment adviser representatives.
e exclusive authority and jurisdiction to issue licenses pursuant to RSA m.n 21, I-a(b) shall not be read to limit the authority of the department of insurance to license sellers of products where licensure is required both by RSA 421-B and Title XXXVII
Amend the bill by deleting section 21 and renumbering the original sections 22.28 to read as 21-30, respectively.
Amend RSA 421-B:31, I(b)(1) as inserted by section 22 .‘r the bill by replacing it with the Tnllowmg
(1) Agent’s initial license fee
Amend the bill by inserting after section 22 the follnwmg and renumbering the original sections 23-30 to read as 24-31, respectively:
23 Penalty for Late Notice Filing. Amend RSA 421-B:31, 1V to read as follows:

IV.(a) Any person who offers or sells securities in New Hampshire under (1) RSA 421-B:12, 13, or 14, where less than the maximum filing fee has been paid in this state, (2) RSA 421-B:17, 11(r) or (b), (3) a notice filing under section 18(b)(4)(D) of the Securities Act of 1933, or (4) a notice filing under section 18(b) of the Securities Act of 1933 where less than the maximum filing fee has been paid in this state shall file a sales report with the secretary of state. Such reports shall be filed one
year from (1) the effective date of the registration or exemption or (2) the date the notice filing under section 18(b) of the Securities Act of 1933 was made with the secretary of state, and a final sales report shall be filed within 60 days of the termination of the offering. The sales report shall indicate the termination date, the total number and amount of sales in this state, and the total number and amount of sales in all jurisdictions. Any person who (1) fails to file a sales report or (2) fails to submit
annual audited financial statements to the secretary of state under RSA 421-B:15, T-a shall pay a penalty of $25 for each day of delinquency; provided, however, that the secretary of state may, for good cause shown, abate all or a portion of said delinquency penalty. The provisions of this paragraph shall not apply to federal covered securities pursuant to section 18(b)(2) of the Securities Act of 1933.
rson who fails to timely file the notice required pursuant to RSA 421-B:11, I-a(e) shall pay a penalty of $500 if the notice filing is delinquent by no more than 90 days or a penalty of $1,000 if the notice filing is delinquent by more than 90 days; provided, however, that if the filing is delinquent by more than one year, the person failing to timely file the required notice may be subject to the provisions of RSA 421-B:23, RSA 421-B:24, RSA
421-B:25, and RSA 421-B:26 for such failure.
Amend the bill by replacing section 31 with the following:
81 Effective Date. This act shall take effect January 1, 2007.

AMENDED ANALYSIS
This bill

1. Expands the definition of “issuer-dealer.”

1L Defines fraudulent or deceptive devices in sales or purchases of securities.

11 Expands unlawful activities to include manipulative, deceptive, or other devices.

IV. Makes changes to the requirements for securities licensing.

V. Extablishes additiona) hcemsing requisementa for suer doslrs

VI. Requires investment adviser licensees to keep files of complaints and litigation for the secretary of state to inspect.

VIL Requires examination of an issuer-dealer's accounts within 4 years of licensing.

VIIL. Clarifies the exemption for isolated sales of securities from regulation.

TX. Establishes general standards of conduct in securities offerings.

X. Permits the secretary of state to appoint deputy directors.

XI. Clarifies the authority and jurisdiction of the secretary of state over securities regulation.

XIL Clarifies when an offer to buy or sell is made.

XITI. Changes fees for securities licenses and filings.

XIV. Adds a penalty for late notice filings

XV. Makes the secretary of state a member of the deferred compensation commission, replacing the director of the office of securities regulation.
This bill s a request of the secretary of state.

2006-0017h

Amendment to HB T18-FN-A
Proposed by the Committee on Finance - C
Amend the title of the bill by replacing it with the following:

NACT  relative to a state active duty death benefit for activated members of the New Hampshire national guard and making an appropriation therefor.
Amend the bill by replacing all after the enacting clause with the following:
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1 Findings. The general court finds that:
1. Members of the New Hampshire army national guard and the New Hampshire air national guard should have the same life insurance protection when called to state active duty as they are provided when called to federal active duty.
I1. Reimbursement for voluntary Serviceman's Group Life Insurance (SGLI) has proven difficult to administrate, and costs could reach millions of dollars per month.
I Only members of the New Hampshire army national guard and New Hampshire air national guard take an oath to the governor of New Hampshire, and are on call for state protection and disaster assistance to the people of our state.
1V The state shall estabish and fund s $100.000 death benef, for members o th New Harmpshire army national guard and New Hampshire s naional uard when called (o state active duty. whic i cqua o the death benfit when caledtofederal activ duty
ubdivision Heading. Amend the subd ding RSA 110-B:37 to read as follows:
Pay and Allowances; State Active Duty Death Ean‘ﬁt
8 New Section; State Active Duty Death Benefit. Amend RSA 110-B by inserting after section 37 the following new section:
110-B:37-a State Active Duty Death Benefit; Fund.
L. The state shall fund a death benefit in the amount of $100,000 for each activated New Hampshire army national guard or New Hampshire air national guard member who dies while on state active duty or as the result of injuries incurred on state active duty.
IL There blished i 1'a New Hampshire national guard state active duty death benefit fund. The adjutant general is authorized to make payments from such fund for purposes of the death benefit created under paragraph I. The governor is authorized to draw a warrant for said sums out of any money in the treasury not oth
50,000 for each fiscal year thereafter for deposit into such fund. The fund shall be nonlapsing and continually appropriated to the adjutant general, except that any amount in the fund exceeding $1,000,000 shall lapse to the gencral fund at the end of cach biennium.
New Subparagraph; Special Fund; New Hampshire National Guard State Active Duty Death Benefit Fund. Amend RSA 6:12, I(b) by inserting
(243) Moneys deposited in the New Hampshire national guard state active duty death benefit fund established in RSA 110-B:37-a
& Effective Date. This act shal take effect upon its passage.

The adjutant 1 shall, through the op budget, request $100,000 for fiscal year 2008 and

AMENDED ANALYSIS
This bill requires the state to fund a $100,000 active duty death benefit for each New Hampshire citizen serving in the New Hampshire national guard and activated.

2006-0128h

Amendment to HB 719-FN
Proposed by the Committee on Commerce - C

Amend RSA 382-A:1-301 as inserted by section 1 of the bill by replacing it with the following
01 Territorial Application of Chapter; Parties' Power to Choose Applicable Law.

ta) Except as provided in paragraph (b), if a transaction bears a reasonable relation to this state and also to another state or nation, the parties may agree that the law either of this state or of such other state or nation shall govern their rights and duties. Tn the absence of such an agreement, this chapter applies to transactions bearing a reasonable relation to this state.
(b) Where one of the following provisions of this thnt&r specifies the applicable law, that provision governs and a contrary agreement is effective only to the extent permitted by the law, including the conflict of laws rules, so specifie
(1) Rights of creditors against sold goods, Section 2-402.
(2) Applicabiltyofthe Articleon Loases, Sections 2A-105 and 24106
(3 Applicability of the Article on Bank Deposits and Collections, Section 4-102.
(4) Governing law in the Article on Funds Transfer, Section 4A-507.
(3) Letters of Credit, Section 5116,
(6) Applicability of the Article on Investment Securities, Section 8-110.
(1) Law governing perfection, the effeet of perfection and the priority and agricultural liens, Sections 9-301 through 9-307.
Amend the bill by replacing section 48 with the following:
48 Effective Date. This act shall take effect January 1, 2007.

2006-0198h

Amendment to HJR 1

Proposed by the Committee on State-Federal Relations and Veterans Affairs - C
Amend the title of the resolution by replacing it with the following:

ARESOLUTION recognizing that Seavey Island and the Piscataqua River are within the boundaries of the state of New Hampshire.
Amend the resolution by replacing all after the title with the following:
Whereas, Seavey Island is in the Piscataqua River and, like Portsmouth, the island provides ready access to the Atlantic Ocean; and
Whereas, historical records support the proposition that the sixth and seventeenth Congress of the United States annexed Seavey Island to Portsmouth, New Hampshire; au
Thereas, recognizing that Seavey Island and the Piscataqua River are in New Hampshire will serve to protect the public from terrorism and similar threats to public safety and homeland security because this definition of the New Hampshire boundary will clarify responsibility for the security of the entire Piscataqua River and the Portsmouth Harbor: now, therefore, be it
Resolved by the Senate and House of Representatives in General Court convened:
That the general court hereby recognizes that Seavey Island and the Piscatagua River are within the boundaries of the state of New Hampshire.

AMENDED ANALYSIS
This resolution recognizes that Seavey Island and the Piscataqua River are within the boundaries of the state of New Hampshire.

2006-0078h

mendment to HR 14

A
Proposed by the Committee on State-Federal Relations and Veterans Affairs - C
Amend the title of the resolution by replacing it with the following:

ARESOLUTION supporting Taiwan's participation in the World Health Organization.

Amend the resolution by replacing all after the title with the following;
Whereas, good health is essential to every citizen of the world and access to the highest standards of health information and services is necessary to improve public health; and
Whereas, the World Health Organization (WHO) set forth in the fixst chapter of its charter the objective of attaining the highest possible level of health for all people; ant
Whereas, the achievements of Taiwan, the Republic of China, in the field of health are substantial, including one of the highest ife expectancy levels in Asia, maternal and infant mortality rates comparable to those of western countries, the eradication of such infectious diseases as cholers, smallpos, and the plague, and the first to eradicate polio and provide children with Hepatitis B vaccinations; and
Whereas, the United States Centers for Disease Control and Prevention and its T ‘have enjoyed cl on a wide range of public health issues; and
Whereas, in recent years Taiwan has expressed a willingness to assist financially and technically in international health activities supported by the WHO; and
Whereas,diree, unobstructed participation n international health forums and programs i citcal tolimit the spread of various infecious diseases and achicve world health; and
Whereas, the United States House of and Senate authorized of State to endorse ob status for Taiwan at the World Health Assembly; and
Whereas, President Bush and senior members of hi i h lized t for Taiwan's ion in the WHO; now, therefore, be it
Resolved by the House of Representatives:
That the New Hampshire house of representatives hereby supports Taiwan's participation in the World Health Organization.

AMENDED ANALYSIS
This house resolution supports Taiwan's participation in the World Health Organization.

2006-0094h
Amendment to SB 72
Proposed by the Committee on Executive Departments and Administration - C
Amend RSA 402-D:2 as inserted by section 1 of the bill by replacing it with the following:
402-D:2 Definitions. In this chapter:
“Home state” means the District of Columbia and any state or territory of the United States in which a licensee maintains his or her principal place of residence or principal place of business and s licensed to act as a public adjuster.

I “Person” means a natural person.
TIL “Public adjuster” means any person who, on behalf of an insured:

(@) Directly or indirectly solicts from the insured or his or her representative the authority to act for the insured to settle or negotiate settlement or appraisal of a loss under a fire insurance or homeowner's insurance policy and who so acts for a fee or compensation from a person other than an insurer;

(b) Acts or aid, solely i relaion tofxs party clims arising under a s insurance policy.on behalf of an insured person or business enity n negotating for,or effcting the set f, a claim for loss or d contanc;

(@) Advertises for employment as a public adjuster of or solicits business imelf o herself tothe public a a public ajuster of it party i for losses out o insurance policies; o

(@ Directly or indirectly solicits business, investigates or ad,\.su Tossos, o advises an insured about first. party claims or losses or & ing out of pol or v inrance for another person enguged i the busincss of adjustng losses o dmages eovered by an insurance poliy
.

niform individual application” means the current version of the National Association of Insurance Commissioners (NAIC) Uniform Individual Application for ymdem and nonresident persons.
Amend RSA 402-D:6 as inserted by section 1 of the bill by replacin it with the following:

D:6 Examination.

1. A person applying for a public adjuster license, pursuant to RSA 402-D:4, shall pass a written examination unless exempt pursuant to RSA 402-D:7. The examination shall test the knowledge of the person concerning the duties and responsibilities of an adjuster and the insurance laws and rules of this state.
11 The commissioner may make arrangements, including contracting with an outside testing service, for administering examinations.
TIL An person who fails to appear for the examination as scheduled or fails to pass the examination, shall reapply for an examination and remit all required fees and forms before being rescheduled for another examination.

Amend RSA 402-D:7, I as inserted by section 1 of the bill by replacing it with the following:

1. A person who applies for a public adjuster license in this state who was previously licensed as a public adjuster in another state based on a public adjuster examination shall not be required to complete any prelicensing examination. This exemption is only available if the person is currently licensed in that state or if the application is received within 12 months of the cancellation of the applicant’s previous license and if the prior state issues a certification that, at the time of cancellation,
the applicant was in good standing in the state or the state's producer database records, maintained by the NAIC, its affiliates, or subsidiaries, indicates that the public adjuster is or was licensed in good standing.
Amend RSA 402:D:7, I as inserted by section 1 of the bill by replacing it with the following:
1. A person who applies for a public adjuster license in this state who was pmm\.,l, licensed as a public adjuster in this state shall not be required to complete any prelicensing examination. This exemption is only available if the application s received within 12 months of the cancellation of the applicant’s previous license in this state and if, at the time of cancellation, the applicant was in good standing in this state.
Amend RSA 402.D:10, 1() as inserted by section 1 of the bill by replacing it with the follows
) Knowingly acceping insurance busincss rom  person who s ot iconsed but who s requived t be licensed by the commissioner
Amend RSA 402-D:11 as inserted by section 1 of the bill by replacing it with the following:
402-D:11 Bond o Letter O Cre
1 Prionto seuane of a conse s  public adjust . the applicant shall maintain in of financial through one of the following:
(@) A surety bond exccuted and issued by an insurer authorized to issue surety bonds in this state, which bond:
(1) Shall be in the amount of at least $20,000;
(2) Shall be in favor of this state and shall specifically authorize recovery by the commissioner on behalf of any person in this state who sustained damages as the result of erroneous acts, failure to act, conviction of fraud, or conviction of unfair practices in his or her capacity as a public adjuster; and
(3 Shall not be terminated unless at least 30 days prior written notice has been filed with the commissioner and given to the licensee.
() An irrevocable letter of credit issued by a qualified financial institution, which letter of credit:
(1) Shall be in the sum of at least $20,000; and
(2) Shall be to an account to the commissioner and subject to lawful levy of execution by any person to whom the public adjuster has been found to be legally liable as the result of erroneous acts, failure to act, fraudulent acts, or unfair practices in his or her capacity as a public adjuster.
11 The ssuer of such evidence offancalresponsibility shall iy the commissioner -uwon termination of such pnhcy, bnnd or letter of credit, unless the public adjuster replaces this evidence of financial responsibility and has presented the evidence of such replacement to the existing issue or such instrument.
IIIL The commissioner may ask for the evidence of such fin e the
V. The authority to act as a public adjuster shall id financial ity terminates or becomes impaired.
Amend RSA 402-D:12, T as inserted by section 1 of the bill by replacing it with the full
person, who holds a public adjuster license and who is not exempt under pn\ragraph 1L, shall satisfactorily complete a minimum of 15 hours of continuing education courses, including a minimum of 3 hours of ethics, specifically designed to increase the knowledge of public adjusting duties and responsibilities during each continuing education biennium.
Amend RSA 402-D:17 as inserted by section 1 of the bill by replacing it with the following:
402-D:17 Standards of Conduct of Public Adjuster.
1. A public adjuster shall be honest and fair in all communications with the insured, the insurer, and the public.
1L A public adjuster shall not solicit, or attempt to solicit, an insured during the progress of a loss-producing occurrence, as defined in the insured's insurance contract.
1L, A public adjuster shall not permit an unlicensed employee or representative of the public adjuster to advertise, engage insureds, furnish reports, or present bills to insureds, or in any manner whatsoever to conduct business for which a license is required under this chapter.
IV. A public adjuster shall not have a direct or indirect financial interest in any aspect of the claim, other than the salary, fee, commission, or other consideration established in the written contract with the insured.
V. A public adjuster shall not require any interest in salvage of property subject to the contract with the insured unless the public adjuster obtains written permission from the insured after settlement of the claim with the insurer.
VI The public adjuster shall abstain from referring or dirccting the insured to get needed repairs or services in connection with a loss from any person:
(@) With whom the public adjuster has a financial interest; or
() From whom the public adjuster may receive direct or indirect compensation for the referral,
VIL A public adjuster shall not enter into a contract with an insured where the public adjuster knows or should know that the insured will obtain full recovery without the services of an adjus
VIIL. No public adjuster shall have any interest in any construction firm, salvage firm, building appraisal firm, motor vehicle repair shop or any other firm which performs any work in comunctlen with damages caused by an insured loss. The word “fixm” shall include any corporation, partnership, association, joint stock company or person.
IX. Any compensation or anything of value received by a public adjuster shall be disclosed by such adjuster to the insured in writing including the source and amount of su
X, No public adjuter may employ. be emploved by, or be i parinerahi with o receve o pay any remuneration whatsoever i o fom any lcensed imeutance producer,insurer o emplosee of an fnsurer arising out of the acivtis a a public adjuster.
Amend RSA 402-D:19 as inserted by scction 1 of the bill by replacing it with the following:

402:D:19 Additional Penalty. In addition to any of the penalties provided in this chapter, any person who shall act within this state as a public adjuster without being licensed as provided in this chapter shall be guilty of a Class A misdemeanor. Any licensee who in the course of his or her work as a public adjuster shall misrepresent his or her identity or the identity of his or her principal or employer, or who shall wrongfully divulge information obtained by him or her in his or her capacity as a
public adjuster may be subject to an administrative fine not to exceed $2,500. Additionally, the commissioner may order a refund of any moneys gained or obtained, or restitution of any valuable consideration received.
Amend RSA 402-D:20 as inserted by section 1 of the bill by replacing it with the followins
402-D:20 Rulemaking Authority. The commissioner may adopt rules, pursuant to RSA 541-A, as are necessary or proper to carry out the purposes of this chapter.
Amend the bill by replacing section 2 with the following:
2 l\ew Paragraph; Insurance; Forms. Amend RSA 41

:5 by inserting after paragraph III the following new paragraph:

ery insurer and advisory organization shall provide reasonable means whereby any person aggrieved by the application of an insurer’s rating system, claims practices, sales practices or underwriting procedures may be heard, in person or by an authorized representative, upon the person's written request to review the manner in which such procedures were applied in connection with insurance afforded or tendered to the person.
a El]emve Date. This act shall take effect 60 days after its passage.

2006-0175h

Amendment to SB 104-FN

Proposed by the Majority of the Committee on Municipal and County Government - R
Amend the bill by replacing all after the enacting clause with the following:
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1 Exemption; Water and Air Pollution Control Facilities. Amend RSA 72:12-a to read as follows:
72:12-a Water and Air Pollution Control Facilities.

1. Any person, firm, or corporation which builds, constructs, |nslslls or places in use in this state any treatment facility, device, appliance, or installation wholly or partly for the purpose of reducing, controlling, or eliminating any source of air or water pollution shall be entitled to have the value of said facility and any real estate necessary therefor, or a percentage thereof determined in accordance with this section, exempted from the taxes levied under this chapter for the period of years in

which the facility, device, appliance, or installation is used in accordance with the provisions of this section until reimbursement for the investment costs are recovered by accumulation of value through this property tax exemptio
The prey sceking th exemption shall e an applicaton with the department of nvironmental services i he exemption soght 1 o water pllaion contrel faciity o a ai pelltion eontrol e, with s copy o th tasing awthrites i the muriciplit where the fcility i ituated. Suid application shall describe th fciitie and thir function or anctions and shalltatethe applicant’s total investment therin and the portion llcable toeach function, to be verifed by the

department of revenue administration. Any such exemption requested shall not exceed 25 percent of the applicant’s total assessed value of the facility at the time of the exemption.

11 The department of environmental services shall investigate and determine whether the purpose of the facility is solely or only partially pollution control. If the department finds that the purpose of the facility is only partially pollution control it shall determine by an allocation of the applicant’s investment in the facility what percentage of the facility is used to control pollution. In making its investigation, the department may inspect the facility and request such other information
from the applicant a i reasonably necessary o assst it in making its determination.

Upun ‘making its f services shall notify the applicant, th even ini and the taxing the municipali the facility is situated whether the purpose of the facilty s solely pulluuun control, or, if not, what percentage of the applicant’s investment in the facility should be allocated to pollution control
V. The af revenue administration shall each year separately appraise and descrbe e fmmv ‘nd vlated rat este F oy ption] using the approved by the f . Such appraisal shall be reported 1o the local taxing authorities (o appear in theirinventors. In accordance with the provisions of this section, the taxing authority shall exempt from the taxes levied
under this chapter the appraised value of the facilit and any real state necessary therelor, o the exempt percentage thereaf, det d by the d i vices. Th pion period shall begin as of the April 1 next the ] of. vices’ The dep of revenue admi ion shall keep a record of the total of exemptions granted and shall provide the information to the

owner of the facility, the municipality, and the general court annually.
Either the municipality [or], the owner of the facility, or the department of revenue administration may request a rehearing or appeal from such determination in accordance with the provisions of RSA 541
2 hﬂ‘m-twr Date. This act shall take effect April 1, 2006.
AMENDED ANALYSIS
This bill limits the property tax exemption for water and pollution control facilities to the reimbursement of the amount of investment costs,

2006-0011h
Amendment to SB 110-FN-A
Proposed by the Majority of the Committec on Health, Human Services and Elderly Affairs - R

Amend the title of the bill by replacing it with the following:
ANACT  establishing the New Hampshire Rx plus program for prescription drugs and continually appropriating a special fund.
Amend the bill by replacing all after the enacting clause with the following:

1 Statement of Purpose. The general court finds that affordability is critical in providing access to prescription drugs for New Hampshire residents. The general court hereby creates the New Hampshire Rx Plus Program to enable the state to make prescription drugs more affordable for qualified New Hampshire residents, thereby increasing the overall health of New Hampshire residents, promoting healthy communities, and protecting the public health and welfare. 1t is not the intent of
this act to discourage employers from offering to pay or paying for prescription drug benefits for their employees or to supplant employer-sponsored prescription drug henefit plans.

New Chapter; New Hampshire Rx Plus Program for Prescription Drugs. Amend RSA by inserting after chapter 161K the following new chapter:

'HAPTER 161-L
NEW HAMPSHIRE RX PLUS PROGRAM
161 L 1 Definitions. In this chapter:
* means of the d health and human services.
u “Committee” means the pharmacy and therapeutics ndvlsnry committee established in 2003, 319:176 that advises the department on the medicaid preferred drug list
11, “Department” means the department of health and human
IV. il discountod prics” as ft petains 1 s dru mans "o verage wholesal price e 10 prcont.
V. “Participating pha il pharmacy” means a retail pharmacy located in this state that elects to participate in the program.
VI, “Prefored drug ncludes but i ot it fo:
() Adrug listed on the state’s medicaid preferred drug list;
(®) An antipsychotic drug;
(©) An antidepressant drug;
(@ A chemotherapy dru
(@ An antiretroviral drug;
(© An immunosuppressive drug; and
(@) Any other drug approved pursuant to this chapter.
VIL “Program” means the New Hampshire Rx plus program.
VIIL. “Qualified resident” means a resident of the state who has a family income equal to or less than 300 percent of the federal poverty level, who does not have preseription drug coverage or has exceeded the extent of their benefits, and who is enrolled in the program.
IX. “Secondary discounted price” as it pertains to a drug means the initial discounted price less any further discounts paid out of the Rx plus fund.
161-L:2 Rx Plus Preferred Drug List; Duties of Committee.
1. The department shall establish a Rx plus preferred drug list that includes but is not limited to:
() Drugs listed on the state’s medicaid preferred drug ls
(b) Antipsychotic drugs;
(© Antidepressant drugs;
(@ Chemotherapy drugs;
(@) Antiretroviral drugs;
() Tmmunosuppressive drugs; and
(@ Any other drugs approved pursuant to this chapter.
IL. The committee shall review and recommend drugs for placement on the Rx plus preferred drug list, striving to identify the safest and most efficacious drugs that are available at the lowest cost. The committe’s recommendations may take into consideration any of the following factors:
() Therapeutic value for the disease or condition under treatment;
() Clinical efficacy;
(© Safet
(@ Cost; and
(€) Other relevant factors as determined by the committee.

1L When considering categories of drugs designed to treat specialized chronic medical conditions and diseases, the committee shall consult with physicians and other health care professionals with specialized clinical knowledge and expertise in this area, cither in their caps serving on or as physici pharmacists with a practice or specialty in chronic discases.
IV, The determination o & drugs safets and etfcacy shal with forth in the d literature and other ding, but not limited to the American Hospital Formulary Service Drug Information, the United State rug Information, the DRUGDEX Information System, and the America Medical Association Drug Evaluations.
'he determination of a drug’s net cost shall consider the pharmacy reimbursement amount, authorized under RSA 161-L:8, as adjusted by rebates to be paid to the dep: Th shall not consider a drug's net cost unless it determines that the drug has no significant clinical or safety advantages over one or more alternative drugs, when used for a given purpose.

161-L:3 New Hampshire Rx Plus Program.

1. There is established within the department, the New Hampshire Rx plus program. The program shall combine the purchasing power of all qualified residents to enable the state to reduce preseription drug costs and to improve the quality of health care for qualified New Hampshire residents in the program, thereby increasing the overall health of New Hampshire residents, promoting healthy communities, and protecting the public health and welfare, and to integrate the program as part
of any statewide program for the uninsured.

1. The program shall utilize manufacturer rebates and pharmacy discounts to reduce preseription drug prices.

III. The department may administer the program or contract with a third party or third parties to administer any single component, or combination of components of the program including outreach, eligibility, claims, rebate negotiat d recovery and in order to achieve the maximum possible discount for New Hampshire residents. Any contract to program hall prohibit from receiving any compensation or other
benafit from any manufacturet participating in the pro
V. The shal quality assurance activiti lar to those used in the medicaid program

161-Li4 [‘rog‘lam Eligibility.
1. All qualified residents of the state shall be eligible to participate in the Rx plus program.
1. The department:
() Shall establish procedures to determine eligibility and shall issue program enrollment cards to eligible qualified residents;
() Shall undertake outreach efforts to build public awareness of the program and maximize the enrollment of eligible qualified residents; and
(©) May adjust the requirements and terms of the program by rule, pursuant to RSA 541-A, to accommodate any federally-funded or authorized preseription drug program.
161-1:5 Rebate Agreement.

1. A drug manufacturer or labeler that sells prescription drugs in the state may enter into a rebate agreement with the department for this purpose. The rebate a t shall the make rebate payments to the state each calendar quarter or according to a schedule established by the department.
IL. The commissioner shall neguuate the amount of the rebate required from a manufacturer in accordance with this section
IIL Th under the medicaid rebate program pursuant to title 42 U.S.C. section 1369r-8, the average wholesale price of prescription drugs, and any other information on prescription drug prices and price discounts.

IV. The commissioner shall use his or her best efforts to obtain an initial rebate amount equal to or greater than the rebate calculated under the medicaid program pursuant to 42 U.S.C. section 1369r-5.

V. With rtsp:ct to r:hnLu effective July 1, 2008, the commissioner shall use his or her best efforts to obtain a rebate amount equal to or greater than the amount of any discount, rebate, or price reduction for prescription drugs provided to the federal government.
161-L:6

1. The names of mnnufnclurcrs that enter and do not enter into rebate agreements pursuant to this chapter shall be deemed public information. The department shall release this information to health care providers and the public annually.

IL. The department may also provide to health care providers information about the relative cost of drugs produced by manufacturers that enter into rebate agreements compared to the cost of drugs produced by those that do not enter into rebate agreements. The department shall adopt rules, under RSA 541-A, establishing procedures for the implementation of this section
161-L:7 Discounted Retail Prices for Program Participants

1. Each retail pharmacy participating in the program shall sell drugs to qualified residents at the lowered initial discounted price, in addition to the secondary discounted price as such discounted prices are determined by the department pursuant to this chapter,

IL. The department shall establish discounts for drugs covered by a rebate agreement and shall promote the use of safe, efficacious, and cost-effective drugs, taking into consideration:

(@) Reduced prices for state and federally-capped drug programs;
() Differential dispensing fees;

(© Administrative costs of the department; and

(@ The recommendation of the committee.

I Beginning July 1, 2007, a participating pharmacy shall offer the initial discounted price.

IV. No later than July 1,.2008, a participating pharmacy shall offer the secondary discounted price, if available.
161-1:8 Pharmacy Reimbursement.

1" pharmacy shall submit chim to the depatment t vrify the amount charged t progeam pasticipants. On  schedule o b determined by the department, the depastment shall reimburse each pharmacy for the discounts of prescription drugs provided to program participants less any administrative costs incurred by the department.

IL The department shall collect pharmacy use data necessary to calculate the amount of the manufacturer rebate under RSA 161-L:5. The d shall protect the of d as required under state or federal law, rule, or regulation.

11 The department shall not impose transaction charges on participating pharmacies that submit claims or receive payments under the program.

161-L:9 Rx Plus Fund Established.
1. There is hereby established in the office of the state treasurer a fund to be known as the Rx plus fund into which shall be deposited:
() All moneys received from manufacturers who pay rebates as provided in RSA 161-L:5
(b) Appropriations made by the gencral court to the fund; and
(©) Any other revenues designated for the fund.
. Moneys in the fund shall be used for the following purposes:
@ payments to pharmacies for discounts provided to program participants;
() The cost of administering the Rx plus program, including salary and benefits of employees, computer costs, and contracted services as provided in RSA 161-L
(© Any other purpose deemed necessary by the department for the purpose of operating and administering the Rx plus program.

TI1. All interest on Rx plus fund balances shall accrue to the Rx plus fund. Moneys in this fund shall be nonlapsing and continually appropriated to the department.
161-1:10 Annual Report. The department shall make a report relative to the enrollment and financial status of the Rx plus program to the speaker of the house of representatives, the president of the senate, and the governor no later than 20 days prior to the convening of each regular legislative session, beginning with the 2007 regular legislative session.
161-1:11 Rulemaking. The commissioner shall adopt rules, pursuant to RSA 541-A, relative to:

1. The application process.

I1. Rebate agreements under RSA 161-L:5.

III. The administration of the Rx plus fund established in RSA 161-L:9.

IV. The contracting process, including confidentiality procedures, under RSA 161-L:3.

V. Any adjustments to accommodate any federally-funded or authorized preseription drug program pursuant to RSA 161-Lid, Ti().

VI The content and form of information to be provided under RSA 161-L:6.

VIL The schedule for reimbursement to pharmacies under RSA 161-L:8.

8 New Subparagraph; Rx Plus Fund. Amend RSA 6:12, I(b) by inserting after subparagraph (242) the following new subparagraph:
(243) Moneys deposited in the R plus fund pursuant to RSA 161.L..
4 Bffective Date. This act shall take effect 60 days after its passage.

; and

AMENDED ANALYSIS
This bill establishes the New Hampshire Rx plus program for prescription drugs. Under this bill, participating pharmacies shall sell prescription drugs to qualified residents at a discounted price. The bill grants rulemaking authority to the commissioner of the department of health and human services for the purposes of the bill

2006-0075h
Amendment to SB 140
Proposed by the Committee on Resources, Recreation and Development - C
Amend the bill by replacing all after the enacting clause with the following:
1 New Subdivision; Aquatic Resource Compensatory Mitigation. Amend RSA 482-A by inserting after section 27 the following new subdivision:
Aquatic Resource Compensatory Mitigation
482-A:28 Aquatic Resource Compensatory Mitigation. In lieu of requiring other forms of compensatory mitigation, the department may accept payment for an unavoidable loss of aquatic resource functions and values from a proposed activity which at a minimum:
1. Tmpacts less than one acre of wetlands and meets the criteria for a United States Army Corps of Engineers state programmatic general permit.
L. Tnvolves more than 200 linear feet, measured along the shoreline, of a lake or pond or its bank.
I Alters the course of or disturbs 200 or more linear feet of an intermittent or perennial stream or river channel or its banks. For intermittent streams, this distance shall be measured along the thread of the channel. For perennial streams or rivers, the total disturbance shall be caleulated by summing the lengths of disturbances to the channel and the banks.
IV. Exceeds one acre of impact for a public roadway or a public utility project and meets the eriteria for a United States Army Corps of Engineers state programmatic general permit
482:A:29 Fund Established.
1. There s hereby established the aquatic resource compensatory mitigation fund into which payments made under this subdivision shall be deposited. The fund shall be a separate, non-lapsing fund continually appropriated to the department to be used only as specified in this subd costs related to d
IL. The fund may not be used to pay state personnel costs except, upon approval of the fiscal committee, to support up to one full-time position for administration of the fund and related projects. Only money from the 5 percent administrative assessment collected under RSA 482-
1L The state treasurer shall invest the fund as provided by law. Interest received on such investment shall be credited to the fund.
The wetlands council, established by RSA 21.0:5-a, shall o fund based provided by the site selection committee established under RSA 482-A:33, and in accordance with rules adopted by the commissioner.
482.4030 Payment for Breahowator and Tidal Wotlands Losses. Fot freshwates and tidal wotlands losce,the i iew payment shall bo the surm of

tream restoration, preservation of upland areas adjacent to wetlands, and the subsequent monitoring and maintenance of such areas.
:30, 111, md RSA 452,31, 11 and RSA 452-A132, 1 shal be e o this purpose.
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1. The cost that would have been incurred if a wetland of the same type was constructed at the ratios adopted by the department based on a price of $65,000 per acre of wetland created, to be adjusted at the beginning of the calendar year according to the annual simple rate of interest on judgments established by RSA 336:1
11 The area of wetlands, as used in the caleulation performed under paragraph I, times the cost of land in the municipality where the impact is oceurring as caleulated by the total assessed land values in the v, as determined by revenue
TIL An administrative assessment which equals 5 percent of the sum of paragraphs I and I1.

482-A:31 Payment for Stream or Shoreline Losses. For stream or shoreline resource losses, the in lieu payment shall be the sum of:

which are equalized, divided by the number of acres in the municipality to yield a per acre equalized land value; and
1. The linear feet of shoreline or stream impacted times $200, to be adjusted at the beginning of the calendar year according to the annual simple rate of interest on judgments established by RSA 336:1; and
1L An administrative assessment which equals 5 percent of the amount in paragraph I
452492 Rulemaking. The commissiones shal adopt rles undr RSA S41-A relative o
1. Identification of appropriate situations under which in lieu payments may be made. The criteria in RSA 482-
IL. The method of LAluAlang the amount of in lieu payments under RSA 482-A:30 and RSA 382-A:31 which shall

:28 shall be the minimum requirements for projects cligble for in lieu payment
the total cost of

or such other mitigation actions as would have b d by the department and .d by thy t in the abs f making such payments. An administrative assessment of 5 percent of the total cost shall be added as part of the calculation method.
L. Criteria to us projects that would e 1 functions or values.
() Tidal aquati hall by by the ulmmn of qualifying tidal projects.
(b) An emphasis shall be given to selecting from among the qualifying projects those that are nearer to the site of the lost aquatic resou
(© No project shall be funded with in licu payments from losses that occurred outside the hydrologic unit code 8 watershed, as developed by the United States Geological Survey, in which the project is located.
(@ Such criteria shall be adopted in consultation with the site selection committee established under RSA 482-A:33.
482-A:33 Site Selection Committee Established
1. There is established a site selection committee for the purpose of identifying projects to be funded from the aquatic resource compensatory mitigation fund.
IT. The committee shall consist of the following members:
(@) Th the d services, or designee.
(®) The director of fish and game, or designee.
(©) The director of the office of energy and planning, or designee
@ The of the department of or designee.
(©) Four members of the public, appointed by the governor and council for a term of 3 years or until a successor is chosen. The members of the public shall be as follow
(1) A member of a municipal conservation commission at the time of appointment, who shall be one of 3 nominees submitted by the New Hampshire Association of Conservation Commissions.
(2) A natural resource scientist, who shall be one of 3 nominees submitted by the New Hampshire Association of Natural Resource Scientists.
@) A person with experience in environmental protection and resource management at the time of appointment, who shall be one of 3 nominees subitted by the Nature Conservancy.
(4) A person with experience in protection and t the time of ho shall be one of 3 nominees submitted by the Society for the Protection of New Hampshire Forests.
IIL. The members of the committee shall elect a chairperson annually.
IV. Each public member of the committee shall receive $50 per meeting. The other members of the site selection ttee shall fon other than laries but shall receive mileage paid at the rate set for state employes.
482-A:34 Report. The department shall submit an annual report by October 1 beginning with fiscal year 2006, to the fiscal committee, the chairperson of the house resources, recreation and development committee, and the chairperson of th d wildlife tt all receipts and of the ag -y mitigation fund, including a description of all projects undertaken. Each report shall be in such detail with sufficient
information to be fully understood by the gencral court and the public. After submission to the gencral court, the report shall be available to the public
2 Application of Receipts; Aquatic Resource Compensatory Mitigation Fund. Amend RSA 6:12, I(b) by inserting after 242 the
(243) Moneys deposited in the aquatic resource compensatory mitigation fund established by RSA 482-A:29.
8 Wetlands Council; Aquatic Rssnurve (‘Dmpewsnwrv Mitigation Fund. Amend RSA 21-0:5-a by inserting after paragraph VI the following new paragraph:
VIIL The couneil shall appro he aquatic mitigation fund established under RSA 482-A:29.
& Bifective Date. Thia act sl take effec 60 dnys o s passage.
AMENDED ANALYSIS
This bill allows the department of environmental services to accept monetary payments in lieu of other forms of compensatory mitigation for wetlands and shorelines for certain small projects. It establishes a mitigation fund for the payments and establishes a committee to select projects that will compensate for the loss of wetlands and which may be funded from the mitigation fund.,
2006-0168h

Amendment to SB 175
Proposed by the Committee on Commerce - C
Amend the bill by replacing all after the enacting clause with the following:
2 New Section; Coverage for Certified Midwives: Individual. Amend RSA 415 by inserting after section 6k the following new section:

rage for Certified Midwives. Each insurer that issues or renews any individual policy, plan, or contract of accident or health insurance providing maternity benefits, shall also provide to certificate holders of such insurance, who are residents of this state, coverage consistent with the terms and conditions of the policy for services rendered by a midwife certified under RSA 326-D. Such coverage shall be subject to each insurer's standards and mechanisms for credentialing and
contrncting pursusnt o RSA 420-3:4 nd RSA. 420 ly

0-J:8 respectively, where applicable, and contingent upon services being provided in a licensed health care facility and within the scope of practice of a certified midwife. Benefits provided shall not be subject to any greater co-payment, deductible, or coinsurance than any other similar benefits provided by the insurer.

2 New Section; Coverage for Certified Midwives; Group. Amend RSA 415 by inserting after section 18-p the following new section:

e 18-q Coverage for Certified Midwives. Each insurer that issues or renews any policy of group or blanket accident or health insurance providing maternity benefits shall also provide to each group, or to the portion of each group comprised of certificate holders of such insurance who are residents of this state, coverage consistent with the terms and conditions of the policy for services rendered by a midwife certified under RSA 326-D. Such coverage shall be subject to cach insurer's standards

and mechanisms for credentialing and contracting pursuant to RSA 420-J:4 and RSA 420-J:8 respectively, where applicable, and contingent upon services being provided in a licensed health care facility and within the scope of practice of a certified midwife. Benefits provided shall not be subject to any greater co-payment, deductible, or coinsurance than any other similar benefits provided by the insurer.
o l\cw Section; Coverage for Certified Midwives; Health @mm Corporations. Amcnd KQA uM by msntmg after section 17-¢ the following new section:

Coverage for Certified Midwives. Every health sey

licensed under the laws of another state that issues or renews any policy of group or blanket accident or health insurance providing maternity benefits shall also provide to each group, or to the portion of each group comprised of certificate holders of such insurance who are residents of this state, coverage consistent with the terms and conditions of the policy for services rendered by
a mldwlfe certified under RSA 326-D. Such coverage shall be sub;m to each insurer's stnndaxds “und mechangams for credentialing and contracting pursuant to RSA 420-J:4 and RSA 420-J:8 respectively, where applicable, and contingent upon services being provided in a licensed health eare facility and within the scope of practice of a certified midwife. Benefits provided shall not be subject to any greater co-payment, deductible, or coinsurance than any other similar benefits provided by t
insurer.

4 New Section; Coverage for Certified Midwives. Amend RSA 420-B by inserting after section 80 the following new s

420-B:

-p Coverage for Certified Midwives. Every health maintenance organization and every similar corporation licensed under the laws of another state that issues or renews any policy, plan, or contract of individual or group or blanket health insurance providing maternity benefits shall also provide to each group, or to the portion of each group comprised of certificate holders of such insurance who are residents of this state, coverage consistent with the terms and conditions of the policy for
services rendered by a midwife certified under RSA 326-D. S 2

uch coverage shall be subject to each insurer's standards and mechanisms for credentialing and contracting pursuant to RSA 420-J:4 and RSA 420-J:8 respectively, where applicable, and contingent upon services being provided in a licensed health care facility and within the scope of practice of a certified midwife. Benefits provided shall not be subject to any greater co-payment, deductible, or coinsurance than any other similar benefits
provided by the insurer.
5 Effective Date. This act shall take effect 60 days after its passage.

2006-0238h
Amendment to SB 206-FN
Proposed by the Majority of the Committee on Election Law - R
Amend the title of the bill by replacing it with the following:
AN ACT

establishing an exccutive branch cthics committee and recodifying RSA 15 relative to lobbyists, RSA 15-A relative to financial statements, and RSA 15-B relative to gifts, honorariums and expense reimbursements,
Amend the bill by replacing all after the enacting clause with the following:

1 New Paragraph; Code of Ethics; Definition of Executive Branch Official Added. Amend RSA 21.G:21 by inserting after paragraph I1 the following new paragr

Il-a. “Executive branch official” means every elected official as defined by RSA 15-B:2, 111, o hulds an exceutive branch office, every public official as defined by RSA 15-B:2, X and every public employee as defined by RSA 15-B:2, IX.
2 o of Fahica: References to Public Emplosees Deloed. Amend RSA 21.0:22 through RSA read as follows
21.G:22 Conflict of Interest. [Pblieemployeessmdprblic] Executive branch officials shall v onlie of o [Bublicemployeesandpublic] Executive branch officials shall not participate in any matter in which they, or their spouse or dependents, have a private interest which may direetly or indirectly affect or influence the performance of their duties.
21.G:23 Misuse of Position. No | executive branch official shall

Disclose or use confidential o privileged information acquired in the performance of his or her duties for the state for personal benefit or for financial gain.

1. Uso (oheirposiions his or her position with the {gv\*ﬁ‘mene] state to sceure pnv-legcs or advantages fo |

21.G:24 Acceptance of Campai

[Rublic officiats and-publicemployees shatt-not
himself or herself, which are not generally available to governmental employces, or to secure governmental privileges or advantages for others.

-anch official who is a candidate for an elective office that is not subject to the reporting requirements of RSA 664 and who accepts a [
o the secretary of state within 5 dnvs at {receipt of such contributions, The disclosure shall be in writing and on such form as the secretary of state shall prescribe.
2

political contribution from [an] any person or entity which is or is likely to become subject to that [publie-officiats-or publicemployees] executive branch official’s duties shall make a disclosure of such contributions
on i and Public Service. Volunteer public service to the executive branch is not to be used by volunteers or their business associates to obtain, directly or through a lobbyist, inequitable opportunities for non-public personal communications with executive
a public employee as defined by RSA 15-B:2, IX. Unless otherwise prohibited by law, this prohibition shall not apply to appearances before the courts or serving in a position appointed by governor and council; or
a person who is, or is employed by or has ownership interest in any entity, engaged in or likely o become engaged in promoting or opposing, directly or indirectly, any legislation pending or proposed before the general court, or promoting or opposing action or inaction on any matter, contract, license, permit, or administrative rule, proposed or pending, before the executive branch and at the same time serve as  public employee s
defined by RSA 15-5:%, T, o as an appoiniee or volunteer for ans multtbranch commiseion, commitice, bourd, o similar fovernmental entits. Unleas sch sertice is otherwise prohibited by i, this prohibition shall not apply t:
(a) Service on a commission, committee, board, panel, advisory committee, or other similar governmental entity that is subject to the public meeting and notice requirements of RSA 9.
(b) Service related entirely to a ceremonial or celebratory event or duties;
(c) A public employee or an appointee or volunteer for any multi-branch entity testifying at a public hearing or making public comment at a public meeting.
21.G:26 Employment Restrictions. For 6 months after leaving office or employment with the state, no [prbkic] executive branch official shall appear as a lobbyist;
L To promote or orrese directly any specific legislation pending or proposed before the general court
1L To directly promote or oppose acti

branch decision makers to influence those execative branch decision makers in the performance of their duttes. In furtherance of this prohibition, no person shal
erson who has a duty to register as a lobbyist pursuant to RSA 15 and at the same time serve

s or
ion or inaction on any matter, contract, license, permit, or administrative rule pending before the executive branch or with regard to any matier ove which that branch official had 1 and direct
21.G:27 Supplemental Sate Aency Ethial Coden. Tn addition o his coe,ench aeney s promulgte » supplementalethicscode o addroas o apecic o hat agency. In the cvent of o - bbb peeshr "
interpreted to be consistent with the provisions of the classified employees’ collective bargaining agreement and the state personnel rules
3 New Sections; Exccutive Branch Ethics Committee Established. RSA 21.G:29 is repealed and reenacted to read as follows:
21.G:29. Exccutive Branch Ethics Committee Established; durisdiction; Membership.

while in state governmen

| with the provisions of this code, a stricter provision of an agency code shall govern. To the extent that this code or an ethics code adopted by an agency shall apply to classified employees, this code, or an agency code, shall be

1. There s hereby established an executive branch ethics committee to issue guidelines, interpretive rulings, and advisory opinions relative to standards for ethical conduct in the executive branch and to resolve, through procedures established under RSA 21.G:32, issues, questions, or complaints involving executive branch officials who are not classified employees.
11 The jurisdiction of the committee shall consist of matters arising under the exccutive branch code of ethics, RSA 21-G:21-27, RSA 15-A, RSA 15-B, and rules or guidelines adopted thereunder, as applied to executive branch officials who are not classified employees.
TII. The committee shall consist of 7 members, nominated in the following manner:
(@) Three members, nominated by the governor, no more than 2 of whom shall be members of the same political party as defined in RSA 652:11, and one of whom shall be an attorney and member of the New Hampshire Bar Association.
() Two members, who shall not be members of the same political party as defined in RSA 652:11, nominated by the secretary of state.
(©) Two members, who shall not be members of the same political party as defined in RSA 652:11, nominated by the treasurer.
IV. All nominations under paragraph I11 shall be confirmed by the governor and executive council.

V. Persons appointed to the committee shall be qualified by excellent personal reputation and by education or experience in public service, in resolving ethical issues facing persons in public service, or in the law. No exccutive branch official shall serve s a committee member, and no person who has registered as a lobbyist under RSA 15:1 shall serve as a committee member, or for 6 months following the expiration of such registration

VL. Committee members shall serve terms of 3 years and until their successors are appointed and qualified. However, initially, the governor shall nominate one member for a one-year term, one member for a 2-year term and one mermber for a 3-year term; the secretary of state shall nominate one member for a 2-year term, and one member for a 3-year term; the treasurer shall nominate one member for a one-year term and one member for a 2-year term. Initial nominations to the committee
shall be made no later than 90 days after the effective date of this section. The initial appointments shall begin on July 1, 2006 " end on Jne 80 o the appropriate year. Vacancies shall be flled for the remainder of any unexpired term. Following their appointment, members may not hold or campaign for elective office, serve as an officer of any political party or political committee, permit their names to be used in support of or in opposition to any candidate or proposition, participate in any way
in any election campaign, make a contribution as defined in RSA 664:2 to any candidate for office or political committee, or act as or assist a lobbyist required to be registered under RSA 15:1.

The governor shalldesignate one of the governor's appoitecs s chair, who shall convene the first meeting, which shall take place no later than 30 days after a majority of the membership has been appointed. The members shall elect by majority vote a vice-chair and secretary from the remaining members
VIIL Committee copt ‘members shall receive mileage at the state employee rate.
21.G:30 Duties.
The committee shall be authorized to
(@) Issue guidelines consistent with the executive branch code of ethics, RSA 21
m Issue interpretative rulings explaining and clarifying any law, guideline, rule, or regulation within the jurisdiction of the committee.
der an advisory opinion, in writing within a reasonable time, in response to a written request by

1.27, RSA 15-A, and RSA 15-B, relative to proper and approp d 1

ting to the p their duties as executive branch officials. Such guidelines shall be consistent with statute.

' a person subject to any law, guideline, rule, or regulation concerning the application of any law, guideline, rule, or regulation within the committee’s jurisdiction to a specific factual situation pertinent to the conduct or proposed conduct of the person secking the advisory opinion. Any advisory opinion concerning any person subject to the provisions of this subdivision who acted in
relance thercon,ahal b binding upon the committec, and t shall b an absalute defense in any complaint brought uder this aubiviion tht th peraan complaimed agaimat acted i reliance upon auch advisars pinion. The name o th pérean seeing an Adviory opimion and Ay nformation i the opinion that would dentify such peaan ahall be mon-pblc. A redacted version af the advisory pinion ahal o publ

(@ Receive sworn complaints, investigate allegations of violations of this subdivision or guidelines adopted thereunder by exceutive branch officials and make appropriate findings of fact and conclusions with respect to such conduct,

(©) Tnvestigate any unauthorized disclosure of information by any committee member or assistant and report to the appropriate authority any allegation which it finds to be substanti

TIL Th provide the
21-G:31 Complaints; Procedure.
1. Each complaint shall be submitted in writing and signed under oath by

11 All actions of the committee shall require an affirmative vote of 4 or more members of the committee hefore becoming effective, except that a vote to summarily dismiss a complaint shall be unanimous, and a vote to dismiss a complaint after only an internal review and no investigation shall be by an affirmative vote of no less than 5 members of the committee and a vote pursuant to RSA 21-G:31, VII shall require only a majority of the members present and voting. The committee shall
request to meet with the legislative ethics committee established under RSA 14-B at least twice yearly to facilitate uniformity in the interpretation of statutory provisions.
with copies of all publicly issued guidelines, procedures, decisions, or opinions.

The sworn complaint shall be filed ially with th and shall contain the name and address of the complainant. Before any other action is taken by the committee, the executive branch official complained against shall be furnished with a copy of the complaint and a copy shall be sent to each member of the committee for review. The committee may initiate a complaint on its own
molion aganst any individual the committee has reason to believe has violated any law, guideline, rule, or regulation within the committee’s jurisdiction. The committee shall promptly examine each sworn complaint an
Upon first examination, if by a unanimous vote it determines that a complaint is rivolous, scurrilous, retaliatory in nature, or plainly not within the committec’s jurisdiction, the committee may summarily discharge the complaint without further meeting shall notify the dent and compl writing of its action.
(1) For any complaint nor arily discharged, th all conduct an initial review to ascertain whether the committee has jurisdiction to consider the complaint or whether the complaint is without merit or is unfounded. 1f the comnittee concludes by a recorded affirmative vote of no less than 5 members of the committee that the alleged conductis it within the committee's jurisdiction, is without merit,or is unfounded, the committee shall dismiss the complaint and shall
eport such conclusion o the complimant and 1o the exeeutiv branch offcal, with an explanation o the buis of such determination
ILL If the committee, by recorded vote, concludes that the complaint is within its jurisdiction and may have merit, the committee may proceed to conduct a preliminary investigation. Upon completion of its preliminary investigation, the committee shall conclude by recorded vote that:

() No violation oceurred and no further action is appropriate:
(b) The violation is inadvertent, technical, or of a de
(©) There are reasonable grounds to believe a violation occurred and formal proceedings shall be instituted to inquire further into the complaint. In that event, the committee shall issue a formal statement of charges and proceed to a hearing on the complaint.
I Upon completion of the hearing, the committee shall conclude by recorded vote that:
(@) No violation oceurred and no further action is appropriate;
(b) No action is appropriate because there is not clear and convincing evidence that a violation ocew
(@) Based upon clear and convincing evidence, a violation oceurred, but such violation does not justify r.m.mn disciplinary action and shall be resolved by informal methods;

‘minimis nature and shall be addressed by informal methods; o

(@) Based upon clear and convincing evidence, a violation occurred, and the violation was of a serious nature so as to warrant formal disciplinary action. In the case of a nmmg of violation by a executive branch official, the committee may recommend disciplinary action by the appropriate body, including but not limited to a recommendation for disciplinary action by the executive branch official’s supervisor, removal from office under RSA 4:1, or, in the case of the governor, executive
council member, or other officer of the state, impeachment or other appropriate action pursuant to part 11, article 38 of the New Hampsh . In addition to any ipl action under thi may refer the case to the department of justice for criminal prosecution. In the event that conduct may constitute both a criminal act and misconduct subject to the jurisdiction of the committee, the committee may on its own motion or by motion of
the attorney general suspend its investigation or a pending hearing for the time period reasonably necessary to avoid compromising a criminal prosecution.
. son who knowingly or willfully swears falsely to a sworn complaint does so under penalty of perjury, and the committee may refer any such case to the department of justice for prosecution
oept as otherwise provided in this paragraph and notwithstanding any other provision of law, all proceedings, information, communications, materials, papers, files, and transeripts, written or oral, received or developed by the committee in the course of its work, shal
executive branch official complained against. The committee shall conduct formal proceedings, other than its deliberations, in public session. The committee's
relating to the complaint.
VL. In proceedings under this subdivision, the committee shall have the power to issue subpoenas and admu—ua!er oaths.
VII Any member of the committee who is directly or indirectly involved in any complaint before th

complaints shall

d shall conduet its initial review and preliminary investigation of complaints in a confidential manner, unless otherwise requested by the
/pon completion of the preliminary investigation conducted under paragraph I1 or at lhe conclus)on o ormal pmceed.m under paragraph 111, the committee shall make available for public inspection all records, other than its work product and internal memoranda

has personal facts material to the i of the complaint shall not participate in any proceedings ing In the event that Is under this h reduce the number of members to fewer than 4, the remaining participating members shall designate an alternate or alternates sufficient to increase the
committee to 4 members, to serve on the committee for that case only.

21.G:32 Rules; Procedures and Standards. The committee shall adupt, publish, and make available to the public rules g procedures, g f of members for conflct of interest and provisions for the committee to discipline its members for breach of committee procedures, as well as guidelines referred to in RSA 21-G:a0, 1, consistent with the procedures set forth in RSA 541-A.

21.G:33 Committee and Staff. Th shall be attached to the depatment of pustice, which shall provid " and

21.G:34 Penalty.

f and legal counsel in support of the committee’s activities, at the committec’s request. Files and records of the committee shall be protected against access other than by members of the committee and other persons specifically authorized by the committee

iles/1C/Userssue forcier/Downloads working houcal2006_1Lhum[11/5/2021 1:17:27 PM]



House Record #1, December 22, 2005 - Amendments

1. Any person who knowingly or willfully violates RSA 21-G:21-27 or makes unauthorized disclosure of confidential matters or materials contrary to RSA 21-G:31, or interferes with or obstructs lawful activities of the committee, shall be guilty of a misdemeanor and may be subject to disciplinary action as provided in RSA 21-G:31, TII(@) and other applicable law.
IL. In the case of any person convicted under this section, the court may order restitution.
21-G:35 Severability. If any provision of this chapter or the application thereof to any person or circumstances is held invalid, such invalidity shall not affect pli of the chapt can be given effect without the invalid provision or application, and to this end the provisions of this chapter are declared to be severable.
L Bxccutive Onder Superceded. The provisions of this act and RSA 21-G:21-27 supercede and replace the provisions o Executive Ordor Number 95-1,dated May 19, 1995
5 Legislative Ethics Committee; Membership Criteria. Amend RSA 14-B:2, T and I1T to read as follows:
1L No person reistered with the secretary of state as a lobbyist under RSA 15 shall serve as a member of the legislative ethics committee or for 6 months following the expiration of such registration.
TII. Appointments to the committee shall be made by December 31 prior to the first legislative session of the biennium. A committee meeting shall be called no later than February 1 in the first legislative session of the biennium. The members shall elect a chairperson and vice-chairperson from among the legislative members of the committee at this meeting. The members shall serve for the biennium and shall not be removed from the committee for any reason except for good cause
by unanimous vote of the remaining committee members. Members shall receive no compensation, except that legislative members shall receive mileage at the legislative rate and public members shall receive mileage at the state employee rate. The committee shall provide the executive branch ethics committee with copies of all publicly issued guidelines, procedures, decisions, and opinions.
6 Legislative Ethics Committee; Complaint Procedure; Reference Changed. Amend the mund\lctury pmgmph of RSA 14-B:4, 1 to read as follows:
he

Each complaint shall be submitted in writing and signed under oath by laint shall be filed d shall contain the name and address of the complainant. The legislator, officer, or employee of the legislature complained against shall be furnished with a copy of the complaint and a copy shall be sent to each ber of the review. Th ittee shall initiate a laint on its own motion against any
{ndividualthe committee determinen has not complied with the provieions af RSA (-5 154 and BSA 155, Th shall promptly h sworn compl
7 Lobbyists. RSA 15 is repealed and reenacted to read as follows:
CHAPTER 15
LOBBYISTS

151 Rogisration
ny person who is employed for a consideration by any other person, except the state of New Hampshire, in a representative capacity for the purposes specified in paragraph IT of this section shall first register as a lobbyist with the secretary of state. Each registration shall report the existence of a relationship between a single client and either a single lobbyist or a partnership, firm, or corporation with one or more partners, members, or employees of a firm acting as lobbyist.
n Reg!s!rnbmn is required where the person, partnership, firm, or corporation is employed:
(@) To promote or appose, directly or indirectly, any legislation pending or proposed before the general court, or;
() To promote or appose, directly or indirectly, any action by the governor, governor and council, or any state agency, as defined in RSA 15-A:2, subject to the exclusions in paragraph TT1
TII. Such registration is not required where the person:
(@) Ts employed to represent another only in an adjudicative proceeding or nonadjudicative process as defined or described in RSA 541-A, other than a rulemaking proceeding or any process related to the purchasing of goods or services by the state, and who files an appearance with the authority conducting the matter; or
() Is an owner or employee, of a business sceking to do business with the state or communicating with an executive branch official or employee, a state agency, or an administrative official of the general court regarding goods or services that are being or may be purchased by the state.
IV. All registrations required under this section shall expire on December 1.
Name Tag.
Any person who is required to register as a lobbyist under RSA 15:1 shall wear on his or her outer garment a clearly visible name tag when lobbying in the state house or the legislative office building, or before the governor, governor and council, or a state agency. Such name tag shall have white lettering on a hunter orange background and shall be at least 1% inches high and 2 % inches long. This name tag shall consist of lobbyist’s first and last name and the word “lobbyist” or the
name of the organization represented in letters at least % inch hig]
IL. A person whose lobbying activity is appearing to te:u(y before a legislative committee in an open hearing session is exempt from the requirements of paragraph L
15:3 Registration Form.
The lobbyist registration shall be on a form prescribed by the secretary of state that shall at a minimum include:
() The full name of the person registering, i that person s affiliated with a partnership, firm, or corporation, the name of that partnership, firm, or corporation, the name of the client who has employed the person registering, his or her respective business addresses, or if none, his or her residence address.
(b) The usual occupation or primary field of business of each.
(@) The date and character of the employment or agreement therefore.
(@) The duration of the employment if it can be determined.
(@) The special subjects of legislation or executive branch action, if any, to which the employment relates.
(9 1f the person registering is a member of or affiliated with a partnership, firm, or corporation that has other members or employces who are also registered as a lobbyist, a list of the full name of each such person. Being listed in this subparagraph does not relieve anyone who will be lobbying for this client from being listed individually under subparagraph (a).
(@ The following statement followed by a line for each person filing the form to sign and date the form ‘1 I\ave read RSA 15 and hereby swear or affirm that the foregoing information is true and complete to the best of my knowledge and belief.
IL. If the employment varies from time to time, a current registration shall be maintained for each employme
5:4 Registration Fee. The fee for registration as a lobbyist under RSA 15:1 for any one year shall be $30 for e person lobbying for each reported client or employer. A fee shall be paid for each individual who acts as a lobbyist for each client or employer regardless of his or her affiliation with any other registered lobbyist.
Prohibited Activities.
1. Except as provided in paragraph I, no recipient of a grant or appropriation of state funds may u:
IL. Any recipient of a grant or appropriation of state funds that wishes to engage in any of the acti
156 Statements.
1. Each lobbyist shall ile with the secretary of state itemized statements under oath of:
(a) Al fees received from any lobbying client for all purposes.
(b) What portion of the total fees received are related, direetly or indirectly, to lobbying services.
(©) All expenditures made from lobbying fees, including by whom paid or to whom charged.
(@ Any honorarium or expense reimbursement, as defined in RSA 15-B, or political contribution, as defined in RSA 664, made by the lobbyist in his or her professional or personal capacity, on behalf of the lobbyist, the partnership, firm, or corporation or by the lobbyist on behalf of the client or employer or by a family member of the lobbyist. The statements shall be open to public inspection. For the purposes of this chapter, “family member” shall mean any person related to and
living in the same domicile as the lobbyist, who shares a common economic interest in the expenses of daily living, including, but not limited to, a spouse, child, or parents.
11 Lobbyists shall ile statements no later than the second Friday of each month covering all fees received and or expense & the previous month, from fees received at any time from a lobbying client or employer or from funds otherwise provided by the lobbyist, partnership, firm, or corporation, or from the client or employer.
1L, In this chapter “value” means the amount at which property or services would change hands between a willing buyer and a willing seller when neither is under any compulsion to buy or sell and both have reasonable knowledge of the relevant facts.
IV. Alobbyist, in his or her professional or personal capacity, or a family member of a lobbyist making a contribution, honorarium, or expense reimbursement, in a form other than cash, check or negotiable instrument, to a person with a duty to report that contribution, honorarium, or expense reimbursement pursuant to RSA 15-B or RSA 664 shall provide the recipient with a written statement of the value of the contribution, honorarium, or expense reimbursement if the value is different.
than any price or value printed on the contribution, honorarium, or expense reimbursement or if the contribution, honorarium, or expense reimbursement does not have a price affixed to it.
V. The lobbyist statement shall be in the form prescribed by the secretary of state, may be in paper or electronic form, and shall include at a minimur:
(@) The full name of each lobbyist covered by the report.
(b) The name of the lobbyist partnership, firm, or corporation, if any.
(©) The business address and telephone number for the lobbyist, partnership, firm, or corporation.
(@ For each client, the full name and business address of the client, the scope of the representation or lobbyist services being paid for, the gross amount of all fees received from that client, not reduced by any expenses, for all purposes, a statement of what portion of the gross fees received are related, directly or indirectly, to lobbying services, a statement of the aggregate total of fees received that are related, directly or indirectly, to lobbying services during the calendar year, and a
statement of any fee payment due, but not yet paid.
(@) For each honorarium or expense reimbursement made, that is reportable pursuant to RSA 15.B
(1) The name of the client on whose behalf the expense reimbursement or honorarium was made, if any
(2) The name of the person receiving the honorarium or expense reimbursement
(3) Abrief description of the event to which the honorarium or expense reimbursement relates.
(4) The value of the honorarium or expense reimbursement.
For each political contribution made that is reportable pursuant to RSA 664:
(1) The name of the candidate
(2) The office the candidate is seeking.
(3) The value of the contribution.
(4) If the contribution is an in-kind contribution, a brief description of the contribution.
() For all expenditures for salaries, benefits, support staff, and office expenses, related directly or indirectly to lobbying, a statement of the total aggregate expenses for salaries, support staff, and office expenses related directly or indirectly to lobbying shall satisfy the requirement that an itemized statement of these expenses be filed.
(h) The following statement followed by a line for each person filing the form to sign and date the form: I have read RSA 15, RSA 15-B, and RSA 664 and hereby swear or affirm that the foregoing information is true and complete to the best of my knowledge and belief.” This statement shall be made under oath before a notary public or justice of the peace.
V. The secretary of state shall maintain the statements required by this section for 6 years from the date of filing, after which time the statements may be destroyed. The public information on the forms shall be available to the public in the form of a photocopy or an electronic record. The secretary of state shall, as soon as is practical, implement an electronic record keeping system that makes lobbyist registration forms and fee and expense reports available to the public through the
internet.
15

15:

the state funds to lobby or attempt to influence legislation, participate in political activity, or contribute funds to any entity engaged in these activities.
s prohibited in paragraph I, or contribute funds to any entity engaged in these activities, shall segregate the state funds in such a manner that such funds are physically and financially separate from any non-state funds that may be used for any of these purposes. Mere bookkeeping separation of the state funds from other moneys shall not be sufficient.

=l

lanks. The secretary of state shall provide suitable forms in paper or electronic form to carry out the requirements of this chapter.
Penalty. Whoever violates any provision o this chapter shall be guily of a misdemeanor ifa natural person, o guily ofa felony if any other person. Whoever shall make and fle any statement under this chapter which isto his or her knowlede false shall be deemed guity of perjury and punished accordingly
f Fees and It shall be the duty of the attorney general to examine the statements of fees and expend.zms which are made under this chapter to the secretary of state and to compel such returns be made to comply with the law.
510 Testimonial annle«e No person shall be excused from testifying in a p g against under the for the reason that he might thereby incriminate himself; but no testimony so given by him shall be used directly or indirectly as evidence against him in any prosecution, nor shall he be prosecuted for any offenses so disclosed by him.
2111 Severabilt. 1t any provisionof this chapter o the application thereof 1o any person o cirumtances i held ivalid, such invalidity shall not affet other provisions of applications of the chapter which can be given effect without the invalid provision or application, and to this end the provisions of this chapter are declared to be severable.
8 Financial Disclosure. RSA 15-A is repealed and reenacted to read as follows:

HAPTER 15
FINANCIAL DISCLOSURE
15-A1 Purpose. The purpose of this chapter is to ensure that the performance of official duties does not give rise to a conflict of interest, by requiring the following persons to file a statement of financial interests with the secretary of state. This chapter shall be liberally construed to effect this purpose.
15- A2 Definitions. In this chapter:
“Agency” means the executive branch and any department, division, board, commission, or equivalent entity of the executive branch.
F “Agency head” means the commissioner or equivalent leader of any department, and the highest ranking member of any commission, board, institution, bureau, or office, which is not a subordinat t of a department or

by whatever name called, other than the | judicial branches of

1L “Family member shall moan any poraon related to and iving in the same domiil as the clected offcial publ offiil, public mplosce, constitution oftal,or egalative crpleyce who shaes A comman ecanomic inrcat n the cxpenc of dnly ving,includin, bt no Hmted 1, spouso, hild, o purents
IV. “Income” means any money or thing of value received.
V. ‘anary occupation” means any business, business association, public sector employment, nonprofit empl provides the largest of income for th
-A:3 Persons Required to File. The following ersons hall e a tatement of financisl itercats s reqined by this chaptc)
Al candidates who il forstate or county
1. A1l persons g an nccoptance of nomination form fo state o county offic.
11 Every person appointed by the governor, governor and council, president of the senate, or the speaker of the house of representatives to any board, commission, committee, board of directors, authority, or equivalent state entity whether regulatory, advisory, or administrative in nature.
IV. All agency heads
V. Any public official designated, due to the responsibilities of the position, by the agency head.
VI The secretary of state and the treasurer, and any of their designated, due to the of the position, by the secretary of state or treasurer.
VIL All persons elected to state or county office, and all persons appointed to such elective office to fill a vacancy; and
VIIL Any person, not employed by or working under contract for the state, who is acting on behalf of the governor or an ageney while engaged in state business.
15-A:4 Designated Public Officials. The governor shall fle with the secretary of state an organizational chart identifying the names and titles of all persons who are acting on behalf of the governor and who are required to fle a statement of financial interests. Each agency head shall file with the secretary of state an organizational chart identifying the names, titles, and position numbers of persons in his or her department that are required to file  statement of financial interests. The
secretary of state and the state treasurer shall file with the secretary of state an chart names and titles of all persons in his or her department that are required to file a statement of financial interests.
15-A:5 Form of Disclosure. The secretary of state shall establish a niorm statement of inaneia merests, ahich may be in paper or electronic form.
1. The statement of financial interest shall include:
() The full text of RSA 15-A.
(b) The full name, work address, work phone number, primary o«xupatmn, and, if different, the office, appointment, or employment with government held by person filing the statement of financial interest.
(@) The name, address, and type of any pr , business, or in which or family member was an officer, director, associate, partner, proprietor, or employee, or served in any other professional or advisory capacity, and from which any income in excess of $10,000 was derived during the preceding calendar year. Sources benefits other than federal retirement andor disability benefits shall be included. If the person filing the
financialinterest tatoment has no qualifving income he or she shall eport this by writing his or her initals ollowing the statement "My income does not qualify
(@ A statement of whether the person reporting or a family member has a special interest in any of the following businesses, professions, occupations, groups, or matters. A person has a reportable special interest in an item on this list if a change in law,  change in administrative rule, a decision whether or not to award a contract, grant a license or permit, discipline a licensee or permittee, or other decision by government affecting the listed business, profession, occupation, group, or

potentially have a g effect on the person rep financial interest or a family member than it would on the general public:
(1) Any pvofessmn oecupation, or businesslcensod or cortified by th atat of New Hampahire,lising cach such profosson, cceupation, r ctegory of business.
(@) Health c

® Ineurance,
(4) Real estate, including brokers, agents, developers, and landlords.
(3) Banking or financial services.
(6) State of New Hampshire, county, or municipal employment.
() The New Hampshire retirement system.
(8 The current use land assessment program.
(9) Restaurants and lodging.
(10) The sale and distribution of alcoholic beverages.
(11) The practice of law.
(12) Any business regulated by the public utilities commission.
(13) Horse or dog racing, or other legal forms of gambling.
(14) Education.
(15) Water resources.
(16) Agriculture.
(17) New Hampshire taxes, specifying if business profits tax, business enterprise tax, or interest and dividends tax.
(18) The reporting official may, but is not required by this chapter to specify any other area for which he or she has a special interest.
(@ The following statement followed by a line for the person filing the form to sign and date the form: “T have read RSA 15-A and hereby swear or affirm that the foregoing information is true and complete to the best of my knowledge and belief.”
I1. The secretary of state may also require information such as home phone numbers, home addresses, and other information pertinent to the administration and enforcement of laws relating to financial disclosure. This information shall be non-public and shall not be subject to the provisions of RSA 91-A.
TIIL The statement of financial interests, if filed on paper, shall be completed by typewriting or legible hand printing, and shall be verified, dated, and signed by the reporting individual personally.
_ IV, The secretary of state shall maintain the statement of financial interests for 6 years, after which time the statement may be destroyed. The publi information on the forms shall be available to the public i the form of a photocopy or an electronic record. The secretary of state shall, as soon as is practical, implement an electronic record keeping system that makes the public information on statements of financial interest available to the public through the internet.
Deadlines for Filing. Al persons subject to this chapter shall file a statement of financial interests annually no later than the third Friday in January. All persons subject to this chapter, except those who are elected, shall ile a statement of financial interests within 14 days of assuming the office, position, or appointment that makes the person subject to this chapter, unless the person has previously filed a statement during the calendar year.
15-A:7 Penalty. Any person who knowingly fails to comply with the provisions of this chapter or knowingly files a false statement shall be guilty of a misdemeanor.
15-A:8 Examination of Disclosures. It shall be the duty of the attorney general to examine the statements of financial interests which are made under this chapter to the secretary of state and to compel such disclosures to be made to comply with the law.
15-A:9 Severability. If any provision of this chapter or the application thercof to any person or circumstances is held invalid, such invalidity shall not affect other provisions or applications of the chapter which can be given effect without the invalid provision or application, and to this end the provisions of this chapter are declared to be severable.
9 Gifts, Honorariums, and Expense Reimbursements. RSA 15-B is repealed and reenacted to read as follows:

CHAPTER 15-B
GIFTS, HONORARTUMS, AND EXPENSE REIMBURSEMENTS
15-B:1 Purpose. The purpose of this chapter is to ensure that the performance of official duties does not give rise to a conflict of interest, by prohibiting certain gifts and by requiring certain persons to file with the secretary of state a report of any expense d. This chapter shall be liberally construed to effect this purpose.

15-B:2 Definitions. For the purposes of this chapte:
1. “Agency” means the executive branch and any department, division, board, commission, or equivalent entity of the executive branch.
ILL “Constitutional official” means the secretary of state, the state treasurer, their deputies, assistants, and all employees of their departments
11, *Elected official” means the governor, members of the executive council, members of the general court, county commissioners, county sheriffs, county treasurers, county attorneys, registers of deeds, and registers of probate.
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IV. “Expense reimbursement” shall mean payment in any form as prepayment, or f the bl
V. “Gift” means;
(2) Money in any amount, whether in the form of cash, check or any other negotiable or non-negotiable instrumentality for the transfer of money.
() Any other tangible thing, intangible thing, service, or the use thercof having more than insignificant economic value. Any such item with a value of less than $10 is presumed to be of insignificant economic value.
(© Notwithstanding subparagraphs (2) and (b), “gift” shall not include:
(1) A political contribution as defined in RSA 664.
) A commencially reasonable loan, made in the ordinary course of business.
(3) Repayment to an elected official, public official, official, or legisl loyee of a bona fide loan made by such a person.
(4) A ceremonial object or award, the value of which is primarily personal to the recipient and which b ceremonial object or award with a value of $50 or less is presumed to be of inconsequential economic value.
(5) Objects which primarily serve an informational purpose provided in the ordinary course of business, such as reports, books, maps, or charts,
(6) Money in any form, an object, or an intangible thing of economic value, where the donor’s act of giving is purely private and personal in nature and the money, object, or intangible thing of economic value would have been given and received even if the person were not an elected official, publ
(1) Wages, salary, benefits, mileage or payment for expenses received by the person in his or her regular course of employment or business which is unrelated to the government position held.
() Wages, salary, benefits, mileage, or payment for expenses paid to the person by the state, a county, or the United States of America related to performance of official duties
(9) Tickets or free admission to a charitable, ceremonial, or political event provided that:
(A) The proceeds of the event are subject to the political contributions and expenditure reporting law, RSA 664; or
(B) The event is sponsored by a charitable organization that is registered with the division of charitable trusts, department of justice or which is a charitable organization pursuant to section 501(C)(3) of the federal tax code; or
(C) The event is published as an event open for attendance by any member of the general court in the calendar of the senate or the house.
(10) Meals, beverages, lodging, or transportation associated with attendance at:
(&) Any event for which the primary significance is ceremonial or celebratory, provided the event is public or, if by invitation only, is planned to have an attendance greater than 50 people; or
(B) Any event where the person s attending in an official capacity representing the state and/or the senate, house, or the agency of which the person is a member.
(11) Expense reimbursement or an honorarium.
(12) Meals and beverages consumed in the course of official business.
VI “Honorarium” means a payment in any form to an elected official, ial, public employee, consti official, or legisl 1
preparing a written document, or serving as an advisor or consultant.

of attendance, registration, travel, meals, or lodging related to a bona fide informational or educational conference, seminar, or meeting, when the source of such reimbursement is other than the state, a county, or the United States of America.

1, public employee, ional official, or legisl loy

for services for which the person is not being compensated by the state, a county, the United States of America, or any other employer or client, where the service provided is related to or associated with office or employment held with government. Honorarium includes, but is not limited to, a payment as described above, for making a speech,

“Family member” shall mean any person related to and living in the same domicile as the elected official, public official, public employee, constitutional official, or legislative employee, who shares a common economic interest in the expenses of daily living, including, but not limited to, a spouse, child, or parents.
VIIL “Legislative employee” means any person emploed by the legislative branch.
IX. ‘means any person, including but not limited to a classified employee, who is acting on behalf of the governor or an ageney while engaged in state business.
X. “Public offcial” means a commissioned, unclassified,or nonclassified exceutive branch emplosee, but shall not include any unclassified, o lected by the legislature.
XI " meams the amount . which proporty of serices would change hands betweon & wiling buser and s wiling sellor when neitho i ander any compulsion t bus or sll and both have sessonable knowledge of the relevant fcts
15-B:3 Prohibition on Gifts.
1. It shall be unlawful to knowingly give any gift as defined in this chapter, directly or indirectly, to any elected official, offici
L. 1t shallbe unlawulto knowingly give any giftas dofined in this chapter, dircctly o indirctly, to any family member, asdefined in  this chapter, of any clected oficial, puhlw official, public employee, constitutional offcal,or legislative employe, with a purpose of influcncing or affecting the offcal conduct of such offcial or employee.
T Noelected official, otal o shall knowingly accept, directly or indirectly, any gift, as defined in this chapter.
15-B:4 Limitation on Receipt of an Honorarium. No public offcial or public employee shall accept an honorarium from a person who is subject o or likely to become sujecttoorintarested in any nding before, or by, the i bl
15-B:5 Expense Reimbursement. An elected official, official, or m for the reasonable expenses for food, travel, and lodging for a conference, meeting, seminar, or educational program which the person attends and that s related to the office, position, or employment held with the state or county, provided that the person attaches to the disclosure report a copy of the agenda or an equivalent
document which discloses the subjects addressed and the time schedule of all actvities at the event. This provision shall ot be construed to require reporting of a prepayment, underwriting, or reimbursement made by an organization to which the state or county pays dues, when the prepayment, underwiting or reimbursement is provided because of the dues paid.
Duty to Report. An elected official, who receives an, honorarium or expense reimbursement shall file a report with the secretary of state no later than the last day of the month following the month during which the gift, honorarium, or expense reimbursement was received.
1557 Honorarium,or Bxpense Reimbarscment Report. The sccretars of stte shal embnsh a uniform report of receipt of an honorarium or expense reimbursement, which may be in paper or electronic form.
1. The report shall include at a minimum the following information, which shall be public:
() The full name, work address, work phone number, the office, appointment, or employment held by person subject to the reporting requirement.
() The full name, post office address, occupation, and Dnnclpal place of business, if any, of the source of any reportable honorarium or expense reimbursement. When the source is a corporation or other entity, the name and work address of the person representing the corporation or entity in making the honorarium o expense reimbursement must be provided in addition to the name of the corporation or entity,
(@) The value of the honorarium or expense reimbursement. When the exact value is unknown, the person filing the report shall provide an estimate of the value of the gift or honorarium and identify the value as an estimate.
(@ A brief description of the service or event that gave rise to the honorarium or expense Reports of expense must include a copy of the agenda or an equivalent document.
(@) The date on which the honorarium or expense reimbursement was receive
(9 ‘The following sttement followed by a linefor the person flng the form to sign and date the form: °1 have read RSA 15:B and hercby swear or afirm tha the forogoing information is true and cnmpleu to the best of my knowledge and belief.’
1L The secretary of state may also require information such as home phone numbers, home addresses, and other information helpful to th

yody with which that person is affiliated.

and to This information shall be non-public and shall not be subject to the provisions of RSA 91.A.
15.5:5 Forme Placeaf filing, The socretry of stte ahall fanish lh forma rquired under thischapter. All porsons Hing  eport under this chaptor hall o with the sccretary ..: ato. The reportsshall be hod i the riginalform fo 6 s from the date of ing,ufer which ime they . be dostroged. The publi information on the forms shall b availabl to the public i the form of  photocopy or an lectronic rcord. The secretary ofstae shall, s soon s s practical,implemont an
electronic record keeping system that makes the public information in the reports required by this chapter available to the public through the internet.
15-B:9 Penalty. Any person who knowingly fails to comply with the provisions of this chapter or knowingly files a false report shall be guilty of a misdemeanor.
15-B:10 Examination of Reports. It shall be the duty of the attorney general to examine the reports which are made under this chapter to the secretary of state and to compel such returns be made to comply with the law.
15-B:11 Limitations. This chapter shall not be construed to:
1. Prevent receptions, breakfasts, luncheons, dinners, dances, or picnics or like events from being held for the sole purpose of raising political contributions, provided such contributions comply with and are reported as required by RSA 664.
I1. Prohibit gifts or expense reimbursements made to the state of New Hampshire and accepted in accordance with the law.
15-B:12 Severability. If any provision of this chapter or the application thereof to any person or circumstances is held invalid, such invalidity shall not affect other provisions or applications of the chapter which can be given effect without the invalid provision or application, and to this end the provisions of this chapter are declared to be severable.
10 Repeal. The following are repealed:
1. RSA 14-B:7, relative to the financial disclosure form for legislators.
I1 RSA 21-G:5-a, relative to the financial disclosure form for board and commission members.
I RSA 21-G:21, 111, relative to the definition of gift
IV. RSA 21.G:21, IV, relative to the definition of public employee.
V. RSA 21G:21, V, relative to the definition of public official
VI RSA 21.G:28, relative to the ﬁmnual disclosure form for public officials.

otherwise established by this act, the statement of financial interests for gifts, and ved between June 2, 2005 and June 1, 2006 shall, as required by RSA 15-B prior to its repeal and reenactment, be filed with the secretary of state no later than June 15, 2006.
12 Eicive Do, This s sl ke effzbtJune 212006,

AMENDED ANALYSIS
This bill establishes an executive branch ethics committee and recodifies RSA 15, relative to lobbyists; RSA 15-A, relative to financial disclosure statements for public officials; and RSA 15-B, relative to reporting for gifts, and expense

2006-0232h

Amendment to SB 206-FN

Proposed by the Minority of the Committee on Election Law - R
Amend the title of the bill by replacing it with the following;

ACT  relative to the exceutive branch code of ethics and establishing an executive branch ethics committee.
Amend the bill by replacing all after the enacting clause with the followin

1 New Paragraph; Code of Ethics; Definition of Executive Branch Official Added. Amend RSA 21-G:21 by inserting after paragraph 11 the following new paragraph:

Tla. “Executive branch official” means a member of the executive branch elecLed by the public or the general court, or a commissioned, unclassified, nonclassified or classified executive branch employee. The term also includes volunteers serving in an official capacity in the executive branch.

2 Code of Ethics; References to Public Employees Deleted. Amend RSA 2 ugh RSA 21-G-27 to read as follows:

21G:22 Conflict of Interest. [Pubtieemployeesnd-public] Executive brameh it b aoid confi of oot [Publieemployees s prblie] Executive branch officials shall not participate in any matter in which they, or their spouse or dependents, have a private interest which may directly or indirectly affect or influence the performance of their duties.

21:G:23 Misuse of Position. No [ptiblicoffickatund-no-piblicemployee] executive branch official shall:

1 Disclose or use confidential or privileged information acquired in the performance of his or her duties for the state for personal benefit or for financial gain. [i‘ablwof(-malmd—smbhremplmmhah—noe]
e or her position with the [severement] tate o secure priiles o advantages for imself or herself, which are not generally available to employ privileges or advantages for others,

21 G 24 Acceptance of Campaign eeutive braneh offietal who s a candidate fo an clective afice hat 4 nok subjet o the repoin requiements of RSA 604 and who accopt political contribution from [an] any person or entity which s or is likely to become subject to that [pubtieoffiekatsorprblicemployees] executive branch official’s duties shall make a disclosure of such contributions
10 the secretary of state within 5 daya of eceiptof such contributions. The disclosure shall be in witing and on such form s the secretary of state shall pmcnhe

21G:25 Acceptance [am-&iving] of Gifts Prohibited. | yeerp 3 por = + grees] No executive branch official shall solicit, accept, or agree to accept a gift from a person who is subject to or likely to become subject to or interested in any matter or action pending before or contemplated by the [pbHe-employee-or] executive branch official or by the governmental body with
which that [employec-or] official is affiliated - Nothing i this section shall be construed to probibitgifts made to the state of New Hampshire and accepted in accordance with the law.

21-G:25-a Ethical Standards for Volunteer Service. Volunteer public service in the executive branch is an honorable tradition which should be encouraged. Accordingly, such service is not to be used by volunteers or their business associates to obtain, directly or indirectly, inequitable opportunities for non-public personal icati

with executive branch decision makers to influence those executive branch decision makers in the
performance of their duties.
21.G:26 Employment Restrictions. For 6 months after leaving office or employment with the state, no [pebkie] executive branch official shall appear as a lobbyist:
L To promote or oppose dircctly any specific legislation pending or proposed before the general court [or-behaiof]; or
1L To directly promote or oppose action or inaction on any matter, contract, license, permit, or administrative rule pending before the executive branch or with regard to any matter over which that executive branch official had prrmnnl and direct responsibility while in state government.
21.G:27 Supplemental State Agency Ethical Codes. In addition to this code, each agency may promulgate a supplemental ethics code to address issues specific to that agency. In the event of a frther P with the provisions of this code, a stricter provision of an agency code shall govern. o the extent that this code or an ethics code adopted by an ageney shall apply to classified employees, this code, or an agency code, shall be

interpreted to be consistent with the provisions of the classified employees’ collective bargaining agreement and the state personnel rules
& New Sections; Exccutive Branch Ethics Committee Established. RSA 21-G:29 is repealed and reenacted to read as follows
21-G:29. Executive Branch Ethics Committee Established; durisdiction; Membership.
1. There s hereby established an executive branch ethics committee to issue guidelines, interpretive rulings, and advisory opinions relative to standards for ethical conduct in the executive branch and to resolve, through procedures established under RSA 21-G:32, issues, questions, or complaints involving executive branch officials who are not classified employees.
1L The jurisdiction of the committee shall consist of matters arising under the executive branch code of ethics, RSA 21-G:21-27, RSA 15-4, RSA 15-B, and rules or guidelines adopted thereunder, as applied to executive branch officials who are not classified employees.
TII. The committee shall consist of 7 members, nominated in the following manner:
() Two members, one from each political party as defined in RSA 652:11, jointly nominated by the secretary of state and the state treasurer.
() Five members, two from each political party as defined in RSA 652:11, and one who shall have no declared party affiliation, nominated by the governor,
IV. All nominations under paragraph 11T shall be confirmed by the governor and executive council.
V. Persons appointed to the committee shall be qualified by excellent personal reputation and by education or experience in public service, in resolving ethical issues facing persons in public service, or in the law. At least one committee member shall be an attorney who is a member of the New Hampshire bar. No executive branch official shall serve as a committee member, and no person who has registered as a lobbyist under RSA 15:1 shall serve as a committee member, or for 6 months
following the expiration of such registration.
ommittee members hall serve erms of 3 years and until their successors are appointed and qualified. However, i
section. 1 be filled for the
registered under ReA 151
L. The govenorshalldesgnats on of the goveruor’ nominses 82 chai, who shall convens the izt mesting, which shall take plece 10 lter thar 30 days after & majoityofthe mermbership has been appointed. The membersshall slec by maority Vo vic-chai and secsstary fom the remsining mersbers
VIIL Committee 1l receive cept ths ‘members shall receive mileage at the state employee rate.

tially, the secretary of state and treasurer jointly shall nominate one member for a one-year term and one member for a 2-year term; and the governor shall nominate one member for a one-year term, 2 members for two-year terms, and 2 members for 3-year terms. - Initial appointments to the committee shall be made no later than 90 days after the effective date of this
exs may not hold or campaign for elective office, serve as an officer of any political party or political committee, permit their names to be used in support of or in opposition to any candidate or proposition, participate in any way in any election campaign, make a contribution as defined in RSA 6

664:2 to any candidate for office or political committee, or act as or assist a lobbyist required to be

1. The committee shall be authorized to:
() Tssue guidelines consistent with the executive branch code of ethics, RSA 21-G:21-27, RSA 15-A, and RSA 15-B, relative to proper and appropriate conduct for individuals relating to the performance of their duties as executive branch officials. Such guidelines shall be consistent with statute.
(b) Issue interpretative rulings explaining and clarifying any law, guideline, rule, or regulation within the jurisdiction of the committee.
Render an advisory opinion, in writing within a reasonable time, in response to a written request by a person subject to any law, guideline, rule, or regulation concerning the application of any law, guideline, rule, or regulation within the committee’s jurisdiction to a specific factual situation pertinent to the conduct or proposed conduct of the person seeking the advisory opinion. Any advisory opinion concerning any person subject to the provisions of this subdivision who acted in
reliance thereon, shall be binding upon the committee, and it shall be an absolute defense in any complaint brought under this subdivision that the person complained against acted in reliance upon such advisory opinion. The name of the person seeking an advisory opinion and any information in the opinion that would identify such person shall be non-public. A redacted version of the advisory opinion shall be public.
(@ Receive sworn complaints, investigate allegations of violations of this subdivision or guidelines adopted thereunder by executive branch officials and make appropriate findings of fact and conclusions with respect to such conduct.
() Investigate any unauthorized disclosure of information by any committee member or assistant and report to the appropriate authority any allegation which it finds to be substantiated.
1L All actions of the committee shall require an affirmative vote of 4 or more members of the committee hefore becoming effective, except that a vote to summarily dismiss a complaint shall be unanimous, and a vote to dismiss a complaint after only an internal review and no investigation shall be by an affirmative vote of no less than 5 members of the committee and a vote pursuant to RSA 21-G:31, VII shall require only a majority of the members present and voting. The committee shall
request to meet with the legislative ethics committee established under RSA 14-B at least twice yearly to facilitate uniformity in the interpretation of statutory provisions.

TIL. Th hall provide the legis with copies of all publicly issued guidelines, procedures, decisions, or opinions.
21G:31 Complaints; Procedure.
1 Each complaint shall be submitted in writing and signed under oath by the ' The sworn laint shall be filed ially with the d shall contain the name and address of the complainant. Before any other action is taken by the committee, the executive branch official complained against shall be furnished with a copy of the laint and a copy shall be sent to each ber of the

review. Th ittee may initiate a complaint on its own
‘motion against any individual the committee has reason to believe has violated any law, guideline, rule, or regulation within the committee’s jurisdiction. The committee shall promptly examine each sworn complaint ant
2  individual th h believe has violated any law, guideline, rul gul ithin th ‘s jurisdiction. The ittee shall promptly h pl d

() Upon first examination, if by a unanimous vote it determines mn a complaint s frivolous, scurrilous, retaliatory in nature, or plainly not within the committec’s jurisdiction, the committee may summarily discharge the complaint without further meeting or procceding. Th shall notify the dent and complainant in writing of its action.

(b) For any complaint not ly discharged, th conduct an initial review to ascertain whether the committee has jurisdiction to consider the complaint or whether the complaint is without merit or is unfounded. If the committee concludes by a recorded affirmative vote of no less than 5 members of the committee that the alleged conduct is not within the committee’s jurisdiction, is without merit, or is unfounded, the committee shall dismiss the complaint and shall
report such conclusion to the complainant and to the exceutive branch n“icml, with an explanation of the basis of such determination.

1L If the committee, by recorded vote, concludes that the complaint is within its jurisdiction and may have merit, the committee may proceed to conduct a preliminary investigation. Upon completion of its preliminary investigation, the committee shall conclude by recorded vote that:
(@ No violation oceurred and no further action is appropriate;
(b) The violation is inadvertent, technical, or of a de minimis nature and shall be addressed by informal methods; or
(@) There are reasonable grounds to believe a violation occurred and formal proceedings shall be instituted to inquire further into the complaint. In that event, the committe shall issue a formal statement of charges and proceed to a hearing on the complaint.
I Upon completion of the hearing, the committee shall conclude by recorded vote that:
(@ No violation oceurred and no further action is appropriate;
(b) No action is appropriate because there is not clear and convincing evidence that a violation occurred;
(© Based upon clear and convincing evidence, a violation occurred, but such violation does not justify formal disciplinary action and shall be resolved by informal methods; or
(@ Based upon clear and convincing evidence, a violation occurred, and the violation was of a serious nature so as to warrant formal disciplinary action. In the case of a finding of violation by a exccutive branch official, the committee may recommend disciplinary action by the appropriate body, including but not limited to a recommendation for disciplinary action by the executive branch official’s supervisor, removal from office under RSA 4:1, or, in the case of the governor, executive
council member, or other officer of the state, impeachment or other appropriate action pursuant to part II, article 38 of the New Hampshi . Tn addition to any for disciplinary action under this subparagraph, the committee may refer the case to the department of justice for criminal prosecution. Tn the event that conduct may constitute both a criminal act and misconduct subject to the jurisdiction of the committee, the committee may on its own motion or by motion of
the attorney general suspend its investigation or a pending hearing for the time period reasonably necessary to avoid compromising a criminal prosecution.
.

erson who knowingly or willfully swears falsely to a sworn complaint does so under penalty of perjury, and the committee may refer any such case to the department of justice for prosecution.

V. Except as otherwise provided in this paragraph and notwithstanding any other provision of aw, all proceedings, information, communications, materials, papers, e, and transeripts, written o ora, received or developed by the committee inthe course ofits work, shall b confidential shall first ¢ shall conduct it niial seview and preliminary ion of omplaints i confidentil manne, unless othervise equested by the
executive branch official mmvlam»d against. The committee shall conduct formal proceedings, other than its deliberations, in public session. The committee’s complaints shall be cond: Upon completion of the preliminary conducted aragraph I or at the concluson of ormal pmce»dmgs under s 1l make available for publ all records, other than its work product and internal memoranda
relating to the complaint

VL In pmmaings ‘under this subdivision, th hall have the power and administer oaths.

VIT Any member of the committee who is diretly or indirectly involved in any complaint before th or h has personal facts material to the of the complaint shall not parti 5 p laint. In the event that s under this h reduce the number ing members to fewer than 4, the remaining participating members shall designate an alternate or alternates sufficient to increase the
committee to 4 members, to serve on the committee for that case only.
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21-G:32 Rules; Procedures and Standards. The committee shall adopt, publish, and make available to the public rules governing its procedures, including provisions for disqualification of members for conflict of interest and provisions for the committee to discipline its members for breach of committee procedures, as well as guidelines referred to in RSA 21-G:30, T, consistent with the procedures set forth in RSA 541-A.
21-G:33 Committee Administration and Staff. The committee shall be administratively attached to the department of justice, which shall provide appropriate administrative and investigative staff and legal counsel in support of the committee’s activities, at the committee's request. Files and records of the committee shall be protected against access other than by members of the committee and other persons specifically authorized by the committec.
21-G:34 Penalty.

1. Any person who knowingly or willfully violates RSA 21-G:21-27 or makes unauthorized disclosure of confidential matters or materials contrary to RSA 21-G:31, or interferes with or obstructs lawful activities of the committee, shall be guilty of a misdemeanor and may be subject to disciplinary action as provided in RSA 21-G:31, TII(d) and other applicable law.

L. In the case of any person convicted under this section, the court may order restitution.
21G:35 Severability. If any provision of this chapter or the application thereof to any person or circumstances s held invalid, such invalidity shall not affect other provisions or applications of the chapter which can be given effect without the invalid provision or application, and to this end the provisions of this chapter are declared to be severable.
4 Executive Order Superseded. The provisions of this act and RSA 21-G:21-27 supersede and replace the provisions of Executive Order Number 98-1, dated May 19,
5 Repeal. The following are repealed:

1. RSA 21.G:21, IV, relative to the definition of public employee.

IL RSA 21.G:21, V, relative to the definition of public official.
6 Effective Date. This act shall take effect June 2, 2006

AMENDED ANALYSIS

This bill establishes an executive branch eth ttee and

provisions of th branch ethics code.

2006-0119h
Amendment to SCR 3
Proposed by the Committee on Legislative Administration - C
Amend the resolution by replacing all after the title with the following:
‘Whereas, the Boy Scouts of America s nearing 100 years since its American inception in 1910; and
Whereas, the Boy Scouts of America have been promoting strong character traits and citizenship attributes; and
Whereas, the Boy Scouts of America have produced some of our strongest national leaders and role models, including, actor and war hero Brigadier General James Stewart, Nolan Ryan, President John F. Kennedy, Walter Cronkite, Bill Gates, Dan Jansen, and Mark Spitz; and
Whereas, Eagle Scouts, including astronaut James Lovell, astronaut Neil Armstrong, President Gerald Ford, Sam Walton, John Tesh, Congressman Richard Gephardt, Congressman Thomas Foley, Senator Lamar Alexander, and Hank Aaron, have gone on to prove that character counts, by living the Scout Law; and
Whereas, scouting now includes the Venturing program for young men and women, promoting physical fitness, leadership skills, and real-world experiences; and
Whereas, scouting’s many mottos include the phrases, “Be Prepared,” and “Do a good turn daily;” and
Whereas, the Boy Scouts of America has been instrumental in shaping the lives of millions of boys and young men for nearly a century; and
Whereas, scouting began in England in 1907 with less than 100 scouts and now has programs in 216 countries serving over 28 million youth; now, therefore, be it
Resolved by the Senate, the House of Representatives concurring:
That the general court of New Hampshire officially recognizes and supports the mission of the Boy Scouts of America and agrees that character counts;
That copies of this resolution be sent by the senate clerk to the National Council of the Boy Scouts of America in Irving, Texas and the Daniel Webster rm...cu Boy Scouts of America in Manchester, New Hampshire.
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