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NOTICE

The House will meet on Wednesday, June 15t and Wednesday, June 8th at 10:00 a.m. Tentative
future session days are June 15t or 16th and June 29th,

On Wednesday, June 1st the report of the Legislative Ethics Committee will be on the House
agenda.

For the members convenience, I have asked that the dining room portion of the cafeteria remain
unlocked and available throughout the afternoon on a daily basis.

If you have not already done so, you may pick up your copy of the Black Book in the Clerk’s Office.
Chairmen and Vice Chairmen will meet on Tuesday, May 31st at 9:00 a.m. in Room 203, LOB.

W.
Douglas
Scamman,
Speaker

NOTICE

There will be a Republican Caucus on Wednesday, June 1st at 9:00 a.m. in Representatives Hall.
Rep.
Michael
O’Neil,
Majority
Leader

NOTICE

There will be a Democratic Caucus on Wednesday, June 1st at 8:30 a.m. in Rooms 301-303 of the
Legislative Office Building.

Rep.

James W.

Craig,

Democratic



Leader

ETHICS COMMITTEE SPECIAL REPORT TO THE SPEAKER
OF THE HOUSE OF REPRESENTATIVES

REGARDING COMPLAINT #2004-2

L Introduction

The Legislative Ethics Committee received a complaint in October of 2004 regarding the
conduct of Representative Gene Chandler with respect to certain gifts made to him in connection
with a series of “corn roasts” held each fall.! The complaint was made by two other members of the
House of Representatives, alleging that the solicitation and receipt of such cash gifts violated the
Legislative Ethics Guidelines.2

Following a review of the complaint, the Committee, in accordance with its procedural rules,
conducted an extensive preliminary investigation and voted unanimously to initiate formal
proceedings to inquire into the complaint. A formal statement of charges and notice of hearing was
sent by certified mail to Representative Chandler on November 29, 2004, and a hearing was held
before the Committee on May 20, 2005.3 Representative Chandler formally answered the statement
of charges, and appeared at the hearing to testify and present other evidence through his counsel.

1I. Charges
The Committee charged Representative Chandler with violations of the Ethics Guidelines,

including:

1.Engaging in Prohibited Activities as set forth in Section 4, Paragraph 1,
Subparagraph (b), by soliciting, accepting or agreeing to accept gifts with an
aggregate value of over $250 from others while knowing or believing that the
givers were or were likely to become interested in matters pending before the
Legislature.

2.Engaging in Prohibited Activities as set forth in Section 4, Paragraph III, by using
his public position or office to obtain gifts with an aggregate value of over $250 for
his private benefit.

3.Failing to comply with the provisions of RSA Chapter 15-B, by disregarding the legal
obligation to report gifts in excess of $50 received by him while serving in the
Legislature.

All of the above would also constitute a breach of the ethical standards set forth in the
Principles of Public Service, I, IT and III, as set forth in Section I of the Ethics Guidelines.

With respect to the first two specific charges, Representative Chandler’s answer, as well as
his position as articulated at the hearing, is that the applicable provisions of the Ethics Guidelines
are invalid because they are in conflict with certain statutes.4

With respect to the third charge, Representative Chandler acknowledges the violation, as
demonstrated by his guilty plea to a misdemeanor charge arising out of this conduct, but argues that
the penalty imposed in the criminal proceeding is a sufficient sanction rendering unnecessary any
further action by this Committee.

II1. Findings

The facts underlying the charges in this proceeding are largely undisputed. Representative

Chandler has served in the House of Representatives for many terms, rising to a position of

! At the time of the complaint, Representative Chandler was then serving his second term as Speaker of the House.

2 A subsequent complaint was received from a member of the public regarding the same conduct, which was
dismissed as being redundant to this complaint.

3 The hearing was originally scheduled for January 13, 2005. It was delayed by agreement with Representative
Chandler while awaiting the completion of the related investigation by the New Hampshire Attorney General.

4 In this regard, Representative Chandler moved, through counsel at the hearing, to dismiss these charges; as set
forth in this Report, the Committee has concluded that these guideline provisions are valid, and accordingly, the
motion to dismiss is denied.



leadership and eventually Speaker of the House. For seven years, beginning in the fall of 1998,
Representative Chandler solicited and received substantial cash gifts from various businesses,
lobbyists, and individuals in connection with an annual corn roast. The corn roast was organized by
a committee of Representative Chandler’s “friends”. The purpose of the fund raiser was to make it
possible for Representative Chandler, in light of the time required to fulfill his various leadership
positions, to continue to serve in the Legislature. Representative Chandler testified that without
additional funds to supplement his income, he would have been unable to financially manage his
legislative demands.? Although the price of tickets to the corn roast was $10.00, gifts of larger
amounts were encouraged. In fact, gifts of up to $1000 were received.

Prior to the first event in 1998, one of the organizers contacted the Secretary of State to
determine whether the committee of friends needed to register or take any other action. The
Secretary’s response was ultimately set forth in a letter dated July 31, 1998. Although the letter
advised that the friends committee need not register or make any report, it did state the following:

“Enclosed is a copy of the Gifts, Testimonials, and Honorariums Law and the form that

needs to be filed once a year by an individual who gets the net proceeds from an event like

you have explained.” (emphasis added)

Representative Chandler was made aware of this letter. Despite receiving the proceeds from
the corn roasts, he did not interpret the quoted provision as requiring him to report receipt of the
funds in accordance with RSA Chapter 15-B, because members of the friends committee did not have
to report and he considered himself to be a member.6

In 1998, as in subsequent years, the flyers promoting the corn roasts were mailed to
registered lobbyists and others having an interest in pending or contemplated legislation, and North
Country individuals who knew Representative Chandler. In some years, the flyers included
reference to significant legislative issues which would be addressed in the upcoming session.
Representative Chandler testified that he was aware of the content of the flyers prior to being sent
and that he maintained the mailing list from year to year. The proceeds of the corn roast were
turned over to Representative Chandler, who had the sole discretion over how the funds were spent.

The Friends of Gene Chandler Committee had no formal legal identity. There were few, if
any, formal meetings of the Committee members. Although it had bank accounts established under
its name, the tax identification number was Representative Chandler’s Social Security number and
he had sole check writing authority. Representative Chandler acknowledged that he was actively
involved in the fundraising efforts of the Committee which were directed toward his personal
benefit.

Representative Chandler did not conceal the fact that he was engaging in this fund raising
activity. The corn roasts were public events which were reported on by the press and the flyers
made it clear that the proceeds were to be used for the benefit of Representative Chandler. The
Committee found no evidence that Representative Chandler used legislative resources to raise funds
or that any donor received any specific benefit as a result of making a corn roast gift.

With the exception of a filing under RSA 15-B in 1999, which was made at the insistence of
the then Speaker of the House Donna Sytek, as communicated to Representative Chandler by her
Deputy, Donnalee Lozeau, Representative Chandler did not report receipt of the gifts he received
each year, many of which exceeded $250 per donor. In his written and oral testimony,
Representative Chandler made clear that prior to these issues arising in the fall of 2004, he was not
familiar with the $250 per year per donor limitation set forth in the Ethics Guidelines.

IV. Analysis

After considering the testimony and documentary evidence entered at the hearing, the
Committee has determined, by a clear and convincing standard, that each of the charges is true.
With respect to each charge, the Committee’s analysis is as follows:

5> Representative Chandler has always maintained that these funds were used for personal expenses, such as
mortgage payments, transportation expenses, and laundry bills. The point of his assertion is that the funds were not
used for luxury purposes, but this does not change the nature of the violations. In fact, it might well be thought that
an elected official may be more beholden to those funding his necessary living expenses, than to those who might
provide funds for luxury purposes.

¢ The flyers promoting the annual corn roast generally set forth the membership of the friends committee, but did
not include Representative Chandler.
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1. Prohibited Activities, Section 4, Paragraph I, Subparagraph (b).

Representative Chandler concedes that he solicited, accepted, and agreed to accept gifts with
an aggregate value of over $250 from others, while knowing or believing that the givers were or
were likely to become interested in matters pending before the Legislature. In addition to his
initial response that he was unaware of the $250 limitation, his defense is simply that his
activities were otherwise lawful and therefore the guideline provision is invalid because it is
inconsistent with RSA Chapter 15-B, as interpreted by a 1998 Opinion of the Attorney General.
The Committee disagrees.

First, we deal here with ethics guidelines, rules of conduct adopted by the Legislature to
impose limitations on its own members. This Committee was created, and these guidelines
proposed and adopted, to provide standards of behavior for legislators in ethical matters, and to
increase public confidence in the independence and integrity of the legislative process.” These
are not criminal code violations subject to restrictive interpretation and "beyond a reasonable
doubt" prosecution by law enforcement authorities. Accordingly, it is not appropriate to engage
in complex analysis or technical argument to defend non-compliance with the Ethics Guidelines.?

Second, engagement in such a comparative examination of the various statutes, Attorney
General Opinion, and guideline provisions does not reveal any such invalidity. RSA Chapter 14-
B authorizes and directs the promulgation of ethics guidelines which are “consistent” with other
statutes. Although Representative Chandler argues that, given the Attorney General’s Opinion
that RSA Chapter 15-B implicitly repeals the application of RSA 640:5 (gifts to public officials)
with respect to such gifts that are reported, this does not prevent the Legislature from imposing
a limitation on its own members with respect to the receipt of such gifts. There was nothing
“Inconsistent” in doing so, and this initiative constituted an admirable response to public concern
about the impact, real or perceived, of such gifts on the legislative process.

It is certainly within the authority of the Legislature to establish higher standards of
behavior for its members than the minimum standards of the criminal law. It is also within the
authority of the Legislature to expect and enforce compliance with those standards, otherwise,
they are meaningless words. It is the responsibility of each member of the Legislature to
understand, comply with and defend the standards of ethical conduct which have been properly
adopted by the membership.

Accordingly, this charge has been proved as a matter of fact, as a matter of law, and as a
matter of general ethical standards expected of members of the New Hampshire Legislature.

2. Prohibited Activities, Section 4, Paragraph III.

Representative Chandler used his public position or office, first when he was a member of
the House leadership team, and eventually as Speaker of the House, to obtain gifts with an
aggregate value of over $250 for his private benefit. The same analysis applies to this charge as
the preceding one, with the additional observation that there is no doubt that the lobbyists and
business corporations with regular business with, and interest in the actions of the Legislature,
donated these substantial sums of cash to Representative Chandler because of his leadership
positions. In addition, notwithstanding suggestions made at times during the course of these
proceedings, there was no evidence received by the Committee that any other member of the
Legislature engaged in a conscious and concerted effort to solicit cash gifts for personal benefit
from individuals or organizations with interests in legislation pending before the Legislature
since the adoption of the Ethics Guidelines.® This appears to be an isolated instance, and not
indicative of any “culture” in the New Hampshire Legislature.

Finally, in the course of his defense, Representative Chandler seemed to cast blame on the
Office of the Attorney General for failing to regularly review RSA 15-B filings in accordance with

7 The same motivation obviously prompted the adoption of RSA Chapter 15-B in 1987, in particular to require
public disclosure of testimonial proceeds.

8 This is particularly so given Representative Chandler's alleged ignorance of the provision at the time the
substantial funds were being raised, received, and used.

% There are fund raising events which are organized by other legislators, but the proceeds benefit candidates or
political committees which have a duty to report both receipts and expenditures.
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its obligation under RSA 15-B:6.10 Through his counsel he also noted that the Office of the
Secretary of State made little effort to see that legislators comply with filing requirements. In
addition, he pointed out that the Legislature has no “ethics officer”. Whether these criticisms
are justified or not, they are no defense. It is the duty of each member of the Legislature to
understand and comply with his or her ethical responsibilities. Attempting to blame others for
one’s failure to comply with established ethical standards is inconsistent with the purpose and
spirit of the Ethics Guidelines.

Accordingly, this charge has been proved by clear and convincing evidence.

3. Failure to Report in Accordance with RSA Chapter 15-B.

As noted, this violation was the subject of a criminal prosecution, in which Representative
Chandler pled guilty. Accordingly, no extended analysis is required to find that the charge has
been proved by clear and convincing evidence.

V. Conclusion

Having determined that the specific charges are true by clear and convincing evidence and
thus also the breach of ethical standards set forth in the Principles of Public Service, Section 1,
Paragraphs I, II, and III, the remaining, and most significant task of the Committee is a
recommended sanction.!! These violations are serious in and of themselves, but made even more so
because they were committed by a member of leadership, and have caused substantial public
concern regarding the independence and integrity of the legislative process. This is not surprising,
in view of the large sums paid by those having an interest in the workings of the Legislature to an
individual having substantial control over such workings, all without public scrutiny. Accepting
Representative Chandler’s assertions, it is not, in the view of the Committee, a mitigating
circumstance that he was unaware of the guideline provisions, but is more likely an aggravating
condition, as these provisions have been reviewed and adopted by the Legislature. To have the
leader of the institution claim ignorance of them creates even more cynicism and distrust of the
process. The violations create an aura of suspicion as to other public officials, an erroneous and
unfortunate assumption, given the hard work done by all other members of the Legislature. If
nothing else, the receipt of tens of thousands of dollars in cash gifts from those having a great stake
in his legislative action should have raised a red flag sufficient to create an ethical concern.!2 To the
contrary, in his testimony, Representative Chandler made clear that, he thought it was legal, and
that made it permissible. The Ethics Guidelines establish a higher standard, and the members of
the public expect and deserve more.

Based on all of the circumstances, the Committee unanimously recommends that
Representative Chandler be expelled from the House of Representatives for the remainder of the
2005-2006 term of office. To do otherwise would demean the ethical standards established by the
Legislature for its membership. Representative Chandler chose to solicit and take financial gifts
from donors who had business before the Legislature. He may have been unaware of the guideline
requirements or he may have disregarded them. Either circumstance is equally egregious. It is an
honor to be chosen to serve in the Legislature and one must take his or her ethical duties seriously.
That includes knowing and complying with accepted standards of ethical conduct. This is especially
true when the member holds the highest leadership position. The Committee recognizes that
Representative Chandler has had a distinguished public career and that he has many supporters.
But, this violation of the ethics guidelines warrants a severe punishment, and he should not be
accorded special treatment in its administration.

10 The Attorney General’s office testified that it did not have the resources to regularly monitor compliance with the
RSA 15-B requirement.

' In considering sanction, the Committee is cognizant of Representative Chandler’s long service in the Legislature,
as well as personal losses he has suffered in the recent past. The focus, however, of the Committee’s attention must
be the nature of the violations, and their impact on the Legislature and the public.
12 For instance, Representative Chandler received substantial contributions from tobacco, health care,
telecommunications, banking, insurance, construction and other interests.
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Dated at Concord, New Hampshire, this 25th day of May, 2005.

Respectfully submitted,

Edward M. Gordon, Chairman Representative
Larry Ross

Representative Janet G. Wall, Vice Chairman Senator
Joseph A.
Foster

Russell F. Hilliard Senator Sheila
Roberge
Kimon Zachos

NOTICE

Please note that the Calendar closes at 3:00 p.m. on Wednesdays for scheduling and
notices. It closes at 1:00 p.m. on Thursdays for Committee Reports. Members and staff who
need to schedule meetings should make arrangements with the Clerk’s Office for room
availability/assignment and publication of meeting notices.

Karen O.

Wadsworth,

Clerk of the

House

WEDNESDAY, JUNE 1

CONSENT CALENDAR

CHILDREN AND FAMILY LAW

SB 54, clarifying the role of a guardian ad litem in guardianship proceedings. OUGHT TO PASS
Rep. Daniel C. Itse for Children and Family Law: This bill was filed at the request of the probate
court. It deals with provisions for appointments of guardians ad litem for both minors and adults.
It moves sections that were inappropriately placed to their correct context and enhances the ability
to appoint guardians ad litem to protect otherwise incapacitated individuals. Vote 16-0.

SB 184-FN, adopting the Uniform Child-Custody Jurisdictional Enforcement Act. INEXPEDIENT
TO LEGISLATE

Rep. Karen K. McRae for Children and Family Law: The committee voted to ITL this bill which
would have recodified RSA 458-A because it was felt that the recodification done in 1998 reflects the
work done by the National Conference of Commissioners on Uniform State Laws in 1997. Vote 16-
1

COMMERCE

SB 73, relative to market conduct record retention and production. OUGHT TO PASS WITH
AMENDMENT

Rep. Charles L. Clark for Commerce: This bill deals with market conduct and record retention.
Record retention was increased from 3 years to 5 years for policy record files, declined underwriting
files, claim files and complaint records. Vote 16-2.

SB 74, making certain technical changes in the insurance laws. OUGHT TO PASS WITH
AMENDMENT

Rep. Charles L. Clark for Commerce: This bill is a technical corrections bill at the request of the
insurance department. It deals with the release of claims data from the comprehensive healthcare
information system and adopting rules for their release. There was also adoption of rules relative to
insurance regulation dealing with language consistency. Vote 18-0.

SB 111, relative to persons conducting securities broker-dealer and investment advisor businesses.
OUGHT TO PASS WITH AMENDMENT

Rep. Charles L. Clark for Commerce: This bill clarifies the requirements regarding insurance and
securities disclosures given to consumers in advertising. Specifically it exempts disclosure in media,
television and billboard advertising when no specific product is offered to the consumer. The
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securities bureau gave assurances that this provision is not intended to apply to retirement plan
administration that is required by the federal government. Vote 18-0.

SB 196, requiring a hearing when medical malpractice insurance rates change. INEXPEDIENT
TO LEGISLATE

Rep. James F. Headd for Commerce: New Hampshire is a “file and use” state meaning the insurance
carrier establishes a date then files for insurance department approval. The carrier that offers
medical malpractice insurance coverage traditionally files its new rates with the department two to
three months before implementing them. This is done because the carriers do not want to incur the
information technology cost to set up and then be faced with the prospect of having to reconfigure.
Additionally, a right of appeal already exists in statute for persons or other entities who believe they
are being overcharged. The committee felt that there is currently no problem with the way these
rates are filed. Vote 16-2.

SB 223-FN, relative to licensing nondepository mortgage bankers and brokers. OUGHT TO PASS
WITH AMENDMENT

Rep. Tara G. Reardon for Commerce: This bill modernizes the banking statutes. Among its
provisions is allowing for criminal background checks of applicants to a nationwide search, and
incorporating a mechanism to collect the costs of audits done beyond our borders. Otherwise the
changes make the language consistent among the chapters regulated by the banking department.
Vote 18-0.

ENVIRONMENT AND AGRICULTURE

SB 179, requiring hunters to report the death or injury of domestic animals. OUGHT TO PASS
WITH AMENDMENT

Rep. James G. Phinizy for Environment and Agriculture: This bill outlines the steps that a
responsible hunter should follow reporting the death or injury of a domestic animal. The bill, as
amended, was approved jointly by members of the committees on Environment and Agriculture (18-
0) and Fish and Game (8-0) after work by a joint subcommittee. Vote 18-0.

SB 201, making technical corrections to certain environmental laws and the small business
technical assistance program. OUGHT TO PASS WITH AMENDMENT

Rep. Betty B. Hall for Environment and Agriculture: This bill makes technical corrections requested
by the Department of Environmental Services. It also allows for innovative environmental
compliance programs for small business. Vote 18-0.

SCR 1, endorsing a farm viability task force. OUGHT TO PASS WITH AMENDMENT

Rep. Jane E. Beaulieu for Environment and Agriculture: This resolution recognizes that farming
and other agricultural interests need much more attention as they are a vital part of New
Hampshire’s economy. Agriculture is intertwined with many different state agencies and programs.
There is also a need to identify current and potentially burdensome rules and regulations. The
committee feels the State of New Hampshire must assist in promoting and expanding agricultural
based tourism, community supported agriculture, farmers’ markets, farm stands and pick-your-own
enterprises. Vote 18-0.

EXECUTIVE DEPARTMENTS AND ADMINISTRATION

SB 70, relative to the powers of special corporations. OUGHT TO PASS WITH AMENDMENT
Rep. William R. Zolla for Executive Departments and Administration: This bill would allow special
corporations which are non profit corporations contained in RSA 292:1, to modify and expand their
mission statements in compliance with the theme of their original mission subject to appropriate
authority approval by the director of charitable trusts in the department of justice or the probate
court when and where appropriate. This must be done prior to the trustees of the trust taking a vote
on the change. The amendment to this bill requires that public notification be placed in a newspaper
of general circulation by the trustees upon application for change to the director charitable trusts. It
is the intent of this act to allow such organizations to keep up with and accommodate social changes
while complying with their original basic mission. Vote 17-0.

SB 79, relative to the governance of the regional community-technical colleges. OUGHT TO PASS
WITH AMENDMENT

Rep. James B. Coburn for Executive Departments and Administration: This bill supports the board
of trustees’ plan for expanding community awareness in all seven major locations and in expanding
the college offerings to satisfy local community needs. The bill expands the number of college
presidents from four to seven by assigning a president to each major location, to be paid from
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increased enrollment and tuitions. It also increases the number of board members from the general
public from two to five, provides the board with more authority in determining the future
organization and administrative structure of the system, and defines how various positions are
nominated and approved. Finally, the bill removes the site specific titles for the presidents and
creates a generic title: president, regional community- technical college. The committee applauds
the efforts of the board to expand the role of the regional-technical colleges in meeting specific
regional community technical education needs. Vote 16-0.

SB 115-FN, relative to the transfer of responsibility for asbestos-related issues from the department
of health and human services to the department of environmental services. OUGHT TO PASS
WITH AMENDMENT

Rep. Nelson S. Allan for Executive Departments and Administration: This bill was at the request of
the Department of Environmental Services to “clean-up” issues generated when SB 534 passed in
the last session transferred the asbestos program from the Department of Health and Human
Services to the Department of Environmental Services. The asbestos advisory committee
membership was increased by adding a Department of Transportation representative and
Department of Environmental Services authority to impose fines and promulgate rules is clarified.
Vote 15-3.

SB 173, relative to exceptions to licensure for electricians. OUGHT TO PASS

Rep. Maurice L. Pilotte for Executive Departments and Administration: This bill adds the exclusion
from licensure the electrical installations in residential or commercial buildings performed by
students in college vocational electrical programs and apprenticeship and training programs to the
currently allowed installations by high school vocational electrical program performed under
supervision of either a teacher holding an electrician’s license or by a supervisor of students in
cooperative educational placement for such programs. Vote 17-0.

FINANCE

SB 137-FN-A, relative to the Conway Branch railroad. OUGHT TO PASS

Rep. Linda T. Foster for Finance: This bill directs the Department of Transportation to research the
availability of federal funds to rebuild and modernize the state-owned portion of the Conway Branch
railroad and to issue a report detailing their findings. The report shall be distributed to the Speaker
of the House, the President of the Senate and the Governor on or before June 30, 2006. Vote 21-0.
SB 199, establishing exemptions from certain administrative requirements for the department of
regional community-technical colleges. OUGHT TO PASS WITH AMENDMENT

Rep. Linda T. Foster for Finance: This bill, as amended allows the community technical colleges to
accept and expend government and private grants without the approval of the Governor and Council
and exempts them from hiring delays, hiring and equipment freezes or budget reduction orders.
Both exemptions are granted on a trial basis until July 1, 2007. It also allows the colleges to enter
into food service, IT and advertising contracts without approval and protects the existing vending
contracts with the sight-impaired. The committee deleted the provision that would have allowed the
colleges to be exempt from indirect administrative costs. The amended bill will allow the community
technical colleges to better serve their students in a more effective, efficient and timely manner.
Vote 21-0.

MUNICIPAL AND COUNTY GOVERNMENT

SB 80, permitting the Emerald Lake village district to enact and enforce regulations to protect its
public water supply and to have a health officer. INEXPEDIENT TO LEGISLATE

Rep. Robert W. Brundige for Municipal and County Government: This bill would allow the Emerald
Lake Village District to have authority to institute enforcement of any and all state laws that
directly or indirectly protect public water supplies or their groundwater or surface water sources
that, in this instance, includes over 1600 acres that is privately owned and outside the village
district boundaries. RSA 485:48 sets up the procedures by which the Department of Environmental
Services (DES) institutes a wellhead protection program in conjunction with the local community.
RSA 483-B sets up procedures for shoreland protection for local land use board’s adoption. RSA 485-
C sets up the procedures to have the office of state planning assist municipalities to regulate and
protect groundwater. This bill as originally proposed would have transferred all this local authority
from the town of Hillsborough to the Emerald Lake Village District with no vote of the taxpayers in
the town of Hillsborough. This bill also requested authority for the district to enforce states statutes
for the control of junk yards and automotive recycling yards per RSA 236:90-129. This bill also
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sought a health officer position that would be deemed a deputy health officer of the town of
Hillsborough with all the powers of a health officer within the Emerald Lake Village District
boundaries. RSA 147:1 sets up the procedures where the health officer of a town makes rules and
regulations with the approval of the governing body that are recorded by the town clerk and
published in a town wide newspaper and posted in two public places permanently. The committee
determined that any town health officer may employ as many assistants as deemed necessary per
RSA 147:5. The committee feels that the Emerald Lake Village District would only need to place an
article on the village district’s warrant to appropriate the necessary funds to support the position of
a deputy health officer as an employee of the town. This being said the committee feels that the bill
1s unnecessary. Vote 14-0.

PUBLIC WORKS AND HIGHWAYS

SB 127-FN, relative to the regional community-technical college system's acquisition of the building
currently leased from the Pease development authority. OUGHT TO PASS WITH AMENDMENT
Rep. James B. Rausch for Public Works and Highways: Section 1 of this legislation authorizes the
Regional Community Technical Colleges to purchase the building at 320 Corporate Drive,
Portsmouth, NH from the Pease Development Authority (PDA) for a sum not to exceed $3,800,000.
It also stipulates that prior to the building acquisition the PDA and Regional Community Technical
College shall enter into a land lease agreement for a term of not less than 50 years for the 13 acres of
land associated with 320 Corporate Drive. The annual lease shall be $13,000. per acre and after 10
years will be adjusted by the CPI for each 5 year period thereafter. Section 1, additionally, makes
provisions for a building and land lease should the building purchase not occur on or before July 1,
2005. The lease agreement in this case shall be $675,000. per year. It is important to know that the
money for the building purchase, land lease and provisional lease should the purchase not occur on
July 1st are all in exchange for the state reducing the PDA’s debt owed to the state relative to start-
up funding costs incurred by the state. That debt balance of interest and principle is currently
$21,127,901. Also, the land lease is necessary because federal requirements for support of the
airport do not allow for the sale of real estate at the PDA. Section 2 of the legislation transfers the
Regional Community Technical College campus from Stratham to Pease on or before July 1, 2009. It
also stipulates that the Stratham campus be sold for not less than fair market value. The transfer of
the campuses shall have Capital Budget Overview Committee review every 6 months until the
transfer is complete. The real estate sale shall be subject to approval of the Long Range Capital
Planning and Utilization Committee. Section 5 allows the library construction funds, originally
appropriated for Stratham, to be transferred to the Pease campus for the purpose of a library
expansion, academic program support and critical maintenance. Section 6 makes specific references
to extending three lapse dates to June 30, 2007 for the capital appropriations needed to accomplish
the purpose in Section 5. Section 7 allows the Community Technical College to use these funds at
their discretion subject to approval of the Capital Budget Overview Committee. The committee felt
strongly that moving the Community Technical College from Stratham to Pease and expanding the
Pease campus is necessary. Section 5, 6 and 7 are needed to upgrade the building at Pease as part of
relocating the Stratham campus. This amendment in its entirety is structured to accomplish the
task of merging two campuses into one for a more economic and efficient community technical
college system. This amendment received unanimous support from the committee. Vote 16-0.

RESOURCES, RECREATION AND DEVELOPMENT

SB 121, relative to all terrain vehicle trails and relative to the regulation of off highway recreational
vehicles by a political subdivision. OUGHT TO PASS WITH AMENDMENT

Rep. David H. Russell for Resources, Recreation and Development: This bill provides that a
proposed ATV or trail bike trail shall not pass within 400’ of a water well supplying a public water
system. The bill also establishes a procedure for a proposed trail that will pass through a wellhead
protection area. It addresses concerns with MTBE from trails near wells, and opens the 4000 limit
to be the wellhead protective area without a specific limit. It also requires the Department of
Environmental Services (DES) to show any impact the trail may have as well as the process for the
community to appeal to the water council per RSA 21-07 IV. Vote 11-0.

WAYS AND MEANS

SB 108-FN, relative to newborn screening tests and fees for newborn screening tests. OUGHT TO
PASS WITH AMENDMENT



Rep. Susan W. Almy for Ways and Means: This bill enables adding five tests to the newborn
screening panel, at a cost of an additional $17 per newborn, paid by the hospitals, which expenditure
is expected to save a great deal more in future medical costs. The hospitals, patient advocates, and
the Department of Health and Human Services are in complete agreement on the need for and
funding of the tests. The bill also allows DHHS to write rules within the Joint Legislative
Committee on Administrative Rules (JLCAR) process to streamline all future test and fee approvals,
and this step has been approved already by the House and Senate. This committee amendment
addresses the financial mechanism. It specifies a dedicated fund to which the newborn screening
fees will be sent, and requires a public hearing before new tests or fees shall be set. The Legislative
Budget Office has been alerted so that the final state budget bill will reflect the changes in
expenditures and revenues. Vote 16-3.

WEDNESDAY, JUNE 1

REGULAR CALENDAR

CHILDREN AND FAMILY LAW

SB 132, relative to the board of marital mediator certification. MAJORITY: OUGHT TO PASS
WITH AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Mary Beth E. Walz for the Majority of Children and Family Law: This bill amends the
statute governing the Marital Mediator Certification Board by updating technical language and
requirements in law. The bill changes the terms of board members to 3-year terms and restores the
system for staggered terms. It enumerates the duties of the board. The bill redefines the board’s
rulemaking authority. The board is authorized to act on its own complaint for disciplinary
proceedings. It clarifies appellate procedures. The bill inserts a “good character” requirement for
mediators and requires recommendations satisfactory to the board prior to certification. It also
allows for more flexibility in meeting the continuing education requirements by permitting 14 hours
every three years rather than 8 hours each year. Vote 12-4.

Rep. Daniel C. Itse for the Minority of Children and Family Law: The minority of the committee
could not agree with the majority because all certification of course work resides with the board.
There is no mechanism for a marital mediation training program offered by an institution of higher
learning to offer certification to its graduates. All the power rests with the board.

COMMERCE

SB 44, establishing a study committee on student credit card debt and regulation of credit card
solicitation on college campuses. INEXPEDIENT TO LEGISLATE

Rep. James F. Headd for Commerce: This bill is an issue of personal responsibility and that it is not
within the purpose of the legislature to legislate personal responsibility. There are several
organizations which are heavily engaged in the training and education in the use of credit cards.
They are all nonprofit and are doing an excellent job. The Consumer Protection Division of the
Attorney General’s Office has an existing, ongoing program educating the youth of our state. Vote
13-5.

SB 175, requiring insurance coverage for certified midwives. MAJORITY: OUGHT TO PASS.
MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. James R. Martin for the Majority of Commerce: In 1999, the legislative enacted RSA 326-D
establishing the practice of “midwivery” as part of the culture and tradition of the state and
establishing the midwivery council to certify midwives. In 2001, the Attorney General prepared an
opinion that equated “certification” with “licensure” which opened the way for the reimbursement of
midwife services by Medicaid. This bill permits women who have health insurance and who choose
to use the services of a midwife certified under RSA 326-D, to be reimbursed by their health
insurance carrier. Votel4-7.

Rep. Jane S. Langley for the Minority of Commerce: Only five states have any sort of insurance
mandate covering direct-entry midwives, and one of those, Rhode Island, only mandates
reimbursement for services provided in a licensed health care facility. In New Hampshire insurance
carriers presently reimburse nurse midwives, as opposed to certified or direct-entry midwives.
Nurse midwives practice in licensed facilities and in collaboration with physicians. The major
service provided by direct-entry midwives is attendance at home births. Insurance contracts
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routinely have specific language excluding coverage for planned home births. This issue is further
complicated by the fact that appropriate credentialing standards maintained by carriers for other
providers would very likely not be met by direct-entry midwives. With these barriers in mind,
attempts were made to reach compromise on this very badly drafted bill. However, amendment of
the bill was rejected and very serious flaws in this bill have not been corrected. That is why a
minority of the committee opposes its passage. The major problems in the bill include: direct
conflicts with other statutory standards governing HMO/PPO contract provisions; an illogical
requirement that insurers provide coverage for the services of certified midwives in both individual
and group policies, even when there is no underlying maternity coverage; and imprecise, blanket
language that would prevent HMO plans from holding certified midwives to the basic credentialing
standards that all other contracting providers must meet. Those standards include, among others,
admitting privileges, or active supervision or collaboration with a physician with admitting
privileges, or active supervision or collaboration with a physician with admitting privileges, and
adequate professional liability insurance. While supporters of the bill have indicated that something
can be “filed in September” to fix these flaws, passage of this bill in its present form should raise
very serious concerns on this most important matter. The bill should have been properly amended
or, in the alternative, should have been retained to allow for the crafting of a mandate that reflected
the compromise that had been under discussion.

ENVIRONMENT AND AGRICULTURE

SB 36-FN, assessing a fee on all dogs and cats sold at retail that are not sexually sterilized, to be
deposited in the companion animal neutering fund. OUGHT TO PASS WITH AMENDMENT

Rep. James G. Phinizy for Environment and Agriculture: As it came to the committee, this bill
relied on assessing a fee from an inadequate and unpredictable source, retail sales from pet shops.
Realizing the effectiveness and success of the state spay/meuter program and its need to be
supported equitably by both cat and dog owners, SB 36, as amended, will derive fees from cat food
sales, adoption of cats from shelters, as well as dog licensing. Whereas, dog licensing and dog
owners have paid into the fund almost exclusively and while cat owners have been the prime
benefactors, now all parties will support the program. Vote 15-3.

FINANCE

SB 38-FN, relative to school building aid for certain receiving districts. OUGHT TO PASS

Rep. Daniel M Hughes for Finance: This bill allows receiving districts providing education to pupils
from sending districts to receive annual school building aid under certain conditions. Current law
allows “area schools” receiving districts, cooperative school districts and joint maintenance
agreement districts to be eligible for annual grants for a formulated percent of the principal of
construction or school purchase loans. Added to the three aforementioned school aid eligibility
arrangements would be “tuition agreements” towns. Currently “tuition agreements” are not covered
by the multi-district school building aid statutes for increased levels of aid for schools serving the
students of several communities. This bill levels the playing field of school finance by allowing
“tuition agreement” towns to participate in multi-district school building aid. A ten-year or longer
contract would be required and it would also require the receiving town to educate at least 70% of
the public school students at a particular grade from the sending district. It would contain
provisions for the payment of capital cost of specific capital projects and state in which manner the
school building aid is to be credited to the school districts for those years in which the contract is in
effect. This bill is economical. It permits increased aid when several districts take advantage of the
economies of scale and undertake high school education together. By pooling their efforts, education
is provided at a lower cost than would be available otherwise. The state also saves because the state
reimbursement requirement would be greater if each town had it’s own high school. This bill passed
the House previously on a voice vote. Vote 13-9.

SB 90-FN-A-L, relative to kindergarten construction aid. OUGHT TO PASS

Rep. Kenneth H. Gould for Finance: This bill extends the public kindergarten construction program
and extends the authority to bond through the fiscal year ending June 30, 2006. State grants to
eligible districts that currently do not operate a public kindergarten will cover 75% of actual cost of
construction. This bill increases bonded appropriation for this program by $1,000,000. Vote 17-4.
SB 146-FN-A-L, establishing a civil legal services fund consisting of court filing fee surcharges for
the purpose of establishing and operating a New Hampshire Legal Assistance office in Nashua and
to provide for additional staff in other New Hampshire Legal Assistance offices. OUGHT TO PASS
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Rep. Robert L. Wheeler for Finance: This bill is a follow-up to the pilot program operated by New
Hampshire Legal Assistance in Littleton. The legislature appropriated $480,000 which in turn
resulted in over $1,400,000 in benefits to New Hampshire people, which were both needed
individually and contributed to a healthy economy. The program has been endorsed universally and
therefore, as a next step, this bill establishes a Civil Legal Services fund supported by a court filing
fee surcharge of $20.00 which will be used to establish and operate an office in Nashua and to
provide in other New Hampshire Legal Assistance offices to further the good works produced in the
Littleton pilot. Vote 19-3.

SB 163-FN, establishing the New Hampshire pharmaceutical assistance program. OUGHT TO
PASS WITH AMENDMENT

Rep. Sharon Nordgren for Finance: This bill was requested by the Department of Health and
Human Services in response to the Federal Medicare Prescription Drug Improvement and
Modernization Act of 2003. It is enabling legislation that provides for the state to petition the
Centers for Medicare and Medicaid Services (CMS) for a waiver. Currently the state receives
rebates from the federal government for certain prescription drugs. The Modernization Act of 2003
would discontinue the rebates to states. (There is still some confusion about exactly all the
ramifications of this Act and the department is still receiving details.) The waiver request would be
to continue these rebates to New Hampshire. The bill also allows the state to establish the NH
Pharmaceutical Assistance Program. The Modernization Act would transition medicaid clients from
medicaid prescription drug coverage to the new Medicare Part D drug benefits program on January
1, 2006. There will be clients that are “dual eligible” as a medicaid/medicare client, but the drugs
available through the new plan may not include all drugs needed by some clients. The most
vulnerable and fragile psychiatric patients may need a “wrap around” program administrated by the
department to ensure their access to specific drugs needed for their critical mental illnesses.

Without access to these drugs, many will encounter problems that may result in emergency room
visits or other unforeseen crises. The committee therefore, amended the original bill to enable the
state to provide a “wrap around” program in the event the waiver isn’t approved by CMS. The cost
of this program is unclear, but the majority of the committee feels there is adequate funding in the
prescription drug lines of the proposed House budget. Vote 13-8.

WAYS AND MEANS

SB 63-FN-A, establishing a court mediation fund to pay the costs of a mediation program in the
district courts. MAJORITY: OUGHT TO PASS. MINORITY: INEXPEDIENT TO
LEGISLATE.

Rep. Roger G. Wells for the Majority of Ways and Means: The majority of Ways and Means agrees
with Judiciary that mediation is a valuable new resource which will be available to small businesses
and individuals to settle small claims actions. This bill allows the district court to increase the filing
fee in small claims cases by $5.00 in order to provide paid professionals to mediate up to 1400 small
claims cases per year. The courts have indicated that this service would be available initially in at
least one court in each county and in all district courts in the state within one year. Introduction of
mediation would result in reducing the backlog of cases in many courts, providing swifter service not
only for those choosing mediation, but for all small claims actions. Vote 13-4.

Rep. Steve Vaillancourt for the Minority of Ways and Means: This bill came to Ways and Means
after passing the Senate, House Judiciary, and passing on the House floor two weeks ago. The
minority of Ways and Means concurs with everything except the funding mechanism. The minority
is convinced that the type of mediation at the district court level that this bill calls for is a good idea.
The mediation would most likely relieve the work burden on judges, and the minority also concurs
that disputes settled in such a manner would likely lead to prompter collections by the prevailing
party. However, the minority takes seriously the role of Ways and Means in assuring that programs
which pass this House are properly funded. Quite clearly, for no less than four separate reasons,
that is not the case with the $5 increase in the filing fee, up from $55 to $60, being used to pay for
mediation. First, as court officials acknowledged, it will not be possible to implement mediation
programs in all district courts statewide for as much as a year. Thus, numerous people will be
paying the additional $5 but would not be eligible to receive the service in the court of their choice.
Secondly, all filers in district court would be required to pay the additional $5 per filing (an
estimated 18,000 per year), not simply those who opt to use the mediation service. Third, then
there’s the matter of cost. Bill proponents note that the $90,000 raised would be used to pay for
mediators, who in the trial programs volunteered their time. They would be paid $60 for what will
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amount to an average of one hour’s work. They would not have to be trained lawyers or court
personnel, yet simple math reveals that were they to work full time at this job, their salary would
amount to $120,000 a year, some $3200 more than district court judges are paid! And they would
only handle 1400 of the estimated 18,000 cases filed. Fourth, even more troubling with the funding
mechanism for this bill is the inevitable conclusion that must follow, that justice in New Hampshire
can be bought and paid for. We are reduced to treating this filing or entry fee as something of a
service charge. Instead of paying a judge a salary out of general funds, we are allowing a specially
paid mediator to handle the task. Clearly, this is not the purpose of a filing fee, and no matter how
noble a cause, this is the wrong direction to go. Some counter that by saying, “It’s the New
Hampshire way. We've abused filing fees for years and years.” It’s time to put a stop to this abuse,
and the minority strongly believes we should draw the line when it comes to justice. We should no
more charge extra for mediation and call it a filing fee than we should charge every parent an
enrollment fee to help alleviate teachers salaries when children are enrolled in school.

2005 SENATE BILLS RETAINED IN COMMITTEE
COMMERCE

SB 64, establishing a committee to study small group health insurance plans.
SB 209-FN, relative to licensing of money transmitters and check cashers.
SB 211-FN, relative to pharmaceutical marketers.

ELECTION LAW

SB 13, relative to placement and removal of political advertising.
SB 206-FN, relative to the state code of ethics and establishing an executive ethics commission.

EXECUTIVE DEPARTMENTS AND ADMINISTRATION

SB 72, relative to the licensing of public adjusters.

HEALTH, HUMAN SERVICES AND ELDERLY AFFAIRS

SB 110-FN-A, establishing the New Hampshire Rx plus program for prescription drugs.

LABOR, INDUSTRIAL AND REHABILITATIVE SERVICES

SB 172, establishing a committee to study a medical fee schedule for workers’ compensation.

LEGISLATIVE ADMINISTRATION

SCR 3, relative to the Boy Scouts of America.

MUNICIPAL AND COUNTY GOVERNMENT

SB 104-FN, relative to the tax exemption for water and air pollution control facilities.
SB 147-FN-L, relative to eligibility for local assistance.

PUBLIC WORKS AND HIGHWAYS

SB 89-FN, relative to financing federally aided highway projects.

RESOURCES, RECREATION AND DEVELOPMENT

SB 140, relative to the acceptance of in-lieu payments for the restoration or creation of wetlands and
the preservation of upland areas adjacent to wetland areas.

SCIENCE, TECHNOLOGY AND ENERGY

SB 128-FN, relative to the establishment of emissions reduction standards as required by the Clean
Power Act.

TRANSPORTATION

SB 148, relative to motorcycle inspections and relative to electronic inspection information.
SB 157-FN, relative to all terrain vehicles used for agricultural purposes.

LAID ON TABLE
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HB 98, relative to law enforcement authority under the safe schools act. (Pending question is the
adoption of the committee amendment.)

HB 219, relative to permitting audio and video recording on school buses. (Pending question is the
adoption of the committee report of ought to pass with amendment.)

HB 563-FN-A, increasing the tobacco tax. (Pending question is the adoption of the majority
committee report of inexpedient to legislate.)

HR 15, affirming revenue estimates for fiscal years 2005, 2006, and 2007. (Pending question is third
reading.)

HOUSE DEADLINES

Wednesday, June 8, 2005 Last day to act on Senate bills

Thursday, June 16, 2005 Last day to form Committees of Conference

Wednesday, June 22, 2005 at 3 pm Last day to sign Committee of Conference
reports

Wednesday, June 29, 2005 Last day to act on Committee of Conference
reports

Monday, September 12, 2005 First day to file legislation for the 2006 session

Friday, September 23, 2005 Last day to file legislation for the 2006 session

HOUSE BILLS AMENDED BY THE SENATE

HB 83, repealing the obligation to provide persons applying for a marriage license with a list of
family planning services and with brochures on fetal alcohol syndrome and the human
immunodeficiency virus. (House Nonconcurred; C-of-C 5/4/05)

HB 86, relative to property held in police department property rooms. (House Concurred 5/4/05)
HB 97, relative to replacing school budget committee members. (House Concurred 5/4/05)

HB 112, relative to psychiatric evaluations in competency hearings. (House Concurred 5/25/05)

HB 125, relative to ignition interlock devices. (SJ 5/19/05)

HB 152-FN, establishing a commission to study the uses of biodiesel for home heating and vehicular
transportation. (House Concurred 5/25/05)

HB 157, establishing a commission to study procurement methods for public works projects by state
and local government agencies. (House Concurred 5/25/05)

HB 195, establishing a committee to study the department of insurance. (House Concurred 5/25/05)
HB 199, relative to fish and game department expenditures for marine fisheries. (House Concurred
5/25/05)

HB 214, permitting the parents or legal guardian of a sexual assault victim to remain with the
victim during the legal proceedings. (Sd 5/19/05)

HB 229, extending the committee to study the establishment of a farm viability program. (House
Concurred 5/11/05)

HB 230-L, relative to default budgets. (House Nonconcurred; C-of-C 5/25/05)

HB 236, relative to the time for filing a motion to rehear a zoning decision. (House Concurred
5/25/05)

HB 255, establishing a committee to study the pricing of milk. (SJ 5/12/05)

HB 260-FN, relative to motor vehicle equipment and registration. (SJ 5/19/05)

HB 263, relative to the use of design build and construction management methods for state capital
projects. (House Concurred 5/4/03)

HB 280, relative to the manner of service in divorce and child custody proceedings. (House
Concurred 5/4/05)

HB 286, prohibiting the operation of pocket bikes and motorized scooters upon ways. (House
Concurred 5/25/05)

HB 288-FN, establishing a commission to effect the process for the town of Killington, Vermont to
become part of the state of New Hampshire. (SJ 5/19/05)

HB 293, establishing a commission to study the feasibility of developing a materials resource and
recovery facility in Sullivan county. (SJ 5/5/05)

HB 303-FN, relative to the fire standards and training commission. (House Concurred 5/4/05)

HB 313-FN, relative to registration of business entities. (House Nonconcurred; C-of-C 5/25/05)

HB 329, establishing he crime victim employment leave act. (House Concurred 5/25/05)
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HB 332, relative to harassment by telephone. (House Concurred 5/25/05)

HB 353, relative to consent to haul lobster and crab gear of license holders. (House Concurred
5/25/05)

HB 382, establishing a committee to develop a strategic capital plan for department of corrections’
facilities. (House Concurred 5/25/05)

HB 401-FN-A, making an appropriation to the Seacoast Shipyard Association. (House Concurred
5/4/05)

HB 421, relative to effective dates. (SJ 5/19/05)

HB 428, relative to clarifying the authority of the Pease development authority and the division of
ports and harbors. (House Nonconcurred; C-of-C 5/25/05)

HB 430-FN-A, establishing a one-day resident fishing license. (SJ 5/12/05)

HB 440, relative to hearing ear dogs, guide dogs, and service dogs. (House Concurred 5/25/05)

HB 447-FN, relative to black bear license and tag fees. (House Concurred 5/11/05)

HB 469, regulating disputes between homeowners and contractors relative to residential
construction defects. (House Concurred 5/4/05)

HB 472, relative to the definition of recreational program. (SJ 5/19/05)

HB 481, establishing a commission to study the location of the secure psychiatric unit and places to
which persons are committed under RSA 651:8-b, RSA 171-B, and RSA 623:1. (House
Nonconcurred; C-of-C 5/25/05)

HB 487-FN, establishing a volunteer lake assessment program in the department of environmental
services. (House Concurred 5/25/05)

HB 512, establishing a commission to study property tax relief and reverse mortgages. (House
Concurred 5/4/05)

HB 513, relative to on-board diagnostic system inspections. (House Nonconcurred; C-of-C 5/11/05)
HB 580, establishing a commission to study the procedures for the formation and dissolution of solid
waste management districts under RSA 53-B and the procedures for the dissolution of an interstate
waste compact under RSA 53-D. (House Nonconcurred; C-of-C 5/25/05)

HB 672-FN, relative to notaries public, justices of the peace, and adopting the Uniform Law on
Notarial Acts. (House Concurred 5/25/05)

HB 697-FN, establishing a commission to study medicaid reimbursement rates for pharmacy
providers. (House Concurred 5/11/05)

COMMITTEES OF CONFERENCE

HB 83, repealing the obligation to provide persons applying for a marriage license with a list of
family planning services and with brochures on fetal alcohol syndrome and the human
immunodeficiency virus. (Reps. Stohl, Dowd, Brundige and N. Johnson)

HB 230-L, relative to default budgets. (Reps. Brundige, Gillick, Dowd and N. Johnson))

HB 313-FN, relative to registration of business entities. (Reps. S. Francoeur, C. Clark, Reardon and
Jasper)

HB 428, relative to clarifying the authority of the Pease development authority and the division of
ports and harbors. (Reps. Graham, Rausch, McConkey and Benn)

HB 481, establishing a commission to study the location of the secure psychiatric unit and places to
which persons are committed under RSA 651:8-b, RSA 171-B, and RSA 623:1. (Reps. Millham,
Dalrymple, Houde-Quimby and Irwin)

HB 513, relative to on-board diagnostic system inspections. (Reps. Packard, Nedeau, Ferland and
O’Neil)

HB 580, establishing a commission to study the procedures for the formation and dissolution of solid
waste management districts under RSA 53-B and the procedures for the dissolution of an interstate
waste compact under RSA 53-D. (Reps. Babson, Phinizy, Hansen and Merrick)

COMMITTEE MEETINGS

TUESDAY, MAY 31

COMMISSION TO EXAMINE ALL ASPECTS OF SAME SEX CIVIL MARRIAGES AND ITS
LEGAL EQUIVALENTS (SB 427, Chapter 100:2, Laws of 2004), Littleton Opera House,
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Main Street, Littleton

6:30 p.m. Regular meeting.

ENVIRONMENT AND AGRICULTURE, Room 303, LOB

10:00 a.m. Retained subcommittee work session on HB 722, relative to the spreading of
biosolids in certain designated areas.

11:00 a.m. Retained subcommittee work session on HB 634-FN-A, establishing a state

recycling program to provide technical services to municipalities and establishing a
fee on disposable and recyclable goods sold at retail.

EXECUTIVE DEPARTMENTS AND ADMINISTRATION, Room 306, LOB

9:00 a.m. Retained subcommittee work session on HB 624-FN, relative to penalties in certain
health and health-related professions and rescheduled retained subcommittee
work session on HB 688-FN, relative to the regulation of mental health practitioners
and the procedures of the board of mental health.

MUNICIPAL AND COUNTY GOVERNMENT, Room 301, LOB

10:00 a.m. Retained subcommittee work session on HB 642-FN-LOCAL, relative to the
regulation of home inspectors.
1:30 p.m. Retained subcommittee work session on HB 695-FN, requiring the university

system of New Hampshire to make payments in lieu of taxes for purchased property.

WAYS AND MEANS, Room 202, LOB

10:00 a.m. SB 91-FN, relative to an increase in the co-payment for participation in the animal
population control program.
Full committee work and executive session on revenue estimates and pending
legislation to follow

WEDNESDAY, JUNE 1

FISH AND GAME, Room 307, LOB
8:30 a.m. Retained subcommittee work session on HB 254-FN, establishing additions to
lifetime hunting and fishing licenses for certain activities.

JUDICIARY, Room 208, LOB
8:30 a.m. Retained subcommittee work session on HB 541, relative to repealing the
incorporation of the New Hampshire Bar Association.

WAYS AND MEANS, Room 202, LOB
Immediately following the House session, full committee work and executive session
on revenues and pending legislation.

THURSDAY, JUNE 2

CRIMINAL JUSTICE AND PUBLIC SAFETY, Richard M. Flynn Fire Academy, 222 Sheep
Davis Road, Concord

7:00 p.m. Informational meeting with permanent volunteer firefighters.
MUNICIPAL AND COUNTY GOVERNMENT, Room 301, LOB
10:00 a.m. Retained subcommittee work session on HB 245, establishing a committee to study

property appraisals of features of land and the view from residential property and
unimproved land.

1:30 p.m. Retained subcommittee work session on HB 121, relative to local land use approval
for facilities requiring air pollution control permits.

STATE FEDERAL RELATIONS AND VETERANS AFFAIRS, Room 303, LOB

10:00 a.m. Executive session on pending legislation.
WAYS AND MEANS, Room 202, LOB
9:30 a.m. Full committee work and executive session on revenues.
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FRIDAY, JUNE 3
ADMINISTRATIVE RULES (RSA 541-A:2), Rooms 306-308, LOB

9:00 a.m. Continued regular meeting.
JOINT COMMITTEE ON EMPLOYEE RELATIONS (RSA 273-A:9,V), Rooms 210-211, LOB
10:00 a.m. Public hearing on the tentative bargaining agreement between the State of New

Hampshire and the State Employees Association of NH.
Executive session to follow.

NEW HAMPSHIRE LAND AND COMMUNITY HERITAGE AUTHORITY BOARD OF
DIRECTORS (RSA 227-M:4), CDFA Board Room, 10 Dixon Avenue, Concord
9:00 a.m. Regular meeting.

TUESDAY, JUNE 7

IMPLEMENTING A RECOMMENDATION OF THE NEW HAMPSHIRE ESTUARIES
PROJECT MANAGEMENT PLAN (SB 70, Chapter 236:1, Laws of 2003), Nowak Room,
Exeter Town Office, 10 Front Street, Exeter

8:30 a.m. Regular meeting.

MUNICIPAL AND COUNTY GOVERNMENT, Room 307, LOB (Please note room change.)

10:00 a.m. Retained subcommittee work session on HB 5§81, relative to approval and review of
municipal charters.

1:30 p.m. Retained subcommittee work session on HB 410, relative to the confidentiality of
documents submitted with an application for a property tax credit, exemption, or
deferral.

STATE FEDERAL RELATIONS AND VETERANS AFFAIRS, Rooms 301- 303, LOB

10:00 a.m. Committee meeting with Congressman Bradley.

11:30 a.m. Committee meeting with Congressman Bass.

STATE VETERANS’ ADVISORY COMMITTEE (RSA 115-A:2), State Veterans’ Home, Tilton
5:00 p.m. Regular meeting.

WEDNESDAY, JUNE 8

FISH AND GAME, Room 305, LOB
8:30 a.m. Retained subcommittee work session on HB 254-FN, establishing additions to
lifetime hunting and fishing licenses for certain activities.

THURSDAY, JUNE 9

ENVIRONMENT AND AGRICULTURE, Room 307, LOB
10:00 a.m. Retained subcommittee work session on HB 5§44, relative to the land and
community heritage program.

FISH AND GAME

1:00 p.m. Tour of Essex Fish Elevator in Lawrence, MA.
MUNICIPAL AND COUNTY GOVERNMENT, Room 301, LOB
10:00 a.m. Retained subcommittee work session on HB 245, establishing a committee to study

property appraisals of features of land and the view from residential property and
unimproved land.

1:30 p.m. Retained subcommittee work session on HB 121, relative to local land use approval
for facilities requiring air pollution control permits.

STATE FEDERAL RELATIONS AND VETERANS AFFAIRS, Room 303, LOB
10:00 a.m. Presentation by the Air/Army National Guard.

TASK FORCE ON DEAFNESS AND HEARING LOSS (HB 225, Chapter117:2, Laws of 2003),
Room 205, LOB
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10:00 a.m. Regular meeting.

FRIDAY, JUNE 10

ASSESSING STANDARDS BOARD (RSA 21-J:14-a), NH Department of Revenue
Administration, 57 Regional Drive, Concord
9:30 a.m. Regular meeting.

MONDAY, JUNE 13

GUARDIANS AD LITEM BOARD (RSA 490-C:1), Room 102, LOB
1:00 p.m. Regular meeting.

WEDNESDAY, JUNE 15

FISCAL COMMITTEE (RSA 14:30-a), Rooms 210-211, LOB

9:00 a.m. Regular business.

9:30 a.m. Audit: State of New Hampshire Department of Environmental Services financial
and compliance audit report for fiscal year ended June 30, 2004.

FRIDAY, JUNE 17

ADMINISTRATIVE RULES (RSA 541-A:2), Rooms 306-308, LOB
9:00 a.m. Regular meeting.

EQUALIZATION STANDARDS BOARD (RSA 21-J:14-¢), NH Department of Revenue
Administration, 57 Regional Drive, Concord
9:00 a.m. Regular meeting.

MONDAY, JUNE 20

BOARD OF MANUFACTURED HOUSING (RSA 205-A:25), Room 201, LOB
1:00 p.m. Regular meeting.

NH-CANADIAN TRADE COUNCIL (RSA 12-A:2-g), Senate Conference Room 306, State
House

10:00 a.m. Regular meeting.

OIL FUND DISBURSEMENT (RSA 146-D:4), Room 305, LOB
9:00 a.m. Regular meeting.

9:15 a.m. Rulemaking hearing.

OFFICIAL NOTICES

COUNTY DELEGATION NOTICE

Belknap County Executive Committee will meet on May 31st at 6:30 p.m. at the Belknap County
Complex, North Main Street, Laconia.

Rep. John

H.

Thomas,

Chairman

Belknap

County

Delegation

Sedefedetek

REVISED FISCAL NOTES
18



The following HBs and SBs have revised fiscal notes: HBs 25, 47, 59, 60, 71, 72, 83, 100, 104, 114,
116, 128, 130, 152, 153, 159, 190, 210, 215, 216, 234, 239, 240, 263, 272, 302, 303, 304, 313, 339, 401,
430, 431, 432, 433, 456, 457, 460, 477, 513, 535, 594, 599, 601, 602, 603, 604, 605, 606, 607, 609, 611,
612, 613, 614, 615, 616, 617, 618, 619, 621, 622, 623, 624, 625, 626, 627, 628, 629, 630, 632, 633, 635,
637, 638, 639, 640, 641, 642, 643, 644, 645, 646, 647, 648, 649, 650, 651, 652, 653, 654, 655, 656, 657,
658, 661, 662, 663, 664, 665, 670, 672, 674, 681, 682, 683, 684, 685, 686, 687, 688, 689, 690, 691, 692,
693, 694, 695, 696, 697, 698, 699, 701, 703, 704, 708, 713, 716, 718. SBs 21, 27, 38, 52, 53, 58, 79,
86, 93, 101, 108, 110, 112, 117, 125, 137, 140, 147, 152, 165, 170, 206, 208, 210, 215.

Karen O.

Wadsworth,

Clerk of the

House

Sefodededek

Lucy Harrison in the Speaker’s Office keeps a schedule of House events. To avoid conflicts, anyone
wishing to hold an event should check with Lucy at 271-3661 for available dates and times.

Rep.

Michael

O’Neil,

Majority

Leader

Sedefedetek

Pursuant to RSA 326-B:12, the Joint Health Council will meet at the NH Board of Nursing Office,
Walker Building, 21 South Fruit Street, Concord, on Monday, June 6 at 6:00 p.m.

Karen O.

Wadsworth,

Clerk of the

House

Sedefedetek

When the House Clerk’s Office is aware of House Members who are hospitalized or homebound by
serious illness, we will publish a list of names and addresses as requested.
John R.M. Alger, 935 East Rumney Road, Rumney 03266-3037
Peter R. Cote, 68 Bowers Street, Nashua 03060-3927
Eric Palangas, 626 Lake Avenue, Manchester 03103-3537.
Frank J. Palazzo, PO Box 321, Seabrook 03874-0321.
Colleagues who so desire may send cards and greetings to the address listed above.
Karen O.
Wadsworth,
Clerk of the
House

MEMBERS’ NOTICES

The following notices are published in the House record as a courtesy to the member(s) requesting
publication. These are not official public notices and will be limited to legislative policy or legislative
social activities and political meetings or events. Publication should not be construed as support for
either the events listed or the views espoused by the individual or organization sponsoring the event.

Sefofededek

The House Republican Alliance will meet at 8:30 a.m. on Tuesday, May 31st at the Upham Walker
House, Park Street, Concord.
Rep.
Paul
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Mirski

Sefofededek

The Main Street Republican Caucus will meet on Wednesday, June 1st at 8:15 a.m. at the Upham
Walker House.

Rep.

Kenneth

H.

Gould

Sefofededek

On Thursday, June 2, the Legislative Caucus for Young Children (LCYC) will meet in Room 206,
LOB at 1:30 p.m. Our speaker, Charlotte Cross, Extension Educator with UNH Cooperative
Extension will discuss “Community Youth Mapping” which is a result of the Adolescent Research
Study that has been conducted by UNH over the past few years. All members of the House and
Senate are welcome to attend.

Rep.

Mary

Stuart

Gile

Sedefedetek

The Annual NH Federated Republican Women’s Lilac Event with guest host Governor Mitt Romney
of Massachusetts will be held on June 3rd at the Radisson Center of NH. 6:00 -7:00 p.m. cocktails,
dinner at 7:00 p.m. Tickets $50. Call Shirley Frank at 627-4518.

Rep.

dJ.

Gail

Barry

Sedodededek

As a follow-up to the seminar on methamphetamines that was hosted by Health, Human Services
and Elderly Affairs Committee Chairman, Peter Batula, a couple of months ago, a group of
legislators is meeting to develop legislation to prevent and treat methamphetamine problems in our
state. Any and all interested legislators are invited to attend the first meeting of this group which
will be held on Monday, June 6 at 1:00 p.m. at the Upham Walker House.

Reps. Joy

K. Tilton,

Deborah J.

Hogancamp

and

William

Butynski

Sedefedetek

There will be a picture taken of the Freshman class of legislators on Wednesday, June 8th during
the lunch break. The location will be announced on the floor. Representative Cliff Newton has
graciously offered his services and will make the photo available to all Freshman Representatives in
digital format. Mark your calendar for June 8th,

Rep.

Pamela

G.

Price
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Sedefedetek

The Greater Manchester Federated Republican Women are having a breakfast at the Yard,
Manchester on June 9th at 7:30 a.m. Guest will be Sean Mahoney. Tickets $25.

Rep.

J.

Gail

Barry

Sedefedetek

The Board of Governors and Honorary Board of Governors cordially invite you to the Vesta Roy
Excellence in Public Service Series Graduation Luncheon for the 2004-2005 Class at CR Sparks, 18
Kilton Road, Bedford, on Tuesday, June 14th at noon. Featured speaker will be Republican
National Committee Co-Chairman Jo Ann Davidson. For tickets or more information, please contact
Rep. Deb Hogancamp at 363-9999.

Rep.

Deborah J.

Hogancamp

Sedodededek

All Representatives are invited to attend “New Hampshire Supports Our Troops Rally” at the State
House Plaza on Friday, June 24th at noon. Everyone is encouraged to attend and support our
troops, who have recently returned from deployment as well as those troops who continue their
deployment.

Rep.

Pamela

D.

Coughlin

Sedefedetek

The Department of Transportation will hold the following meeting:

June Stoddard

1 Town Hall,
1450 Route
123 North
Stoddard, 7:00
p.m.
Combined
public
officials/public
informational
meeting,
Stoddard,
paving a
portion of NH
Route 9 from
the
intersection of
Granite Lake
Road east
approximately
5 miles to a
point 1500
feet east of the
intersection of
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123. Also
includes
drainage and
guardrail
improvements.
June Society for the
17 Protection of
NH Forests —
Conservation
Center — 54
Portsmouth
Street, West
Concord, 1:00
p.m. Advisory
Committee
Meeting, Long
Range Plan.
June Pollard
22 Elementary
School
Cafeteria, 120
Main Street,
Plaistow, 7:00
p.m.
Commission
hearing,
Plaistow, NH
Route 125.

Rep. Gene
G.
Chandler,
Chairman
Public
Works and
Highways
Committee

STATE HOUSE VISITATION SCHEDULE 2005 SCHOOL YEAR
FOR MAY & JUNE 2005

Virginia Drew, Public Information Administrator Kenneth Leidner, Director
Tu May 31 9:30 St. Joseph School — Keene 4/12
Tu May 31 10:30 The Well School — Peterborough 4/12
Tu May 31 10:30 Mtn Shadows School — Dublin 6/10
Tu May 31 12:00 St. Elizabeth Seton — Rochester 4/34
W June 1 9:30 & 11:00 Green Acres School — Manchester 4/88
SH & HM
Th June 2 9:15 Kearsarge Middle School — New London 8/40
Th June 2 10:30 & 12:30 Lakeway Elem — Littleton 4/74
SH & Planet
F June 3 9:00/10:30 St. Catherine’s School — Manchester 4/58
SH/HM
F June 3 10:00 & 11:00 Maple Ave School — Claremont 4/58
SH & Lawn
M June 6 8:30 SH Florence Rideout Elem School - Wilton 4/35
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M June 6 10:00 & 11:00 Pelham Elem School 4/50

SH & Lawn
Tu June 7 10:00 & 11:00 Pelham Elem School 4/50
SH & Lawn
Tu June 7 12:30 Ed Fenn School - Gorham 4/35
Tu June 7 2:00 Concord Chamber of Commerce 30
W June 8 10:00 & 11:00 Pelham Elem School 4/50
SH & Lawn
W June 8 12:30 Nashua Christian Academy 4/16
Thr June9  10:00 & 11:00 Pelham Elem School 4/50
SH & Lawn
F June 10 10:00 Jonathan Daniels School — Keene 4/35
F June 10 11:30 Kensington Elem School 4/34

WEDNESDAY, JUNE 1

AMENDMENTS
(LISTED IN NUMERICAL ORDER)

2005-1576h
Amendment to SB 36-FN

Proposed by the Committee on Environment and Agriculture - R
Amend the title of the bill by replacing it with the following:
AN ACT  assessing a fee on cats adopted from animal shelters to be deposited in the companion
animal neutering fund, increasing the companion animal population control fee, and assessing a fee
on cat food to fund the animal population control program.
Amend the bill by replacing all after the enacting clause with the following:

1 Cat Adoption Fee. Amend the section heading of RSA 437:13-a to read as follows:

437:13-a Health Certificate and Adoption Fees for Cats.

2 New Paragraph; Animal Population Control Fee Imposed on Cat Adoptions. Amend
RSA 437:13-a by inserting after paragraph VI the following new paragraph:

VII. The owner or operator of an animal shelter facility shall collect a $5 fee for every cat
that he or she places for adoption. This fee shall be paid to the commissioner, who shall deposit it in
the companion animal neutering fund established under RSA 437-A:4-a.

3 Cat Food Fee. Amend the section heading of RSA 437-A:4-a to read as follows:

437-A:4-a Fund Established; Solicitation and Acceptance of Funds; Cat Food Fee.

4 New Paragraph; Cat Food Fee. Amend RSA 437-A:4-a by inserting after paragraph II the
following new paragraph:

III. Any person who distributes cat food for subsequent retail sales in this state shall pay a
fee at the time of distribution. The fee shall be set by the commissioner in consultation with the pet
overpopulation committee established under RSA 437-A:7. The fee shall be adjusted annually to
provide a reserve equal to the sum of 2 years operating expenses of the animal population control
program. The fee shall be collected by the commissioner and may be invested as provided by law.
Interest received on such investment shall also be credited to the fund.

5 New Paragraph; Cat Food Fee; Rulemaking. Amend RSA 437-A:5 by inserting after
paragraph II-a the following new paragraph:

II-b. Establishing the fee on the distribution of cat food under RSA 437-A:4-a, III, after
consultation with the pet overpopulation committee.

6 Pet Overpopulation Committee; Duties. Amend RSA 437-A:8 to read as follows:

437-A:8 Duties. The primary duties of the committee shall be to study the economic, human,
and public health impacts of cat and dog overpopulation in the state and the lack of compliance with
dog licensing and rabies vaccination statutes. The committee shall make recommendations to
reduce the number of stray and homeless cats and dogs in the state, to reduce the number of healthy
cats and dogs killed in animal shelters, and to increase compliance with dog licensing and rabies
vaccination statutes. The committee shall make recommendations to the commissioner
regarding the cat food fee under RSA 437-A:4-a, III.

7 Companion Animal Population Control Fee. Amend RSA 466:4, I(b) to read as follows:
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(b) In addition to the sum required in subparagraphs I(a)(1) and (2), each year the owner
of each dog shall pay the clerk of the city or town where the dog is registered a companion animal
population control fee of [$2] $2.50.

8 Cat Adoption Fee. Amend the section heading of RSA 437:13-a to read as follows:
437:13-a Health Certificate [and-AdeptienFees] for Cats.
9 Companion Animal Population Control Fee. Amend RSA 466:4, I(b) to read as follows:

(b) In addition to the sum required in subparagraphs I(a)(1) and (2), each year the owner
of each dog shall pay the clerk of the city or town where the dog is registered a companion animal
population control fee of $[2-50] 2.

10 Repeal. RSA 437:13-a, VII, relative to cat adoption fees collected by operators of animal
shelter facilities, is repealed.
11 Effective Date.
I. Sections 8-10 of this act shall take effect June 30, 2006.
II. The remainder of this act shall take effect 60 days after its passage.
AMENDED ANALYSIS
This bill:
I. Assesses a $5 fee on all cats adopted from an animal shelter to be deposited in the companion
animal neutering fund with a prospective repeal on June 30, 2006.
II. Establishes a cat food fee to fund the animal population control program.
III. Increases the companion animal population control fee.
2005-1566h
Amendment to SB 70
Proposed by the Committee on Executive Departments and Administration - C
Amend RSA 292:8-1, IT as inserted by section 1 of the bill by replacing it with the following:

II. Change its purpose by a majority vote of said corporation. A written notice of
the proposed change shall be provided to the director of charitable trusts, department of
justice and the notice of proposed changes shall be published in a newspaper of general
circulation by the trustees at least 30 days before the vote is taken. If legal cause exists
which would prevent the proposed change in purpose, the director of charitable trusts
shall have 30 days to notify the corporation of any additional requirements. A certified
copy of the vote shall be filed in the office of the secretary of state. The fee for recording
said certified copy in the office of the secretary of state shall be $10. Nothing in this
paragraph shall be construed to supercede the intent of RSA 7:19 - RSA 7:32-a.

AMENDED ANALYSIS
This bill establishes a procedure for non-profit corporations to extend their powers.
2005-1349h
Amendment to SB 73
Proposed by the Committee on Commerce - C
Amend RSA 400-B:3, IIT and IV as inserted by section 1 of the bill by replacing it with the following:

III. These records shall be retained for the current year plus 5 years.

IV. The producer of record, if the insurer does not maintain such information, shall
maintain a file for each policy sold, and the file shall contain all work papers and written
communications in his or her possession pertaining to the policy documented therein. These records
shall be retained for the current year plus 5 years.

Amend RSA 400-B:4, I as inserted by section 1 of the bill by replacing it with the following:

I. A policy record file shall be maintained for each policy issued, and shall be maintained for
the duration of the current policy term plus 5 years, or for life insurance policies and annuity
contracts, for the time the policy or contract is in force and 5 years thereafter. Policy records shall be
maintained to show clearly the policy period, basis for rating, and any imposition of additional
exclusions from or exceptions to coverage. If a policy is terminated, either by the insurer or the
policyholder, documentation supporting the termination and account records indicating a return of
premiums, if any, shall also be maintained. Policy records need not be segregated from the policy
records of other states if the records are readily available to market conduct examiners as required
under this chapter.

Amend RSA 400-B:4, III as inserted by section 1 of the bill by replacing it with the following:

III. A declined underwriting file shall be maintained and shall include an application, any
documentation substantiating the decision to decline an issuance of a policy, any binder issued
without the insurer issuing a policy, any documentation substantiating the decision not to add
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additional coverage when requested and, if required by law, any declination notification. Notes
regarding requests for quotations that do not result in a completed application for coverage need not
be maintained for purposes of this chapter. The insurer shall retain declined underwriting files for
the current year plus 5 years.

Amend the introductory paragraph of RSA 400-B:5, I as inserted by section 1 of the bill by replacing
it with the following:

I. A claim file and accompanying records shall be maintained for the calendar year in which
the claim is closed plus 5 years. The claim file shall be maintained to show clearly the inception,
handling, and disposition of each claim. The claim file shall be sufficiently clear and specific so that
pertinent events and dates of these events can be reconstructed. A claim file shall, at a minimum,
include the following items:

Amend RSA 400-B:7 as inserted by section 1 of the bill by replacing it with the following:

400-B:7 Complaint Records. The complaint records required to be maintained under RSA 417
shall include a complaint log or register, or grievance log or register for health insurers, in addition
to the actual written complaints. The complaint log or register shall show clearly the total number
of complaints for the current year plus the immediately preceding 5 years, the classification of each
complaint by line of insurance and by complainant, the nature of each complaint, the insurer’s
disposition of each complaint, and the complaint number assigned by the department, if applicable.
If the insurer maintains the file in a computer format, the reference in the complaint log or register
for locating the documentation shall be an identifier such as the policy number or other code. The
codes shall be provided to the examiners at the time of an examination.

Amend RSA 400-B:10, II as inserted by section 1 of the bill by replacing it with the following:

II. As a means to facilitate the examination and to aid in the examination in accordance
with RSA 400-A:37, an insurer shall provide any requested document or written response to an
inquiry submitted by an examiner within 10 working days, or such other time period as mutually
agreed upon by the examiner and the insurer. When the requested document or response is not
produced by the insurer within the specified time period, a violation shall be deemed to have
occurred unless the insurer can demonstrate to the satisfaction of the commissioner that the
requested record cannot reasonably be provided within the specified time period of the request.
2005-1334h

Amendment to SB 74
Proposed by the Committee on Commerce — C
Amend the bill by deleting section 7 and renumbering the original sections 8-21 to read as 7-20,
respectively.
Amend the bill by replacing section 16 with the following:

16 Exceptions to Rulemaking; Insurance. Amend RSA 541-A:21, VI to read as follows:

VI. Rules adopted under title XXXVII, relative to insurance regulation, shall be exempt from
iform system-of numbering and drafting rulesrequired by| RSA 541-A:7 and RSA 541-A:8[-
Theserulesshall beincomphanece with RSA-541-A:7] and shall permit the use of terminology
allowing for discretionary authority by the commissioner if the wording is consistent with the
language of [the] corresponding National Association of Insurance Commaissioners [regulations]
models.

Amend the bill by replacing all after section 19 with the following:

20 Comprehensive Health Care System; Rulemaking. Amend RSA 420-G:11-a to read as
follows:

420-G:11-a Development of a Comprehensive Health Care Information System.

I. The department and the department of health and human services shall enter into a
memorandum of understanding for collaboration in the development of a comprehensive health care
information system. The memorandum of understanding shall include a description of the data sets
that will be included in the comprehensive health care information system, the criteria and
procedures for the development of limited use data sets, the criteria and procedures to ensure that
Health Information Privacy and Accountability Act (HIPAA) compliant limited use data sets are
accessible, and a proposed time frame for the creation of a comprehensive health care information
system. To the extent allowed by HIPAA, the data shall be available as a resource for insurers,
employers, providers, purchasers of health care, and state agencies to continuously review health
care utilization, expenditures, and performance in New Hampshire and to enhance the ability of
New Hampshire consumers and employers to make informed and cost-effective health care choices.
In presenting data for public access, comparative considerations shall be made regarding geography,
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demographics, general economic factors, and institutional size. Notwithstanding HIPAA or any
other provision of law, the comprehensive health care information system shall not include or
disclose any data that contains direct personal identifiers. For the purposes of this section, "direct
personal identifiers" include information relating to an individual that contains primary or obvious
identifiers, such as the individual's name, street address, e-mail address, telephone number, and
social security number.

II. The commissioner of the department of health and human services, with the
approval of the commissioner of the insurance department, shall adopt rules, under RSA
541-A, as may be necessary to provide for the release of claims data from the comprehensive
health care information system (CHIS).

21 Managed Care Law; Grievance Procedures. Amend RSA 420-J:5, V(e) to read as follows:

(e)(1) [In-any-ease-where] If a carrier or other licensed entity provides 2 mandatory

levels of appeal, the first level shall be completed within 15 days and the second level completed
within the 30-day time period beginning from the initial date of filing the appeal or grievance. If a
carrier or other licensed entity provides a single mandatory level of appeal, the single
mandatory level shall be completed within the 30-day time period beginning from the
initial date of filing the appeal. With respect to a mandatory second level of appeal involving a
claim for continuation of services or urgent care, the carrier or other licensed entity shall make a
decision and notify the claimant within 72 hours after the mandatory second level appeal is filed.
For appeals involving post service claims, the carrier shall make a decision and notify the claimant
within 60 days of the date the completed appeal was filed.

(2) Subparagraph (e)(1) shall not prohibit a carrier or other licensed
carrier from offering additional voluntary levels of appeal in addition to any mandatory
levels of appeal offered, provided that:

(A) The claimant may elect to pursue any additional level of appeal
under this subparagraph voluntarily;

(B) A carrier may not assert failure to exhaust administrative remedies
where a claimant elects to pursue a claim through other venues rather than through the
voluntary level of appeal;

(C) Any statute of limitations or time limits to pursue other remedies
shall be tolled during the voluntary appeals process;

(D) Voluntary levels of appeal are available only after a claimant has
completed required mandatory levels of appeal required under the plan or by regulation;

(E) The carrier provides a claimant with sufficient information to make
an informed decision whether to submit the claim through any voluntary appeals process;

(F) No fees or costs are imposed on the claimant as part of any voluntary
appeals process; and

(G) Any voluntary level of appeal requested by a claimant under this
subparagraph shall be completed within 30 days from the date of the request for the
voluntary appeal.

22 Managed Care Law; Right to External Review. Amend RSA 420-J:5-a, I(c) to read as follows:
(c)(1) The covered person or the covered person's authorized representative has
submitted the request for external review in writing to the commissioner within 180 days of the date
of the carrier or other licensed entity's [seeendlevel] denial decision provided pursuant to RSA 420-
J:5, or if the carrier or other licensed entity has failed to make a first or second level, standard or
expedited review decision that is past due, within 180 days of the date the decision was due;

(2) The covered person’s or covered person’s authorized representative’s
participation in any voluntary level of appeal offered by a carrier or other licensed entity
pursuant to RSA 420-J:5, V(e)(2) shall not affect a covered person’s ability to submit a
request for external review. In the event that a covered person or covered person’s
authorized representative elects to proceed with a voluntary appeal, that person shall have
180 days from the date the decision is rendered on the voluntary appeal to submit a request
for external review.

23 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS
This bill makes certain technical changes in the insurance laws, including but not limited to:
I. Clarifying the law regarding insurance premium refunds.
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II. Changing the time frame for when a producer must report any administrative action taken
against the producer in another jurisdiction.

III. Revising the laws relating to forms and rate regulation applicable to workers’ compensation.

IV. Repealing the prospective repeal of the law allowing voluntary small employer health
insurance purchasing alliances.

V. Clarifying the managed care law relative to grievance procedures.

This bill is a request of the insurance department.
2005-1625h

Amendment to SB 79
Proposed by the Committee on Executive Departments and Administration - C

Amend the bill by replacing all after section 3 with the following:

4 New Paragraph; Regional Community-Technical Colleges; Duties. Amend RSA 188-F:4-a by
inserting after paragraph VI the following new paragraph:

VII. Submit recommendations, if any, for the nomination of a commissioner to the governor
and council.

5 Department of Regional Community-Technical Colleges; Department Office. RSA 188-F:5 is
repealed and reenacted to read as follows:
188-F:5 Department Office; Rulemaking.

I. The governor and council shall appoint a commissioner of regional community-technical
colleges, who shall be the chief executive officer of the department. The commissioner shall be
qualified by education and experience and shall have a 4-year term. The salary of the commissioner
shall be that established in RSA 94:1-a.

II. The commissioner shall nominate a deputy commissioner, with the approval of the board
of trustees, who shall be confirmed by the governor and council. The deputy commissioner shall
serve at the pleasure of the board of trustees. The salary of the deputy commissioner shall be that
established in RSA 94:1-a.

III. The commissioner shall nominate for appointment by the board of trustees, an
unclassified director of financial management. The director shall serve at the pleasure of the board
of trustees. The director shall be qualified to hold the position by reason of education and
experience. The salary of the director shall be as specified in RSA 94:1-a. The director shall be
responsible for the following functions:

(a) Human resources, employee relations, and payroll.

(b) Accounts payable, including purchasing.

(¢) Accounts receivable, including tuition and student fees.

(d) Financial analyses and financial control, including budget development and
expenditure management.

(e) Financial management of grants and development funds.

IV. The commissioner shall nominate for appointment by the board of trustees, an
unclassified chief technology officer who shall serve at the pleasure of the board of trustees and who
shall be qualified to hold the position by reason of education and experience. The chief technology
officer shall be responsible for developing, enhancing, and maintaining the educational and
administrative technological infrastructure needed for the community-technical college system to
achieve its instructional and business goals, and for leading all aspects of the regional community-
technical college system’s information technology planning, resources, operations, and services. The
salary of the chief technology officer shall be as specified in RSA 94:1-a.

V. The commissioner shall adopt rules, under RSA 541-A, relative to regulating the
operation of the department and its institutions. Such rules shall include, but not be limited to:

(a) The rights and responsibilities of students.
(b) Admissions requirements.
(¢) Requirements for use of system facilities by outside parties.
6 Regional Community-Technical Colleges; Presidents. Amend RSA 188-F:8 to read as follows:
188-F:8 Presidents of the Regional Community-Technical Institute and Colleges. The
commissioner shall nominate, subject to [appreval] confirmation by the board of trustees, a
president of each regional institution who shall [be-confirmed-bythe-governor-and-counetl] report to
the commissioner. Presidents shall be qualified by education and experience and shall serve at the
pleasure of the board of trustees. The salary of the presidents shall be established by the board of
trustees in accordance with RSA 94:1-a.
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7 Compensation of State Officers; Salary of Presidents of Community-Technical Colleges.
Amend RSA 94:1-a, I(b) as follows:
Delete:
HH Department of regional community-technical colleges president, Laconia and Berlin
HH Department of regional community-technical colleges president, Nashua and
Claremont

II Department of regional community-technical colleges president, Concord
II Department of regional community-technical colleges president, Manchester and
Stratham
Insert in place thereof:
II Department of regional community-technical colleges president, regional

community-technical college
8 Effective Date. This act shall take effect 60 days after its passage.
2005-1465h
Amendment to SB 108-FN
Proposed by the Committee on Ways and Means - C
Amend RSA 132:10-a, IT and III as inserted by section 1 of the bill by replacing it with the following:

II. Notwithstanding any provision of law to the contrary, the commissioner of the
department of health and human services shall establish fees, pursuant to RSA 541-A, to be
paid by hospitals for the tests required under paragraph I. All such fees shall be paid into
the newborn screening fund, hereby established in the state treasury. Moneys from the
newborn screening fund established under this section shall be nonlapsing and shall be
continually appropriated for use by the department to cover laboratory analysis and
related newborn screening program costs under a contract competitively bid and approved
by governor and council.

III. The department of health and human services shall establish a newborn
screening advisory committee which shall include a member of the oversight committee on
health and human services, established in RSA 126-A:13, and representation from health
care subspecialties, as determined by the department. Any proposals for recommending
new tests or fees shall require a public hearing to be held on the proposal by the newborn
screening advisory committee.

Amend the bill by replacing all after section 2 with the following:

3 New Subparagraph; Treasury; Application of Receipts; Exception. Amend RSA 6:12, I(b) by
inserting after subparagraph 235 the following new subparagraph:

(236) Moneys received from fees charged for newborn screening tests under

RSA 132:10-a, which shall be credited to the newborn screening fund.

4 Effective Date. This act shall take effect 60 days after its passage.
2005-1444h

Amendment to SB 111
Proposed by the Committee on Commerce - C

Amend the bill by replacing section 1 with the following:

1 Securities; Licensing Requirements; Certain Advertising Excepted. Amend RSA 421-B:6, V(b)
to read as follows:

(b) It is prohibited for any branch office or agent of a broker-dealer or investment
adviser to conduct a securities or investment advisory business in this state under any name other
than that of the broker-dealer or investment adviser with which the branch office is associated or
agent is licensed. If more than one business enterprise is conducted from a branch office location,
disclosures shall clearly [and-egually] set forth what business activity is conducted by each
organization and each licensed agent's relationship to each organization; provided, however, that
this requirement shall not apply to television, radio, or billboard advertising that pertains
exclusively to a non-securities product.

AMENDED ANALYSIS
This bill prohibits any branch office or agent of a broker-dealer or investment advisor from
conducting a securities or investment advisory business under any name other than that of the
broker-dealer or investment advisor with which it is associated. This bill also exempts television,
radio, and billboard advertising from the requirement that it set forth the business activity
conducted and certain agency relationships when the advertising pertains to a non-securities
product.
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2005-1318h
Amendment to SB 115-FN
Proposed by the Committee on Executive Departments and Administration - C
Amend RSA 141-E:3, V as inserted by section 5 of the bill by replacing it with the following:

[€e)]V. Conduct such medical and scientific studies of workers presently or previously
exposed to asbestos material as necessary to fully understand, define, and describe the actual health
consequences of such exposure in their workplaces. The commissioner [efhealth-and human
serviees] shall strive to determine before undertaking such studies that similar research has not
already been performed or is not currently under review by other agencies.
2005-1547h

Amendment to SB 121
Proposed by the Committee on Resources, Recreation and Development - C
Amend the title of the bill by replacing it with the following:
AN ACT relative to all terrain vehicle trails.
Amend the bill by replacing all after the enacting clause with the following:
1 ATV and Trail Bike Operation on State Lands; Evaluation Process. Amend RSA 215-A:43,
II(1) is repealed and reenacted to read as follows:

() The proposed trail does not pass within 400 feet of a water supply well for a
community water system subject to RSA 485. If the proposed trail is to pass through a wellhead
protection area as determined under RSA 485:48, II, the bureau shall explain in writing why no
alternative locations on the state-owned property outside of the wellhead protection area are
suitable for the placement of ATV or trail bike trails. The bureau shall, at least 45 days before the
public meeting required by RSA 215-A:43, III is conducted, forward its written explanation,
engineering design plans and associated facilities including parking areas and other trail network
support features, to the governing body of a municipality serviced by the well. Such governing body
may, within 30 days of receipt of the explanation, request a determination from the department of
environmental services of the potential effect of the proposed trail on the quality of water derived
from the community water supply well. The department of environmental services shall respond no
later than 30 days after the public meeting under RSA 215-A:43, III. The proposed trail may only be
constructed in a wellhead protection area on state-owned land if the department of environmental
services determines that it is unlikely that the trail and associated facilities including parking areas
and other trail network support features will affect the ability of the well to consistently produce
drinking water which meets the standards set forth in RSA 485. The determination made by the
department of environmental services may be appealed pursuant to RSA 21-0:7, IV within 30 days
of issuance.

2 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS
This bill provides that a proposed ATV or trail bike trail shall not pass within 400 feet of a water
well supplying a public water system. The bill also establishes a procedure for a proposed trail that
will pass through a wellhead protection area.
2005-1570h
Amendment to SB 127-FN

Proposed by the Committee on Public Works and Highways - C
Amend the title of the bill by replacing it with the following:

AN ACT relative to the department of regional community-technical colleges acquisition of the
building currently leased from the Pease development authority and relative to transferring the
Stratham campus of the regional community-technical colleges to Pease.
Amend the bill by replacing all after the enacting clause with the following:

1 Acquisition of Property by the Department of Regional Community-Technical Colleges.

I. Notwithstanding RSA 12-G:8, V or any other provision of law, the Pease development
authority shall transfer the building located on the premises at 320 Corporate Drive, Portsmouth,
New Hampshire, to the department of regional community-technical colleges and the department of
regional community-technical colleges shall acquire the building located on the premises at
320 Corporate Drive, Portsmouth, New Hampshire, from the Pease development authority for fair
market appraised value, not to exceed $3,800,000. In exchange, the state shall reduce by $3,800,000
the Pease development authority’s debt owed to the state relative to start-up funding costs under
RSA 12-G:34; and 1991, 355:110, as amended by 1992, 260:11; 1992, 260:12, as amended by 1993,
358:3; 1994, 415:1; and 1995, 307:10. Prior to acquisition by the department of regional community-
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technical colleges, the Pease development authority shall obtain required federal approval for the
sale proceeds to be used to reduce the Pease development authority’s outstanding debt to the state.

II. Prior to acquisition by the department of regional community-technical colleges under
paragraph I, and notwithstanding RSA 4:39-b or any other provision of law, the department of
regional community-technical colleges and the Pease development authority shall negotiate and
execute a ground lease for a term of not less than 50 years with an option to extend the term of the
lease, for the 12.79 acres on which the building known as 320 Corporate Drive is located. In
exchange, the state shall reduce by the amount of the lease payments the Pease development
authority’s debt owed to the state relative to start-up funding costs under RSA 12-G:34; and 1991,
355:110, as amended by 1992, 260:11; 1992, 260:12, as amended by 1993, 358:3; 1994, 415:1; and
1995, 307:10. Ground lease payments shall be calculated as follows:

(a) For years 1 through 10, the annual lease payment amount shall be $13,000 per acre,
which also shall be the “base rate” for years 11 through 15 under subparagraph (b).

(b) For years 11 through 15, and for each 5-year period thereafter, the lease payment
shall be a fixed annual payment equal to the base rate for the immediately preceding 5-year period,
plus a CPI adjustment for the preceding 5-year period, provided that in no event shall the CPI
adjustment be calculated based upon a CPI increase of more than 3 percent for any single year, and
the aggregate CPI adjustment shall not exceed 12 percent for any 5-year period. The lease payment
shall be adjusted as provided under this subparagraph in years 11, 16, and every 5 years thereafter
for the duration of the lease term.

(¢) In this paragraph, “CPI” means the Consumer Price Index for All Urban Consumers
applicable to the Boston area (all items 1982-1984=100), published by the Bureau of Labor Statistics,
Department of Labor.

III. If the department of regional community-technical colleges cannot acquire the building
known as 320 Corporate Drive on or before July 1, 2005, then notwithstanding RSA 4:39-b or any
other provision of law, and in lieu of the ground lease under paragraph II, the department of
regional community-technical colleges and the Pease development authority shall enter into a lease
agreement for the entirety of the building and 12.79 acres known as 320 Corporate Drive for the sum
of $675,000 per year. The lease term shall be until such time as the acquisition by the department of
regional community-technical colleges is complete. In exchange, the state shall reduce by $675,000
per year, starting with the commencement of the lease on July 1, 2005, the Pease development
authority’s outstanding debt to the state relative to start-up funding costs under RSA 12-G:34; and
1991, 355:110, as amended by 1992, 260:11; 1992, 260:12, as amended by 1993, 358:3; 1994, 415:1;
and 1995, 307:10. If the department of regional community-technical colleges acquires the building
known as 320 Corporate Drive after July 1 but before June 30 in any fiscal year, the debt reduction
due to the authority for the sale of the building shall be reduced by prorating the lease payments
made in advance during the fiscal year.

2 Transfer of Regional Community-Technical College Campus from Stratham to Pease. On or
before July 1, 2009, the department of regional community-technical colleges shall close the
Stratham campus and transfer all educational and administrative functions to either the Pease
campus, located at 320 Corporate Drive, Portsmouth or other regional community-technical college
campuses. The commissioner of the department of regional community-technical colleges and
president of the regional community-technical college at Stratham, or their designees, shall meet
with the capital budget overview committee within 6 months of the effective date of this act to
review and secure preliminary approval of the exit strategy for the Stratham campus. Officials from
the department of regional community-technical colleges shall provide the capital budget overview
committee with a progress report on the transfer from Stratham to Pease every 6 months, until the
transfer is complete. As part of the relocation process, the Stratham campus shall be sold for not
less than its fair market appraised value, subject to the approval of the long range capital planning
and utilization committee. Proceeds from the sale shall be used, subject to the approval of the
capital budget overview committee, to reduce outstanding state bond obligations for capital projects
located on the campuses of the regional community-technical colleges.

3 Department of Regional Community-Technical Colleges to Explore Aviation Programs
Meeting Approval of the Federal Aviation Administration. The department of regional community-
technical colleges shall explore the possible establishment of a Federal Aviation Administration
(FAA)-approved aviation related career program or curriculum at 320 Corporate Drive, Portsmouth,
New Hampshire that would assist the FAA in accomplishing its mission and enhance the possibility
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that such program would yield a favorable decision by the FAA to eliminate or reduce the state’s
lease obligation at that location.

4 Regional Community-Technical Colleges; Reference Change. Amend RSA 188-F:2 to read as
follows:

188-F:2 Department Established. There shall be a department of regional community-technical
colleges which shall be governed by a board of trustees. The department shall be a state agency and
shall consist of the office of the commissioner; the New Hampshire regional community-technical
institute and colleges including, but not limited to, campuses in Berlin, Claremont, Concord,
Laconia, Manchester, Nashua, Stratham, Pease, and associated off-campus programs; and the police
standards and training council.

5 Purpose Amended; Library Construction Funds Transferred to Pease Campus from Stratham
Campus. Amend 2003, 240:1, III, A to read as follows:

A. Library Expansion - Academic Program Support and Critical Maintenance
— [Stratham] Pease $ 2,373,000

6 Lapses Extension; Regional Community-Technical Colleges; Library Expansion and Critical
Maintenance Funds. The following capital appropriations are hereby extended to June 30, 2007:

I. The appropriation made to the community-technical college system in 2003, 240:1, III, A,
as amended by section 5 of this act, for library expansion, academic program support and critical
maintenance, Pease.

II. The appropriation made to the community-technical college system in 1999, 226:1, IV, C,
as extended by 2001, 202:28, XLVIII, and 2003, 240:34, XXI, for maintenance/critical repairs.

III. The appropriation made to the community-technical college system in 2003, 240:1, I1I, G
for critical repairs.

7 Pease and Stratham Campuses; Funding Allocation. Notwithstanding any other provision of
law, any prior capital appropriation to the community-technical college system for maintenance or
critical repairs at the Stratham campus may be used, at the discretion of the community-technical
college system, at the Pease campus, subject to approval of the capital budget overview committee,
provided that such funds have not lapsed and are otherwise available to the department for
expenditure.

8 Repeal. 2001, 158:67, relative to lease agreement between the Pease development authority
and the department of regional community-technical colleges, is repealed.

9 Effective Date.

I. Section 6 of this act shall take effect June 30, 2005.

II. The remainder of this act shall take effect July 1, 2005.

AMENDED ANALYSIS

This bill directs the department of regional community-technical colleges to acquire a building
from the Pease development authority and to transfer the Stratham campus of the college to Pease.
The bill also permits the department of regional community-technical colleges to use certain funds
previously appropriated to Stratham at Pease.
2005-1575h

Amendment to SB 132

Proposed by the Majority of the Committee on Children and Family Law - R
Amend RSA 328-C:4-a as inserted by section 6 of the bill by replacing it with the following:

328-C:4-a Duties of the Board. The board shall:

I. Compile and maintain a list of certified marital mediators and certified marital mediator
training programs and make such list available to the general public online through the official
internet site for the state of New Hampshire.

II. Establish procedures and fees for the applications for certification, reinstatement of
certification, and renewal of certification of marital mediators and of marital mediator training
programs.

III. Establish eligibility requirements for the certification, renewal certification, and
reinstatement certification of marital mediators and marital mediator training programs.

IV. Establish marital mediator training and continuing education requirements.

V. Adopt ethical standards and standards of practice for marital mediators.

VI. Investigate complaints and take necessary disciplinary action as authorized by this
chapter.

VII. Establish reporting requirements for certified training programs.

Amend RSA 328-C:5, II(d) as inserted by section 7 of the bill by replacing it with the following:
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(d) Submission of at least 3 recommendations satisfactory to the board from persons
who have participated with the applicant in marital mediation work. These recommendations shall
meet any additional requirements established by rules adopted by the board pursuant to
RSA 541-A.

Amend the bill by deleting section 8 and renumbering the original sections 9-16 to read as 8-15,
respectively.
Amend RSA 328-C:6 as inserted by section 10 of the bill by replacing it with the following:

328 C:6 [Cextification Renewal] Contmumg Education. [Each-marital mediatorormarital
8¢ OFaIn i w - : ;] To renew [sueh]
a certlflcatlon each marltal med1ator shall provide ev1dence of attendance [ef-atleast-8-hours
annuvallyin-a| within the last 3 years of at least 24 hours of continuing education [pregram|
approved by the board. A certified marital [mediation] mediator training program seeking
renewal shall provide evidence that it has met any reporting requirements established under
RSA 328-C:4-a and that each of the marital mediators associated with the program has met the
annual continuing education requirements [efthis-seetion].

Amend RSA 328-C:8, I as inserted by section 13 of the bill by inserting after subparagraph (i) the
following new subparagraph:

() Reporting requirements for certified training programs.

Amend RSA 328-C:11, I as inserted by section 14 of the bill by replacing it with the following:
I. The board may establish fees for:

(a) Applications, certification, conditional certification, renewal of certification,
temporary renewal of certification, and reinstatement of certification.

(b) The filing of requests for information not governed by RSA 91-A.

(¢) The filing of complaints and petitions.

(d) The processing of changes to information of record.
2005-1550h

Amendment to SB 163-FN
Proposed by the Committee on Finance - R
Amend the bill by replacing all after section 1 with the following:

2 Certain Prescription Drug Coverage Required. The department of health and human services
shall provide “wrap-around” prescription drug coverage to persons who are “dual eligible” for the
Medicare and Medicaid programs. For the purposes of this section:

I. “Dual-eligible” means a person who is eligible for Medicare and Medicaid as defined by the
Medicare Prescription Drug, Improvement and Modernization Act of 2003 (MMA).

II. “Wrap-around” coverage means any pharmaceutical currently covered by the Medicaid
preferred drug list which is not covered by Medicare Part D of MMA.

3 Repeal. Section 2 of this act, relative to “wrap-around” prescription drug coverage, is hereby
repealed.

4 Contingency.

I. The department of health and human services’ initial plan for the New Hampshire
pharmaceutical assistance program as authorized under section 1 of this act shall not take effect
until it is approved by both the fiscal committee and the Centers for Medicare and Medicaid
Services. The department of health and human services shall certify the date both approvals have
been made to the director of the office of legislative services.

II. Section 3 of this act shall take effect on the date the pharmaceutical assistance program
authorized under section 1 of this act is approved by the Centers for Medicare and Medicaid
Services, as certified by the department of health and human services to the director of the office of
legislative services.

5 Effective Date.

I. Section 3 of this act shall take effect as provided in section 4 of this act.

II. The remainder of this act shall take effect upon its passage.
2005-1423h

Amendment to SB 179
Proposed by the Committee on Environment and Agriculture - C
Amend the bill by replacing all after the enacting clause with the following:

1 Shooting Domestic Animals; Liability. RSA 207:39-a is repealed and reenacted to read as

follows:
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207:39-a Shooting Domestic Animals; Liability. Any person, while actually engaged in hunting
or in the pursuit of wild animals or wild birds, who causes death, injury, or damage to domestic
animals, ducks, or fowl shall be liable for damages to the owner of the animals.

2 New Sections; Reporting the Death or Injury of Domestic Animals. Amend RSA 207 by
inserting after section 39-a the following new sections:

207:39-b Intentional or Negligent Shooting of Domestic Animals; Penalty. Any person, while
actually engaged in hunting or in pursuit of wild animals or wild birds who knowingly or purposely
causes death, injury, or damage to such domestic animals, ducks, or fowl through the discharge of a
firearm or bow and arrow may have his or her license to hunt revoked and he or she may not be
granted a license to hunt for a period not to exceed 5 years. The provisions of this section shall not
apply to a hunter killing or injuring his or her own animal or a borrowed animal or one used by
another member of the same hunting party, other than being liable to the owner of the animal. The
executive director of the fish and game department may make such revocation and suspension of the
privilege of obtaining a license and determine the term of such suspension when, in the executive
director’s opinion, reasonable evidence of a violation of the provisions of this section exist.

207:39-¢c Reporting the Death or Injury of Domestic Animals. Any person who negligently or
accidentally causes death, injury, or damage to domestic animals through the discharge of a firearm
or bow and arrow shall immediately report the death, injury, or damage to the local police
department, and in the case of injury to such domestic animals, shall

AMENDED ANALYSIS
This bill requires hunters to render aid and to report the death or injury of domestic animals.
2005-1561h
Amendment to SB 199
Proposed by the Committee on Finance - C
Amend the bill by replacing all after the enacting clause with the following:

1 New Paragraph; Regional Community-Technical Colleges; Duties. Amend RSA 188-F:4-a by
inserting after paragraph III the following new paragraph:

III-a. Accept and expend any moneys appropriated by or received from the United States
government, and any private grant moneys received, without the approval of the governor and
council, for the benefit and support of the regional community-technical colleges, and instruct the
department of administrative services to establish new budget line items in the amount of any such
grant as necessary to implement the grant.

2 New Paragraphs; Regional Community-Technical Colleges; Duties. Amend RSA 188-F:14-b by
inserting after paragraph VII the following new paragraphs:

VIII. Enter into contracts, after competitive bidding pursuant to RSA 21-1, to provide food
services at any of the regional community-technical college campuses.

IX. Notwithstanding the provisions of RSA 4-D, enter into contracts for the purchase and
maintenance of information technology equipment, software, and any related products the
commissioner deems necessary for the proper support and benefit of the regional community-
technical colleges.

3 New Section; Regional Community-Technical Colleges; Exemptions. Amend RSA 188-F by
inserting after section 13 the following new section:

188-F:13-a Exemptions. The department of regional community-technical colleges shall be
exempt from any hiring delay, hiring freeze, or prohibition on equipment purchases issued by
executive order, and shall further be exempt from any departmental budget reduction orders which
may be issued during the fiscal year.

4 Repeal. The following are repealed:

I. RSA 188-F:4-a, IIlI-a, relative to the authority of the regional community-technical colleges
board of trustees to accept and expend any moneys appropriated by or received from the United
States government, and any private grant moneys received, without the approval of the governor
and council.

II. RSA 188-F:13-a, relative to the department of regional community-technical colleges’
exemption from a hiring delay, hiring freeze, prohibition on equipment purchases, and departmental
budget reduction order.

5 New Paragraph; Regional Community-Technical Colleges; Personnel. Amend RSA 188-F:13
by inserting after paragraph III the following new paragraph:

IV. Notwithstanding RSA 4:15, the department of regional community-technical colleges
shall have the authority to enter into contracts and expend funds related to advertising and
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marketing. All expenses shall be processed as unencumbered payments with the approval of the
commissioner or designee.
6 Effective Date.
I. Section 4 of this act shall take effect July 1, 2007.
II. The remainder of this act shall take effect July 1, 2005.
AMENDED ANALYSIS
This bill allows the department of regional community-technical colleges to:
I. Accept and expend any federal moneys or private grant funds without the approval of the
governor and council or meeting the computation of indirect costs requirements until July 1, 2007.
II. Enter into contracts for food services, after competitive bidding, at any of its campuses.
III. Be exempt from any hiring delay, hiring freeze, equipment purchase freeze, or budget
reduction order until July 1, 2007.
IV. Enter into contracts and expend funds related to advertising and marketing without the
approval of governor and council.
2005-0648h
Amendment to SB 201
Proposed by the Committee on Environment and Agriculture - C
Amend RSA 21-0:19, I(e) as inserted by section 1 of the bill by replacing it with the following:

(e) Provide small business advocacy and representation on environmentally related
activities within the department.

Amend RSA 147-A:5, IV(f) as inserted by section 4 of the bill by replacing it with the following:

(f) Small quantity hazardous waste generators that are participants in a
department-developed multi-media compliance assurance program referred to as an environment
results program, or ERP, shall be exempt from this paragraph.
2005-1564h

Amendment to SB 223-FN
Proposed by the Committee on Commerce - C
Amend RSA 397-A:5 as inserted by section 6 of the bill by inserting after paragraph V the following
new paragraph:

VI. The commissioner may license or register individuals or firms by means of or through
the facilities of a national organization which facilitates registration and licensing on a nationwide
basis.

Amend RSA 397-A:17, VII as inserted by section 22 of the bill by replacing it with the following:

VII. If the commissioner finds that any licensee or applicant for license is no longer in
existence or has ceased to do business as a [first] mortgage broker or [first] mortgage banker, or
cannot be located after reasonable search, the commissioner may by order revoke the license,
impose penalties, or deny the application. The commissioner may deem abandoned and withdraw
any application for licensure made pursuant to this chapter, if any applicant fails to respond in
writing within 180 calendar days to a written request from the commissioner requesting a
response. Such request shall be sent via certified mail to the last known address of the applicant
that is on file with the commaissioner.

Amend RSA 399-A:3, I(a) as inserted by section 27 of the bill by replacing it with the following:

I.(a) Every applicant for licensing under this chapter shall file with the commissioner a
written verified application, on a form prescribed by the commissioner. The application shall contain
the name of the applicant; the address where the business is or is to be conducted and similar
information for any branch office of the applicant; the trade name, if any, under which the applicant
proposes to conduct such business; the articles of incorporation or organization or partnership
agreement; the name and address of the New Hampshire resident agent if the applicant is a foreign
entity; and such other pertinent information as the commissioner may require. The application shall
include the names of the applicant’s principals and the name of any person occupying a similar
status or performing similar functions. Each such principal shall authorize the commissioner to
conduct a background check. The applicant shall submit any other information that the
commissioner may require including, but not limited to, the applicant’s form and place of
organization, the applicant’s proposed method of doing business, the qualifications and business
history of the applicant and its principals, and the applicant’s financial condition and history. The
applicant shall disclose if any injunction or administrative order has been issued against the
applicant or any of its principals and whether the applicant or any of its principals have been
convicted of a misdemeanor involving the lending industry or any aspect of the lending business or of
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any felony. Each applicant and licensee who conducts payday or title loan lending shall maintain an
office in this state that is accessible to consumers. Persons subject to this chapter shall be
responsible for the supervision of their employees, agents, and branch offices. Each initial and
renewal license application shall be accompanied by a nonrefundable application fee of $450 for the
principal place of business of the licensee and the sum of $450 for each branch of such licensee
maintained in this state.
Amend the bill by replacing section 29 with the following:

29 Examinations and Investigations; Other States and Federal Agencies. Amend RSA 399-A:10,
I and IT to read as follows:

I. The commissioner or the commissioner’s duly authorized representative may at any time,
and shall periodically, with or without notice to the licensee or person, examine the business affairs
of any licensee or any other person subject to this chapter, whether licensed or not, as the
commissioner deems necessary to determine compliance with this chapter and the rules adopted
pursuant to it. In determining compliance, the commissioner or the duly authorized representative
may examine the books, accounts, records, files, and other documents, whether electronically stored
or otherwise, and any other matters of any licensee or person. The commissioner or the duly
authorized representative shall have and be given free access to the office and places of business,
files, safes, and vaults of all such persons, and shall have authority to require the attendance of any
person and to examine him or her under oath relative to such loans or such business or to the subject
matter of any examination or investigation and shall have authority to require the production of
books, accounts, papers, and records of such persons. The commissioner may, in his or her
discretion, accept all or part of a report of examination of a small loan lender, certified to
by the regulatory supervisory official of another state. To avoid unnecessary duplication
of examinations, the commissioner, insofar as he or she deems it practicable in
administering this section, may cooperate with the regulators of other states, the Federal
Trade Commission, other federal regulators, or their successors in conducting
examinations and investigations.

II. Every person being examined, and all of the officers, directors, employees, agents, and
representatives of such person shall make freely available to the commissioner or the commissioner’s
examiners the accounts, records, documents, files, information, assets, and matters in their
possession or control relating to the subject of the examination and shall facilitate the examination.
The expense of such examination shall be chargeable to and paid by the licensee or person being
examined. The procedure for such payment shall be the same as for payments by institutions for
cost of examinations under RSA 383:11, except when the principal office of the licensee or
person is located outside of this state and the department has determined that the
examination must be conducted at that out-of-state location, the actual cost of travel,
lodging, meals, and other expenses of examination personnel making the examination,
shall be chargeable to and paid by such licensee or person in addition to the per diem
charge for examination personnel set forth in RSA 383:11.

Amend the bill by replacing section 34 with the following:
34 License Application; Requirements; Investigation; Additional Information Required. The
introductory paragraph of RSA 399-D:5, Il is repealed and reenacted to read as follows:

II. To be considered for licensing, each person, firm, or corporation shall file with the
department one verified application on a form prescribed by the commissioner. At a minimum, the
application shall be in writing, setting forth the primary business address of the applicant, the
address of its principal office and all branch offices located or to be located within the state, and a
list of the principals and the name of any person occupying a similar status or performing similar
functions. Each principal shall authorize the commissioner to conduct a background check. The
applicant shall submit any other information that the commissioner may require including, but not
limited to, the applicant’s form and place of organization, the applicant’s proposed method of doing
business, qualifications, and business history of the applicant and those persons listed in the
application, and the applicant’s financial condition and history. The applicant shall disclose if any
injunction or administrative order has been issued against the applicant or any of its principals and
whether the applicant or any of its principals have been convicted of a misdemeanor involving the
lending industry or any aspect of the lending business or convicted of any felony. Each application
shall designate the name and address of the manager or person in charge at each licensed location
and shall contain other information required by rules adopted under this chapter. The applicant
shall submit any other information that the commissioner may require. In addition:
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Amend the introductory paragraph of RSA 361-A:2, II(a) as inserted by section 38 of the bill by
replacing it with the following:

II.(a) The application for such license shall be in writing and verified on a form prescribed
by the commissioner. The application shall contain the name of the applicant; date of incorporation,
if incorporated; the address where the business is or 1s to be conducted and similar information as to
any branch office of the applicant; the trade name, if any, under which the applicant proposes to
conduct such business; and such other pertinent information as the commissioner may require. The
application shall include a list of the names and resident addresses of principals and the name of
any person occupying a similar status or performing similar functions. Each principal shall
authorize the commissioner to conduct a background check. The applicant shall submit any other
information that the commissioner may require including, but not limited to, the applicant’s form
and place of organization, the applicant’s proposed method of doing business, the qualifications and
business history of the applicant and those persons listed in the application, and in the case of sales
finance companies, the applicant’s financial condition and history. The applicant shall disclose if
any injunction or administrative order has been issued against the applicant or any of its principals
listed in the application and whether the applicant or any of its principals have been convicted of a
misdemeanor involving the lending industry or any aspect of the lending business or convicted of
any felony.

Amend the bill by replacing section 43 with the following:
43 Examinations; Other States and Federal Regulators. Amend RSA 361-A:6-a, IV to read as
follows:

IV. The expense of such examination shall be chargeable to and paid by the sales finance
company licensee or person. The procedure for such payment shall be the same as for payments by
[ether-licensees-of the-department] institutions for cost of examinations under RSA 383:11, except
when the principal office of the licensee or person is located outside of this state and the
department has determined that the examination must be conducted at that out-of-state
location, the actual cost of travel, lodging, meals, and other expenses of examination
personnel making the examination, shall be chargeable to and paid by such licensee or
person in addition to the per diem charge for examination personnel set forth in RSA
383:11.

IV-a. The commissioner may, in his or her discretion, accept all or a part of a
report of examination of a sales finance company, certified to by the regulatory supervisory
official of another state. To avoid unnecessary duplication of examinations, the
commissioner, insofar as he or she deems it practicable in administering this section, may
cooperate with the regulators of other states, the Federal Trade Commission, other federal
regulators, or their successors in conducting examinations and investigations.

Amend the bill by inserting after section 58 the following and renumbering the original sections 59
and 60 to read as 87 and 88, respectively:
59 Examinations; Expenses. RSA 397-A:12, V is repealed and reenacted to read as follows:

V. The expense of such examination shall be chargeable to and paid by the licensee. The
procedure for such payment shall be the same as for payments by institutions for cost of
examinations under RSA 383:11, except when the principal office of the licensee or person is located
outside of this state and the department has determined that the examination must be conducted at
that out-of-state location, the actual cost of travel, lodging, meals and other expenses of examination
personnel making the examination, shall be chargeable to and paid by such licensee or person in
addition to the per diem charge for examination personnel set forth in RSA 383:11.

60 License Revocation; Suspension. Amend the introductory paragraph of RSA 397-A:17, I to
read as follows:

I. The commissioner may issue an order requiring [the] a person to whom any license has
been granted or any person under the commissioner’s jurisdiction to show cause why the
license should not be revoked, suspended, or penalties imposed, or both, for violations of this
chapter. The order shall give reasonable notice of the opportunity for a hearing and shall state the
reasons for the issuance of the order. The commissioner may by order summarily postpone or
suspend any license or application pending final determination of any order to show cause, or
other order, or of any other proceeding under this section, provided the commissioner finds that the
public interest would be irreparably harmed by delay in issuing such order. Upon the entry of the
order, the commissioner shall promptly notify the respondent, applicant, or licensee that the order
has been entered and of the reasons for the order and that within 10 calendar days after receipt of
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a written request the matter will be scheduled for hearing. Valid delivery of such order shall be by
hand or [registered] certified mail at the last known principal office of the licensee[—DBeliveryof
sueh-order], or respondent, to an officer, director, 5 percent or more owner, member, partner, or

legal representative of the licensee [shallbe-deemed-avalid-deliveryoftheorder| or respondent. If

the person to whom an order to show cause or other order is issued fails to request a hearing
within 30 calendar days of receipt or valid delivery of the order [or-within10-days-efvalid
delivery-of- the-order;] and no hearing is ordered by the commissioner, then such person shall be
deemed in default, and the order shall, on the thirty-first day, become permanent, and shall remain
in full force and effect until and unless later modified or vacated by the commissioner, for good cause
shown. A hearing, if requested shall be [held] scheduled not later than 10 calendar days after
the written request for such hearing is received by the commissioner, after which and within 20
calendar days [ef] from the date of the hearing the commissioner shall enter an order making such
disposition of the matter as the facts require. If the [personto-whem-thelicense-wasgranted|
licensee or respondent fails to request a hearing within 30 calendar days of receipt or valid
delivery of such order or fails to appear at a hearing after being duly notified, or cannot be
located after a reasonable search, such person shall be deemed in default and the proceeding
may be decided against [him-or-her| the person upon consideration of the order to show cause or
other order, the allegations of which may be deemed to be true. The commissioner may by order,
upon due notice and opportunity for hearing, assess penalties or deny, suspend, or revoke a license
or application if it is in the public interest and the applicant, respondent, or licensee, any
partner, officer, member, or director, any person occupying a similar status or performing similar
functions, or any person directly or indirectly controlling the applicant, respondent, or licensee:

61 New Paragraph; Definitions; Department. Amend RSA 399-A:1 by inserting after paragraph
III the following new paragraph:

III-a. “Department” means the banking department.

62 Definitions; Principal. RSA 399-A:1, XIII is repealed and reenacted to read as follows:

XIII. “Principal” of the applicant or licensee means an owner with 10 percent or more
ownership interest, corporate officer, director, member, general or limited liability partner, limited
partner with 10 percent or more ownership interest, trustee, beneficiary of 10 percent or more of the
trust that owns the applicant or licensee, senior manager, New Hampshire branch manager, and any
person occupying similar status or performing similar functions.

63 New Paragraph; Application and Fees; Use of National Organization. Amend RSA 399-A:3
by inserting after paragraph III the following new paragraph:

IV. The commissioner may license or register individuals or firms by means of or through
the facilities of a national organization which facilitates registration and licensing on a nationwide
basis.

64 Denial, Suspension, or Revocation of Licenses; Hearing Added. Amend the introductory
paragraph of RSA 399-A:7 to read as follows:

I. The commissioner may by order, upon due notice and opportunity for a hearing,
assess penalties or deny, suspend, or revoke any license or application if [the-commissionerfinds
that-the-erder]| it is in the public interest and the applicant, respondent, or licensee, any partner,
member, officer or director, any person occupying a similar status or performing similar functions,
or any person directly or indirectly controlling the applicant, respondent, or licensee:

65 Denial, Suspension, or Revocation of Licenses; Person Under the Jurisdiction of the
Commissioner Added. RSA 399-A:7, Il is repealed and reenacted to read as follows:

II. The commissioner may issue an order requiring a person to whom any license has been
granted or any person under the commissioner’s jurisdiction to show cause why the license should
not be suspended or revoked or penalties should not be imposed, or both, for violations of this
chapter. The order shall give reasonable notice of the opportunity for a hearing, and shall state the
reasons for the issuance of the order. The commissioner may by order summarily postpone or
suspend any license or application pending final determination of any order to show cause, or other
order, or of any other proceeding under this section, provided the commissioner finds that the public
interest would be irreparably harmed by delay in issuing such order. Upon the entry of the order,
the commissioner shall promptly notify the respondent, applicant, or licensee that the order has
been entered and of the reasons for the order and that within 10 calendar days after receipt of a
written request the matter will be scheduled for hearing. Valid delivery of such order shall be by
hand or certified mail at the last known principal office of the licensee or respondent or to an officer,
director, 5 percent or more owner, member, partner, or legal representative of the licensee or
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respondent. If the person to whom an order to show cause or other order is issued fails to request a
hearing within 30 calendar days of receipt or valid delivery of the order and no hearing is ordered by
the commissioner, then such person shall be deemed in default, and the order shall, on the thirty-
first day, become permanent, and shall remain in full force and effect until and unless later modified
or vacated by the commissioner, for good cause shown. A hearing, if requested, shall be scheduled
not later than 10 calendar days after the written request for such hearing is received by the
commissioner, after which and within 20 calendar days from the date of the hearing the
commissioner shall enter an order making such disposition of the matter as the facts require. If the
licensee or respondent fails to request a hearing within 30 calendar days of receipt or valid delivery
of such order or fails to appear at a hearing after being duly notified, or cannot be located after a
reasonable search, such person shall be deemed in default and the proceeding may be decided
against the person upon consideration of the order to show cause or other order, the allegations of
which may be deemed to be true.

66 Denial, Suspension, or Revocation of Licenses; Imposition of Penalties Added. Amend
RSA 399-A:7, V to read as follows:

V. If the commissioner finds that any licensee or applicant for license is no longer in
existence or has ceased to do business as a small loan lender, payday loan lender, or title loan lender,
or cannot be located after reasonable search, the commissioner may by order revoke the license,
impose penalties, or deny the application. The commissioner may deem abandoned and withdraw
any application for licensure made pursuant to this chapter, if any applicant fails to respond in
writing within 180 calendar days to a written request from the commissioner requesting a
response. Such request shall be sent via certified mail to the last known address of the applicant
that is on file with the commissioner.

67 New Paragraph; Definitions; Department. Amend RSA 399-D:2 by inserting after paragraph
V the following new paragraph:

V-a. “Department” means the banking department.

68 New Paragraph; Definitions; Principal Added. Amend RSA 399-D:2 by inserting after
paragraph VII the following new paragraph:

VII-a. “Principal” of the applicant or licensee means an owner with 10 percent or more
ownership interest, corporate officer, director, member, general or limited liability partner, limited
partner with 10 percent or more ownership interest, trustee, beneficiary of 10 percent or more of the
trust that owns the applicant or licensee, senior manager, New Hampshire branch manager, and any
person occupying similar status or performing similar functions.

69 New Subparagraphs; License Application; Background Investigation. Amend RSA 399-D:5,
II by inserting after subparagraph (e) the following new subparagraphs:

(f) Unless the applicant is a publicly traded corporation, the department shall complete
a background investigation and criminal history records check on the applicant’s principals and any
person in a similar position or performing similar functions. If the applicant is a subsidiary, the
department shall complete a background investigation and criminal history records check on the
principals of each equity owner of 10 percent or more of the applicant unless such equity owner is a
publicly traded corporation.

(g2) The persons described in subparagraph II(f) shall submit to the department a
notarized criminal history records release form, as provided by the New Hampshire division of state
police, which authorizes the release of the person’s criminal records, if any. The person shall submit
with the release form a complete set of fingerprints taken by a qualified law enforcement agency or
an authorized employee of the banking department. In the event that the first set of fingerprints is
invalid due to insufficient pattern, a second set of fingerprints is necessary in order to complete the
criminal history records check. If, after 2 attempts, a set of fingerprints is invalid due to insufficient
pattern, the department may, in lieu of the criminal history records check, accept police clearances
from every city, town, or county where the person has lived during the past 5 years.

(h) The department shall submit the criminal history records release form to the New
Hampshire division of state police, which shall conduct a criminal history records check through its
records and through the Federal Bureau of Investigation. Upon completion of the background
investigation, the division of state police shall release copies of the criminal conviction records to the
department. The department shall maintain the confidentiality of all criminal history records
information received pursuant to this paragraph.

(1) The department may require the applicant or licensee to pay the actual costs of each
background investigation and criminal history records check.
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70 New Paragraph; License Application; Use of National Organization. Amend RSA 399-D:5 by
inserting after paragraph IV the following new paragraph:

V. The commissioner may license or register individuals or firms by means of or through the
facilities of a national organization which facilitates registration and licensing on a nationwide basis.

71 License Denial, Revocation, or Suspension. The introductory paragraph of RSA 399-D:13, I 1s
repealed and reenacted to read as follows:

I. The commissioner may issue an order requiring a person to whom any license has been
granted or any person under the commissioner’s jurisdiction to show cause why the license should
not be revoked or penalties should not be imposed, or both, for violations of this chapter. The order
shall give reasonable notice of the opportunity for a hearing and shall state the reasons for the
issuance of the order. The commissioner may by order summarily postpone or suspend any license
or application pending final determination of any order to show cause, or other order, or of any other
proceeding under this section, provided the commissioner finds that the public interest would be
irreparably harmed by delay in issuing such order. Upon the entry of the order, the commissioner
shall promptly notify the respondent, applicant, or licensee that it has been entered and of the
reasons for the order and that within 10 calendar days after receipt of a written request the matter
will be scheduled for hearing. Valid delivery of such order shall be by hand or certified mail at the
last known principal office of the licensee or respondent or to an officer, director, 5 percent or more
owner, member, partner, or legal representative of the licensee or respondent. If the person to whom
an order to show cause or other order fails to request a hearing within 30 calendar days of receipt or
valid delivery of the order and no hearing is ordered by the commissioner, then such person shall be
deemed in default, and the order shall, on the thirty-first day, become permanent, and shall remain
in full force and effect until and unless later modified or vacated by the commissioner, for good cause
shown. A hearing, if requested, shall be scheduled not later than 10 calendar days after the written
request for such hearing is received by the commissioner, after which and within 20 calendar days
from the date of the hearing the commissioner shall enter an order making such disposition of the
matter as the facts require. If the licensee or respondent fails to request a hearing within 30
calendar days of receipt or valid delivery of such order or fails to appear at a hearing after being duly
notified, or cannot be located after a reasonable search, such person shall be deemed in default and
the proceeding may be decided against the person upon consideration of the order to show cause or
other order, the allegations of which may be deemed to be true. The commissioner may by order,
upon due notice and opportunity for a hearing, assess penalties, deny, suspend, or revoke a license or
application if it is in the public interest, or any combination of the foregoing and the applicant,
licensee or respondent, any partner, officer, member, or director, any person occupying a similar
status or performing similar functions, or any person directly or indirectly controlling the applicant,
licensee or respondent:

72 License Denial, Revocation, or Suspension; Imposition of Penalties Added. Amend RSA 399-
D:13, VII to read as follows:

VII. If the commissioner finds that any licensee or applicant for license is no longer in
existence or has ceased to do business as a debt adjuster, or cannot be located after reasonable
search, the commissioner may by order revoke the license, impose penalties, or deny the
application. The commissioner may deem abandoned and withdraw any application for licensure
made pursuant to this chapter, if the applicant fails to respond in writing within 180 calendar days
to a written request from the commissioner requesting a response. Such request shall be sent via
certified mail to the last known address of the applicant that is on file with the commaissioner.

73 Examinations and Investigations; Expenses. RSA 399-D:22, VII is repealed and reenacted to
read as follows:

VII. The expense of such examination shall be chargeable to and paid by the licensee. The
procedure for such payment shall be the same as for payments by institutions for the cost of
examinations under RSA 383:11, except when the principal office of the licensee or person is located
outside of this state and the department has determined that the examination must be conducted at
that out-of-state location, the actual cost of travel, lodging, meals, and other expenses of examination
personnel making the examination, shall be chargeable to and paid by such licensee or person in
addition to the per diem charge for examination personnel set forth in RSA 383:11.

74 New Paragraph; Definitions; Department Added. Amend RSA 361-A:1 by inserting after
paragraph III-a the following new paragraph:

III-b. “Department” means the banking department.

75 Definitions; Principal Added. Amend RSA 361-A:1, VIII-a to read as follows:
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VIII-a. “Principal” of the applicant or licensee means an owner with 10 percent or
more ownership interest, corporate officer, director, member, general or limited liability
partner, limited partner with 10 percent or more ownership interest, trustee, beneficiary of
10 percent or more of the trust that owns the applicant or licensee, senior manager, New
Hampshire branch manager, and any person occupying similar status or performing
similar functions.

VIII-b. “Principal office” means the main office location of a person required to be licensed
under this chapter.

76 New Paragraph; Licensing of Sales Finance Companies and Retail Sellers Required; Use of
National Organization. Amend RSA 361-A:2 by inserting after paragraph XIV the following new
paragraph:

XV. The commissioner may license or register individuals or firms by means of or through
the facilities of a national organization which facilitates registration and licensing on a nationwide
basis.

77 Suspension or Revocation of Licenses; Any Person Under the Commissioner’s Jurisdiction
Added. RSA 361-A:3, I is repealed and reenacted to read as follows:

I. The commissioner may issue an order requiring a person to whom any license has been
granted or any person under the commissioner’s jurisdiction to show cause why the license should
not be revoked or penalties should not be imposed, or both, for violations of this chapter. The order
shall give reasonable notice of the opportunity for a hearing and shall state the reasons for the
issuance of the order. The commissioner may by order summarily postpone or suspend any license
or application pending final determination of any order to show cause, or other order, or of any other
proceeding under this section, provided the commissioner finds that the public interest would be
irreparably harmed by delay in issuing such order. Upon the entry of the order, the commissioner
shall promptly notify the respondent, applicant, or licensee that the order has been entered and of
the reasons for the order and that within 10 calendar days after receipt of a written request the
matter will be scheduled for a hearing. Valid delivery of such order shall be by hand or certified mail
at the last known principal office of the licensee or respondent or to an officer, director, 5 percent or
more owner, member, partner, or legal representative of the licensee or respondent. If the person to
whom an order to show cause or other order is issued fails to request a hearing within 30 calendar
days of receipt or valid delivery of the order and no hearing is ordered by the commissioner, then
such person shall be deemed in default, and the order shall, on the thirty-first day, become
permanent, and shall remain in full force and effect until and unless later modified or vacated by the
commissioner, for good cause shown. A hearing, if requested, shall be scheduled not later than 10
calendar days after the written request for such hearing is received by the commissioner, after which
and within 20 calendar days from the date of the hearing the commissioner shall enter an order
making such disposition of the matter as the facts require. If the licensee or respondent fails to
request a hearing within 30 calendar days of receipt or valid delivery of such order or fails to appear
at a hearing after being duly notified, or cannot be located after a reasonable search, such person
shall be deemed in default and the proceeding may be decided against the person upon consideration
of the order to show cause, or other order, the allegations of which may be deemed to be true.

78 Suspension or Revocation of Licenses; Parties Added. Amend the introductory paragraph of
RSA 361-A:3, I-a to read as follows:

I-a. The commissioner may, by order, deny, suspend, or revoke any license or application if
the commissioner finds that the order is in the public interest and the applicant, respondent, or
licensee, any partner, officer, member, or director, any person occupying a similar status or
performing similar functions, or any person directly or indirectly controlling the applicant,
respondent, or licensee:

79 Suspension or Revocation of Licenses; Imposition of Penalties Added. Amend RSA 361-A:3,
IV to read as follows:.

IV. If the commissioner finds that any licensee or applicant for license is no longer in
existence or has ceased to do business as a retail seller or sales finance company, or cannot be
located after reasonable search, the commissioner may by order revoke the license, impose
penalties, or deny the application. The commissioner may deem abandoned and withdraw any
application for licensure made pursuant to this chapter, if any applicant fails to respond in writing
within 180 calendar days to a written request from the commissioner requesting a response. Such
request shall be sent via certified mail to the last known address of the applicant that is on file with
the commissioner.
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80 New Paragraph; Definitions; Department Added. Amend RSA 397-B:1 by inserting after
paragraph I the following new paragraph:

I-a. “Department” means the banking department.

81 New Paragraph; Definitions; Principal Added. Amend RSA 397-B:1 by inserting after
paragraph IV the following new paragraph:

V. “Principal” of the applicant or licensee means an owner with 10 percent or more
ownership interest, corporate officer, director, member, general or limited liability partner, limited
partner with 10 percent or more ownership interest, trustee, beneficiary of 10 percent or more of the
trust that owns the applicant or licensee, senior manager, New Hampshire branch manager, and any
person occupying similar status or performing similar functions.

82 Administration by Commissioner; Rulemaking; Imposition of Penalties Added. Amend
RSA 397-B:3, VII to read as follows:

VII. If the commissioner finds that any registrant or applicant for registration is no longer
in existence or has ceased to do business as a mortgage servicing company, or cannot be located after
reasonable search, the commissioner may by order revoke the registration, impose penalties, or
deny the application. The commissioner may deem abandoned and withdraw any application for
registration made pursuant to this chapter, if any applicant fails to respond in writing within 180
calendar days to a written request from the commissioner requesting a response. Such request
shall be sent via certified mail to the last known address of the applicant that is on file with the
commissioner.

83 Administration by Commissioner; Rulemaking; Procedures. RSA 397-B:3, VIII is repealed
and reenacted to read as follows:

VIII. The commissioner may issue an order requiring a person to whom any registration has
been granted or any person under the commissioner’s jurisdiction to show cause why the registration
should not be revoked or penalties should not be imposed, or both, for violations of this chapter. The
order shall give reasonable notice of the opportunity for a hearing and shall state the reasons for the
issuance of the order. The commissioner may by order summarily postpone or suspend any
application or registration pending final determination of any order to show cause, cease and desist,
or other order, or of any other proceeding under this section, provided the commissioner finds that
the public interest would be irreparably harmed by delay in issuing such order. A registration may
be revoked for violations of this chapter or any rule or order thereunder. The commissioner may
issue a cease and desist order against any registrant or person whom he or she has reasonable cause
to believe is in violation of the provisions of this chapter or any rule or order under this chapter.
Upon entry of an order, the commissioner shall promptly notify the respondent, applicant, or
registrant that the order has been entered and of the reasons for the order and that within 10
calendar days after receipt of a written request the matter will be scheduled for hearing. Valid
delivery of such orders shall be by hand or certified mail at the last known principal office of the
applicant, registrant, or respondent or to an officer, director, 5 percent or more owner, member,
partner, or legal representative of the registrant, applicant, or respondent. If the person to whom an
order to show cause, cease and desist, or other order is issued fails to request a hearing within 30
calendar days of receipt or valid delivery of the order and no hearing is ordered by the commissioner,
then such person shall be deemed in default and the order shall, on the thirty-first day, become
permanent, and shall remain in full force and effect until and unless later modified or vacated by the
commissioner, for good cause shown. A hearing, if requested, shall be scheduled not later than 10
calendar days after the written request for such hearing is received by the commissioner after which
and within 20 calendar days from the date of the hearing the commissioner shall enter an order
making such disposition of the matter as the facts require. If the licensee or respondent fails to
request a hearing within 30 calendar days of receipt or valid delivery of such order or fails to appear
at a hearing after being duly notified, or cannot be located after a reasonable search, such person
shall be deemed in default and the proceeding may be decided against the person upon
consideration of the order to show cause, cease and desist, or other order, the allegations of which
may be deemed to be true.

84 Administration by Commissioner; Rulemaking; Hearing Added. Amend the introductory
paragraph of RSA 397-B:3, IX to read as follows:

IX. The commissioner may by order, after notice and opportunity for hearing, assess
penalties or deny, suspend, or revoke any registration or application if the commissioner finds that
the order is in the public interest and the applicant or registrant, any partner, officer, member, or
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director, any person occupying a similar status or performing similar functions, or any person
directly or indirectly controlling the applicant, respondent, or registrant:

85 New Paragraph; Registration; Use of National Organization. Amend RSA 397-B:4 by
inserting after paragraph II the following new paragraph:

III. The commissioner may license or register individuals or firms by means of or through
the facilities of a national organization which facilitates registration and licensing on a nationwide
basis.

86 Prohibited Pledges; Statutory Reference Changed. Amend RSA 398:2, II to read as follows:

II. In excess of 4 motor vehicles or titles to motor vehicles, as defined in RSA 361-A:1,
[MVII;

Amend the bill by replacing section 88 with the following:

88 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill:

I. Makes RSA 397-A applicable to all mortgages.

II. Requires background checks for principals of certain financial businesses regulated by the
commissioner.

III. Increases the fee for mortgage banker and broker licenses.

IV. Adds agents and originators to the persons covered by mortgage licenses.

V. Clarifies the limits of certain time periods.

VI. Allows the commissioner to accept examinations of financial condition conducted by
regulators in other states and the federal government.

VII. Allows the commissioner to share information with regulators in other states and the
federal government.

VIII. Repeals the chapter relative to second mortgage home loans.

IX. Allows the commissioner to use certain national organizations to facilitate licensing.

This bill is a request of the banking department.
2005-0714h

Amendment to SCR 1
Proposed by the Committee on Environment and Agriculture - C

Amend the resolution by replacing all after the resolving clause with the following:

That a farm viability task force comprised of 15 people be established by the governor, which
would include agricultural agencies and all agricultural interests, and to include in its duties:

I. Reviewing and utilizing the 1979 New Hampshire food policy committee report, studying
and documenting the role and contributions New Hampshire agriculture plays in a healthy and safe
local food supply and in maintaining open space; and

II. Exploring the need and options for funding the University of New Hampshire cooperative
extension agriculture positions; and

III. Studying the applicability and benefit of the farm viability programs found in our
neighboring states to New Hampshire agriculture; and

IV. Identifying current and potentially burdensome rules and regulations to agriculture and
ways the state of New Hampshire can assist; and

V. Promoting and expanding agricultural based tourism, community supported agriculture,
farmers’ markets, farm stands, agricultural fairs, the horticulture industry, and pick-your-own
enterprises.
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