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HOUSE CALENDAR

NOTICE

The House will meet on Wednesday, April 20th at 10:00 a.m.
Chairmen and Vice Chairmen will meet on Tuesday, April 19th at 9:00 a.m. in Room 203, LOB.

W.
Douglas
Scamman,
Speaker

NOTICE

There will be a Republican Caucus on Wednesday, April 20th at 9:00 a.m. in Representatives Hall.
Rep.
Michael
O’Neil,
Majority
Leader

NOTICE

There will be a Democratic Caucus on Wednesday, April 20th at 8:30 a.m. in Rooms 302-304 of the
Legislative Office Building.

Rep.

James W.

Craig,

Democratic

Leader

NOTICE OF RECONSIDERATION

This day, Wednesday, the 13th day of April, 2005, at 3:00 p.m., Representative Ken Hawkins, having
voted with the prevailing side, did serve notice that today or some other day as limited by House
Rules he would ask the House to reconsider its action whereby it found HB 222-FN, relative to
payment of medical benefits costs for disabled group II members of the retirement system,
Inexpedient to Legislate on a division vote of 194-135.



Karen O.
Wadsworth
Clerk of
the House

NOTICE

The Finance Committee will hold budget and education funding briefings on
HB 1-A, making appropriations for the expenses of certain departments of the state
for fiscal years ending June 30, 2006, and June 30, 2007, HB 2-FN-A, relative to
state fees, funds, revenue, and expenditures, and HB 616-FN-L, relative to the
education property tax and the education equity index in Representatives Hall on
Monday, April 18t and Tuesday, April 19th at 1:00 p.m.

Rep. Frederick W. King

NOTICE

Please note that the Calendar closes at 3:00 p.m. on Wednesdays for scheduling and
notices. It closes at 1:00 p.m. on Thursdays for Committee Reports. Members and staff who
need to schedule meetings should make arrangements with the Clerk’s Office for room
availability/assignment and publication of meeting notices.

Karen O.

Wadsworth,

Clerk of the

House

LAID ON TABLE

HB 98, relative to law enforcement authority under the safe schools act. (Pending question is the
adoption of the committee amendment.)

HB 219, relative to permitting audio and video recording on school buses. (Pending question is the
adoption of the committee report of ought to pass with amendment.)

HB 563-FN-A, increasing the tobacco tax. (Pending question is the adoption of the majority
committee report of inexpedient to legislate.)

HR 15, affirming revenue estimates for fiscal years 2005, 2006, and 2007. (Pending question is third
reading.)

HOUSE DEADLINES

Thursday, May 5, 2005 Last day to report Senate bills going to a second
committee

Wednesday, May 11, 2005 Last day to act on Senate bills going to a second
committee

Thursday, May 26, 2005 Last day to report all Senate bills for action in 1st

year session
Last day to hold public hearing on retained

Senate bills
Last day to report list of retained Senate bills
Wednesday, June 8, 2005 Last day to act on Senate bills
Thursday, June 16, 2005 Last day to form Committees of Conference
Wednesday, June 22, 2005 at 3 pm Last day to sign Committee of Conference
reports
Wednesday, June 29, 2005 Last day to act on Committee of Conference
reports
Monday, September 12, 2005 First day to file legislation for the 2006 session




| Friday, September 23, 2005 | Last day to file legislation for the 2006 session

WEDNESDAY, APRIL 20

REGULAR CALENDAR

WAYS AND MEANS

HB 535-FN-A, increasing the tobacco tax. MAJORITY: OUGHT TO PASS WITH
AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Shawn N. Jasper for the Majority of Ways and Means: The amendment sets the tax per pack
of cigarettes at 80 cents, an increase of 28 cents, the same amount as endorsed by the Governor and
Speaker of the House. The amendment specifies that the first $100 million dollars raised by the
tobacco tax will be distributed as in the current formula, with 71.1 percent going to the General
Fund and 28.9 percent going to the Education Trust Fund. All monies raised above $100 million
dollars will go to the Education Trust Fund. It is estimated that this increase will raise $87 million
dollars over the next two years and is the amount needed to fund the education funding bill
recommended by the Finance Committee. Vote 17-5.

Rep. Sharon Carson for the Minority of Ways and Means: A minority of the committee had several
objections to the passing of a 28 cent increase in the tobacco tax. A bipartisan minority believes this
to be a regressive tax that disproportionately penalizes the poorest citizens of New Hampshire.
Additionally, we believe the state will be sending a mixed message in that we want people to stop
smoking for health reasons by funding smoke cessation programs while encouraging smoking
because we need the revenue. The minority feels that our dependence on funding our education
system with an unreliable and potentially declining revenue source is bad policy. Cross border sales
will be affected by an increase in the tax and potentially affect other revenue sources such as
business profits, rooms and meals, gasoline, beer and wine and employment opportunities. Most
disturbing of all was that raising the tobacco tax was the only revenue source considered to fund the
education funding bill recommended by the Finance Committee. Others in the minority wanted a
higher tax to support the budget. At the 28 cent increase we are still way under Maine, and could
easily raise more without losing revenue. At 28 cents, the message to our teens to stop smoking or
never smoke is weak. The General Fund budget has been devastated by our loss of federal revenues,
and we need to replace them in order to maintain minimal services. This tax is supported by the
vast majority of our constituents, and part of the minority feels we need to use it at a higher level for
the sake of our budget.

FINANCE

HB 1-A, making appropriations for the expenses of certain departments of the state for fiscal years
ending June 30, 2006, and June 30, 2007. OUGHT TO PASS WITH AMENDMENT

Rep. Elizabeth S. Hager for Finance: The state budget as presented in HB 1 is an adequate budget
for FY 2006 and FY2007. The Finance Committee has worked long hours since the Governor’s
presentation on February 15 in order to assure the provision of basic state services within the
revenues available as projected by the Ways and Means Committee. In order to meet deadlines for
the introduction of HB 1, many cuts were made which the committee viewed as temporary. This
amended version of the bill restores many, but not all, of those cuts. For instance, in the
Department of Corrections, 50% of the original cuts have been restored. In this budget, we establish
a positive working relationship with the Judicial branch and have adopted successfully a new, more
detailed approach to budgeting for the courts. We also have provided lean but operative budgets for
all the smaller state departments. In the huge Department of Health and Human Services we have
accepted the more efficient of proposals for caring for the most needy. For instance, we have held
nursing home appropriations down while we have conservatively increased home care budgets. We
have provided enough money for the Division of Juvenile Justice to open the new Youth
Development Center but have challenged them to do it with fewer funds. The Finance Committee
urges your support for this document which keeps the state government in New Hampshire
functioning well for the next two years. Vote 12-8.

HB 2-FN-A, relative to state fees, funds, revenue and expenditures. OUGHT TO PASS WITH
AMENDMENT



Rep. Elizabeth S. Hager for Finance: HB 2 contains the changes to the laws of the state of New
Hampshire needed to support the state budget. It continues sections which we have adopted for
several years now, such as the cap on county payments for nursing facilities, and it contains other
sections needed to approve a balanced budget. Vote 19-2.
HB 616-FN-L, relative to the education property tax and the education equity tax. MAJORITY:
OUGHT TO PASS WITH AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.
Rep. Robert K. Dodge for the Majority of Finance: The committee voted to adopt a compromise
Education Funding Plan. The bill utilizes the “education equity” index proposed by the Governor to
target state aid to communities that need the most help. The formula uses: (1) the statewide
average equalized valuation per pupil divided by the equalized valuation per pupil for the
municipality; (2) statewide medium income divided by the municipality’s medium income; (3)
students in grades 1-12 eligible to receive free or reduced meals; (4) the number of children using
English as a second language; (5) statewide average test scores; and (6) statewide graduation rate.
This plan includes $48 million in transition grants to ensure a responsible and predictable
transition. As the transition grants decline, one half of the difference between the current and
previous year will be added to the Education Equity Index funds, further showing the state’s
commitment to education. Vote 12-9.
Rep. Marjorie K. Smith for the Minority of Finance: There are any number of reasons to oppose HB
616-FN-L as it passed the Finance Committee but in this space today we will mention only three. 1)
An overwhelming majority of the House Education Committee appeared before the Finance
Committee asserting that the bill as amended by the Finance Committee ignored the central
elements of education policy as stated by the House Education Committee. 2) By placing an
overwhelming emphasis in the formula on equalized valuation, this bill ends up being a property tax
relief bill rather than an educational policy bill. 3) By omitting any reference to special education
costs the bill ignores a significant factor in how local school districts allocate their resources.
HB 691-FN-L, relative to the medicaid program. MAJORITY: OUGHT TO PASS WITH
AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.
Rep. Neal M. Kurk for the Majority of Finance: This bill passed the House following a 16-3
recommendation from the Committee on Health, Human Services and Elderly Affairs. HB 691
reinforces the state’s commitment to make home- and community-based care (HCBC) more readily
available to those seniors who are eligible for Medicaid long-term care services. Currently, not all
Medicaid eligible seniors are properly assessed to determine if they could be cared for more
effectively in their homes and communities. HB 691 corrects that by providing for a uniform, more
comprehensive assessment system with involvement from the Oversight Committee on Health and
Human Service. The Finance Committee amendment adds a two-year sunset to the assessment
system, so that the legislature has the opportunity to evaluate its effectiveness. The bill also closes
several loopholes in financial eligibility to help prevent individuals from hiding their assets to
become Medicaid eligible. This would be accomplished by requiring the state to request federal
waivers that would (a) lengthen the so-called “look back” period on transfer of assets to others for
less than their fair value, while “grandfathering” such transfers made in accordance with current
law on or before March 14, 2005, and (b) begin the “penalty period” of ineligibility for Medicaid
services resulting from such transfers at the time of application for Medicaid services. A third
federal waiver would encourage personal responsibility for long-term care by eliminating the asset
test for Medicaid eligibility for those persons who purchase a conforming long-term care insurance
policy and whose long-term care costs exceed the policy coverage. This legislation also allows the
state to expand the types of assets available for recovery for Medicaid expenses, which are currently
exempt. Finally, a commission is established to study the mental health service delivery system.
The Finance Committee amendment gives nursing homes, and in particular county nursing homes,
greater financial protection. Medicaid rates for nursing home services provided by county and
private nursing facilities may not be reduced during the biennium. County and private nursing
facilities will receive all funding from the Medicaid Quality Incentive Program (MQIP). The counties
may participate in the revised assessment system and also in pilot programs providing for case
management services. After considerable discussion with the Department of Health and Human
Services and others, the Finance Committee determined that the bill, as amended, will allow fewer
people to receive care in nursing homes and more people to receive care in assisted living facilities
and in their homes and communities. It will not change the overall cost of long-term care services.
These changes will be reflected in the state budget, which also makes provision for infrastructure
development through inflationary increases to nursing homes and rate increases for mid-level and
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home- and community-based care. Although some were concerned that the long-term impacts could
not be quantified, resulting in a decision at one point to retain the bill, at the end of the process the
majority of the Finance Committee believes we need to pass this bill to bring financial integrity to
the program so that Medicaid is used by the truly poor for whom it was established. Vote 13-9.
Rep. Sharon Nordgren for the Minority of Finance: The Minority of the Finance Committee does
not support the Ought to Pass as Amended motion on HB 691. This bill, if passed, would require a
federal waiver and the financial implications are unclear. The majority recommends the passage of
this bill despite the complete lack of any information about the impact of the extended “look back”
and other provisions on the middle class. The section of HB 691 promoting the purchase of long-
term care insurance by those who can afford such insurance leaves a huge loophole for the wealthy.
Those who purchase up to 3 years of long-term care insurance are exempt from the “look back”
process. This bill is not in proper form to be passed to the Senate. The financial impact of HB 691 is
at best a state of confusion

BILLS RETAINED IN COMMITTEE
CHILDREN AND FAMILY LAW

HB 312, relative to the appointment of parenting coordinators in child custody cases.

HB 316, relative to neutral evaluations in child custody cases.

HB 325, relative to the burden of proof in child abuse and neglect proceedings.

HB 327, relative to enforcement of support orders.

HB 397, relative to authority to file an abuse or neglect petition under the Child Protection Act.
HB 485, relative to the basis for awarding custody to a stepparent or grandparent.

HB 529, establishing a presumption in favor of shared parental rights and responsibilities.

HB 587, relative to child abuse and neglect investigations by the department of health and human
services.

HB 590, excluding stepchildren from the definition of “child” in the context of support orders.

HB 591, relative to the calculation of health and dental insurance costs as part of the child support
obligation.

HB 592, relative to the child support guidelines.

HB 610-FN, relative to the right to trial by jury in parental rights termination cases.

COMMERCE

HB 37-FN, relative to health insurance coverage for full-time students on medical leaves of absence.
HB 77-FN, relative to geographic location for small group insurance coverage.

HB 92, limiting access to certain business records.

HB 159, relative to insurance coverage for persons having deafness and hearing loss.

HB 203-FN, relative to the use of tracking devices in consumer products.

HB 374, establishing a commission on economic independence.

HB 515, relative to group health insurance coverage for certain entities.

HB 678-FN, relative to the insurance premium tax.

HB 689-FN, relative to the jurisdiction of the New Hampshire commission for human rights over
housing discrimination cases.

HB 703-FN, relative to advertisement of prescription drugs and establishing the pharmaceutical
marketing disclosure law.

HB 716-FN, relative to securities regulation.

HB 719-FN, recodifying the Articles 1 and 7 of the Uniform Commercial Code.

CRIMINAL JUSTICE AND PUBLIC SAFETY

HB 113, establishing a committee to study mandatory sentencing in criminal cases.

HB 373, relative to eligibility for parole for nonviolent offenders with Immigration and
Naturalization Service detainers or deportation orders, or a federal prison sentence.

HB 385, establishing a committee to study the repeal of the felony count for fourth and subsequent
DWTI offenders.

HB 459, relative to access to criminal records and enhanced 911 system records and excluding
information brokers from private detective licensing.

HB 489-FN, relative to disclosing an ownership interest in certain health care facilities and
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businesses.

HB 627-FN, relative to raising the age of minority for juvenile delinquency proceedings from 17 to
18 years of age.

HB 654-FN-LOCAL, prohibiting the sale or resale of goods or services produced using inmate labor.
HB 673-FN, making it a felony to knowingly transmit the human immunodeficiency virus or
hepatitis to another person.

EDUCATION

HB 39, relative to sex education in public schools.

HB 76, revising the process of charter school approval by the state board of education.

HB 100-FN-A-LOCAL, establishing an education equity index to provide state education assistance
to municipalities.

HB 258-LOCAL, relative to the terms of a collective bargaining agreement in a school district.
HB 278, relative to the alternative budget procedure in school administrative units.

HB 292, establishing a procedure for a town to withdraw from a 3-town school district.

HB 297-FN, relative to charter schools.

HB 356, relative to the presentation of a budget in a joint maintenance agreement.

HB 606-FN-A-LOCAL, revising the calculation and distribution of education funding and special
education funding.

HB 614-FN-A-LOCAL, providing for state funding of the statewide average education cost per
pupil.

HB 646-FN-LOCAL, proposing a definition of an adequate education.

HB 650-FN-LOCAL, revising education funding and distribution and establishing needs-based
matching grants.

HB 664-FN-LOCAL, mandating open enrollment in all school districts.

HB 684-FN-LOCAL, relative to education funding and the distribution of targeted aid and
transition education grants.

ELECTION LAW

CACR 21, relating to the term of office for governor. Providing that beginning with the 2010 general
election, there shall be a 4-year term of office for governor.

HB 184, eliminating straight ticket voting.

HB 221, relative to eligibility for absentee ballots.

HB 249, relative to delivery of absentee ballots to city or town clerks.

HB 250, permitting certain election day workers to vote by absentee ballot.

HB 282, establishing a committee to study issues relating to voter registration and identification
requirements.

HB 309-FN-A, establishing a commission to recodify laws relating to financial contributions and
disclosures and conflicts of interest and making an appropriation therefor.

HB 345, requiring photo identification to obtain a ballot.

HB 347, requiring proof of identity for voter registration.

HB 349, relative to placement and removal of political advertising.

HB 380, relative to absentee voting.

HB 391, relative to voter registration forms for students.

HB 403, limiting permissible gifts to elected officials.

HB 482-FN, relative to the application form for absentee ballots.

HB 501, relative to proving qualifications to vote, requiring identification to obtain a ballot, and
relative to citizenship on New Hampshire identifications.

HB 589, establishing a committee to study gifts and political contributions.

HB 607-FN, relative to gifts to elected officials.

HB 621-FN, requiring disclosure of gifts and campaign contributions by lobbyists.

HB 639-FN, relative to voter registration.

ENVIRONMENT AND AGRICULTURE

HB 331, establishing a committee to study stock and working dogs for agricultural purposes.
HB 538, relative to disposing of construction and demolition debris.

HB 544, relative to the land and community heritage program.

HB 578, relative to construction or development constituting a change in use for purposes of
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assessing the land use change tax.

HB 632-FN-LOCAL, creating an environmental policy for New Hampshire.

HB 634-FN-A, establishing a state recycling program to provide technical services to municipalities
and establishing a fee on disposable and recyclable goods sold at retail.

HB 659-FN-A, establishing a state recycling program to provide technical services to municipalities
and establishing a fee on take-out food and beverages.

HB 663-FN, establishing a New Hampshire municipal recycling authority and establishing a
commission to study the tax exemption for water and air pollution control facilities.

HB 722, relative to the spreading of biosolids in certain designated areas.

EXECUTIVE DEPARTMENTS AND ADMINISTRATION

HB 115, allowing pharmacists to establish collaborative practice agreements with medical
practitioners.

HB 156, relative to licensing private investigators.

HB 256, revising the nurse practice act.

HB 426, establishing a committee to study the transfer of a certain employee of the department of
environmental services.

HB 455-FN, relative to establishing a board of private investigation and security services.

HB 598-FN, establishing a full-time financial exploitation coordinator in the department of justice.
HB 624-FN, relative to penalties in certain health and health-related professions.

HB 685-FN-A, permitting casino gambling.

HB 688-FN, relative to the regulation of mental health practitioners and the procedures of the board
of mental health.

HB 715-FN-A, relative to the regulation of bingo and lucky 7.

FINANCE

HB 116, relative to changes in eligibility for state programs.

HB 191-FN, relative to using school building aid for leased classrooms.

HB 234-FN, relative to the development of a state municipal information network by the office of
information technology.

HB 470-FN-A, relative to the annual funding of placement costs for juvenile diversion and
alternative disposition programs and relative to an effectiveness study of such programs.

HB 638-FN, relative to county liability for payment of nursing home costs.

HB 649-FN-A-LOCAL, relative to the medical examiner’s duty to investigate medicolegal cases and
the fees for and costs of such investigations.

HB 670-FN-A, relative to the land and community heritage investment program.

HB 698-FN, relative to the penalty assessments.

HB 718-FN-A, relative to group life insurance for New Hampshire citizens serving in the military
reserves or national guard and making an appropriation therefor.

FISH AND GAME

HB 139, authorizing the establishment of a moose permit raffle by the fish and game department.
HB 254-FN, establishing additions to lifetime hunting and fishing licenses for certain activities.

HEALTH, HUMAN SERVICES AND ELDERLY AFFAIRS

HB 690-FN, relative to medical services for children and pregnant women.
HB 704-FN, establishing the New Hampshire Rx advantage program and continually appropriating
a special fund.

JUDICIARY

HB 334, relative to consistency of notices in court proceedings.

HB 413, relative to the appointment of the chief justice of the superior court.

HB 471, relative to probate requirements for small estates.

HB 473, relative to the creation of screening panels for medical injury claims.

HB 508, relative to ex parte hearings.

HB 541, relative to repealing the incorporation of the New Hampshire Bar Association.

HB 608-FN, establishing a right to trial by jury prior to a nonemergency involuntary admission.
HB 626-FN-LOCAL, relative to the right-to-know law.
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HB 648-FN, relative to reducing frivolous medical injury actions.

HB 656-FN, relative to medical decision making for those adults without capacity to make health
care decisions for themselves and establishing procedures for Do Not Resuscitate Orders.

HB 713-FN, relative to a process for the request and disclosure of social security numbers.

LABOR, INDUSTRIAL AND REHABILITATIVE SERVICES

HB 506, including employees of charitable organizations under the protection of the state law
against discrimination.
HB 524, relative to outsourcing of jobs.

LEGISLATIVE ADMINISTRATION

CACR 11, relating to the compensation of the legislature. Providing that legislative members
receive a payment for each day of legislative attendance and reimbursement for certain necessary
expenses.

MUNICIPAL AND COUNTY GOVERNMENT

HB 121, relative to local land use approval for facilities requiring air pollution control permits.

HB 176, relative to the provision of rental and lease information of commercial and industrial
property to assessing officials.

HB 245, establishing a committee to study property appraisals of features of land and the view from
residential property and unimproved land.

HB 410, relative to the confidentiality of documents submitted with an application for a property tax
credit, exemption, or deferral.

HB 581, relative to approval and review of municipal charters.

HB 642-FN-LOCAL, relative to the regulation of home inspectors.

HB 653-FN-LOCAL, relative to bonds for construction, development, improvement, and acquisition
of broadband facilities.

HB 657-FN-LOCAL, relative to promoting community revitalization.

HB 695-FN, requiring the university system of New Hampshire to make payments in lieu of taxes
for purchased property.

PUBLIC WORKS AND HIGHWAYS

HB 264-FN-A, making a capital appropriation for the purchase of a boat storage and repair facility
in the town of Belmont.

RESOURCES, RECREATION AND DEVELOPMENT

HB 162, establishing boating speed limits for Lake Winnipesaukee.
HB 317-FN, relative to mooring permits and fees.

SCIENCE, TECHNOLOGY AND ENERGY

HB 175, relative to divestiture of PSNH generation assets.

STATE FEDERAL RELATIONS AND VETERANS AFFAIRS

HJR 1, recognizing that Kittery, Berwick, and the Piscataqua River are within the boundaries of the
state of New Hampshire.

TRANSPORTATION

HB 119-FN, relative to commercial advertising on toll booths.

HB 273-FN, relative to licenses for persons who are not United States citizens and who are
temporarily residing in New Hampshire.

HB 298, relative to consolidating statutes relating to driving while intoxicated.

HB 579, relative to motor vehicle inspections.

HB 588, relative to suspension of drivers’ licenses after a motor vehicle accident.

WAYS AND MEANS

HB 91-FN, repealing the local property tax exemption for wooden poles and conduits.
HB 553-FN-A, relative to a state tax on large lottery winnings.
HB 645-FN, relative to fire-safe cigarettes.
HB 669-FN, setting the laboratory fee schedule for certain environmental samples.
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COMMITTEE MEETINGS

MONDAY, APRIL 18

ENERGY PLANNING ADVISORY BOARD (SB 443, Chapter 164:2, Laws of 2004), Room
105A, State House

1:00 p.m.

Regular meeting.

NH-CANADIAN TRADE COUNCIL (RSA 12-A:2-g), 3RD Floor Senate Conference Room,

State House

9:00 a.m.

Regular meeting.

WELLNESS AND PRIMARY PREVENTION COUNCIL (RSA 126-M:3), Room 205, LOB

10:00 a.m.

Regular meeting.

TUESDAY, APRIL 19

COMMERCE, Room 302, LOB

10:00 a.m.

10:30 a.m.

1:00 p.m.
1:30 p.m.

2:00 p.m.

SB 111, relative to persons conducting securities broker-dealer and investment
advisor businesses.

SB 123, relative to the liability of pet shops for the sale of sick animals.

Executive session on pending legislation may be held throughout the day, time
permitting, from the time the committee is initially convened.

Subcommittee work session on SB 66, establishing a committee to study the creation
of a northern New England purchasing alliance for small business health insurance.
Subcommittee work session on SB 73, relative to market conduct record retention
and production.

Subcommittee work session on SB 74, making certain technical changes in the
insurance laws.

CRIMINAL JUSTICE AND PUBLIC SAFETY, Room 204, LOB

10:00 a.m.

11:00 a.m.

11:30 a.m.

SB 56, relative to penalties for eluding pursuit by a law enforcement officer.
Executive session on pending legislation may be held throughout the day, time
permitting, from the time the committee is initially convened.

Subcommittee work session on SB 46, relative to the duties of law enforcement
officials upon receiving reports of missing adults.

Subcommittee work session on SB 156-FN, relative to criminal trespass.

EDUCATION, Room 207, LOB

10:00 a.m.
10:40 a.m.
11:20 a.m.

1:00 p.m.

1:45 p.m.
2:30 p.m.

SB 90-FN-A-L, relative to kindergarten construction aid.

SB 12, relative to contracts with non-profit public academies.

SB 141-L, authorizing the establishment of certain reserve funds by the Gorham,
Randolph, and Shelburne school districts.

SB 40, permitting special school district meetings to be held in conjunction with the
biennial election in certain school districts.

SB 45-L, relative to the Hanover school district tax stabilization fund.

SB 68, relative to certain costs for the development of a high school in the town of
Bedford.

Executive session on pending legislation may be held throughout the day, time
permitting, from the time the committee is initially convened.

ENVIRONMENT AND AGRICULTURE/FISH AND GAME, Rooms 305-307, LOB

10:00 a.m.

SB 179, requiring hunters to report the death or injury of domestic animals.
Executive session on pending legislation may be held throughout the day, time
permitting, from the time the committee is initially convened.

ENVIRONMENT AND AGRICULTURE, Room 305, LOB

11:00 a.m.

SB 187, relative to allowing alternative certified hazardous waste coordinator
programs.
Executive session on pending legislation may be held throughout the day, time
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permitting, from the time the committee is initially convened.

FISCAL COMMITTEE (RSA 14:30-a), Rooms 210-211, LOB

9:00 a.m. Rescheduled regular business.

9:30 a.m. Rescheduled audits: State of New Hampshire Lottery Commission management
letter for the fiscal year ended June 30, 2004.
Management letter for the State of New Hampshire for the year ended June 30, 2004

FISH AND GAME, Room 307, LOB

11:00 a.m. Executive session on pending legislation.

HEALTH, HUMAN SERVICES AND ELDERLY AFFAIRS, Room 205, LOB

9:00 a.m. Subcommittee work session on SB 110-FN-A, establishing the New Hampshire Rx
plus program for prescription drugs.

9:45 a.m. SB 163-FN, establishing the New Hampshire pharmaceutical assistance program.

11:15 a.m. SB 119, establishing a committee to study exempting acute care rehabilitation from
the nursing home moratorium.

1:00 p.m. SB 216, establishing a commission to study area agencies.

Executive session on pending legislation may be held throughout the day, time
permitting, from the time the committee is initially convened.
2:30 p.m. Presentation on Avian Flu.

INFORMATION TECHNOLOGY COUNCIL (RSA 4-D:4,I), Executive Council Chambers,
State House, Concord
2:00 p.m. Organizational meeting.

JOINT LEGISLATIVE FACILITIES (RSA 17-E:2), Room 103, State House
3:15 p.m. Regular meeting.

JUDICIARY, Room 208, LOB

10:00 a.m. SB 167, relative to extension of guardianship.

11:00 a.m. SB 168, relative to administration of estates.

1:00 p.m. SB 61, relative to judges giving notice of intent to retire, and relative to retired
status for judges and assignment of judicial referees.

2:00 p.m. SB 210-FN, relative to a declaratory judgment to adjudicate constitutional nexus.

Executive session on pending legislation may be held throughout the day, time
permitting, from the time the committee is initially convened.

LABOR, INDUSTRIAL AND REHABILITATIVE SERVICES, Room 307, LOB

1:00 p.m. Subcommittee work session on SB 28, relative to confidentiality and workers’
compensation.

1:30 p.m. Subcommittee work session on SB 113-FN, relative to the use of federal funds for
technology improvements within the department of employment security.

2:00 p.m. Subcommittee work session on SB 222-FN, relative to cumulative trauma under

workers’ compensation.

PUBLIC WORKS AND HIGHWAYS, Room 201, LOB

10:00 a.m. Continued public hearing on SB 203, relative to leases and contracts for buildings
or lands owned by the fish and game department.

10:30 a.m. SB 89-FN, relative to financing federally aided highway projects.

11:00 a.m. SB 227, naming a certain bridge in the town of Enfield the Henry P. Brown, M.D.

Bridge, renaming the White Mountain Attraction Building as the Dick Hamilton
Building, and renaming the Twin Mountain Bridge as the Kenneth B. Jordan
Memorial Bridge.

Executive session on pending legislation may be held throughout the day, time
permitting, from the time the committee is initially convened.

RESOURCES, RECREATION AND DEVELOPMENT, Room 303, LOB

9:00 a.m. Subcommittee work session on SB 140, relative to the acceptance of in-lieu payments
for the restoration or creation of wetlands and the preservation of upland areas
adjacent to wetland areas.

10:00 a.m. SB 226, relative to the regulation of snowmobiles and off highway recreational
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vehicles.

1:30 p.m. SB 121, relative to all terrain vehicle trails and relative to the regulation of off
highway recreational vehicles by a political subdivision.
Executive session on pending legislation may be held throughout the day, time
permitting, from the time the committee is initially convened.

SCIENCE, TECHNOLOGY AND ENERGY, Room 304, LOB

9:00 a.m. Subcommittee work session on SB 128-FN, relative to the establishment of
emissions reduction standards as required by the Clean Power Act.
1:00 p.m. SB 215-FN, creating a committee to study banning the incineration of construction

and demolition debris.
Executive session on pending legislation may be held throughout the day, time
permitting, from the time the committee is initially convened.

WAYS AND MEANS, Room 202, LOB
10:00 a.m. Full committee work and executive session on revenue estimates.

THURSDAY, APRIL 21
COMMERCE, Room 302, LOB

9:30 a.m. Subcommittee work session on SB 44, establishing a study committee on student
credit card debt and regulation of credit card solicitation on college campuses.

10:00 a.m. Subcommittee work session on SB 77, relative to the review of proposed health care
provider contracts and SB 78, relative to payment of health care providers by health
carriers.

11:00 a.m. Subcommittee work session on SB 175, requiring insurance coverage for certified
midwives.

CRIMINAL JUSTICE AND PUBLIC SAFETY, Room 204, LOB

10:00 a.m. Subcommittee work session on SB 48-FN, prohibiting unlawful peering into the
dwelling place of another.

11:00 a.m. Subcommittee work session on SB 106-FN, making unauthorized recording in a

motion picture theater a crime.

EXECUTIVE DEPARTMENTS AND ADMINISTRATION, Room 306, LOB

9:00 a.m. SB 70, relative to the powers of special corporations.

10:00 a.m. SB 72, relative to the licensing of public adjusters.
Executive session on pending legislation may be held throughout the day, time
permitting, from the time the committee is initially convened.

HEALTH, HUMAN SERVICES AND ELDERLY AFFAIRS, Room 205, LOB

9:00 a.m. SB 183, authorizing licensed medical adult day program facilities to assist clients
with medication.

10:30 a.m. SB 101-FN, relative to developmentally disabled services for persons under 21 years
of age.

1:15 p.m. SB 88, relative to emergency medical transportation.

2:45 p.m. SB 171, establishing a committee to study HIV/AIDS service delivery.

Executive session on pending legislation may be held throughout the day, time
permitting, from the time the committee is initially convened.

JUDICIARY, Room 208, LOB

10:00 a.m. Subcommittee work session on SB 75-FN, relative to the statute of limitations for a
civil actions based upon a sexual assault case.
11:00 a.m. Subcommittee work session on SB 63-FN-A, establishing a court mediation fund to

pay the costs of a mediation program in the district courts.

MUNICIPAL AND COUNTY GOVERNMENT, Room 301, LOB

10:00 a.m. SB 143, relative to the adoption and use of impact fees for public open space.
Public hearing on proposed amendment to SB 143, relative to the adoption and use
of impact fees for public open space. The proposed amendment is relative to the
transfer of certain appropriations in default budgets. Copies of the amendment will
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be available from the Sergeant-at-Arms office.

11:00 a.m. SB 147-FN-L, relative to eligibility for local assistance.
Executive session on pending legislation may be held throughout the day, time
permitting, from the time the committee is initially convened.

1:00 p.m. Organization for retained bills.

FRIDAY, APRIL 22

ASSESSING STANDARDS BOARD (RSA 21-J:14-a), NH Department of Revenue
Administration, Regional Drive, Concord
9:30 a.m. Regular meeting.

MONDAY, APRIL 25

COMMISSION TO EXAMINE ALL ASPECTS OF SAME SEX CIVIL MARRIAGES AND ITS
LEGAL EQUIVALENTS (SB 427, Chapter 100:2, Laws of 2004), Room 208, LOB
1:00 p.m. Regular meeting.

OIL FUND DISBURSEMENT (RSA 146-D:4), Room 305, LOB
9:00 a.m. Regular meeting.

TUESDAY, APRIL 26
ELECTION LAW, Room 308, LOB

10:00 a.m. SB 13, relative to placement and removal of political advertising.
10:45 a.m. SB 206-FN, relative to the state code of ethics and establishing an executive ethics
commission.

Executive session on pending legislation may be held throughout the day, time
permitting, from the time the committee is initially convened.

EXECUTIVE DEPARTMENTS AND ADMINISTRATION, Room 306, LOB

10:00 a.m. Rescheduled public hearing on SB 173, relative to exceptions to licensure for
electricians.
11:00 a.m. Rescheduled public hearing on SB 115-FN, relative to the transfer of responsibility

for asbestos-related issues from the department of health and human services to the
department of environmental services.

1:00 p.m. Rescheduled public hearing on SB 124, relative to the regulation of real estate
brokers by the real estate commission.
Executive session on pending legislation may be held throughout the day, time
permitting, from the time the committee is initially convened.

HEALTH, HUMAN SERVICES AND ELDERLY AFFAIRS, Room 206, LOB

8:45 a.m. Ad hoc committee to study the quality and delivery of nursing care to persons in
nursing facilities or receiving home and community based care.

Room 205, LOB

10:00 a.m. Executive session on pending legislation.
JUDICIARY, Room 208, LOB
9:30 a.m. SB 43, relative to the administration of estates of persons presumed dead.
10:15 a.m. SB 169, relative to access to confidential court records.
11:00 a.m. SB 186, allowing probate court judges and district court justices to sit on probate or
district court cases.
1:00 p.m. SB 214, relative to screening panels for medical injury claims.

Executive session on pending legislation may be held throughout the day, time
permitting, from the time the committee is initially convened.

WEDNESDAY, APRIL 27

EXECUTIVE DEPARTMENTS AND ADMINISTRATION, Room 306, LOB
12



9:00 a.m. Rescheduled public hearing on SB 93-FN, transferring the electricians' board to
the department of safety.

10:00 a.m. SB 19, relative to qualifications to sell lottery, bingo, and lucky 7 tickets.
1:00 p.m. SB 30, establishing the Collaborative Practice for Emergency Contraception Act.
2:00 p.m. SB 170, revising the nurse practice act.

Executive session on pending legislation may be held throughout the day, time
permitting, from the time the committee is initially convened.

THURSDAY, APRIL 28
EXECUTIVE DEPARTMENTS AND ADMINISTRATION, Room 306, LOB

9:00 a.m. Executive session on pending legislation.
HEALTH, HUMAN SERVICES AND ELDERLY AFFAIRS, Room 205, LOB
10:00 a.m. Executive session on pending legislation, if needed.
MONDAY, MAY 2
ETHICS COMMITTEE (RSA 14-B:2), Room 100, State House
9:00 a.m. Regular meeting.
TUESDAY, MAY 3
EDUCATION, Room 207, LOB
10:00 a.m. SB 17, relative to the definition of educational institution for the purpose of higher
education loans.
10:45 a.m. SB 38-FN, relative to school building aid for certain receiving districts.

Executive session on pending legislation may be held throughout the day, time
permitting, from the time the committee is initially convened.

LABOR, INDUSTRIAL AND REHABILITATIVE SERVICES, Room 303, LOB
10:00 a.m. Executive session on pending legislation.

FRIDAY, MAY 6

ADMINISTRATIVE RULES (RSA 541-A:2), Rooms 306-308, LOB
9:00 a.m. Continued meeting.

MONDAY, MAY 9

GUARDIANS AD LITEM BOARD (RSA 490-C:1), Room 102, LOB
1:00 p.m. Regular meeting.

NEW HAMPSHIRE LAND AND COMMUNITY HERITAGE AUTHORITY BOARD OF
DIRECTORS (RSA 227-M:4), CDFA Board Room 10 Dixon Avenue, Concord
9:00 a.m. Regular meeting.

FRIDAY, MAY 13

ASSESSING STANDARDS BOARD (RSA 21-J:14-a), NH Department of Revenue
Administration, Regional Drive, Concord
9:30 a.m. Regular meeting.

EQUALIZATION STANDARDS BOARD (RSA 21-J:14-¢), NH Department of Revenue
Administration, Training Room, 57 Regional Drive, Concord
9:00 a.m. Regular meeting.

MONDAY, MAY 16

13



BOARD OF MANUFACTURED HOUSING (RSA 205-A:25), Room 201, LOB
1:00 p.m. Regular meeting.

FRIDAY, MAY 20

ADMINISTRATIVE RULES (RSA 541-A:2), Rooms 306-308, LOB
9:00 a.m. Regular meeting.

DEVELOPMENTAL DISABILITY WAITLIST OVERSIGHT COMMITTEE (RSA 171-A:1-¢),
Room 205, LOB

10:00 a.m. Regular meeting.
ETHICS COMMITTEE (RSA 14-B:2), Room 100, State House
9:00 a.m. Formal Hearing of Complaint #2004-2.

TUESDAY, MAY 24

FISH AND GAME/RESOURCES, RECREATION AND DEVELOPMENT, Rooms 305-307,
LOB

10:00 a.m. Public water information briefing by the Department of Environmental Services.

OFFICIAL NOTICES

COUNTY DELEGATION NOTICES

Hillsborough County Executive Committee will be meeting on Friday, April 22 at 9:00 a.m. at the
Hillsborough County Complex, Bouchard Building, Goffstown. Please call Marcia at the office 627-
5631 if you cannot attend.

Rep. Nelson

Allan,

Chairman

Hillsborough

County

Executive

Committee

Sefodededek

Access to legislative email from home has changed. We are now running the latest version of
Microsoft Exchange and Outlook Web Access (OWA). When you access your email from home, you
will continue to use the link http:/email.leg.state.nh.us as before. Once you see the logon screen,
you will be prompted for your Username and Password. You will no longer get the Old Man screen
where you had to type your first and last name. At the logon screen, type in your last name,
underline and first letter of your first name ( Kelly_S ). Then Tab down to the Password Field
and type in your Password. If you are also asked to provide a Domain Name, leave it blank. Then hit
enter and the new OWA should open. If you have any problems, forgot your password or would like
to sign up for computer training, give my office a call at 271-2180.

Stan Kelly,

Manager

General

Court

Information

Services

Sedodededek

REVISED FISCAL NOTES

The following HBs and SBs have revised fiscal notes: HBs 25, 47, 59, 60, 71, 72, 100, 104, 116, 128,
130, 152, 153, 159, 190, 210, 216, 234, 239, 240, 272, 302, 303, 339, 431, 456, 457, 460, 477, 599, 601,
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602, 603, 604, 605, 606, 607, 609, 611, 612, 613, 614, 615, 616, 617, 618, 619, 621, 622, 623, 624, 625,
626, 627, 628, 629, 630, 632, 633, 635, 637, 638, 639, 640, 641, 642, 643, 644, 645, 646, 647, 648, 649,
650, 651, 652, 653, 654, 655, 656, 657, 658, 661, 662, 663, 664, 665, 670, 672, 674, 681, 682, 683, 684,
685, 686, 687, 688, 689, 690, 691, 692, 693, 694, 695, 696, 697, 698, 699, 701, 703, 704, 708, 713, 716,
718. SBs 21, 27, 38, 52, 58, 86, 93, 108, 110, 112, 117, 125, 137, 140, 147, 152, 165, 208, 210, 215.

Karen O.

Wadsworth,

Clerk of the

House

Sefodededek

Lucy Harrison in the Speaker’s Office keeps a schedule of House events. To avoid conflicts, anyone
wishing to hold an event should check with Lucy at 271-3661 for available dates and times.

Rep.

Michael

O’Neil,

Majority

Leader

Sefodededek

When the House Clerk’s Office is aware of House Members who are hospitalized or homebound by
serious illness, we will publish a list of names and addresses as requested.
John R.M. Alger, 935 East Rumney Road, Rumney 03266-3037
Eric Palangas, 626 Lake Avenue, Manchester 03103-3537.
Frank J. Palazzo, PO Box 321, Seabrook 03874-0321.
Colleagues who so desire may send cards and greetings to the address listed above.
Karen O.
Wadsworth,
Clerk of the
House

MEMBERS’ NOTICES

The following notices are published in the House record as a courtesy to the member(s) requesting
publication. These are not official public notices and will be limited to legislative policy or legislative
social activities and political meetings or events. Publication should not be construed as support for
either the events listed or the views espoused by the individual or organization sponsoring the event.

Sedefedetek

In recognition of the 1.5 million Americans living with Autism, the month of April has been
designated as, “Autism Awareness Month.” For more information visit: www.autism-society.org.
Rep.
John
Dedoie

Sedefedetek

The House Republican Alliance will meet at 8:30 a.m. on Tuesday, April 19 at the Upham Walker
House, Park Street, Concord.

Rep.

Paul

Mirski

Sefofededek

The Main Street Republican Caucus will meet on Wednesday, April 20th at 8:15 a.m. at the Upham
15



Walker House.
Rep.
Kenneth
H.

Gould

Sedefedetek

Does your body have mercury in it? Members of the House Committees on Science, Technology and
Energy, Environment and Agriculture and Resources, Recreation and Development are invited to
find out by donating a small amount of hair for a clinical mercury test courtesy of the New
Hampshire Sierra Club. The results are confidential and delivered straight to you by the University
of North Carolina, Ashville as part of their nation-wide mercury hair testing study, the largest of its
kind ever conducted. Learn about the mercury cycle, the effects of mercury on living things —
including you -- and the ways to avoid mercury contamination. EARTH WEEK: April 20th in Room
103, LOB during the lunch break. There are 120 tests available -- First come - First Sampled! For
questions call New Hampshire Sierra Club, Catherine Corkery at 224-8222.

Reps.

Larry

Ross

and

Jay

Phinizy

Sedefedetek

The Nurse Interest Group will meet at the lunch break from session on Wednesday, April 20th at
Devine Millimet Conference Room. 49 North Main Street, Concord.

Rep.

Alida I.

Millham

Sedefedetek

In recognition of “Save Your Vision Month”, the NH Optometric Association invites legislators and
staff to a reception on Wednesday, April 20th, 4:00 p.m. at the Holiday Inn, Concord. RSVP to 964-
2885 or optometrist@comcast.net. PS: “Save Your Vision Month” is March. When was your last
exam? It may be time to see your optometrist!

Rep.

Kenneth

L

Weyler
Sttt

In celebration of Hadassah's "Stem Cell Research Advocacy Day," all legislators are cordially invited
for coffee, bagels and assorted other breakfast goodies at the Upham Walker House from 8:00 to
10:00 am on Thursday, April 21st. The speaker will be Cynthia Sournoff, PhD. Sponsored by New
Hampshire Chapters of Hadassah, the Women's Zionist Organization of America, Inc.

Rep.

Candace

C.W.

Bouchard

Sedefedetek

Find out all there is to appreciate about our WILD state at New Hampshire’s Fish and Game’s
biggest event of the year, Discover WILD New Hampshire Day. The event is set for Saturday, April
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30 from 10:00 to 3:00 p.m. on the grounds of Fish and Game Headquarters on Hazen Drive in
Concord. Free admission for the whole family! Hands-on activities from archery to arts and crafts;
over 35 exhibits by conservation organizations from across the state; presentations on wildlife topics
throughout the day; live animals and big fish. Enter a duck-calling contest; learn to cast; watch
retriever dogs in action. A WILD time for all! For more information, call 271-3211.

Rep.

Robert J.

L’Heureux

Sedefedetek

The National Association of Massage Therapists, NH Chapter, would like to extend an invitation for
all members and staff to visit Room 307, LOB, from 10:00 a.m. to 3:00 p.m. on Tuesday, May 3 for
free massages. Therapists from all over the state, the best in the profession, will be here to offer
their services.

Rep.

Benjamin

C.

Baroody

Sefodededek

All Representatives are invited to the Governor’s Conference on Volunteerism on Wednesday,
May 18th at the NH Technical Institute in Concord. The program includes many informative and
useful workshops, Norm Bossio, an entertaining keynote speaker, lunch and the presentation of the
Governor’s Award for Outstanding Volunteer Management. Registration information is available
online at www.volunteernh.org or by calling Volunteer NH! At 271-7200. Representatives can
register at a special discount rate of $30 for Representatives only. Final deadline is May 11.

Rep.

Carolyn

M.

Gargasz

Sedefedetek

The Legislative Caucus for Young Children (LCYC) will hold a rescheduled meeting on Monday,
May 16th at 1:00 p.m. in Room 206, LOB. Attorney David Sandburg and Kathy Vachon, Senior
Supervisor of CASA (Court Appointed Special Advocates) will speak on CASA’s work on behalf of
children who are abused and neglected. All members of the House and Senate are welcome.

Rep.

Mary

Stuart

Gile

Sedodededek

In recognition of your support, the New Hampshire Law Enforcement Officers Memorial Committee
cordially invites you to the annual New Hampshire Law Enforcement Officers Memorial Ceremony.
The ceremony will be held on Friday, May 20, beginning promptly at 10:00 a.m. on the memorial
site in front of the Legislative Office Building. The ceremony will proceed rain or shine.
Refreshments will be served immediately following the event. Please contact either Major Timothy
J. Acerno of Fish and Game at 271-3129 or Chief Timothy Russell of the Henniker Department at
428-3213, if you have any questions.

W.

Douglas

Scamman,

Speaker

17



Sedefedetek

The Department of Transportation will hold the following meeting:

April NHDOT, 7

18 Hazen Drive,
Rooms
112/113,
Concord, 1:00
p.m.
Commission
meeting,
Londonderry,
NH Route
128.

April Society for

20 the
Protection of
NH Forests —
Conservation
Center, 54
Portsmouth
Street,
Concord, 3:00
p.m.
Advisory
committee
meeting,
Long Range
Plan.

April Enfield

25 Community
Building, 308
Route 4,
Enfield, 7:00
p.m. Public
informational
meeting,
Enfield, NH
4A, from
Shaker
Village south
1 mile.

Rep. Gene
G.
Chandler,
Chairman
Public
Works and
Highways
Committee

STATE HOUSE VISITATION SCHEDULE 2005 SCHOOL YEAR

Virginia Drew, Public Information Administrator =~ Kenneth Leidner, Director

M Apr 18 8:45 St John Regional School — Concord 4/26
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M Apr 18 10:00 & 11:00 Matthew Thornton School — Londonderry 4/80 —100
SH & HM

Tu Apr 19 9:30 & 11:00 Garrison School — Dover 4/66
SH & HM

Tu Apr 19 1:30 Keene HS French Students HS/26

(Lycee Lumiere, Luxeuil)

W Apr 20 9:30 & 11:00 Garrison School — Dover 4/44
SH & HM

W Apr 20 12:30 & 1:30 Paul School — Wakefield/Sanbornville 4/70
SH/HM

TH Apr 21 9:45 & 11:00 Loudon Elementary 4/60
SH/Pierce
Manse

Th Apr 21 12:00 The Community School — 7-9/12

So. Tamworth

F Apr 22 9:30 & 10:45 Candia Moore School — Candia 4/45
SH & SC

F Apr 22 12:30 Tuftonboro Central 4/25
(11:00HM)

M Apr 25 History Museum Closed

Tu Apr 26 9:30 & 11:00 Towle Elem — Newport 4/50
SH & HM

Tu Apr 26 1:30 Seacoast Republican Women 30-35

W Apr 27 9:30 & 11:00  Towle Elem — Newport 4/50
SH & HM

Th Apr 28 9:30 & 11:00  John Fuller School — North Conway 4/46
SH/HM

Th Apr 28 1:00 Lafayette Regional School — Franconia 4/20

Th Apr 28 2:00 Tiger Cub Pack 25315

F Apr 29 9:30 & 11:00 Lancaster Elem 4/55
SH/SC

NOTICE

The 32nd Annual Bill White Memorial Legislative Golf Tournament is scheduled for Monday, June
13, 2005 at Canterbury Woods Country Club, Canterbury, NH. The entry fee for this annual
tournament is $85.00 per person which includes greens fee, cart, barbecue dinner and prizes.

Registration is at 7:30 a.m. and the shotgun start is scheduled for 9:00 a.m. The format is “Captain
and Crew”.

Sign-up as a foursome or sign-up by yourself in order to be placed in a foursome.

A maximum of 120 players will be allowed. Please note that payment must be made upon registration.
There will be no exceptions to this rule! Cancellation must occur two weeks prior to the tournament
date to receive a full fee refund.

Return your entry and payment no later than May 20th to Sandra Anderson at the LOB Lobby Desk.
Checks should be made payable to Sandra Anderson.

Ww.
Douglas
Scamman,
Speaker
of the
House
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32nd Annual Bill White Memorial Golf Tournament
Canterbury Woods Country Club
Canterbury, NH

Name: 1.
2.
3.
4.
Telephone: Amount Enclosed:
WEDNESDAY, APRIL 20
AMENDMENTS
(LISTED IN NUMERICAL ORDER)
2005-1159h

Amendment to HB 2-FN-A
Proposed by the Committee on Finance - R
Amend the bill by replacing all after the enacting clause with the following:

1 Transfers Among Accounts; Office of Information Technology. Notwithstanding the provisions
of RSA 9:17-a or any other provision of law to the contrary, the office of information technology may,
subject to the approval of the fiscal committee, transfer funds within and among all PAU’s within
said office as necessary for the efficient management of the office.

2 Lease Agreements. Notwithstanding RSA 6:35, for the biennium ending June 30, 2007, the
department of fish and game, the department of transportation, and the department of regional
community-technical colleges may enter into lease agreements for vehicles and equipment at the
discretion of the agency head. In this section, “lease” includes a lease-purchase, sale and lease back,
installment sale, or other similar agreement.

3 Local Highway Aid Fund Apportionment. Amend RSA 235:23, I to read as follows:

I. APPORTIONMENT A. In each fiscal year, the commissioner shall allocate an amount not
less than 12% of the total road toll revenue and motor vehicle fees collected in the preceding fiscal
year to a local highway aid fund. Notwithstanding RSA 9:9-a, the commissioner shall
calculate the allocation to the local highway aid fund prior to deducting collection and
administrative costs. This fund shall be distributed to each city, town, and unincorporated place
on a formula in which % of the amount is based on the proportion which the mileage of regularly
maintained class IV and class V highways in each municipality, as of January 1 of the previous year,
bears to the total of such mileage in the state; and % of the amount is based on the proportion which
the office of energy and planning population estimate of each municipality bears to the latest
estimate of the total population of the state as of July 1 of the year of the estimate. The aid to be
distributed under this paragraph shall be in addition to all other state and federal aid specifically
authorized by statute.

4 Collection of Highway Fund Revenue; Reporting Requirement. Amend RSA 9:9-a to read as
follows:

9:9-a Collection of Highway Fund Revenue; Reporting Requirement. Pursuant to part II, article
6-a of the New Hampshire constitution, any costs associated with the collection and administration
of highway funds by the department of safety shall be deducted by the department before such funds
are credited to the highway fund. On or before January 1, the department shall provide an annual
accounting of such administration and collection costs to the president of the senate and the speaker
of the house of representatives. No current fiscal year collection or administration costs shall
be expended until the previous year’s collection cost report has been received.

5 Town of Merrimack; Kindergarten. There is hereby appropriated the sum of $275,000 for the
biennium ending June 30, 2007, to the department of education for the support of the kindergarten
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program in the town of Merrimack. The governor is authorized to draw a warrant for said sum out
of any money in the treasury not otherwise appropriated.

6  Special Education Program of the Youth Services Center; Lapse to General Fund.
Notwithstanding RSA 186-C:20, the balance of unexpended funds as of July 1, 2005, received by the
department of health and human services under RSA 186-C:20 for the special education program of
the youth services center, shall lapse to the general fund.

7 Department of Health and Human Services; Program Eligibility; Additional Revenues;
Transfer Among Accounts.

I. For the biennium ending June 30, 2007, the department of health and human services
shall not authorize, without prior approval of the fiscal committee of the general court and governor
and council, any change to program eligibility standards or benefit levels that might be expected to
increase enrollment in the program or increase expenditures from any source of funds; provided,
however, that no such prior approval shall be required if a change to a federal program in which the
state is participating as of the effective date of this section is required by federal law.

II. Notwithstanding any provision of the law to the contrary, for the biennium ending
June 30, 2007, the fiscal committee of the general court and the governor and council may authorize
the commissioner of the department of health and human services to accept and expend additional
revenues in excess of $100,000, that are in addition to the budgeted amounts, from any source, which
become available to the department. Such additional revenues shall be available to the department
of health and human services to supplement funds in the following programs and services: provider
payments, provider rate increases, and any other program or service that requires deficit reduction
or for which revenue has been specifically obtained to improve program operations; provided, that
such improvements do not increase eligibility standards or benefit levels.

III. Notwithstanding the provisions of RSA 9:17-a or any other provision of law to the
contrary and subject to the approval of the fiscal committee of the general court and governor and
council, for the biennium ending June 30, 2007 the commissioner of the department of health and
human services is hereby authorized to transfer funds within and among all PAUs within the
department, as the commissioner deems necessary and appropriate to address present or projected
budget deficits, or to respond to changes in federal laws, regulations, or programs, and otherwise as
necessary for the efficient management of the department.

8 Liquor Commission; Revenue. Notwithstanding RSA 176:16, II, for the biennium ending June
30, 2007, all gross revenue derived by the liquor commission from the sale of liquor, or from license
fees, shall be deposited into the general funds of the state.

9 Disbursement of Tobacco Settlement Funds. Notwithstanding RSA 126-K:15, RSA 198:39,
and 2000, 212, in each year of the biennium ending June 30, 2007, funds received from the tobacco
settlement agreement shall be disbursed as follows:

I. The first $1,000,000 to the tobacco use prevention fund, established in RSA 126-K:15.

II. The next $40,000,000 to the education trust fund, established in RSA 198:39.

III. Any amount over $41,000,000 shall be deposited as unrestricted revenue to the general
fund.

10 Mental Health Low Utilizers and Prior Authorization; Bureau of Behavioral Health,
Department of Health and Human Services. For the biennium ending June 30, 2007, the
department of health and human services shall maintain a limit on benefits of $4,000 per person per
year for adults with low service utilization of community mental health services, as identified in
He-M 401.07; provided, that the department also shall establish, by rule under RSA 541-A, a
procedure for such persons or community mental health providers to request a waiver of the $4,000
limit based on legitimate treatment considerations. The commissioner of the department of health
and human services shall notify the commissioner of the department of administrative services, in
writing, as to precisely which line item appropriations and in what specific amounts reductions are
to be made in order to effect the reduction amounts. Upon request by the commissioner of the
department of health and human services the fiscal committee of the general court may authorize a
higher per person per year limit.

11 County Payments of Funds for Persons Eligible to Receive Nursing Home Services;
Limitation on County Payments. Amend RSA 167:18-b, IV to read as follows:

IV. The total billings by all counties made pursuant to this section for persons who have
been determined eligible to receive nursing facility services shall not exceed 50 percent of the
non-federal share of the combined long-term care medicaid spending for which the counties are
obligated and in no instance shall the billings for the 12-month period of the state fiscal year, dated
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between July 1, 2004 and June 30, [2005] 2007 exceed:
(a) State fiscal year 2004 - $60,000,000.
(b) State fiscal year 2005 - $64,000,000.
(c) State fiscal year 2006 - $68,000,000.
(d) State fiscal year 2007 - $70,000,000.

12 County Payments of Funds for Persons Eligible to Receive Nursing Home Services;
Limitation on County Payments; Medicare Prescription Drug Benefit Included. Amend RSA 167:18-
b, VI to read as follows:

VI. For purposes of this section all expenditures shall include all bills for which the county is
liable for medicaid services, including but not limited to, payments for skilled nursing, hospital,
physician and pharmaceutical services. Pharmaceutical services shall include the Medicare
Part D drug benefit, authorized by the Medicare Prescription Drug Improvement and
Modernization Act of 2003, Public Law 108-173.

13 Effective Date of Repeal Changed; Reimbursement of Funds for Persons Eligible to Receive
Nursing Home Services; Limitation on County Payments. Amend 1998, 388:17, II, as amended by
2003, 223:8 and 2004, 260:8, to read as follows:

II. Paragraphs I and II of section 16 of this act shall take effect on July 1, [2005]2007.

14 New Paragraph; Fiscal Committee Approval Required for Acceptance and Expenditure of
Funds Over $100,000 From Any Non-State Source. Amend RSA 14:30-a by inserting after
paragraph V the following new paragraph:

VI. Any non-state funds in excess of $100,000, whether public or private, including refunds
of expenditures, federal aid, local funds, gifts, bequests, grants, and funds from any other non-state
source, which under state law require the approval of governor and council for acceptance and
expenditure, may be accepted and expended by the proper persons or agencies in the state
government only with the prior approval of the fiscal committee.

15 Fiscal Committee Approval Required for Expenditure of Federal Aid. Amend RSA 124:4 to
read as follows:

124:4 Application for[;] and Administration of Federal Aid. Notwithstanding any other
provision of law, the governor and council are hereby authorized to designate from time to time, as
they may deem in the best interest of the state, the proper persons or agencies in the state
government to take all necessary action to apply for, receive, and administer any federal benefits,
facilities, grants-in-aid, or other federal appropriations or services made available to assist state
activities, for which the state is, or may become eligible. All such moneys in excess of $100,000
made available, after designation by the governor and council, may be expended by the
proper persons or agencies in the state government only with the prior approval of the
joint legislative fiscal committee. In addition to such other instruments, documents, and
agreements as may be executed [hefe&ndef] under the authority of this section such persons or
agencies may[,—w : ] 3
ass%s%aaee—mbh—bheapp%eval—ef—&he—gevemef—aﬂd—ee&neﬂ] execute indemnification agreements, wlth
the approval of governor and council, in the name of the state with and for the benefit of the
United States whenever such execution is required as a condition of receipt of such federal
assistance.

16 Health and Human Services; Local Medical Assistance; County Contribution. RSA 167:18-f
is repealed and reenacted to read as follows:

167:18-f Local Medical Assistance Contribution. In addition to any other reimbursement
required by law, each county shall, within 60 days from notice thereof, reimburse the public
assistance fund at the rate of $25 per month for each recipient of old age assistance and $50 per
month for each recipient of aid to the permanently and totally disabled for whom the county would
be liable under the provisions of RSA 166, except that no reimbursement shall be required for any
recipient for whom the county has an obligation under RSA 167:18-b.

17 New Chapter: Judicial Branch Family Division. Amend RSA by inserting after chapter 490-
C the following new chapter:

CHAPTER 490-D
JUDICIAL BRANCH FAMILY DIVISION
490-D:1 Judicial Branch Family Division Established. The general court hereby organizes,
constitutes, and establishes the judicial branch family division. The goals of the family division are
the respectful treatment of all citizens by justices, marital masters and other family division staff,
the prompt and fair resolution of family issues by justices and marital masters specially selected and
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trained to deal effectively with such issues, the use of alternative dispute resolution to reduce the
adversarial nature of proceedings involving families, and the assignment of all family matters of a
single family to one family division justice or marital master located in a family division court that is
geographically accessible to the family.

490-D:2 Jurisdiction. Notwithstanding any law to the contrary and except for the limited need
to allow an existing case to proceed with the same judge who had presided over it before the
implementation of the judicial branch family division, following implementation of the division at a
division site in accordance with RSA 490-D:5, jurisdiction over the following matters shall be
exclusively exercised through the judicial branch family division as procedurally jurisdiction was
previously exercised in the superior, district, and probate courts:

I. Petitions for divorce, nullity of marriage, alimony, custody of children, support, and to
establish paternity.

II. Actions for support or custody for children of unwed parties.

III.  Actions under RSA 169-B, relating to delinquent children except for concurrent
jurisdiction with the district court to enter temporary detention orders under RSA 169-B:11, IIT and
169-B:12, IV(b).

IV. Actions under RSA 169-C, relating to abused and neglected children except for
concurrent jurisdiction with the district court to enter orders under RSA 169-C:6, VI and
RSA 169-C:6-a.

V. Actions under RSA 169-D, relating to children in need of services except for concurrent
jurisdiction with the district court to enter orders under RSA 169-D:8, I, RSA 169-D:9-a, and
RSA 169-D:10.

VI. Actions under RSA 173-B, relating to protection of persons from domestic violence except
for concurrent jurisdiction with the superior and district courts to enter temporary protective orders
under RSA 173-B:4.

VII. The adoption of children in abuse and neglect cases pursuant to RSA 169-C,
termination of parental rights cases pursuant to RSA 170-C, and guardianships of the person of
minors pursuant to paragraph VIII. Jurisdiction over private, agency, and international adoptions
shall remain with the probate court.

VIII. The guardianship of the person of minors. In cases involving the guardianship of both
the person of a minor and the estate of the same minor, jurisdiction shall remain with the probate
court.

IX. The termination of parental rights.

X. The change of names of persons who apply therefor in matters relating to jurisdiction in
paragraphs I-IX.

490-D:3 Equity Jurisdiction. Notwithstanding any law to the contrary, the judicial branch
family division shall have the powers of a court of equity in cases where subject matter jurisdiction
lies with the judicial branch family division. Suits in equity where subject matter jurisdiction lies
with the judicial branch family division including, but not limited to, petitions for divorce, nullity of
marriage, alimony, custody of children, support, and other similar proceedings may be heard upon
oral testimony or depositions, or both, or when both parties consent, or service having been made
and a notice of the time and place of the hearing having been given, when both parties appear. Such
suits may be heard by any justice of the judicial branch family division at any time, but nothing
contained in this section shall be construed as limiting the power of the judicial branch family
division to have issues of fact framed and tried by a jury, according to the rules in equity, or the
course of such proceedings at common law.

490-D:4 Sites. The judicial branch family division shall operate at the following sites and such
other sites as the supreme court, from time to time, determines, covering the following districts as
delineated in RSA 502-A:1, except as otherwise indicated:

Grafton County

I. The courthouses in Grafton county which will house the judicial branch family division
shall be the court facility in North Haverhill, the Plymouth District Court, the Littleton District
Court, and the Lebanon District Court.

II.(a) Matters arising in municipalities located within the Haverhill district shall be heard
in the court facility in North Haverhill.

(b) Matters arising in municipalities located within the Plymouth-Lincoln district shall
be heard in the Plymouth District Court.
(c) Matters arising in municipalities located within the Littleton district shall be heard
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in the Littleton District Court.

(d) Matters arising in municipalities located within the Lebanon-Hanover district shall
be heard in the Lebanon District Court.

Rockingham County

III. The courthouses in Rockingham county which will house the judicial branch family
division shall be the court facility in Brentwood, the Portsmouth District Court, the Salem District
Court, and the Derry District Court.

IV.(a) Matters arising in municipalities located within the Portsmouth district, the
Hampton district, and the towns of Newfields, Newmarket, and Stratham shall be heard in the
Portsmouth District Court.

(b) Matters arising in municipalities located within the Salem district shall be heard in
the Salem District Court.

(¢) Matters arising in municipalities located within the Auburn district (except for the
towns of Deerfield, Northwood, Nottingham, and Raymond) and the Derry district shall be heard in
the Derry District Court.

(d) Matters arising in municipalities located within the Exeter district (except for the
towns of Newfields, Newmarket, and Stratham), the Plaistow district, and the towns of Deerfield,
Northwood, Nottingham, and Raymond shall be heard in the court facility in Brentwood.

Coos County

V. The courthouses in Coos county which will house the judicial branch family division shall
be the Colebrook District Court, the Berlin District Court, and the court facility in Lancaster.

VI.(a) Matters arising in municipalities located within the Colebrook district shall be heard
in the Colebrook District Court.

(b) Matters arising in municipalities located within the Berlin-Gorham district shall be
heard in the Berlin District Court.

(¢) Matters arising in municipalities located within the Lancaster district shall be heard
in the court facility in Lancaster.

Carroll County

VII. The courthouses in Carroll county which will house the judicial branch family division
shall be the court facility in Ossipee and the District Court for northern Carroll County.

VIII.(a) Matters arising in municipalities located within the district for southern Carroll
county shall be heard in the court facility in Ossipee.

(b) Matters arising in municipalities located within the district for northern Carroll
county shall be heard in the District Court for northern Carroll County.

Sullivan County

IX. The courthouses in Sullivan county which will house the judicial branch family division
shall be the Newport District Court and the Claremont District Court.

X.(a) Matters arising in municipalities located within the Newport district and the New
London district in Merrimack county shall be heard in the Newport District Court.

(b) Matters arising in municipalities located within the Claremont district shall be
heard in the Claremont District Court.

Strafford County

XI. The courthouses in Strafford county which will house the judicial branch family division
shall be the Dover District Court and the Strafford county court facility in Dover.

XII.(a) Matters arising in municipalities located within the Dover-Somersworth-Durham
district shall be heard in the Dover District Court.

(b) Matters arising in municipalities located within the Rochester district shall be heard
in the Strafford county court facility in Dover.

Belknap County

XIII. The courthouse in Belknap county which will house the judicial branch family division
shall be a facility located in Laconia, provided, however, that the facility meets the minimum
standard prescribed by the New Hampshire court accreditation commission pursuant to RSA 490:5-
c.

XIV.(a) Matters arising in municipalities located within the Laconia district shall be heard
in the judicial branch family division facility in Laconia.

(b) Matters arising in the towns of Sanbornton and Tilton shall be heard in the Franklin
District Court in Merrimack county.

Hillsborough County
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XV. The courthouses in Hillsborough county which will house the judicial branch family
division shall be the Hillsborough County Superior Court for the northern judicial district, the
Goffstown District Court, the Hillsborough County Superior Court for the southern judicial district,
the Milford District Court, and the Merrimack District Court.

XVI.(a) Matters arising in municipalities located within the Manchester district shall be
heard in the Hillsborough County Superior Court for the northern judicial district.

(b) Matters arising in municipalities located within the Goffstown district shall be heard
in the Goffstown District Court.

(c) Matters arising in municipalities located within the Nashua district shall be heard in
the Hillsborough County Superior Court for the southern judicial district.

(d) Matters arising in municipalities located within the Milford district shall be heard in
the Milford District Court.

(e) Matters arising in municipalities located within the Merrimack district shall be
heard in the Merrimack District Court.

(f) Matters arising in Hillsborough county municipalities located within the Jaffrey-
Peterborough district shall be heard in the Jaffrey-Peterborough District Court in Cheshire county.

(g) Matters arising in municipalities located within the Hillsborough district shall be
heard in the Concord District Court in Merrimack county.

Merrimack County

XVII. The courthouses in Merrimack county which will house the judicial branch family
division shall be the Franklin District Court, the Hooksett District Court, and a facility located in
Concord, provided, however, that the facility meets the minimum standard prescribed by the New
Hampshire court accreditation commission pursuant to RSA 490:5-c.

XVIII.(a) Matters arising in municipalities located within the Franklin district shall be
heard in the Franklin District Court.

(b) Matters arising in municipalities located within the Hooksett district shall be heard
in the Hooksett District Court.

(¢) Matters arising in municipalities located within the Concord district, the Henniker
district, and the Hillsborough district shall be heard in the judicial branch family division facility in
Concord.

(d) Matters arising in municipalities located within the New London district shall be
heard in the Newport District Court in Sullivan county.

Cheshire County

XIX. The courthouses in Cheshire county which will house the judicial branch family
division shall be the Jaffrey-Peterborough District Court and a facility located in Keene, provided,
however, that the facility meets the minimum standard prescribed by the New Hampshire court
accreditation commission pursuant to RSA 490:5-c.

XX.(a) Matters arising in municipalities located within the Jaffrey-Peterborough district
shall be heard in the Jaffrey-Peterborough District Court

(b) Matters arising in municipalities located within the Keene district shall be heard in
the judicial branch family division facility in Keene.

490-D:5 Implementation Plan. On the effective date of this chapter, the judicial branch family
division shall be operational in Grafton and Rockingham counties. For the remaining counties, the
judicial branch family division shall be made operational by order of the supreme court, generally in
the order listed in RSA 490-D:4.

490-D:6 Judges and Marital Masters. The supreme court shall select and designate certain
district and probate court judges as judicial branch family division judges and certain superior court
marital masters as judicial branch family division marital masters. The designation of judges shall
be based upon the judge's knowledge of, commitment to, and expertise in family law matters. The
number of judicial branch family division judges and marital masters shall be based upon a review of
anticipated caseload, population, judicial time and efficiency, available judicial resources, and other
relevant criteria, including information from the weighted caseload system. When the judicial
branch family division is fully implemented, all superior court marital masters shall be designated
as judicial branch family division marital masters.

490-D:7 Nominations and Appointments of Marital Masters.

I. The administrative judge of the judicial branch family division shall recommend persons
to the governor and council for initial appointment as marital masters. In recommending candidates
for initial appointment as marital masters under this chapter, the division shall utilize the
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procedures and standards described in superior court rules in effect as of July 1, 2004, except as
otherwise provided in this chapter.

II. For appointments of new marital masters, the administrative judge of the judicial branch
family division shall submit to the governor the name of a nominee. The governor may accept the
candidate nominated by the administrative judge and submit the candidate to the council for
confirmation or may reject the candidate submitted by the administrative judge, and request a new
nominee. If the council rejects a candidate for confirmation, the governor shall request a new
nominee.

III. Marital masters shall serve an initial term of 3 years. Subsequent reappointments shall
be made in accordance with judicial branch family division rules. During appointment terms, the
authority and responsibility to conduct annual performance reviews, and termination, if necessary,
shall be with the administrative judge of the judicial branch family division.

490-D:8 Qualifications of Marital Masters.

I. Marital masters shall possess the following qualifications:

(a) Professional experience in family law matters.
(b) Legal and personal qualities including, but not limited to:
(1) Knowledge of family matters, including related matters such as tax and pension
law;
(2) Personal maturity so as to understand and make decisions on matters before the
court; and
(3) Personal qualities of patience and understanding of the difficult personal matters
which are the subject of divorce and a willingness to deal with complex family matters in a non-
adversarial manner.

II. Each marital master shall complete a course in court process and procedures and
mediation and negotiation.

490-D:9 Recommendations of Marital Masters. All recommendations of marital masters shall
be signed by a judge.

490-D:10 Referee. The judicial branch family division, with the consent of the parties shall, and
without the consent of the parties may, commit to one or more referees any cause at law or in equity,
or the determination of any question of fact pending in the court wherein the parties are not, as
matter of right, entitled to a trial by jury; and with the consent of the parties shall so commit any
other cause or the determination of any other question of fact.

490-D:11 Staff. The supreme court shall identify a mechanism by which to assign and transfer
such existing staff in the superior, district, and probate courts as is necessary to operate the judicial
branch family division. Where possible, staff performing functions related to the jurisdiction of the
judicial branch family division shall be transferred into similar positions in the division. The
number of judicial branch family division staff shall be based upon a review of anticipated caseload,
population, available staff resources, and other relevant criteria, including information from any
weighted caseload system.

490-D:12 dJudicial Branch Family Division Clerks. The administrative judge of the judicial
branch family division shall appoint a clerk with responsibility for each judicial branch family
division site. In the interest of the effective administration of justice, any such clerk may have
responsibility for one or more judicial branch family division sites. Judicial branch family division
clerks shall have the same duties as clerks of the superior and district courts and as registers of
probate with respect to the judicial branch family division jurisdiction which was previously within
the superior, district, and probate courts. dJudicial branch family division clerks shall hold office
during the pleasure of the administrative judge of the judicial branch family division.

490-D:13 Alternative Dispute Resolution. In implementing the judicial branch family division,
the supreme court shall utilize alternative dispute resolution to reduce the adversarial nature of
proceedings involving families. RSA 458:15-a shall be applicable to cases in the judicial branch
family division.

490-D:14 Statutory References. During the implementation of the judicial branch family
division, references in statutes involving the jurisdiction of the division to the superior, district, or
probate courts shall be deemed to include the judicial branch family division. Following the full
implementation of the division, those references shall be deemed to be to the judicial branch family
division where it has exclusive jurisdiction of a subject matter and to the superior, district, or
probate court and the judicial branch family division where the judicial branch family division has
concurrent jurisdiction with one or more of those courts.
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18 Designation of Part-time District Court Justice as Full-time District Court Justice. Amend
RSA 491-A:3, IV to read as follows:

IV. The supreme court, after reviewing population, caseload, judicial time and efficiency,
available judicial resources, the needs of the judicial branch family division, and other relevant
criteria may request the governor and council to designate a sitting part-time justice as a full-time
justice. The court may recommend certain justices; however, the governor and council shall not be
bound by that recommendation. Upon designation, that justice shall become full-time. Prior to
making its request, the supreme court shall receive the approval of the fiscal committee and there
shall be funds in the court's budget specifically appropriated for the salary and benefits of an
additional full-time district court justice.

19 Designation of Part-time Probate Court Judge as Full-time Judge. RSA 491-A:4, IV is
repealed and reenacted to read as follows:

IV. The supreme court, after reviewing population, caseload, judicial time and efficiency,
available judicial resources, the needs of the judicial branch family division, and other relevant
criteria, may request the governor and council to designate a sitting part-time probate judge as a
full-time judge. The court may recommend certain judges; however, the governor and council shall
not be bound by that recommendation. Upon designation, that judge shall become full-time. Prior to
making its request, the supreme court shall receive the approval of the fiscal committee and there
shall be funds in the court's budget specifically appropriated for the salary and benefits of an
additional full-time probate judge.

20 New Paragraph; Venue; Notice; Optional Manner of Service of Petitions. Amend RSA 458:9
by inserting after paragraph II the following new paragraph:

II-a. In lieu of service as described in paragraph II, the court may, after issuing orders of
notice, send notice to the respondent indicating that the petition has been filed and that the
respondent or the respondent's attorney may accept service at the court within 10 days. If neither
the respondent nor the attorney for the respondent accepts service at the court within 10 days as
specified in the correspondence, the petition shall be forwarded to the petitioner for service in
accordance with paragraph II.

21 Repeal. The following are repealed:

I. RSA 490:33 — 490:35, relative to the family division.

II. RSA 491:20-a — 491:20-c, relative to marital masters.

22 Federal Assistance Grant; Appropriation. Any sum received in the fiscal years ending
June 30, 2006 or June 30, 2007 from the Federal Emergency Management Agency or Federal
Highway Administration’s Emergency Relief Program or any other federal program providing
emergency assistance to the department of transportation to reimburse appropriate costs incurred
for emergency response, including but not limited to equipment rental, snow plowing, sanding,
salting, flood damage response, and personnel overtime during any emergency declared 1is
re-appropriated to the department of transportation, to be distributed to the bureaus that expended
funds on the emergency, and shall be allocated 40 percent to class 20 expenditures and 60 percent to
class 22 expenditures. The commissioner of the department of transportation shall report any such
sums received to the fiscal committee of the general court and to the house and senate finance
committees.

23 New Paragraph; Family Mutual Support Organizations; Definition Added. Amend
RSA 126-P:1 by inserting after paragraph II the following new paragraph:

II-a. “Family mutual support organization” means a nonprofit corporation that provides
family mutual support services, as defined in paragraph III and further described in RSA 126-P:2,
IIT and IV.

24 Department of Health and Human Services; Oversight Committee; Finance Members Added.
Amend RSA 126-A:13, I to read as follows:

I. There shall be an oversight committee on health and human services consisting of 8
members as follows:

(a) 3 members of the senate, at least one of whom shall be a member of the senate
[publicanstitutions/|health and human services committee and one of whom shall be a member
of the senate finance committee, appointed by the president of the senate; and

(b) 5 members of the house [appeinted-by-the-speakerofthe-house] of representatives,
4 of whom shall be from the health, human services and elderly affairs committee, and one of
whom shall be from the house finance committee, appointed by the speaker of the house of
representatives.
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25 Department of Health and Human Services; Community Mental Health Services Reporting
Requirements Suspended; Fiscal Committee Approval Required.

I. Notwithstanding any other provision of law, effective January 1, 2006, any reporting
requirement for community mental health services imposed by statute or rule shall be suspended.
For purposes of this section, “reporting requirement” means the collection of information on a form
submitted to the department of health and human services.

II. After January 1, 2006, any reporting requirement for community mental health services
shall require the approval of the fiscal committee of the general court. The department of health and
human services shall submit a detailed request to the fiscal commaittee of the general court relative
to any reporting requirement for community mental health services. The request shall include:

(a) The statute on which the reporting requirement is based.

(b) Assurance that the amount of information to be collected is limited to the minimum
amount necessary to meet the reporting requirement.

(¢) The department’s justification for why the collection of such information is essential.

(d) The department’s determination that the benefit of collecting the information
outweighs the cost of collection.

26 Land and Community Heritage Investment Program Administrative Fund; Interest Income;
Date Change. Amend RSA 227-M:7-a, I to read as follows:

I. There is established in the office of the state treasurer a fund to be known as the land and
community heritage investment program administrative fund into which the state treasurer shall
credit any revenue generated pursuant to RSA 261:97-b, I-a. For the biennium ending
June 30, [2005] 2007 there shall also be deposited, on a monthly basis, interest income generated on
appropriations made to the land and community heritage investment program trust fund pursuant
to RSA 227-M:7. The total revenues generated to the administrative fund from these 2 sources for
each year of said biennium shall not exceed $335,000.

27 Purpose. Sections 28-56 of this act are increases to current motor vehicle fines contained in
the uniform fine schedule which, pursuant to RSA 502-A:19-b, V, may be changed only by statute.
For the purposes of the increases in fines provided in this act, no penalty assessment shall be added
to the increase in the fine if the statute containing the fine states that the penalty assessment is in
addition to the specified fine amount.

28 Passenger Restraints; Fines. Amend RSA 265:107-a, III(a) and (b) to read as follows:

(a) [$25] $50 for a first offense.
(b) [$50] $100 for a second or subsequent offense.

29 New Paragraph; Coasting Fine Added. Amend RSA 265:99 by inserting after paragraph II
the following new paragraph:

III. The fine for a violation of this section shall be $100.

30 New Paragraph; Driving on Divided Ways; Fine Added. Amend RSA 265:26 by inserting
after paragraph II the following new paragraph:

III. The fine for a violation of this section shall be $150.

31 Approaching Vehicle; Fine Added. Amend RSA 265:17 to read as follows:

265:17 Approaching Vehicles.

I. Drivers of vehicles proceeding in opposite directions shall pass each other to the right, and
upon roadways having width for not more than one line of traffic in each direction, each driver shall
give to the other at least 1/2 of the main-traveled portion of the roadway as nearly as possible.

II. The fine for a violation of this section shall be $75.

32 New Paragraph; One-Way Roadways and Roadways and Rotary Traffic Islands; Fine Added.
Amend RSA 265:23 by inserting after paragraph III the following new paragraph:

IV. The fine for a violation of this section shall be $100.

33 Obedience to Police Officers; Fine Added. Amend RSA 265:3 to read as follows:

265:3 Obedience to Police Officers.

I. No person shall wilfully fail or refuse to comply with any lawful order or direction of any
police officer invested by law with authority to direct, control or regulate traffic.

II. The fine for a violation of this section shall be $100.

34 New Section; Failure to Stop at Railroad Crossings; Fine. Amend RSA 265 by inserting after
section 50 the following new section:

265:50-a Failure to Stop at Railroad Crossings; Fine. The fine for a violation of the provisions of
RSA 265:49 or RSA 265:50 shall be $100.

35 New Paragraph; Following Too Closely; Fine Added. Amend RSA 265:25 by inserting after
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paragraph III the following new paragraph:

IV. The fine for a violation of this section shall be $100.

36 Limitations on Backing; Fine Added. Amend RSA 265:94 to read as follows:
265:94 Limitations on Backing.

I. The driver of a vehicle shall not back the same unless such movement can be made with
safety and without interfering with other traffic. The driver of a vehicle shall not back the same
upon any shoulder or roadway of any controlled access way.

II. The fine for a violation of this section shall be $150.

37 New Paragraph; Driving of School Buses; Fine for Improper Operation. Amend RSA 265:57
by inserting after paragraph IV the following new paragraph:

V. The fine for a violation of this section shall be $250.

38 Improper Use of Evidence of Registration or Title; Fine Added. Amend RSA 261:61 to read
as follows:
261:61 Improper Use of Evidence of Registration or Title.

I. No person shall lend to another any certificate of title, registration certificate, number
plate, temporary permit or other permit issued to him if the person desiring to borrow the same
would not be entitled to the use thereof, nor shall any person knowingly permit the use of any of the
same by one not entitled thereto, nor shall any person display upon a vehicle any registration
certificate, number plate, or permit assigned by the director or authority of any other jurisdiction not
issued to such vehicle or otherwise lawfully used under this chapter, or knowingly obscure or permit
to be obscured the figures or letters on any number plate attached to any motor vehicle.

II. The fine for a violation of this section shall be $150.

39 New Paragraph; Interference With Traffic Devices, Signs, or Signals; Fine Added. Amend
RSA 265:15 by inserting after paragraph II the following new paragraph:

III. The fine for a violation of this section shall be $150.

40 Misuse or Failure to Display Plates; Fine Added. Amend RSA 261:176 to read as follows:
261:176 Misuse or Failure to Display Plates.

I. Any person who knowingly attaches or permits to be attached to a vehicle a number plate
assigned by the department, or authority of any other jurisdiction, to another vehicle or who
knowingly obscures or permits to be obscured the figures or letters on any number plate attached to
any vehicle or who knowingly and deliberately fails to display on a vehicle the number plates and
the registration number duly issued therefor shall be guilty of a violation.

II. The fine for a violation of this section shall be $150.

41 New Paragraph; Riding Upon Motorcycles; Fine Added. Amend RSA 265:120 by inserting
after paragraph IV the following new paragraph:

V. Any person who violates the provisions of paragraph I, II, or III of this section shall be
subject to a fine of $75.

42 New Paragraph; Obstruction to Driver’s View or Riding Mechanism; Fine Added. Amend
RSA 265:95 by inserting after paragraph III the following new paragraph:

IV. Any person who violates the provisions of paragraph I, II, or III of this section shall be
subject to a fine of $75.

43 Transporting Alcoholic Beverages; Fine Added. Amend RSA 265:81, IV to read as follows:

IV. A person who violates this section shall be guilty of a violation and shall be subject to
a fine of $150. In addition, a person who violates paragraph II of this section may have his or her
drivers’ license, if a resident, or driving privilege, if a nonresident, suspended 60 days for a first
offense and up to one year for a second or subsequent offense.

44 Motorcycle License; Operating Motorcycle Without; Fine. Amend RSA 263:30 to read as
follows:
263:30 Motorcycle License.

I. No person to whom a driver’s license of any class or category has been issued may drive
any registered motorcycle unless he holds a special motorcycle license or endorsement or a
motorcycle learner’s permit. A person who holds a special motorcycle license or endorsement or a
motorcycle learner’s permit may drive any registered motorcycle without holding any other class of
driver’s license.

II. The fine for a violation of this section shall be $100.

45 Classifications, Endorsements and Restrictions; Fine for Operating Without Correct Class of
License Added. Amend RSA 263:92 to read as follows:
263:92 Classifications, Endorsements and Restrictions.
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I. Notwithstanding any other provisions of this title, the commissioner may adopt rules
under RSA 541-A to establish a commercial driver license classification system, including such
endorsements and restrictions as are necessary, that incorporates the requirements of the federal
government and of state law.

II. Any driver who operates a motor vehicle in violation of the provisions of the
commercial driver license classification system shall be subject to a fine of $100.

46 New Paragraphs; Basic Rule and Maximum Limits; Fines Added. Amend RSA 265:60 by
inserting after paragraph IV the following new paragraphs:

V. The fines for violation of subparagraphs II(a)-(d) shall be as follows:

Miles per hour above the limit specified:

1-10 $50
11-15 75
16-20 100
21-25 200
26+ Must appear

(Minimum $350)
VI. The fines for violations of subparagraph Il(e) shall be as follows:
Miles above the 65 mph limit:

1-5 $65
6-10 100
11-15 150
16-20 250
21-25 350
26+ Must appear

47 New Paragraph; Stop Signs; Yield Signs; Fines Added. Amend RSA 265:31 by inserting after
paragraph III the following new paragraph:

IV. The fine for violation of this section shall be $100.

48 Uninspected Motor Vehicle; Fines Added. Amend RSA 266:5 to read as follows:

266:5 Penalty for Failing to Obey Inspection Requirements. The driver or owner of any motor
vehicle failing to comply with the requirements of the director relative to inspection shall be guilty of
a violation, and the director may refuse to register, or may suspend or revoke the registration of, any
motor vehicle, trailer or semi-trailer which has not been inspected as required or which is unsafe or
unfit to be driven; provided, however, no person shall be charged with a violation of this section until
a period of 10 days has elapsed from the date the inspection was due. This section shall not apply to
those vehicles required to be inspected under the provisions of RSA 266:1, IV. The fine for a
violation of this section shall be $60.

49 Registration Required; Fines Added. Amend RSA 261:40 to read as follows:

261:40 Registration Required. Except as otherwise provided, it is a violation for any person to
drive or any owner or custodian to knowingly permit or cause to be driven on the ways of this state
any vehicle of a type required to be registered hereunder, unless the same has been registered and
the appropriate fee paid in accordance with the provisions of this chapter. The fine for a violation
of this section shall be $100.

50 Fines Added. Amend RSA 265:22 to read as follows:

265:22 Highway Markings.

I. The commissioner of transportation and, subject to his approval, selectmen of any town or
board of mayor and aldermen or group having similar powers in any city, having control of any
highway may order such marking of ways, by painted lines, as is deemed necessary to the safe and
efficient use of any such way. In ordering or approving such marking the commissioner of
transportation insofar as is practicable shall conform to nationally accepted standards and any
marking of the way by painted lines shall prima facie be deemed to be approved or ordered by the
commissioner of transportation. When the single center line highway marking method is used, no
driver of a vehicle shall, while proceeding along a way, drive any part of such vehicle to the left of or
across an unbroken painted line marked on the way by order of or with the approval of the said
commissioner, except as herein otherwise provided and when the barrier line highway marking
system is employed, no driver of a vehicle shall, while proceeding along a way, drive any part of such
vehicle to the left of or across an unbroken painted line marked on the way in such driver’s lane by
order of or with the approval of said commissioner except:

[E](a) In an emergency; or
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[H:](b) To permit ingress or egress to side roads or property adjacent to the highway; or

[HE](e) In case such driver has an unobstructed view and can see the end of the said
unbroken painted line.

II. The fine for a violation of this section shall be $100.

51 Unlawful Possession and Intoxication; Fines Increased. Amend RSA 179:10, I to read as
follows:

I. Except as provided in RSA 179:23, any person under the age of 21 years who has in his or
her possession any liquor or alcoholic beverage, or who is intoxicated by consumption of an alcoholic
beverage, shall be guilty of a violation and shall be fined a minimum of [$250] $§300. Any second and
subsequent offense shall be fined at least [$500] $600. For purposes of this section, alcohol
concentration as defined in RSA 259:3-b of .02 or more shall be prima facie evidence of intoxication.
No portion of this mandatory minimum fine shall be waived, continued for sentencing, or suspended
by the court. In addition to the penalties provided in this section, the court may, in its discretion,
impose further penalties authorized by RSA 263:56-b.

52 Driving After Revocation or Suspension; Fines Established. Amend RSA 263:64, VII to read
as follows:

VII. Except as provided in paragraphs IV, V-a, and VI, any person who violates the
provisions of this section shall be guilty of a violation, and shall be fined a minimum of $250 for
a first offense and $500 for a second or subsequent offense.

53 Reckless Driving; Minimum Penalty. Amend RSA 265:79 to read as follows:

265:79 Reckless Driving; Minimum Penalty. Whoever upon any way drives a vehicle recklessly,
or causes a vehicle to be driven recklessly, as defined in RSA 626:2, II(c), or so that the lives or safety
of the public shall be endangered, or upon a bet, wager, or race, or who drives a vehicle for the
purpose of making a record, and thereby violates any of the provisions of this title or any rules
adopted by the director, shall be, notwithstanding the provisions of title LXII, guilty of a violation
and fined not less than [$250] $500 for the first offense and $750 for the second offense nor
more than $1,000 and his or her license shall be revoked for a period of 60 days for the first offense
and from 60 days to one year for the second offense.

54 Aggravated DWI; Fine Increased. Amend RSA 265:82-b, I(b)(2) to read as follows:

(2) Fined not less than [$500] §750;
55 DWI Second Offense; Fine Increased. Amend RSA 265:82-b, I1(a)(2) to read as follows:
(2) The person shall be fined not less than [$500] $750.

56 New Paragraph; Controlled Drug Act; Penalties; Minimum Fines. Amend RSA 318-B:26 by
inserting after paragraph XII the following new paragraph:

XIII. Any person who violates any provision of this chapter shall be fined a minimum of
$350 for a first offense and $500 for a second or subsequent offense.

57 Revenue Stabilization Reserve Account. Notwithstanding RSA 9:13-e, any budget surplus for
the close of the fiscal biennium ending June 30, 2005 shall not be deposited in the revenue
stabilization reserve account but shall remain in the general fund.

58 Installation of E-Z Pass System. Notwithstanding any provision of law to the contrary, any
charges or discounts established under the E-Z Pass system shall be set at a rate that is at least
sufficient to offset all installation and operating expenses of the E-Z Pass system and amortization of
turnpike system revenue bonds.

59 Tobacco Tax Increased. Amend RSA 78:7 to read as follows:

78:7 Tax Imposed. A tax upon the retail consumer is hereby imposed at the rate of [62-eents]
$.80 for each package containing 20 cigarettes or at a rate proportional to such rate for packages
containing more or less than 20 cigarettes, on all cigarettes sold at retail in this state. The payment
of the tax shall be evidenced by affixing stamps to the smallest packages containing the cigarettes in
which such products usually are sold at retail. The word “package” as used in this section shall not
include individual cigarettes. No tax is imposed on any transactions, the taxation of which by this
state is prohibited by the Constitution of the United States.

60 Applicability. Section 59 of this act shall apply to all persons licensed under RSA 78:2. Such
persons shall inventory all taxable tobacco products in their possession and file a report of such
inventory with the department of revenue administration on a form prescribed by the commissioner
within 20 days after the effective date of this act. The tax rate effective July 1, 2005 shall apply to
such inventory and the difference, if any, in the amount paid previously on such inventory and the
current effective rate of tax shall be paid with the inventory form. The inventory form shall be
treated as a tax return for the purpose of computing penalties under RSA 21-J.
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61 Rehiring of Laid Off State Employees.

I. For purposes of this section, “laid off” means any person who receives written notice of the
state’s intent to lay him or her off or who has been laid off between July 1, 2005 and July 1, 2007, as
a result of reorganization or downsizing of state government.

II. It is the intent of the general court that any position which becomes available in a
department or establishment, as defined in RSA 9:1, shall be filled, if possible, by a state employee
laid off, as defined in paragraph I, if such person is not currently employed by the state of
New Hampshire and if he or she meets the minimum qualifications for the position.

III. Within 10 days of the effective date of this section, the head of each department or
agency shall submit to the director of the division of personnel a list by name and classification of
individuals laid off from July 1, 2005 as of the effective date of this section. Any additional layoffs or
reductions shall be reported to the director of personnel as they occur.

IV. Any full-time state employee who was laid off as defined in this section, who before the
layoff was receiving state-paid medical benefits under the provisions of RSA 21-1:26-36, who is not
eligible to retire and receive post-retirement medical benefits under the provisions of RSA 21-1:26-36
or RSA 100-A:52-55, and who is not eligible for employer-paid medical or health care coverage under
the plan of any other employer, or as the spouse of a person covered under the plan of any other
employer, or under the state plan as the spouse of a state employee, shall continue to receive such
state-paid benefits, as if continuing in active employment, for a period not to exceed 6 months after
the date of termination of state employment. For the first 3 months of this 6-month period, the state
shall pay the full costs of continuing medical and health care coverage. For the latter 3 months of
the 6-month period, the state shall pay % the cost and the laid-off state employee shall pay % the
cost of continuing medical and health care coverage. This 6-month period shall be included in the
calculation of the entitlements required under the Consolidated Omnibus Budget Reconciliation Act
of 1986 and any amendments thereto.

62 Effective Date.

I. Paragraph II of section 21 of this act shall take effect July 1, 2005 at 12:01 a.m.

II. Section 57 of this act shall take effect June 30, 2005.

III. The remainder of this act shall take effect July 1, 2005.

AMENDED ANALYSIS

This bill:

I. Authorizes the office of information technology to transfer funds within and among all PAU’s
within the office, with the approval of the fiscal committee, for the biennium ending June 30, 2007.

II. For the biennium ending June 30, 2007, allows the department of fish and game, the
department of transportation, and the department of regional community-technical colleges to lease
vehicles and equipment at the discretion of the agency head.

III. Directs the commissioner of transportation to allocate funds to the local highway aid fund
prior to deducting collection and administrative costs, and prohibits the department of safety from
expending funds for collection and administration costs in the current fiscal year if the department
has not yet filed the previous year’s collection cost report.

IV. Appropriates the sum of $275,000, for the biennium ending June 30, 2007, to the
department of education for the support of the kindergarten program in the town of Merrimack.

V. Lapses the balance of funds for special education at the youth services center to the general
fund.

VI. Limits the ability of the department of health and human services to change program
eligibility standards and rates in the biennium ending June 30, 2007.

VII. Provides that, for the biennium ending June 30, 2007, the department of health and human
services may accept and expend additional revenues above budgeted amounts for provider payments
and certain other programs and services, subject to approval of the fiscal committee and governor
and council.

VIII. Authorizes the department of health and human services to transfer funds within and
among all PAUs within the department for certain purposes, subject to approval of the fiscal
committee and governor and council.

IX. Provides that, for the biennium ending June 30, 2007, revenue generated by the liquor
commission shall be deposited in the general fund.

X. Provides that, for the biennium ending June 30, 2007, no New Hampshire tobacco settlement
funds shall be deposited in the tobacco use prevention fund.

XI. Establishes a $4,000 cap on community mental health services benefits available to persons
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identified as adults with low service utilization of such services, and requires the department to
establish, by rule, a procedure to waive the financial cap.

XII. Extends the current funding formula relative to county nursing homes and proportionate
share payments to July 1, 2007, and provides that, in calculating such expenditures, pharmaceutical
services include the Medicare prescription drug benefit.

XIII. Requires that acceptance and expenditures of federal aid and any other non-state funds in
excess of $100,000 be approved by the joint legislative fiscal committee.

XIV. Increases the local medical assistance contribution from counties.

XV. Establishes the judicial branch family division.

XVI. Appropriates federal emergency assistance funds to the department of transportation.

XVII. Defines a family mutual support organization as a nonprofit corporation that provides
certain assistance to families and individuals with mental illness.

XVIII. Requires that the oversight committee on health and human services include a member
of the house finance committee and a member of the senate finance committee.

XIX. Suspends reporting requirements for community mental health services, absent
subsequent approval of the fiscal committee of the general court.

XX. Provides that for the biennium ending June 30, 2007, interest income on appropriations to
the land and community heritage investment program (LCHIP) fund shall be deposited in the
LCHIP administrative fund.

XXI. Increases motor vehicle fines.

XXII. Provides that the budget surplus as of June 30, 2005 shall remain in the general fund.

XXIII. Provides that any charges or discounts under the E-Z Pass system shall be sufficient to
offset the cost of the E-Z Pass system.

XXIV. Increases the tobacco tax.

XXV. Provides for the rehiring of laid off state employees for available state positions.
2005-1090h

Amendment to HB 535-FN-A
Proposed by the Majority of the Committee on Ways and Means - R
Amend the bill by replacing all after the enacting clause with the following:

1 Tobacco Tax Increased. Amend RSA 78:7 to read as follows:

78:7 Tax Imposed. A tax upon the retail consumer is hereby imposed at the rate of [62-eents]
$.80 for each package containing 20 cigarettes or at a rate proportional to such rate for packages
containing more or less than 20 cigarettes, on all cigarettes sold at retail in this state. The payment
of the tax shall be evidenced by affixing stamps to the smallest packages containing the cigarettes in
which such products usually are sold at retail. The word “package” as used in this section shall not
include individual cigarettes. No tax is imposed on any transactions, the taxation of which by this
state is prohibited by the Constitution of the United States.

2 Distribution of Funds. RSA 78:32 is repealed and reenacted to read as follows:

78:32 Distribution of Funds.

I.(a) For the amount of annual revenue produced by the tax imposed by RSA 78:7 up to the
amount of $100,000,000, 71.1 percent shall be deposited in the general fund and 28.9 percent shall
be deposited in the education trust fund established by RSA 198:39.

(b) Any annual revenue greater than $100,000,000 raised by such tax shall be deposited
in the education trust fund established by RSA 198:39.

II. The commissioner shall make quarterly estimates of the amount of revenues that will be
produced and designated for the education trust fund under paragraph I for the next fiscal year and
shall certify such amount to the state treasurer for deposit in the education trust fund established by
RSA 198:39. Such estimates shall be certified on June 1, September 1, December 1, and March 1 of
each year.

3 Applicability. Section 1 of this act shall apply to all persons licensed under RSA 78:2. Such
persons shall inventory all taxable tobacco products in their possession and file a report of such
inventory with the department of revenue administration on a form prescribed by the commissioner
within 20 days after the effective date of this act. The tax rate effective July 1, 2005 shall apply to
such inventory and the difference, if any, in the amount paid previously on such inventory and the
current effective rate of tax shall be paid with the inventory form. The inventory form shall be
treated as a tax return for the purpose of computing penalties under RSA 21-J.

4 Effective Date. This act shall take effect July 1, 2005.

AMENDED ANALYSIS

33



This bill increases the tobacco tax. Under this bill, the current distribution of tobacco tax
revenue between the education trust fund and general fund is maintained for annual revenue
produced by the tax up to $100,000,000. Annual revenue produced by the tax greater than
$100,000,000 shall be deposited in the education trust fund.
2005-1161h

Floor Amendment to HB 535-FN-A

Proposed by Rep. Vaillancourt - R
Amend the title of the bill by replacing it with the following:
AN ACT increasing the tobacco tax and changing the method of calculating the beer tax.
Amend the bill by replacing section 1 with the following:

1 Tobacco Tax Increased. Amend RSA 78:7 to read as follows:

78:7 Tax Imposed. A tax upon the retail consumer is hereby imposed at the rate of [52-eents]
$.74 for each package containing 20 cigarettes or at a rate proportional to such rate for packages
containing more or less than 20 cigarettes, on all cigarettes sold at retail in this state. The payment
of the tax shall be evidenced by affixing stamps to the smallest packages containing the cigarettes in
which such products usually are sold at retail. The word “package” as used in this section shall not
include individual cigarettes. No tax is imposed on any transactions, the taxation of which by this
state is prohibited by the Constitution of the United States.

Amend the bill by replacing section 4 with the following:

4 Beverage Fee. Amend RSA 178:26 to read as follows:

178:26 Additional Fees.

I. In addition to the annual license fees provided in this chapter, a fee [ef£$-30-foreach
gallonof] at the rate of 9 percent of the wholesale value of beverage sold or transferred for retail
sale or to the public shall be required for licenses issued to wholesale distributors, beverage

manufacturers and brew pubs[—prewdedA&ewever—bhaHﬂbever&g&eer&a&eeem&nd&tery—depesﬁ

[HE] I1. Each wholesale dlstrlbutor beverage manufacturer or brew pub shall on or before
the tenth day of each month pay the [licensefees] fee as provided by paragraph I covering sales or
transfers made during the preceding calendar month. For failure to pay any part of the fee
provided for under this section when due, 10 percent of such fee shall be added and
collected by the department from the licensee.

III. The names and information of licensees required to pay the fee under this
section shall be provided by the commission to the department of revenue administration
for the purpose of the administration of the fee.

IV. The commissioner of revenue administration shall adopt rules, under RSA 541-
A, relative to:

(a) The form and method of the payment of the fee required by this section.
(b) The administration of the fee required by this section.
(c) The recovery of any fee or penalties imposed pursuant to RSA 21-J.
5 Effective Date. This act shall take effect July 1, 2005.
AMENDED ANALYSIS

This bill increases the tobacco tax. Under this bill, the current distribution of tobacco tax
revenue between the education trust fund and general fund is maintained for annual revenue
produced by the tax up to $100,000,000. Annual revenue produced by the tax greater than
$100,000,000 shall be deposited in the education trust fund.

The bill also changes the method of calculating the fee paid by wholesale distributors, beverage
manufacturers, and brew pubs on beer sold or transferred for retail sale or to the public, and
transfers the authority to collect and administer the beverage fee from the liquor commission to the
department of revenue administration.
2005-1156h
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Amendment to HB 616-FN-LOCAL
Proposed by the Majority of the Committee on Finance - R
Amend the bill by replacing all after the enacting clause with the following:
1 Persons and Property Taxable. RSA 76:3 is repealed and reenacted to read as follows:
76:3 Education Taxes.

I. Beginning July 1, 2005, and every fiscal year thereafter, the commissioner of the
department of revenue administration shall determine an average tax rate that is sufficient to fund
average per pupil cost of all municipalities pursuant to RSA 198:40 multiplied by the statewide
average daily membership in residence. The rate calculated shall be uniform on each $1,000 of the
value of taxable property of all persons and property taxable pursuant to RSA 72 and RSA 73, and
except property subject to tax under RSA 82 and RSA 83-F.

II. Municipalities may assess local property taxes necessary to fund school district
appropriations not funded by the state education base grants, transition grants, and state education
assistance grants, paid from the education trust fund under RSA 198:39, or by other revenue
sources.

III. The commissioner of the department of revenue administration shall use the most
recent available equalized property tax assessment data in calculating the tax rate under paragraph
L.

2 Persons and Property Taxable; Commissioner’s Warrant. RSA 76:8 is repealed and reenacted
to read as follows:
76:8 Commissioner’s Warrant.

I. The commissioner of revenue administration shall annually calculate the cost of education
in a municipality pursuant to RSA 198:40.

II. Municipalities are authorized to assess local property taxes necessary to fund school
district appropriations in excess of base grants, education assistance grants, and transition grants.

3 New Sections; Education Equity Index. Amend RSA 198 by inserting after section 40 the
following new sections:
198:40-a Education Equity Index.

I. Beginning July 1, 2005, and every fiscal year thereafter, the department shall determine
an education equity index (EEI) for each municipality that had any resident pupils during the
applicable determination year as follows:

(a) Each municipality’s education equity index shall be computed by dividing 0.925 by
the sum of:

(1) 0.4 times the statewide average equalized valuation per pupil divided by the
equalized valuation per pupil for the municipality;

(2) 0.2 times the statewide median household income divided by the municipality’s
median income;

(3) 0.095 times the percentage of the municipality’s pupils in grades 1-12 eligible to
receive a free or reduced price meal during the determination year as reported to the department
divided by the statewide percentage of pupils in grades 1-12 eligible to receive a free or reduced price
meal during the determination year as reported to the department;

(4) 0.005 times the percentage of the municipality’s pupils in grade one through
grade 8 identified as having limited English proficiency and receiving at least 5 hours per week of
special instruction in English during the determination year as reported to the department divided
by the statewide percentage of pupils in grades one through 8 identified as having limited English
proficiency and receiving at least 5 hours per week of special instruction in English during the
determination year;

(5) 0.15 times the statewide average test score divided by the municipality’s average
test score; and

(6) 0.075 times the statewide graduation rate for the determination year as reported
by the department divided by the municipality’s graduation rate for the determination year as
reported to the department, where each municipality’s graduation rate shall be equal to the
graduation rate for the particular high school attended by the municipality’s resident pupils that
attend high school.

(b) For the fiscal years beginning July 1, 2005 and July 1, 2006, the department shall
determine the education equity index for each municipality within 15 days after the effective date of
this section.
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(¢) Beginning July 1, 2007, and every fiscal year thereafter, the department shall
determine the education equity index for each municipality not later than October 1 in the calendar
year preceding the beginning of the fiscal year for which the education equity index is calculated.

II. In determining the education equity index for any municipality that sends pupils to more
than one school or school district, the department shall consider only data from schools or school
districts within this state attended by 5 percent or more of the municipality’s resident pupils, and
the department shall determine each value necessary to calculate the education equity index for
such municipality by weighting the corresponding values for each school or school district to which
the municipality sends pupils by the number of resident pupils from the municipality that attend
such school or school district. If a municipality sends all of its resident pupils that are relevant to
the determination of any value necessary to calculate the education equity index for such
municipality to one or more schools not operated by any school district, then the municipality shall
be assigned the statewide value for such value.

198:40-b State Education Assistance.

I. Beginning July 1, 2005, and in the first year of each biennium thereafter, the department
shall determine the amount of state education assistance under this section, if any, for a
municipality, except for municipalities where all school districts therein provide education to all of
their pupils by paying tuition to other institutions, as follows:

(a) The state shall distribute state education assistance to municipalities pursuant to
RSA 198:42 in an aggregate amount equal to the total amount of state education assistance grants
determined for the fiscal year pursuant to subparagraph (b).

(b) The annual amount of state education assistance shall be distributed among the
municipalities as state education assistance grants as follows:

(1) For each municipality with an education equity index for the applicable biennium
year less than 1.2, the department shall determine a number of education equity units equal to the
number of resident pupils in the municipality during the applicable determination year multiplied
by the excess of 1.2 over the municipality’s education equity index for such biennium. Each other
municipality shall be assigned zero education equity units for such biennium.

(2) Each municipality shall receive a state education grant for such fiscal year equal
to the total amount of state education grants for the fiscal year multiplied by a fraction, the
numerator of which is the number of education equity units determined for such municipality for the
applicable biennium, and the denominator of which is the total number of education equity units
determined for all municipalities for such biennium.

II. For the fiscal year beginning July 1, 2006, and for the second year of each biennium
thereafter, the department shall determine the amount of state education assistance under this
section, if any, for a municipality, except for municipalities where all school districts therein provide
education to all of their pupils by paying tuition to other institutions, as follows:

(a) The state shall distribute state education assistance to municipalities pursuant to
RSA 198:42 in an aggregate amount equal to the total amount of state education assistance grants
determined for the fiscal year pursuant to subparagraph (b).

(b) Each municipality shall receive a state education assistance grant for such fiscal
year equal to the total amount of state education assistance grants for the fiscal year as determined
pursuant to paragraph III below multiplied by a fraction, the numerator of which is the number of
education equity units determined for such municipality for the applicable biennium, and the
denominator of which is the total number of education equity units determined for all municipalities
for such biennium.

ITI.(a) For the biennium beginning July 1, 2005 and ending June 30, 2007, the amount of
state education assistance shall be $289,438,147, to be distributed as determined in this section
using the education equity index in RSA 198:40-a.

(b) For the biennium beginning July 1, 2007, and every biennium thereafter, the amount
of state educational assistance to be distributed to a municipality under this section for the
biennium shall be adjusted as follows:

(1) Determine the sum of the percentage change in the state average daily
membership in attendance plus the average annual percentage rate of inflation for the immediately
preceding 4 calendar years based on the northeast region consumer price index for all urban
consumers, as published by the Bureau of Labor Statistics, United States Department of Labor.

(2) Multiply the sum obtained in subparagraph (b)(1) by 2.

(3) Add one to the product obtained in subparagraph (b)(2).
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(4) Multiply the sum obtained in subparagraph (b)(3) by the amount of state
educational assistance calculated for a municipality for the previous biennium.

IV. For municipalities where all school districts therein provide education to all of their
pupils by paying tuition to other institutions, the amount of state education assistance for each such
municipality shall be the lesser of the following:

(a) The amount calculated in accordance with paragraph I or paragraph II of this
section, as applicable; or

(b) The total amount paid for education expense as determined by the department.

4 School Money; Calculation of Base Education Cost. RSA 198:41 is repealed and reenacted to
read as follows:
198:41 Base Education Cost; Base Grant; Transition Grant.

I. A municipality’s base education cost shall be determined by multiplying the state average
per pupil cost, pursuant to RSA 198:40, by the average daily membership in residence in the
municipality.

II. A municipality which cannot raise sufficient revenue at the average rate established
under RSA 76:3 to fund its base education cost shall receive a base grant from the education trust
fund established in RSA 198:39, in an amount sufficient to fund its base education cost.

III. Transition grants shall be paid from the education trust fund and shall be determined as
follows:

(a) For the 2006 and 2007 fiscal years, a municipality shall receive a transition grant for
the amount that the state base grant and the state education assistance grant under RSA 198:40-b
is less than 90 percent of the amount received in the 2005 fiscal year.

(b) For the 2008 fiscal year, and every fiscal year thereafter, a municipality shall receive
a transition grant which is not less than 90 percent of the amount received in the preceding fiscal
year. Provided, however, that after fiscal year 2008, if for a municipality the transition grant is
equal to or less than $100 per pupil, then the transition grant shall terminate.

(¢) For the 2006 fiscal year, each municipality shall be eligible to receive a grant amount
for such fiscal year not to exceed 110 percent of the adequate education grant determined for such
municipality for the 2005 fiscal year, under the version of RSA 198:41 in effect on July 1, 2004. For
the 2007 fiscal year, and for every fiscal year thereafter, each municipality shall be eligible to receive
a grant amount for such fiscal year equal to 110 percent of the state education assistance amount
determined for such municipality for the immediately preceding fiscal year.

(d) Beginning in the 2007 fiscal year, and every fiscal year thereafter, the commissioner
of the department of education shall determine if the amount needed to fund transition grants under
RSA 198:41 for the current fiscal year is less than the amount needed to fund transition grants in
the preceding fiscal year. Fifty percent of any such savings identified shall be used to supplement
existing funding of education equity index grants under RSA 198:41, III and shall be distributed to
municipalities based on the education equity index set forth in RSA 198:40-a.

5 School Money; Distribution Schedule. Amend the section heading of RSA 198:42 and
RSA 198:42, I-II to read as follows:
198:42 Funding Distribution Schedule [efAdegquate Fdueation Grant]; Appropriation.

I. The [adequate-education-grant] base grants determined in RSA 198:41, state

educational assistance grants under RSA 198:40-b, and transition grants under RSA
198:41, III shall be distributed to each municipality’s school district or districts legally responsible
for the education of the pupils who attend approved public schools within the district or in other
districts or who attend approved programs for educationally disabled children, as the case may be,
from the education trust fund in 4 payments of 20 percent on September 1, 20 percent on November
1, 30 percent on January 1, and 30 percent on April 1 of each school year; provided that for a
dependent school district, the [grant] base grants determined in RSA 198:41 shall be distributed to
the municipality, which shall appropriate and transfer the grant funds to its dependent school
department.

II. For the fiscal year beginning July 1, 2004, and every fiscal year thereafter the amount
necessary to fund the grants under RSA 198:41 is hereby appropriated from the education trust fund
created under RSA 198:39 to the department. The governor is authorized to draw a warrant from
the education trust fund to satisfy the state’s obligation under this section. Such warrant for
payment shall be issued regardless of the balance of funds available in the education trust fund. If
the balance in the education trust fund, after the issuance of any such warrant, is less than zero, the
commissioner of the department of administrative services shall inform the fiscal committee and the
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governor and council of such balance. This reporting shall not in any way prohibit or delay the
distribution of [adegquate] education grants.

6 Additional Education Expenditures. Amend RSA 198:43 to read as follows:

198:43 Additional Education Expenditures. School districts are authorized to develop
additional educational programs [beyond-theserequiredforan-adequate-edueation]| and to raise
and appropriate amounts necessary for such programs.

7 School Money; Maintenance of Local Control. Amend RSA 198:48 to read as follows:

198:48 Maintenance of Local Control. Distributions under RSA 198:42 are based on [adegquate]
education costs determined in RSA 198:40 and are independent of how the municipalities decide to
spend the distributions or other funds they may raise for education. Notwithstanding any other
provision of law, nothing in this subdivision is intended in any way to limit or control how school
districts operate or spend their budgets except that [adeguate] education grants must be expended
for educational purposes. [Adegquate] State education grants [and-hardship-grants] shall not be
considered unanticipated funds under RSA 198:20-b.

8 State Treasurer; Application of Receipts. Amend RSA 6:12, I(b)(65) to read as follows:

(65) Money received under RSA 77-A, RSA 77-E, RSA 78, RSA 78-A, RSA 78-B,
RSA 83-F, [RSA198:46;] and from the sweepstakes fund, which shall be credited to the education
trust fund under RSA 198:39.

9 School Attendance; Duty of Parent; Compulsory Attendance. Amend RSA 193:1, I(c) to read
as follows:

(¢) The relevant school district superintendent has excused a child from attendance
because the child is physically or mentally unable to attend school, or has been temporarily excused
upon the request of the parent for purposes agreed upon by the school authorities and the parent.
Such excused absences shall not be permitted if they cause a serious adverse effect upon the
student’s educational progress. Students excused for such temporary absences may be claimed as
full-time pupils for purposes of calculating state aid under RSA 186-C:18 and [adegquate-education]
grants under RSA 198:41.

10 Subdivision Heading Amended. Amend the subdivision heading preceding RSA 198:38 to
read as follows:

State Aid for [Edueational-Adeguaey| Education; Education Trust Fund

11 School Money; Education Trust Fund. Amend the introductory paragraph of RSA 198:39, I to
read as follows:

I. The state treasurer shall establish an education trust fund in the treasury. Moneys in
such fund shall not be used for any purpose other than to distribute [adegquate]base, education
assistance, and transztwn education grants to municipalities’ school districts pursuant to
RSA 198:42] :
RSA198:56-198:61]. The state treasurer shall depos1t 1nto thls fund 1mmed1ate1y upon receipt:

12 Charter and Open Enrollment Schools; Funding. Amend RSA 194-B:11, I to read as follows:

I. There shall be no tuition charge for any pupil attending an open enrollment or charter
conversion school located in that pupil’s resident district. Funding limitations in this chapter shall
not be applicable to charter conversion or open enrollment schools located in a pupil’s resident
district. For any other charter or open enrollment school authorized by the school district, the
pupil’s resident district shall pay to such school an amount equal to not less than 80 percent of that
district’s average cost per pupil as determined by the department of education using the most recent
available data as reported by the district to the department. For any charter school authorized by
the state board of education, the pupil’s resident district shall pay tuition beginning July 1, 2004 and
every fiscal year thereafter, in an amount per pupil equal to the amount determined in RSA 198:40,
I. Tuition amounts shall be prorated on a per diem basis for pupils attending a school for less than a
full school year. To the extent permitted by law, tuition payments shall coincide with the
distribution of [adeguaey] grants under RSA 198:42 or on such other terms as are mutually
acceptable.

13 School Performance and Accountability; Local Education Improvement Plan. Amend
RSA 193-H:4, I (b) to read as follows:

(b) If a school or school district has been designated as in need of improvement, then the
school or school district may request assistance from the department [efedueation] and may
request funding from the performance improvement fund established in RSA 193-H:4-a.
The department shall provide technical assistance to those schools that request assistance under
this section.
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14 New Paragraph; School Performance and Accountability; Local Education Improvement
Plan. Amend RSA 193-H:4 by inserting after paragraph IV the following new paragraph:

V. Three years following the designation, a school or school district which is still not making
satisfactory progress in implementing the plan required under subparagraph I(a) shall receive, in
the next fiscal year, 95 percent of the education grant to which it is entitled under RSA 198:41. For
each year thereafter in which such designation persists, a school or school district shall receive, in
the next fiscal year, 95 percent of the education grant to which it is entitled under RSA 198:41.

15 New Section; School Performance and Accountability; Performance Improvement Fund.
Amend RSA 193-H by inserting after section 4 the following new section:

193-H:4-a Performance Improvement Fund. There is hereby established in the department a
performance improvement fund which shall be administered by the commissioner. The purpose of
the fund is to provide funding for approved improvement plans required under RSA 193-H:4, 1.
Approved improvement plans shall be funded to the extent of available funds in a fiscal year.

16 Appropriations to Education Trust Fund. No unexpended general fund moneys appropriated
to the education trust fund shall, under any circumstances, lapse to the general fund.

17 Repeals. The following are repealed:

1. 2004, 195:3 and 2004, 200:27, relative to the education property tax.

II. 2004, 200:16-200:23, relative to contingent applicability.

III. 2004, 200:25-200:28, relative to prospective versions of the education property tax and
contingent applicability.

IV. RSA 198:38, VII, relative to the definition of adequate education costs.

V. RSA 198:44, relative to duties of the department of education and the board of education.

VI. RSA 198:46-47, relative to excess education property tax payment and forms.

VII. RSA 198:49, relative to the adequate education and education financing commission.

VIII. RSA 198:39, I(g), relative to excess education property tax payments.

IX. RSA 21-1:18, I(1) relative to purchase of services from private contractors by the
department of revenue administration.

X. RSA 198:56-61, relative to the low and moderate income homeowners property tax relief
program.

18 Nonseverability. If the New Hampshire supreme court declares any provision of sections
1-17 of this act to be unconstitutional under either the New Hampshire constitution or the
United States Constitution, then sections 1-17 of this act are hereby repealed on the date such
unconstitutionality is declared.

19 Effective Date. This act shall take effect July 1, 2005 at 12:02 a.m.

AMENDED ANALYSIS

This bill:

I. Replaces the education property tax with a provision requiring the commaissioner of the
department of revenue administration to establish a tax rate sufficient to fund state education
assistance payments.

II. Distributes state education assistance in the form of state education grants, which are
determined on a municipality-by-municipality basis under a formula that calculates a municipality’s
need for assistance based on a broad range of factors, including fiscal capacity, resource challenges,
performance, and student population, with the state education grants being adjusted in future years
by the consumer price index and changes in statewide pupil population.

III. Provides that for the 2006 and 2007 fiscal years, a municipality shall receive a total grant
which 1s not less than 90 percent of the total grant received in the 2005 fiscal year, and for the 2008
fiscal year, and every fiscal year thereafter, a municipality shall receive a total grant which is not
less than 90 percent of the total grant received in the preceding fiscal year.

IV. Provides that a municipality may receive a grant amount not to exceed 110 percent of the
amount received in the preceding fiscal year.

V. Repeals the statutory provisions authorizing excess education property tax payments.

VI. Repeals the low and moderate income homeowners property tax relief program.
2005-1074h

Amendment to HB 691-FN-LOCAL
Proposed by the Majority of the Committee on Finance - R
Amend the bill by replacing all after the enacting clause with the following:
1 Purpose and Intent.
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I. The general court recognizes that the demand upon the medicaid system will increase
sharply in the near future due to the rapid aging of the population and the increasing numbers of
citizens 85 years of age and older. These facts coupled with an anticipated federal reduction in
medicaid funding requires a more cost-effective system to ensure that the state has the ability to
meet the needs of its citizens while providing quality care to medicaid recipients.

II. The purpose of this act is to carry out the proposals contained in the plan for the
modernization of the medicaid program administered by the department of health and human
services as it relates to the provision of long-term care. This act is written to strengthen the
commitment of the state to its people, for the provision of long-term care within an established
continuum of care of home and community-based care, intermediate or mid-level care, and nursing
facility care. The plan provides for a basic health care system for elderly or disabled persons who are
poor, are without the means for obtaining long-term care services, and who are in need of
transitional or long-term support in order to achieve or maintain an identified degree of
independence, self-sufficiency, health, or quality of life. The plan also provides a new emphasis on
maintaining our elderly in home and community-based care through the empowerment of consumer
choice. A basic intent underlying this proposal is that medicaid funding is reserved for those
qualified individuals who need it and those who are not eligible are excluded.

2 Long-Term Care; Eligibility for Nursing Facility Services. Amend RSA 151-E:3, I(a) to read as
follows:

(a) Clinically eligible for nursing facility care because the person requires 24-hour care
for one or more of the following purposes, as determined by [the-department] registered nurses
employed by state or county government using an assessment tool:

(1) Medical monitoring and nursing care when the skills of a licensed medical
professional are needed to provide safe and effective services;

(2) Restorative nursing or rehabilitative care with patient-specific goals;

(3) Medication administration [erinstruction-and supervision-of self-medicationfor
discharge purpeses-only| by oral, topical, intravenous, intramuscular, or subcutaneous
injection, or intravenous feeding for treatment of recent or unstable conditions requiring
medical or nursing intervention; or

(4) Assistance with 2 or more activities of daily living involving eating, toileting,
transferring, bathing, dressing, and continence; and

3 Long-Term Care; Nursing Facility Services. Amend RSA 151-E:4 to read as follows:

151-E:4 Consumer Choice. A person who has been determined to be medicaid eligible for
nursing facility services in accordance with RSA 151-E:3 shall have the right to receive nursing
facility services; however, the person shall be offered and may choose to receive services in a less
restrictive setting if such services are available and do not result in costs to the state and counties in
excess of the limitations set forth in RSA 151-E:11, II. Such choice shall be [subjeet-to-limitations
mmposed-byfederal-and state laws-and-regulations] offered in accordance with state laws and
federal regulations. The department shall take into consideration the family and
community supports available to the person, the family’s desire and ability to care for the
person, and shall ensure that all consideration and support is offered to the family to
maintain the person in home and community-based care. Nothing in this section is
intended to require the provision of financial assistance or supports by a family memaber.

4 Eligibility for Assistance; Asset Transfers. Amend RSA 167:4, I(b) to read as follows:

(b) In the case of an applicant for public assistance or medical assistance who has made
an assignment or transfer of [preperty| assets to an individual for less than fair market value
within [36] 60 months or in the case of [paymentsfrom] transfers of real estate, or transfers of
assets to a trust or portions of a trust that are treated as assets disposed of by the individual within
[60] 120 months immediately preceding the date of application or while the application is pending,
or in the case of a recipient of public assistance or medical assistance who makes such an
assignment or transfer while in receipt of the assistance, the assistance sought shall only be granted
or continue to be granted in accordance with rules establishing restrictions and eligibility criteria for
such cases as adopted by the commissioner of the department of health and human services under
RSA 541-A, subject to applicable federal regulations and waiver approval, if any, and review by
the oversight committee on health and human services, established in RSA 126-A:13. The
oversight committee on health and human services shall make a report to the legislative
fiscal committee which shall have final approval authority.

5 Eligibility for Assistance; Medicaid. Amend RSA 167:4, IV(c) to read as follows:
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(¢) Notwithstanding any provision of law to the contrary, for purposes of
medicaid eligibility, investment in life insurance policies with cash surrender value in
excess of $1,500 shall be limited to policies that ensure payment to the state of
New Hampshire of all the proceeds of the policy in excess of amounts spent on burial up to
the total of medicaid expenditures made on behalf of the individual.

(d) Contingent upon federal approval, the commissioner shall establish a
program to eliminate the resource ceiling for applicants and recipients of medical
assistance at the institutional level of care if the applicant or recipient benefits from or
will benefit from a conforming long-term care insurance policy. The commissioner shall
establish criteria for conforming long-term care insurance policies which, at a minimum,
shall provide benefits for at least 36 months of nursing home payments at the average
private pay rate for county nursing home facilities, an annual benefit inflation factor of at
least 5 percent compounded annually, and coverage for home and community-based care
equivalent to the benefit provided in a nursing facility. The estates of recipients of medical
assistance for institutional level of care for whom the resource ceiling has been eliminated,
shall be exempt from recoveries pursuant to RSA 167:13 and RSA 167:14.

(e) The commissioner of the department of health and human services shall adopt rules,
pursuant to RSA 541-A, relative to the proper administration of this paragraph.

6 Recovery for Assistance Furnished. Amend RSA 167:13, I to read as follows:

I. Except as provided in paragraph II, if at any time during the continuance of assistance,
the recipient or the husband or wife of the recipient becomes possessed of any property or income in
excess of the amount stated in the application, it shall be the duty of the recipient within 10 calendar
days to notify the commissioner of the department of health and human services of the receipt or
possession of such property or income. On the death of a recipient of old age assistance, aid to the
needy blind, medicaid for employed adults with disabilities, or aid to the permanently and
totally disabled, the total amount of assistance paid under this chapter or RSA 161 shall be allowed
as a claim against the estate of such person after payment of the charges in the priority set forth in
RSA 554:19. No lien filed in accordance with RSA 167:14 shall be extended to enforce recovery nor
shall any sale be forced against the real estate of a recipient of old age assistance, aid to the needy
blind, medicaid for employed adults with disabilities, or aid to the permanently and totally
disabled while it is occupied as a home by a surviving spouse. The federal government shall be
entitled, as long as required as a condition to federal financial participation, to such proportion of the
net amount collected from the estate of a recipient of old age assistance, aid to the needy blind,
medicaid for employed adults with disabilities, or aid to the permanently and totally disabled
as the federal participation bears to the total amount of assistance granted said recipient.

7 Assistance; Claims and Liens. Amend RSA 167:14, I to read as follows:

I. The estate of every recipient and the estate of a recipient’s spouse, if any, owned severally
or as joint tenants, shall be liable for all financial old age assistance, aid to the needy blind, or aid
to the permanently and totally disabled granted to the recipient; provided, however, that the estate
of a recipient’s spouse shall be liable only for such financial assistance as was granted to the
recipient during the time that the recipient and the recipient’ s spouse were neither legally
separated nor divorced. After providing all owners of the real property known to the department
with prior notice and an opportunity for a hearing, the commissioner of the department of health
and human services shall file with the register of deeds of the county in which the recipient, or the
spouse of the recipient, if any, owns real property, notice of the lien. Such notice of lien shall contain
the names of the recipient and the recipient’s spouse, if any. All such liens shall continue during the
lifetime of the recipient and of the spouse of the recipient, if any, and until enforced as provided in
this section, unless sooner released by the commissioner of the department of health and human
services.

8 Recovery of Assistance. Amend RSA 167:14-a, I and II to read as follows:

I. Any person who is a recipient of financial assistance, medical assistance, old age
assistance, aid to the needy blind, medicaid for employed adults with disabilities, or aid to
the permanently and totally disabled shall, by his acceptance of such assistance, be deemed to have
assigned any claim or right of action against any person or party to the commissioner of health and
human services, to the extent that such assistance is furnished.

II. Whenever a recipient of financial assistance, medical assistance, old age assistance, aid
to the needy blind, medicaid for employed adults with disabilities, or aid to the permanently
and totally disabled shall have a legally cognizable claim against any person or party for expenses or
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support and the department of health and human services has already furnished assistance to such
recipient, the amount of assistance furnished may be recovered in an action brought in the name of
the state from such person or party against whom the recipient has a legally cognizable claim for
expenses or support.

9 New Paragraph; Recovery of Assistance; Estates of Recipients. Amend RSA 167:14-a by
inserting after paragraph V the following new paragraph:

VI. Notwithstanding any provision of law to the contrary, for purposes of recovering the
costs of medical assistance, the estate of a recipient shall include all property, real or personal,
which at the time of a recipient’s death was held by the recipient in joint tenancy with rights of
survivorship, tenancy in common, life estate, living trust or other arrangement, without regard to
the date that such title or interest was established. No sooner than 45 days from the death of the
recipient, the department shall provide the other joint owner or owners notice of the department’s
claim. Within 30 days of the receipt of notification of the department’s claim, the joint owner or
owners shall acknowledge receipt of the department’s claim and either tender an amount equal to
the deceased recipient’s interest in the identified property and/or financial instrument to the state of
New Hampshire toward the deceased’s medical assistance bill, but such amount shall not exceed the
total amount of medical assistance provided to the deceased recipient, or enter into a binding
agreement to make such payment as soon as is practicable. If the joint owner or owners refuse to
acknowledge receipt of the department’s claim or to tender payment or fail to fulfill the agreement to
pay without good cause, as required by this paragraph, the commissioner may bring an action in
superior court to compel such payment. Nothing in this paragraph shall be interpreted or applied so
as to violate RSA 167:16-a, IV or 42 U.S.C. section 1396p(b)(2)(A) prohibiting recovery when the
recipient is survived by a spouse, minor children, or disabled children.

10 Prescription Drugs; Organization of Drugs. Amend RSA 318:42, XIII to read as follows:

XIII. A nurse licensed under RSA 326-B, who is an employee of a [heme-health-careor
hospice-ageney| health facility licensed pursuant to RSA 151:2 and is acting in the course of
employment, from organizing the prescription and nonprescription drugs of clients into containers
designed to aid clients in carrying out a prescriber’s directions, provided that the organizing of drugs
1s documented in the client’s nursing record and that the original prescription containers remain in
the client’s possession.

11 New Subparagraph; Confidentiality of Records; Disclosure to Department of Health and
Human Services. Amend RSA 21-J:14, V(d) by inserting after subparagraph (7) the following new
subparagraph:

(8) An officer or employee of the department of health and human services in the
performance of duties under RSA 167:14-a, V, which disclosure shall be limited to the report of the
trust and a copy of the trust document, including any list of beneficiaries, filed in accordance with
RSA 87:20.

12 New Section; Medicaid Waivers. Amend RSA 126-A by inserting after section 4-a the
following new section:

126-A:4-b Medicaid Waivers. The state shall enter into medicaid waivers from the federal
Centers for Medicare and Medicaid Services, subject in each case to a review by the oversight
committee on health and human services, established in RSA 126-A:13, which shall make a report to
the legislative fiscal committee which shall have final approval authority. The waivers shall:

(a) Allow the state to begin the penalty period of ineligibility for medicaid services due to
transfers of assets for less than fair market value as of the date of application for medical assistance
or as of the date that the applicant, but for the transfer of assets for less than fair market value,
meets all of the criteria for eligibility for medical assistance, whichever is later.

(b) Allow the state to eliminate the resource ceiling for applicants for medical assistance
and to exempt them from actions for recovery against their estates for the cost of medical assistance
they receive when they have a long-term care insurance policy that meets the standards established
by the legislature and the state.

13 Long-Term Care; Cost Controls; Limitation on Waiver Slots. Amend RSA 151-E:11 to read
as follows:

151-E:11 Program Management and Cost Controls.

I. The department shall designate in its operating budget requests specific class lines for
nursing facility, mid-level, and home-based care provided for in this chapter. These class lines shall
reflect, and the requesting documentation shall include, the anticipated number of persons to receive
services. The department shall not increase expenditures in approved budgets for [eaxe] these class
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lines or the number of persons to receive mid-level or home care services without the approval of the
legislative fiscal committee, and the prior review of the county-state finance commission. The
medicaid rates paid for nursing facility services, mid-level care services, and home and
community-based care services shall not be reduced below those levels in effect on the last
day of the previous biennium. No transfers may be made from the nursing facility
medicaid quality incentive program and all funding derived from that program shall be
paid to nursing facilities.

II. For the fiscal year beginning July 1, 2003, and each fiscal year thereafter the average
annual cost for the provision of services to persons in the mid-level of care shall not exceed 60
percent of the average annual cost for the provision of services in a nursing facility. The average
annual cost for the provision of services in home-based care shall not exceed 50 percent of the
average annual cost for the provision of services to persons in a nursing facility. Average annual
costs shall be the net medicaid costs exclusive of provider payments. No person whose costs
would be in excess of 80 percent of the average annual cost for the provision of services to a
person in a nursing facility shall be approved for home-based or mid-level services without
the prior approval of the commissioner of health and human services. The department shall
provide a report semi-annually on the utilization of non-nursing home services to the county-state
finance commission and the legislative fiscal committee.

14 Applicability. Pending federal Centers for Medicare and Medicaid Services approval
required under section 4 of this act and notwithstanding RSA 167:4, I(b) or any other provision of
law to the contrary, any applicant for public assistance or medical assistance who has made an
assignment or transfer of assets to an individual for less than fair market value or who has
transferred real estate or transferred assets to a trust relying on the 3-year or 5-year look back
provision under RSA 167:4 and which is in existence on March 14, 2005 shall be grandfathered.

15 Commission Established. There is hereby established a commaission to develop a
comprehensive state mental health plan as recommended by the President’s New Freedom
Commission on Mental Health. The purpose of the commission is to create a 5-year strategy to
deliver mental health services that are founded on the principles of resiliency and recovery, evidence
- based practice, effectiveness and efficiency. The plan shall also focus on the integration of the
mental health system with other systems of care, including the developmental services system and
the elder care system.

16 Membership and Compensation.

I. The members of the commission shall be as follows:

(a) Three members of the house of representatives, 2 of whom shall be members of the
house committee on health, human services and elderly affairs, appointed by the speaker of the
house of representatives.

(b) Three members of the senate, appointed by the president of the senate.

(¢) Two members representing community mental health centers, one of whom shall be a
board member, appointed by the Community Behavioral Health Association.

(d) The commissioner of the department of health and human services, or designee.

(e) The director of the division of community-based care services of the department of
health and human services, or designee.

(f) The superintendent of New Hampshire hospital.

(2) The superintendent of the Glencliff home for the elderly.

(h) The chief of the bureau of behavioral health, department of health and human
services.

(1) The director of the office of consumer affairs, department of health and human
services.

(§) The executive director of the National Alliance for the Mentally I11 (NAMI).

(k) The executive director of the governor’s commission on disability, or designee.

(I) Two members representing consumers utilizing mental health services, appointed by
the governor.

(m) Two members representing families utilizing mental health services, appointed by
the governor.

(n) The director, office of alcohol and drug policy, department of health and human
services.

(o) A psychiatrist, appointed by the New Hampshire Psychiatric Society.

43



(p) The medical director, bureau of behavioral health, department of health and human
services.

(q9) Two members representing peer support agencies, one of whom shall be a board
member, appointed by the Consumer Council.

(r) The commissioner of the department of corrections, or designee.

(s) The superintendent of a county house of corrections, appointed by the governor.

(t) A member of the West Institute, appointed by the Dartmouth Psychiatric Research
Center.

(u) The dean of the university of New Hampshire, school of health sciences.

II. Legislative members of the commission shall receive mileage at the legislative rate when
attending to the duties of the commission.

ITII. The commission may seek grant funding support to carry out its duties.

17 Duties. The commission shall review and study the mental health service delivery system
and make recommendations regarding:

I. The role and mission of New Hampshire hospital and Glencliff home for the elderly.

II. The role and mission of community mental health centers as providers of comprehensive
behavioral health services and supports, including a range of residential services.

III. The role and mission of peer support programs.

IV. The role and mission of family mutual support organizations.

V. The integration of services for persons who have both mental illness and problems with
substance abuse.

VI. The implementation of evidence based standards of care and treatment.

VII. The promotion of research to improve the treatment of mental illness.

VIII. The utilization of local community hospitals to provide short-term stabilization of
mental health crises.

IX. The development of regional transitional housing.

X. The availability of mental health treatment in prisons and jails.

XI. The integration of mental and physical health care.

XII. Other matters related to the delivery of mental health services.

18 Chairperson; Quorum. The members of the commission shall elect a chairperson from
among the members. The first meeting of the commaission shall be called by the first-named house
member. The first meeting of the commission shall be held within 45 days of the effective date of
this section. Twelve members of the commission shall constitute a quorum. The bureau of
behavioral health shall provide administrative support to the commission.

19 Report. The commission shall report its findings and any recommendations for proposed
legislation to the speaker of the house of representatives, senate president, the house clerk, the
senate clerk, the governor, and the state library in an interim report on or before December 1, 2005
and in a final report on or before December 1, 2006.

20 Oversight Committee on Health and Human Services; Duty Added. Amend RSA 126-A:15, 1
to read as follows:

I. The committee shall provide legislative oversight of and informational meetings on the
programs, policies, and rules of the department of health and human services as brought to its
attention by committee members, legislators, department personnel, or others. The committee’s
work may include, but is not limited to, analyzing the efficacy of selected programs, studying the
characteristics of target populations, researching trends affecting program costs and participation,
and reviewing alternate approaches to programmatic and administrative concerns. The committee
shall monitor the on-going medicaid modernization plan. The committee shall provide
informational meetings on such topics to the general court. The committee shall maintain
communications with the department of health and human services, and any other departments, as
necessary to accomplish its work.

21 New Paragraph; Eligibility for Nursing Services. Amend RSA 151-E:3 by inserting after
paragraph II the following new paragraph:

III. The department shall not use a new assessment tool to determine clinical eligibility for
nursing facility care until the tool has been reviewed by the county-state finance commission and
has been approved by the oversight committee on health and human services established pursuant
to RSA 126-A:13.

22 Eligibility for Nursing Services. Amend RSA 151-E:3, I(a) to read as follows:
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(a) Clinically eligible for nursing facility care because the person requires 24-hour care
for one or more of the following purposes, as determined by [registered-nurses-employed-by-state-or
eounty government-using-an-assessment-tool] the department:

(1) Medical monitoring and nursing care [when-the-skills-ef-alicensed-mediecal
fossional lod . : 1 offoct; ices):
(2) Restorative nursing or rehabilitative care [wath-patient-speeific-goals];

(3) Medication administration [ ; ;

regquiring-medical-ornursingintervention| or instruction and supervision of self-medication
for discharge purposes only; or

(4) Assistance with 2 or more activities of daily living [iavelving eating toileting;
transferring bathing dressing,and-continenee|; and

23 Administration of the Medicaid Home and Community-Based Care Waiver Program for the
Elderly and Chronically II1.

I. The department of health and human services may establish one or more pilot programs
for the provision of case management services through a program operated by or under contract with
a county government to persons receiving services under the medicaid home and community-based
care waiver program for the elderly and chronically ill. The cases to be served in the pilot program
may be directly assigned to the county program or transferred from the independent case
management agencies to which they have already been assigned.

II. The department shall make quarterly reports to the oversight committee on health and
human services commencing January 1, 2006 on the operations and results of any pilot program
established pursuant to this section, particularly with respect to any comparisons that may be made
to the services of independent case management agencies.

24 Rulemaking. Any rules required to be adopted by the department of health and human
services under this act pursuant to RSA 541-A, shall be produced by the department for review by
the oversight committee on health and human services within 180 days after passage of the
appropriate section of this act.

25 Effective Date.

I. Section 2 of this act shall take effect January 1, 2006.

II. Sections 15-19 of this act shall take effect upon its passage.

III. Section 22 of this act shall take effect July 1, 2007.

IV. The remainder of this act shall take effect 60 days after its passage.
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