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THURSDAY, JANUARY 31

WEDNESDAY, MARCH 6, 2002
AND
THURSDAY. MARCH 7, 2002

WEDNESDAY, MARCH 6 AND THURSDAY MARCH 7
AMENDMENTS

(LISTED IN NUMERICAL ORDER)
2002-2609h

Amendment to CACR 35
Proposed by the Majority of the Committee on Ways and Means - R
Amend the title of the resolution by replacing it with the following:
RELATING TO: property taxation for education funding.

PROVIDING THAT: if the state imposes a real property tax to fund public education, the state shall not collect, nor shall it
require a political subdivision to collect or remit, such tax in excess of the amount contributed by the state to support the cost of
adequate public education for pupils in such political subdivision.

Amend the resolution by replacing all after the resolving clause with the following:
I. That article 5 of the second part of the constitution be amended to read as follows:

[Art.] 5. [Power to Make Laws, Elect Officers, Define Their Powers and Duties, Impose Fines and Assess Taxes; Prohibited from
Authorizing Towns to Aid Certain Corporations.] And further, full power and authority are hereby given and granted to the said
general court, from time to time, to make, ordain, and establish, all manner of wholesome and reasonable orders, laws, statutes,
ordinances, directions, and instructions, either with penalties, or without, so as the same be not repugnant or contrary to this
constitution, as they may judge for the benefit and welfare of this state, and for the governing and ordering thereof, and of the
subjects of the same, for the necessary support and defense of the government thereof, and to name and settle biennially, or
provide by fixed laws for the naming and settling, all civil officers within this state, such officers excepted, the election and
appointment of whom are hereafter in this form of government otherwise provided for; and to set forth the several duties,
powers, and limits, of the several civil and military officers of this state, and the forms of such oaths or affirmations as shall be
respectively administered unto them, for the execution of their several offices and places, so as the same be not repugnant or
contrary to this constitution; and also to impose fines, mulcts, imprisonments, and other punishments, and to impose and levy
proportional and reasonable assessments, rates, and taxes, upon all the inhabitants of, and residents within, the said state; and
upon all estates within the same; to be issued and disposed of by warrant, under the hand of the governor of this state for the
time being, with the advice and consent of the council, for the public service, in the necessary defense and support of the
government of this state, and the protection and preservation of the subjects thereof, according to such acts as are, or shall be,
in force within the same; provided that the general court shall not authorize any town to loan or give its money or credit directly
or indirectly for the benefit of any corporation having for its object a dividend of profits or in any way aid the same by taking its
stocks or bonds; and provided further, that if the state imposes a real property tax to fund public education, the state
shall not collect, nor shall it require a political subdivision to collect or remit, such tax in excess of the amount
contributed by the state to support the cost of adequate public education for pupils in such political subdivision. For
the purpose of encouraging conservation of the forest resources of the state, the general court may provide for special
assessments, rates and taxes on growing wood and timber.

II. That the above amendment proposed to the constitution be submitted to the qualified voters of the state at the state general
election to be held in November, 2002.
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III. That the selectmen of all towns, cities, wards and places in the state are directed to insert in their warrants for the said
2002 election an article to the following effect: To decide whether the amendments of the constitution proposed by the 2002
session of the general court shall be approved.

IV. That the wording of the question put to the qualified voters shall be:
Are you in favor of amending article 5 of the second part of the constitution to read as follows:

[Art.] 5. [Power to Make Laws, Elect Officers, Define Their Powers and Duties, Impose Fines and Assess Taxes; Prohibited from
Authorizing Towns to Aid Certain Corporations.] And further, full power and authority are hereby given and granted to the said
general court, from time to time, to make, ordain, and establish, all manner of wholesome and reasonable orders, laws, statutes,
ordinances, directions, and instructions, either with penalties, or without, so as the same be not repugnant or contrary to this
constitution, as they may judge for the benefit and welfare of this state, and for the governing and ordering thereof, and of the
subjects of the same, for the necessary support and defense of the government thereof, and to name and settle biennially, or
provide by fixed laws for the naming and settling, all civil officers within this state, such officers excepted, the election and
appointment of whom are hereafter in this form of government otherwise provided for; and to set forth the several duties,
powers, and limits, of the several civil and military officers of this state, and the forms of such oaths or affirmations as shall be
respectively administered unto them, for the execution of their several offices and places, so as the same be not repugnant or
contrary to this constitution; and also to impose fines, mulcts, imprisonments, and other punishments, and to impose and levy
proportional and reasonable assessments, rates, and taxes, upon all the inhabitants of, and residents within, the said state; and
upon all estates within the same to be issued and disposed of by warrant, under the hand of the governor of this state for the
time being, with the advice and consent of the council, for the public service, in the necessary defense and support of the
government of this state, and the protection and preservation of the subjects thereof, according to such acts as are, or shall be,
in force within the same; provided that the general court shall not authorize any town to loan or give its money or credit directly
or indirectly for the benefit of any corporation having for its object a dividend of profits or in any way aid the same by taking its
stocks or bonds; and provided further, that if the state imposes a real property tax to fund public education, the state
shall not collect, nor shall it require a political subdivision to collect or remit, such tax in excess of the amount
contributed by the state to support the cost of adequate public education for pupils in such political subdivision. For
the purpose of encouraging conservation of the forest resources of the state, the general court may provide for special
assessments, rates and taxes on growing wood and timber.

V. That the secretary of state shall print the question to be submitted on a separate ballot or on the same ballot with other
constitutional questions. The ballot containing the question shall include 2 squares next to the question allowing the voter to
vote "Yes" or "No." If no cross is made in either of the squares, the ballot shall not be counted on the question. The outside of the
ballot shall be the same as the regular official ballot except that the words "Questions Relating to Constitutional Amendments
proposed by the 2002 General Court" shall be printed in bold type at the top of the ballot.

VI. That if the proposed amendment is approved by 2/3 of those voting on the amendment, it becomes effective when the
governor proclaims its adoption and shall apply to tax years beginning on and after April 1, 2003.

AMENDED ANALYSIS

This constitutional amendment-concurrent resolution provides that if the state imposes a real property tax to fund public
education, the state shall not collect, nor shall it require a political subdivision to collect or remit, such tax in excess of the
amount contributed by the state to support the cost of adequate public education for pupils in such political subdivision.

2002-2630h
Amendment to HB 212-FN
Proposed by the Committee on Finance - R
Amend the title of the bill by replacing it with the following:

AN ACT providing an alternative method of calculating state education property tax hardship relief and authorizing the
commissioner of the department of revenue administration to establish certain positions.

Amend paragraph VIII of section 2 of the bill by replacing it with the following:

VIII. Each claim shall be accompanied by copies of the claimant’s 1998 and 2001 property tax bills for the homestead and by a
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copy of the claimant’s 2000 federal income tax return. Claimants who were not required to file a federal tax return for the 2000
tax year may submit an affidavit to such effect in lieu of a tax return, which document shall include the claimant's social
security number. A claimant who asserts ownership in a homestead because he or she holds equitable title, or the beneficial
interest for life, in the homestead shall also submit a copy of the document creating such interest and a copy of the federal tax
return, if any, for the 2000 tax year, of the trust holding legal title to the homestead. Any documents submitted shall be
considered confidential, and protected under RSA 21-J:14.

Amend paragraph XI of section 2 of the bill by replacing it with the following:

XI. The provisions of RSA 198:53 and RSA 198:54, relative to penalties for fraudulent filings and appeals to the board of tax and
land appeals shall apply to claimants filing under this act. Rules adopted by the commissioner of the department of revenue
administration relative to the administration and enforcement of the hardship relief program under RSA 198:50-55 shall, where
pertinent, also apply to the administration and enforcement of this act.

Amend the bill by inserting after section 2 the following and renumbering the original section 3 to read as 4:

3 Authority to Establish Positions. The commissioner of the department of revenue administration is authorized to establish
positions necessary to implement the low and moderate income homeowners property tax relief program under RSA 198:56-61.

AMENDED ANALYSIS

This bill provides an alternative method of calculating state education property tax hardship relief for the property tax year
beginning April 1, 2001.

The bill also authorizes the commissioner of the department of revenue administration to establish positions necessary to
implement the low and moderate income homeowners property tax relief program under RSA 198:56-61.

2002-2730h
Amendment to HB 556-FN-A
Proposed by the Committee on Finance - C
Amend the title of the bill by replacing it with the following:

AN ACT relative to responsibilities of the department of cultural resources and the department of safety regarding building
preservation and rehabilitation.

Amend the bill by replacing all after section 1 with the following:
2 Purposes; Authority to Accept Grants.

I. The department of cultural resources shall hold conferences on building rehabilitation and historic preservation, in order to
assist municipal, county, and state officials, New Hampshire Main Street organizations, regional development corporations,
regional planning commissions, property owners, design professionals, and non-profit organizations to understand and develop
strategies for the successful preservation and rehabilitation of historic and culturally significant buildings and structures and
older commercial and industrial buildings. The commissioner of cultural resources may accept grants, services, and property
from state agencies, the federal government, foundations, organizations, and other entities as may be available for the purposes
of paying the costs of holding the conferences. Any sums accepted by the commissioner pursuant to this section shall not be used
for any other purpose, are hereby appropriated, and shall not lapse.

II. The department of safety shall provide for the development, publication, and distribution of a handbook, and/or other media,
that will include information on life safety, fire and building codes and standards, historic preservation codes and standards,
procedures and guidelines for local and state approval of preservation and rehabilitation projects, and resources available to
assist political subdivisions, property owners, non-profit organizations, and developers with preservation and rehabilitation
projects. The department may enter into contracts with individuals, public or private corporations or institutions for assistance
in the development, publication, and distribution of said handbook, and/or other media. The commissioner of safety may accept
grants, services, and property from state agencies, the federal government, foundations, organizations, and other entities as
may be available for the purposes of paying the costs of this project. Any sums accepted by the commissioner pursuant to this
section shall not be used for any other purpose, are hereby appropriated, and shall not lapse.
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ITI. The provisions of this section shall be subject to the availability of funds, and any other resources accepted by the
commissioner of cultural resources, and the commissioner of safety pursuant to paragraphs I and II.

3 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS

This bill allows the commissioner of the department of cultural resources to accept grants, for the purpose of holding conferences
on building rehabilitation and historic preservation. The bill also allows the commissioner of the department of safety to accept
grants, and contract for services for the development, publication, and distribution of a handbook that will provide information
on life safety, fire and building codes and standards, procedures and guidelines for local and state approval of preservation and
rehabilitation projects, and resources available to assist political subdivisions, property owners, non-profit organizations, and
developers with preservation and rehabilitation projects.

2002-2800h
Amendment to HB 557-FN-A
Proposed by the Committee on Finance - C
Amend the bill by replacing section 4 with the following:
4 Effective Date. This act shall take effect July 1, 2002.
AMENDED ANALYSIS

This bill removes the 25 percent cap on grants made from the victims’ assistance fund. The bill also provides that money in the
victims’ assistance fund in excess of $1,000,000 shall lapse to the general fund.

2002-2632h
Amendment to HB 1111
Proposed by the Committee on Resources, Recreation and Development - C
Amend the bill by replacing section 3 with the following:
3 Duties. The committee shall study the regulations and procedures under RSA 482:79 to:
I. Clarify and expedite the procedures for lake level investigations and orders;

II. Ensure adequate protection of the rights and interests of all stakeholders, including but not limited to affected dam and
waterfront property owners;

III. Review the scope of discretion delegated to the department of environmental services to determine if it should be altered;
and

IV. Ensure the complainants’ rights to a prompt decision and an impartial appellate review.
2002-2727h
Amendment to HB 1121
Proposed by the Committee on Municipal and County Government - C
Amend the title of the bill by replacing it with the following:
AN ACT relative to capital improvement committees.
Amend the bill by replacing all after the enacting clause with the following:

1 Capital Improvement Program Committee Authorized. Amend RSA 674:5 to read as follows:
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674:5 Authorization. In a municipality where the planning board has adopted a master plan, the local legislative body may
authorize the planning board to prepare and amend a recommended program of municipal capital improvement projects
projected over a period of at least 6 years. As an alternative, the governing body of a municipality may appoint and
authorize a capital improvement program committee, which may include but not be limited to members of the
planning board, the budget committee, or the town or city governing body, to prepare and amend a recommended
program of municipal capital improvement projects projected over a period of at least 6 years. The capital
1improvements program may encompass major projects being currently undertaken or future projects to be undertaken with
federal, state, county and other public funds. The sole purpose and effect of the capital improvements program shall be to aid
the mayor and the budget committee in their consideration of the annual budget.

2 Preparation; Capital Improvement Program Committee Added. Amend RSA 674:7 to read as follows:
674:7 Preparation.

I. In preparing the capital improvements program, the planning board or the capital improvement program committee
shall confer, in a manner deemed appropriate by the board or the committee with the mayor or the board of selectmen, or the
chief fiscal officer, the budget commaittee, other municipal officials and agencies, the school board or boards, and shall review the
recommendations of the master plan in relation to the proposed capital improvements program.

II. Whenever the planning board or the capital improvement program committee is authorized and directed to prepare a
capital improvements program, every municipal department, authority or agency, and every affected school district board,
department or agency, shall, upon request of the planning board or the capital improvement program committee, transmit
to the board or committee a statement of all capital projects it proposes to undertake during the term of the program. The
planning board or the capital improvement program committee shall study each proposed capital project, and shall advise
and make recommendations to the department, authority, agency, or school district board, department or agency, concerning
the relation of its project to the capital improvements program being prepared.

3 Consideration; Selectmen Added; Capital Improvement Program Committee Added. Amend RSA 674:8 to read as follows:

674:8 Consideration by Mayor and Budget Committee. Whenever the planning board or the capital improvement program
committee has prepared a capital improvements program under RSA 674:7, it shall submit its recommendations for the current
year to the mayor or selectmen and the budget committee, if one exists, for consideration as part of the annual budget.

4 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS

This bill authorizes a municipality to create a capital improvement committee, as an alternative to the planning board, to
prepare a capital improvements program in communities which have adopted a master plan.

2002-2709h
Amendment to HB 1134
Proposed by the Committee on Transportation - C
Amend the bill by replacing all after the enacting clause with the following:
1 Equipment of Vehicles; Stop Lamps; Multiple Stop Lamps. Amend RSA 266:38 to read as follows:

266:38 Stop Lamps. It shall be unlawful for any person to drive any motor vehicle, including any motorcycle, moped or motor-
driven cycle, full trailer, trailer, or semi-trailer in this state unless it is equipped with [a] one or more stop [famp] lamps in
working order at all times; provided, however, that stop lamps shall not be required on a farm tractor, and further provided
that whenever a vehicle is manufactured with multiple stop lamps or stop lamps with multiple bulbs or filaments,
each of the lamps, bulbs, or filaments shall be in working order.

2 Equipment of Vehicles; Tail Lamp and Reflectors; Multiple Tail Lamps. Amend RSA 266:44 to read as follows:

266:44 Tail Lamp and Reflectors. Every motor vehicle and trailer or any combination of vehicles, when on the ways of this state
at night, shall have on the rear thereof, and to the left of the axis thereof, one lamp, displaying a red light visible for a distance
of at least 1000 feet to the rear of such vehicle, and a white light illuminating the registration plate of such vehicle so that the
characters thereon shall be visible for a distance of at least 50 feet, except that passenger cars manufactured or assembled after
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January 1, 1952, shall have at least 2 tail lamps, one to either side of the axis thereof. On a combination of vehicles, only the
tail lamps on the rearmost vehicle need actually be seen from the distance specified. On vehicles equipped with more than one
tail lamp, the lamps shall be mounted on the same level and as widely spaced laterally as practicable. All tail lamps on any
vehicle shall be located at a height of not more than 72 inches nor less than 20 inches from the ground, measured from the
ground to the center of the reflector, and shall be placed in such manner as to indicate the extreme width of the vehicle and load
and to reflect rays of light thrown upon such reflector. The visibility of such reflectors shall not be impaired at any time.
Whenever a vehicle is manufactured with multiple tail lamps or multiple bulbs or filaments in the tail lamps, each
of the lamps, bulbs, or filaments and any other exterior lighting equipment with which the vehicle was
manufactured shall be in working order.

3 Effective Date. This act shall take effect January 1, 2003.
AMENDED ANALYSIS

This bill provides that a motor vehicle, full trailer, or semi-trailer may be equipped with more than one stop lamp. This bill also
requires that when a vehicle is manufactured with multiple stop lamps, multiple tail lamps, or stop lamps or tail lamps with
multiple bulbs or filaments, each of the lamps, bulbs, or filaments shall be in working order.

This bill was requested by the police standards and training council.
2002-2719h
Amendment to HB 1150
Proposed by the Minority of the Committee on Commerce - R
Amend the title of the bill by replacing it with the following:
AN ACT relative to insurance companies self-evaluation.

Amend the bill by replacing all after the enacting clause with the following:

1 Statement of Purpose. The general court hereby finds and declares that protection of insurance consumers is enhanced by
vigorous voluntary compliance by insurers with this state’s insurance laws and that the public will benefit from incentives to
identify and remedy insurance compliance issues. The general court further finds that limited expansion of the protection
against disclosure will encourage voluntary compliance and improve insurance market conduct quality and that the provisions
of this act will not inhibit the exercise of regulatory authority by those entrusted with protecting insurance consumers and will
not impair existing rights of private litigants to obtain redress should they be harmed by the actions of insurers. To encourage
insurers and persons conducting activities regulated under this title to conduct voluntary internal evaluations of their
compliance programs and management systems and to assess, correct, and improve compliance with state statutes, rules, and
orders, this act establishes an insurance compliance self-evaluation privilege to protect the confidentiality of self-evaluative
statements in documents created in the context of voluntary, internal compliance reviews.

2 New Chapter; Insurance Compliance Self-Evaluation Privilege. Amend RSA by inserting after chapter 402-J the following new
chapter:

CHAPTER 402-K
Insurance compliance Self-EVALUATION PRIVILEGE
402-K:1 Definitions. In this chapter:
I. "Commissioner" means the insurance commissioner.

II. "Insurance compliance self-evaluation" means a process, not expressly required by law, of voluntary internal evaluation,
review, critique, assessment, or audit of an insurer, or of an activity regulated under New Hampshire insurance laws or other
laws or under rules or orders established by the commissioner and applicable to an insurer, or of management systems related
to the insurer or activity, which process is designed to identify and prevent noncompliance, to take corrective action and to
improve compliance with such laws, rules, or orders. An insurance compliance self-evaluation may be conducted by the insurer,
its employees, or by independent contractors or agents acting on behalf of the insurer.
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ITI. "Insurance compliance self-critical analysis" means any written statement, set of statements, or document which is
evaluative or analytical in nature, which concerns the insurer’s compliance or non-compliance with New Hampshire insurance
laws or with the rules or orders of the commissioner, and which is prepared as a result of, or in connection with, an insurance
compliance self-evaluation. A statement, set of statements, or document will be considered to be evaluative or analytical in
nature if it consists primarily of expressions of opinion, deliberations, lists or compilations of relevant facts, assessments of the
meaning or implications of particular facts, responses to findings, inferences, deductions, conclusions, suggestions,
recommendations, or implementation or remediation plans. Insurance compliance self-critical analysis does not include written
information that is purely factual or statistical in nature, even if such information was made available to the author or authors
of the self-critical analysis at the time of the insurance compliance self-evaluation. However, lists or compilations of facts
collected together because of their relevance to insurance compliance issues and prepared as a result of, or in connection with,
an insurance compliance self-evaluation shall not considered to be information that is purely factual or statistical in nature.
Insurance compliance self-critical analysis does not include written statements or documents existing prior to the inception of
an insurance compliance self-evaluation, nor shall the collection of any such statement or document in the course of an
insurance compliance self-evaluation cloak such statement or document as it exists in its original source with the privilege
established in RSA 402-J:2. Insurance compliance self-critical analysis does not include written statements or documents that
are routinely created or recorded in the ordinary course of business and not as a result of, or in connection with, an insurance
compliance self-evaluation program.

402-K:2 Scope of Privilege.

I. Insurance compliance self-critical analysis is privileged and is not discoverable or admissible as evidence in any civil action, or
in any administrative proceeding brought by a litigant, except as otherwise expressly provided in this chapter. The privilege set
forth in this paragraph is a matter of the substantive law of this state and is not merely a matter of civil procedure in the

New Hampshire courts.

II. If the privilege set forth in paragraph I of this section applies, no insurer, person, or entity performing or directing the
performance of an insurance compliance self-evaluation, no officer or employee participating therein, nor any consultant
retained to participate therein, may be examined in any civil or administrative proceeding brought by a private litigant as to the
content of any insurance compliance self-critical analysis. No such person shall be prevented from testifying as to matters
within his or her knowledge, but such witness may not be asked about his or her participation in the evaluation, or options
formed by him or her, as a result of the evaluation participation.

II1. The privilege set forth in paragraph I of this section may be asserted only against private litigants in civil or administrative
proceedings and shall not apply to the insurance department or any other government agency. The privilege shall not in any
way impair the authority of the commissioner or the commissioner’s designee to conduct examinations, to require disclosure of
documents (including insurance compliance self-critical analysis), to examine persons, or to impose sanctions, except that the
commissioner may not, absent a finding that the insurer has acted in bad faith, impose any type of administrative fine or
penalty that is based solely upon insurance compliance self-critical analysis.

IV. The privilege set forth in paragraph I does not apply if the material contains evidence relevant to commaission of a criminal
offense.

402-K:3 Waiver of Privilege; Order for Disclosure.

I. The privilege set forth in RSA 402-K:2 shall not apply to the extent the insurer that prepared or caused to be prepared the
insurance compliance self-critical analysis expressly waives the privilege by so stating its intent in writing.

II. In a civil or administrative proceeding, the presiding justice or officer may, after an in camera review, require disclosure of
material for which the privilege set forth in RSA 402-K:2 is asserted, if the justice or officer determines one of the following:

(a) The privilege is asserted for a fraudulent purpose;
(b) The material is not subject to the privilege; or

(c) Although subject to the privilege, the material indicates that the insurer is not in compliance with an insurance law or with a
rule or order of the commissioner, and the insurer has failed to undertake corrective action in good faith.

III. In ordering disclosure under this section, the presiding justice or officer shall compel the disclosure of only those portions of
insurance compliance self-critical analysis relevant to the issues in dispute in the underlying proceeding. A party unsuccessfully
opposing disclosure may apply for an appropriate order protecting a statement, set of statements, or document from further
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disclosure.

IV. An insurer asserting the insurance compliance self-evaluative privilege in response to a request for disclosure under this
section shall provide at the time of filing any objection to the disclosure, all of the following information:

(a) The date of the insurance compliance self-critical analysis.

(b) The identity of the entity conducting the insurance compliance self-evaluation.

(c) The general nature of the activities covered by the insurance compliance self-critical analysis.

(d) If applicable, an identification of the portions of a document for which the privilege is being asserted.

V. An insurer asserting the insurance compliance self-evaluation privilege in response to a request under this section has the
burden of demonstrating the applicability of the privilege. A party seeking disclosure under paragraph III of this section has the
burden of proving that the privilege is asserted for a fraudulent purpose.

VI. The parties may at any time stipulate to entry of an order directing that specific information contained in insurance
compliance self-critical analysis is or is not subject to the privilege provided under RSA 402-K:2.

VII. Disclosure of insurance compliance self-critical analysis to a government agency, whether voluntary or pursuant to
compulsion of law, does not constitute a waiver of the privilege set forth in RSA 402-K:2 with respect to any other person. In the
event any such analysis 1s disclosed to a third party by the government agency, that analysis shall be entitled to the privilege.

402-K:4 Insurance Compliance Self-Critical Analysis Submitted to a Government Agency.

I. Insurance compliance self-critical analysis submitted voluntarily or pursuant to compulsion of law to the commissioner or to
any government agency shall be confidential and shall not be disclosed to any other party, except that the commissioner may
disclose insurance compliance self-critical analysis to another government agency or to the National Association of Insurance
Commissioners so long as the commissioner first verifies that the recipient government agency or association has the legal
authority to protect the document consistent with the operation of this chapter and has agreed to do so.

II. Insurance compliance self-critical analysis submitted to the commissioner or any government agency remains subject to all
applicable privileges existing under statute, common law or rule, such as the work product doctrine, attorney-client privilege, or
the subsequent remedial measures exclusion.

III. Insurance compliance self-critical analysis submitted to the commissioner or any government agency under this section is
not subject to disclosure or production under RSA 91-A.

402-K:5 Exceptions to Privilege. The privilege against disclosure to private litigants set forth in RSA 402-K:2 shall not extend to
any of the following:

I. Documents, communications, data, reports, or other information required to be collected, developed, maintained, reported, or
otherwise made available to a regulatory agency pursuant to New Hampshire law, rule, or order, or other federal or state law,
rule, or order. However, submission of insurance compliance self-critical analysis to the commissioner shall not in and of itself
make this exception applicable;

II. Information obtained by observation investigation, examination, or monitoring by any regulatory or law enforcement agency;
or

III. Information obtained by any party from a source independent of the insurance compliance self-evaluation, even though such
information may duplicate material, in whole or in part, contained within an insurance compliance self-critical analysis.

402-K:6 No Limitation of Other Privileges. Nothing in this chapter shall limit, waive, or abrogate the scope or nature of any
privilege existing under statute, rule or common law including, but not limited to, the work product doctrine, the attorney-client
privilege, or the subsequent remedial measures exclusion.

3 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS

This bill encourages insurance compliance self-critical analysis and establishes an insurance compliance self-evaluation
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privilege to protect the confidentiality of certain communications.
2002-2591h
Amendment to HB 1159
Proposed by the Committee on Commerce - R
Amend the title of the bill by replacing it with the following:
AN ACT relative to substituting generic drugs for legend and non-legend drugs.
Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Pharmacies May Substitute Generic Drugs. Amend RSA 318 by inserting after section 47-c the following new
section:

318:47-d Pharmacies; Substituting Generic Drugs. Pharmacies, including mail-order pharmacies, may substitute generically
equivalent drug products for all legend and non-legend prescriptions unless the prescribing practitioner specifies that the brand
name drug product is medically necessary.

2 Effective Date. This act shall take effect January 1, 2003.
AMENDED ANALYSIS

This bill authorizes pharmacies, including mail-order pharmacies, to substitute generically equivalent drugs for legend and non-
legend drugs unless the prescribing practitioner specifies that the brand name drug is medically necessary.

2002-2805h
Amendment to HB 1172
Proposed by the Committee on Resources, Recreation and Development - C
Amend the bill by replacing all after the enacting clause with the following:

1 Fill and Dredge in Wetlands; Notification for Certain Minimum Impact Projects; Rulemaking Authority for Activities not
Requiring a Permit. Amend RSA 482-A:11, VI to read as follows:

VI. The commissioner may adopt rules pursuant to RSA 541-A establishing an expedited application and permitting process or
permit by notification process for certain minimum [and-mirnor] impact projects. The provisions of RSA 482-A:3, I and
paragraph III of this section shall apply.

VII. The commissioner may adopt rules, pursuant to RSA 541-A, identifying those activities within the jurisdiction
of RSA 482-A that may be conducted without obtaining a permit, consistent with the provisions of this chapter.

2 Administrative Provisions; Permit by Notification. Amend RSA 482-A:11, III to read as follows:

IT1.(a) Upon written notification to the department by a municipal conservation commission that it intends to investigate any
notice received by it pursuant to RSA 482-A:3, the department shall suspend action upon such notice and shall not make its
decision on the notice of a minor or minimum impact project nor hold a hearing on it if a major project until it has received
and acknowledged receipt of a written report from such commission, or until 40 days from the date of filing with the municipal
clerk of such notice, whichever occurs earlier, subject to an extension as permitted by the department. In connection with any
local investigation, a conservation commission may hold a public informational meeting or a public hearing, the record of which
shall be made a part of the record of the department. If a conservation commission makes a recommendation to the department
in its report, the department shall specifically consider such recommendation and shall make written findings with respect to
each issue raised in such report which is contrary to the decision of the department. If notification by a local conservation
commission pursuant to this paragraph is not received by the department within 14 days following the date the notice is filed
with the municipal clerk, the department shall not suspend its normal action, but shall proceed as if no notification has been
made.

(b) Relative to any permit by notification under paragraph VI, the provisions of subparagraph (a) shall be modified
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as follows:
(1) The 40 day suspended action limit is reduced to 21 days; and

(2) The notification by a municipal conservation commission of intended investigation shall be assumed unless the
application filed under RSA 482-A:3 was signed by the conservation commission, or, if one has not been established
in the municipality, by the local governing body, in which case the provisions of subparagraph (a) shall not apply.

3 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS

This bill allows the commissioner of the department of environmental services to exempt certain activities of minor impact from
the dredge and fill permitting process.

2002-2607h
Amendment to HB 1190
Proposed by the Committee on Education - R
Amend the title of the bill by replacing it with the following:
AN ACT relative to a one-year certificate of eligibility to teach.
Amend the bill by replacing all after the enacting clause with the following:

1 New Sections; School Boards; Critical Staffing Shortages; One-Year Certificate of Eligibility. Amend RSA 189 by inserting
after section 39 the following new sections:

189:39-a Critical Staffing Shortages. Notwithstanding a determination of critical staffing shortage made by the department of
education, a superintendent, with the approval of the local school board, may determine that a critical staffing shortage exists in
one or more specific teaching areas within the school district. The department of education shall be notified of any critical
staffing shortages which have been determined in a school district within 30 days of such determination.

189:39-b One-Year Certificate of Eligibility.

I. The local school board, in consultation with the superintendent, may offer a one-time, one year certificate of eligibility to any
person interested in teaching on a full-time or part-time basis, without requiring a person to possess a teaching credential,
teaching license, or other teaching certification provided that such person:

(a) Possesses at least a bachelor’s degree from an accredited postsecondary institution.
(b) Is subject to a background investigation pursuant to RSA 189:13-a.
(c) Is qualified for the position by relevant experience and education.

II. The school board, with input from the superintendent, shall formulate the terms of the certificate of eligibility which shall
contain no tenure provisions.

III. The department of education shall be notified of the issuance of all certificates of eligibility within 30 days of the date of
issuance.

IV. Any person who has had a teaching credential, teaching license, or other teaching certification revoked under RSA 189:14-¢c
or RSA 189:14-d, or who has been rendered ineligible to be employed as a teacher under another provision of law, shall not be
eligible to teach under this section.

V. No person shall be offered more than one certificate of eligibility under this section.
2 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS
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This bill allows a local school board or superintendent to offer a one-time, one-year certificate of eligibility allowing a person to
teach on a full-time or part-time basis, without requiring such person to possess a teaching credential, teaching license, or
certification, provided certain conditions are fulfilled. The bill also authorizes a superintendent with the approval of the local
school board to determine that a critical shortage areas exists in any teaching area within the school district.

2002-2601h
Amendment to HB 1193-LOCAL
Proposed by the Committee on Municipal and County Government - C
Amend the bill by replacing section 2 with the following:

2 Junk Yards and Motor Vehicle Recycling Yards; Local Enforcement; Civil Penalty Authority Added. RSA 236:128 is repealed
and reenacted to read as follows:

236:128 Local Enforcement; Injunction; Civil Penalties. The governing body, elected or appointed officers or other appointed
agents of a town, city, or unincorporated place, or a private person pursuant to RSA 236:129 may initiate proceedings for the
enforcement of the provisions of this subdivision. In addition to the criminal penalty in RSA 236:127, enforcement may be by the
following:

I. The local governing body may obtain a mandatory injunction to end the violation.

II. If the local governing body does not obtain such an injunction the attorney general may obtain an injunction in the name of
the state

III. The local governing body or other enforcement official of the town, city, or unincorporated place, after providing notice, may
impose a civil penalty of up to $50 for each day upon any person whose land is deemed a nuisance pursuant to RSA 236:119
until such time as the nuisance is removed or abated to the satisfaction of the governing body, or until the owner of the land
acquires a license and is in compliance with the provisions of this subdivision. The building inspector or other local official with
the authority to enforce the provisions of this section may commence an action to collect the civil penalty in the district court.
Imposition of a civil penalty under this paragraph shall not relieve the owner of any requirement to comply with the provisions
of this subdivision, nor shall it preclude the imposition of further actions or remedies under this chapter. The proceeds from the
assessment of civil penalties under this section shall be for the use of the town, city, or unincorporated place.

AMENDED ANALYSIS

This bill allows municipalities to assess a civil penalty on owners of property determined to be not in compliance with junk yard
licensing laws.

2002-2789h
Amendment to HB 1194
Proposed by the Committee on Health, Human Services and Elderly Affairs - R
Amend the bill by replacing all after the enacting clause with the following:

1 Statement of Purpose. In our democratic society, laws regarding medical and health information should balance the rights of
the individual and the protection of public health. The intent of this act is to complement federal medical information privacy
laws; provided, however, that where there is conflict between federal law and this act and the provisions of this act are more
stringent than those of federal law, the provisions of this act shall prevail.

2 Medical Records; Confidentiality. RSA 332-1:1 is repealed and reenacted to read as follows:
332-1:1 Medical Records.
I. In this section:

(a) "Disclosure" means the release, transfer, provision of access to, or divulging in any other manner of individually identifiable
health information outside the health care provider or medical records holder in possession of the information.
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(b) "Health care provider" means any person, corporation, facility, or institution either licensed by this state or otherwise
lawfully providing health care services, including, but not limited to, a physician, hospital or other health care facility, dentist,
nurse, optometrist, pharmacist, podiatrist, physical therapist, or psychologist, and any officer, employee, or agent of such
provider acting in the course and scope of employment or agency related to or supportive of health care services, any other
person or organization who furnishes, bills, or is paid for health care in the normal course of business.

(c) "Individually identifiable health information" means information that:

(1) Is related to past, present, or future physical or mental health or condition of an individual; the provision of health care to an
individual; or the past, present, or future payment for the provision of health care to an individual; and

(2) Contains primary or obvious identifiers, such as the patient’s name, address, telephone number or social security number, or
secondary identifiers through which a patient’s identity could be deduced.

(d) "Marketing" means to make a communication about a product or service a purpose of which is to encourage recipients of the
communication to purchase or use the product or service other than:

(1) A product or service requested by an individual; or

(2) A product or service that is part of a plan of health care services for an individual established by the individual’s health care
provider.

(e) "Medical records holder" means any person, corporation or entity, including but not limited to, health care providers, life,
accident and health insurers, pharmacies, pharmacy benefits management companies, laboratories, health benefits
management entities and pharmaceutical manufacturers, that possesses patient identifiable medical information.

(f) "Use" means the sharing, employment, application, utilization, examination, or analysis of individually identifiable health
information within a health care provider or medical records holder in possession of the information.

II. Individually identifiable health information in the possession of any health care provider or medical records holder may be
used or disclosed by such provider or holder to provide, effect, administer, or carry out health care services or payment for such
services requested by the person to whom the medical information relates. Subject to the provisions of paragraph III, any other
use or disclosure, including but not limited to the marketing of products or services, shall require the prior written consent of
the person to whom the medical information relates.

ITI. Nothing in paragraph II shall prohibit, restrict, or require consent for the use or disclosure of such individually identifiable
health information by a health care provider or medical records holder for the performance of the following functions: quality
assurance; quality improvement; performance evaluation; utilization review; peer review activities; actuarial; medical research,
but only by a health care provider who has provided health care services to the person to whom the individually identifiable
health information relates and whose privacy protection procedures and standards are at least as rigorous as those promulgated
by federally mandated institutional review boards; grievance procedures; internal administration of compliance, managerial,
and information systems; claims administration; claims adjustment and management; detection, investigation or reporting of
actual or potential fraud, misrepresentation or criminal activity; underwriting; provider credentialing verification; policy
placement or issuance; loss control; ratemaking and guaranty fund functions; reinsurance and excess loss insurance; risk
management; case management; disease management; policyholder service functions; auditing; reporting; database security;
administration of consumer disputes and inquiries; external accreditation standards; the replacement of a group benefit plan or
workers’ compensation policy or program; activities in connection with a sale, merger, transfer or exchange of all or part of a
business or operating unit; disclosure that is required, or is one of the lawful or appropriate methods, to enforce the health care
provider’s or medical records holder’s rights or the rights of other persons engaged in carrying out a transaction or providing a
product or service that a consumer requests or authorizes; public health activities by the state of New Hampshire for the
purpose of preventing or controlling disease, injury, or disability, including, but not limited to the reporting of disease, injury,
vital events such as birth or death, and the conduct of public health surveillance, public health investigations and public health
interventions; and any activity otherwise required by statute or rule, required pursuant to governmental reporting authority, or
to comply with legal process.

IV. Consent to use or to disclose individually identifiable health information pursuant to this section shall be in written or
electronic form, in a form that is easily understandable by the patient, and shall contain:

(a) The 1dentity of the patient.
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(b) A statement that consent is voluntary and that refusal to give consent cannot be the basis for a denial of services or
discrimination against the patient.

(c) A general description of the types of individually identifiable health information to be used or disclosed.

(d) If the health care provider or medical records holder intends to use individually identifiable health information, a general
description of how the information will be used.

(e) If the health care provider or medical records holder intends to disclose individually identifiable health information, a
general description of the persons to whom the information will be disclosed, the purpose of the disclosure and how the
information will be used.

(f) The signature of the patient or an individual who is legally empowered to grant authority and the date signed.

(2) A notice of the length of time for which the consent is valid and that the patient may revoke the consent at any time and the
procedure for making a revocation.

(h) Such form may be adopted from any form required by federal programs or regulations which address the same content
covered by this chapter.

V. The patient shall be entitled upon request to a copy of records containing individually identifiable health information. The
charge for the copying of a patient’s medical records shall not exceed $15 for the first 30 pages or $0.50 per page, whichever is
greater; provided, that copies of filmed records such as radiograms, x-rays, and sonograms shall be copied at a reasonable cost.

VI. No person, corporation, facility, institution, or other entity to whom individually identifiable health information is disclosed
may use the information for any purpose other than the purpose for which it was disclosed.

VII. No health care provider or medical records holder shall refuse to provide services to, do business with, or discriminate
against any person solely because that person has not consented to the use by or disclosure to another person, corporation,
facility, institution, or other entity of individually identifiable health information; provided, however that the foregoing
prohibition shall not apply in circumstances in which, pursuant to paragraphs II and III, no consent is required for the use or
disclosure of such information.

VIII. Any person who willfully violates any provision of this section is guilty of a class B misdemeanor. Each willful use or
disclosure of individually identifiable health information in violation of this section shall be considered a separate offense.

2 Effective Date. This act shall take effect April 14, 2003.
AMENDED ANALYSIS

This bill declares that individually identifiable health information in the possession of health care providers or medical record
holders may only be used for certain purposes, without the written consent of the person to whom such information relates.

2002-2683h
Amendment to HB 1201
Proposed by the Committee on Commerce - C
Amend the bill by replacing all after the enacting clause with the following:
1 New Subparagraph; Donor List. Amend RSA 7:28-c, V by inserting after subparagraph (d) the following new subparagraph:

(e) The paid solicitor shall provide the charitable trust with access to and use of the donor list data base both during and after
the solicitation campaign.

2 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS
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This bill requires a paid solicitor to provide a charitable trust with access to and use of the donor list during and after a
solicitation campaign.

2002-2796h
Amendment to HB 1203
Proposed by the Committee on Commerce - C
Amend RSA 415:6-1, IT and III as inserted by section 1 of the bill by replacing it with the following:

II. No insurer shall impose on any health care provider any retroactive denial of a previously paid claim or any part thereof
unless:

(a) The insurer has provided the reason for the retroactive denial in writing to the health care provider;

(b) The time which has elapsed since the date of payment of the challenged claim does not exceed the lesser of 12 months or the
number of days within which the insurer requires under its provider contract that a claim be submitted by the health care
provider following the date on which a health care service is provided; and

(c)(1) The claim was submitted fraudulently;

(2) The claim payment was incorrect because:

(A) The health care provider or the insured was already paid for the health care services identified in the claim; or
(B) It was inconsistent with the terms of the contract between the health care provider and the insurer;

(3) The health care services identified in the claim were not delivered by the health care provider;

(4) The claim payment was for services covered by a federal or state program;

(5) The claim payment is the subject of adjustment with another insurer, administrator, or payor;

(6) The claim payment is the subject of legal action; or

(7) The insured’s coverage was terminated retroactively.

III. An insurer shall notify a health care provider at least 30 days in advance of the imposition of any retroactive denial of a
previously paid claim. The health care provider shall have 6 months from the date of notification under this paragraph to
determine whether the insured has other appropriate insurance, which was in effect on the date of service. Notwithstanding the
contractual terms between the insurer and provider, the insurer shall allow for the submission of a claim that was previously
denied by another insurer due to the insured’s transfer of coverage.

Amend RSA 415:18-m, IT and III as inserted by section 2 of the bill by replacing it with the following:

II. No insurer shall impose on any health care provider any retroactive denial of a previously paid claim or any part thereof
unless:

(a) The insurer has provided the reason for the retroactive denial in writing to the health care provider;

(b) The time which has elapsed since the date of payment of the challenged claim does not exceed the lesser of 12 months or the
number of days within which the insurer requires under its provider contract that a claim be submitted by the health care
provider following the date on which a health care service is provided; and

(¢)(1) The claim was submitted fraudulently;
(2) The claim payment was incorrect because:
(A) The health care provider or the insured was already paid for the health care services identified in the claim; or

(B) It was inconsistent with the terms of the contract between the health care provider and the insurer;
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(3) The health care services identified in the claim were not delivered by the health care provider;
(4) The claim payment was for services covered by a federal or state program,;
(5) The claim payment is the subject of adjustment with another insurer, administrator, or payor;
(6) The claim payment is the subject of legal action; or
(7) The insured’s coverage was terminated retroactively.

III. An insurer shall notify a health care provider at least 30 days in advance of the imposition of any retroactive denial of a
previously paid claim. The health care provider shall have 6 months from the date of notification under this paragraph to
determine whether the insured has other appropriate insurance, which was in effect on the date of service. Notwithstanding the
contractual terms between the insurer and provider, the insurer shall allow for the submission of a claim that was previously
denied by another insurer due to the insured’s transfer of coverage.

Amend RSA 420-A:17-e, IT and III as inserted by section 3 of the bill by replacing it with the following:

II. No health service corporation shall impose on any health care provider any retroactive denial of a previously paid claim or
any part thereof unless:

(a) The corporation has provided the reason for the retroactive denial in writing to the health care provider;

(b) The time which has lapsed since the date of payment of the challenged claim does not exceed the lesser of 12 months or the
number of days within which the corporation requires under its provider contract that a claim be submitted by the health care
provider following the date on which a health care service is provided; and

(¢)(1) The claim was submitted fraudulently;

(2) The claim payment was incorrect because:

(A) The physician/provider or the insured was already paid for the health care services identified in the claim; or

(B) It was inconsistent with the terms of the contract between the health care provider and the health service corporation;
(3) The health care services identified in the claim were not delivered by the physician/provider;

(4) The claim payment was for services covered by a federal or state program;

(5) The claim payment is the subject of adjustment with another insurer, administrator, or payor;

(6) The claim payment is the subject of legal action; or

(7) The insured’s coverage was terminated retroactively.

III. A health service corporation shall notify a health care provider at least 30 days in advance of the imposition of any
retroactive denial of a previously paid claim. The health care provider shall have 6 months from the date of notification under
this paragraph to determine whether the insured has other appropriate insurance, which was in effect on the date of service.
Notwithstanding the contractual terms between the health service corporation and provider, the health service corporation shall
allow for the submission of a claim that was previously denied by another insurer due to the insured’s transfer of coverage.

Amend RSA 420-J:8-b, IT and III as inserted by section 4 of the bill by replacing it with the following:

II. No health carrier shall impose on any health care provider any retroactive denial of a previously paid claim or any part
thereof unless:

(a) The carrier has provided the reason for the retroactive denial in writing to the health care provider;

(b) The time which has elapsed since the date of payment of the challenged claim does not exceed the lesser of 12 months or the
number of days within which the carrier requires under its provider contract that a claim be submitted by the health care
provider following the date on which a health care service is provided; and
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(c)(1) The claim was submitted fraudulently;
(2) The claim payment was incorrect because:
(A) The provider or the insured was already paid for the health care services identified in the claim; or
(B) It was inconsistent with the terms of the contract between the health care provider and the health carrier;
(3) The health care services identified in the claim were not delivered by the physicians/provider;
(4) The claim payment was for services covered by a federal or state program,;
(5) The claim payment is the subject of adjustment with another insurer, administrator, or payor;
(6) The claim payment is the subject of legal action; or
(7) The insured’s coverage was terminated retroactively.

III. A health carrier shall notify a health care provider at least 30 days in advance of the imposition of any retroactive denial of
a previously paid claim. The health care provider shall have 6 months from the date of notification under this paragraph to
determine whether the insured has other appropriate insurance, which was in effect on the date of service. Notwithstanding the
contractual terms between the health carrier and provider, the health carrier shall allow for the submission of a claim that was
previously denied by another insurer due to the insured’s transfer of coverage.

2002-2746h
Amendment to HB 1208
Proposed by the Committee on Commerce - C
Amend the bill by replacing all after the enacting clause with the following:
1 New Chapter; Commercial Real Estate Broker Lien. Amend RSA by inserting after chapter 447 the following new chapter:
CHAPTER 447-A
COMMERCIAL REAL ESTATE BROKER LIEN
447-A:1 Definitions. In this chapter:
I. "Commercial real estate" means any real estate other than real estate containing one to 4 residential units.

II. "Principal broker" means the individual broker, including the broker designated by a corporation, partnership or association,
whom the New Hampshire real estate commission holds responsible for the action of licensees who are assigned to such
individual broker.

III. "Real estate" means and includes leaseholds or any other interests or estates in land and business opportunities which
involve any interest in real estate. It also includes the sale and resale of time-share developments and manufactured housing
parks.

447-A:2 Principal Broker's Lien. If a principal broker is entitled to a fee, commission, or property management fee pursuant to a
written contract signed by the owner, buyer, or tenant of commercial real estate, or the owner's, buyer’s, or tenant’s duly
authorized agent, pertaining to the sale or lease of said commercial real estate, then the principal broker shall have the right to
record a notice of lien in the amount of the fee, commission, or property management fee.

447-A:3 How Secured. Any principal broker's notice of lien shall be recorded at the registry of deeds in the county where the
property is located. In the case of a sale, where the principal broker claims a fee or commaission against the seller, the notice of
lien shall be recorded prior to the recording of the deed conveying or transferring title to the commercial real estate from seller
to purchaser. If the commission is payable by the purchaser, the notice of lien shall be recorded within 90 days of the recording
of the deed conveying title to the property, but must be recorded prior to the recording of a deed conveying that purchaser’s title
to the property to a bona fide purchaser for value.
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447-A:4 Attachment. The notice of lien under this chapter shall attach to the commercial real estate or any interest in the
commercial real estate upon:

I. The principal broker being otherwise entitled to a fee or commission under a written instrument signed by the duly
authorized owner, buyer, tenant or his or her respective agent, as applicable; and

II. Except as provided in paragraphs III-VI, the principal broker recording a notice of lien in the registry of deeds of the county
in which the real property or any interest in the real property is located, prior to the actual conveyance or transfer of legal title
to the commercial real estate against which the principal broker is claiming a lien by the party from which the principal broker
claims its fee.

ITI. Except as provided in paragraphs IV-VI, when payment to a principal broker is due in installments, a portion of which is
due after the conveyance or transfer of the commercial real estate, any notice of lien for those payments due after the transfer or
conveyance may be recorded at any time which is subsequent to the transfer or conveyance of the commercial real estate and
which time is within 90 days of the date on which the payment is due. However, such notice of lien shall only be effective as a
notice of lien against the transferor’s interest in the commercial real estate to the extent moneys are still owed to the transferor
by the transferee. A single notice of lien recorded prior to transfer or conveyance of the commercial real estate claiming all
moneys due under an installment payment agreement shall be valid and enforceable as it pertains to payments due after the
transfer or conveyance; provided, however, that as payments or partial payments of commission are received, the principal
broker shall provide partial releases therefor, thereby reducing the amount due the principal broker under its notice of lien.

IV. In the case of a lease, including a sublease or assignment of lease, the notice of lien shall be recorded not later than 90 days
after the tenant takes possession of the leased premises.

V. If a principal broker may be due future commissions pursuant to a written agreement signed by the then owner, buyer, or
tenant either as a result of future actions, including but not limited to the exercise of an option or other right to expand the
leased premises, renew or extend a lease, or purchase the property, or otherwise, the principal broker may record its notice of
lien at any time after execution of the lease or other written instrument which contains such an option, but not later than 90
days after the event or occurrence on which the future commission is claimed occurs. Notwithstanding paragraph VIII, an action
to enforce a lien to collect future commissions shall be commenced within 2 years of the occurrence or transaction on which the
future commission is claimed.

VI. In the event that the property is sold or otherwise conveyed prior to the date on which a future commission is due, if the
principal broker has filed a valid notice of lien prior to the sale or other conveyance of the property, then the purchaser or
transferee shall be deemed to have notice of and shall take title to the property subject to the notice of lien; provided, however,
that if a principal broker claiming a future commission fails to record its notice of lien for future commission prior to the
recording of a deed conveying legal title to the property to the purchaser or transferee, then such principal broker may not claim
a lien on the property. The provisions of this paragraph shall not limit or otherwise affect claims or defenses a principal broker,
owner, or any other party may have on any other basis, in law or in equity.

VII. If a principal broker has a written agreement with a prospective buyer or tenant as described in RSA 447-A:2, then the
notice of lien shall attach upon both the prospective buyer or tenant purchasing or leasing or otherwise accepting a conveyance
or transfer of the commercial real estate or an interest therein and the recording of a notice of lien by the principal broker in the
registry of deeds of the county in which the real property is located, within 90 days after the purchase or other conveyance or
transfer to the buyer or tenant.

VIII. The principal broker shall, within 10 days of recording its notice of lien, either mail a copy of the notice of lien to the owner
of record on the commercial real estate by registered or certified mail, return receipt requested, or the agent of the owner of
record at the address of the owner stated in the written instrument on which the notice of lien is based, or if no such address is
given, then to the address of the property on which the notice of lien is based. If the notice of lien is recorded within 10 days
prior to closing, the principal broker is not required to mail a copy of the notice of lien. Mailing of the copy of the notice of lien is
effective when deposited in the United States mailbox with postage prepaid. The broker’s lien shall be unenforceable if mailing
or service of the copy of notice of lien does not occur at the time and in the matter required by this paragraph.

IX.(a) A principal broker may bring suit to enforce a lien in the superior court in the county where the property is located by
filing a writ and sworn affidavit that the notice of lien has been recorded.

(b) The principal broker claiming a lien shall, within 2 years after recording the notice of lien, commence proceedings by filing a
writ. Failure to commence proceedings as required herein within 2 years after recording the notice of lien shall extinguish the
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lien. No subsequent notice of lien may be given for the same claim nor may that claim be asserted in any proceedings under this
chapter.

(c) If a notice of lien has been recorded against commercial real estate, then either the owner or the authorized agent of the
owner of the commercial real estate or the interest therein against which the notice of lien is asserted, may serve a written
demand upon the principal broker by certified mail, return receipt requested. This demand may require the principal broker to
file a writ and commence litigation based on the notice of lien within 30 days of the principal broker’s receipt of the demand. If
the principal broker fails to file a writ and commence litigation based on the notice of lien within this 30-day period, then the
notice of lien shall be deemed extinguished as a matter of law. In the event the notice of lien and the principal broker’s rights
under the notice lien are extinguished in the manner described in this paragraph, this shall not have any effect on any other
rights of the principal broker to claim the commission in law or in equity.

(d) A principal broker claiming a lien based upon an option or other right to purchase or lease shall, within 2 years after the
transfer or conveyance of the commercial real estate under the exercise of the option to purchase or lease, commence
proceedings by filing a writ. Failure to commence proceedings within this time shall extinguish the lien. No subsequent notice of
lien may be given for the same claim nor may that claim be asserted in any proceedings under this chapter.

(e) A writ under this section shall contain a brief statement of the contract or instrument on which the notice of lien is founded,
the date when the contract or instrument was made, a description of the services performed, the amount due and unpaid, a
description of the property that is subject to the claimed lien, and other facts necessary for a full understanding of the rights of
the parties. The plaintiff shall make all interested parties, of whose interest the plaintiff is notified or has knowledge,
defendants to the action, and shall issue summons and provide service as in other civil actions. When any defendant resides or
has gone out of the state, or on inquiry cannot be found, or is concealed within the state so that process cannot be served on that
defendant, the plaintiff shall cause a notice by publication in a newspaper of statewide publication. Failure of the plaintiff to
provide proper summons or notice shall be grounds for judgment against the plaintiff and in favor of the defendant who is not
properly served with summons or notice with prejudice.

X. The notice of lien shall state the name of the claimant, the name of the owner, a legal description of the property upon which
the lien is being claimed, the amount for which the lien is claimed, and the real estate broker’s license number of the broker.
The notice of lien shall recite that the information contained in the notice is true and accurate to the knowledge of the signator.
The notice of lien shall be signed by the broker or by a person authorized to sign on behalf of the principal broker and shall be
verified under oath.

XI. Whenever a notice of lien has been filed in the registry of deeds and a condition occurs that would preclude the broker from
receiving compensation under the terms of the written agreement on which the notice of lien is based, the principal broker shall
provide to the owner of record, within 10 days following written demand by the owner of record, a recorded written release or
satisfaction of the notice of lien.

XII. If the principal broker and the party or parties from whom the commission is claimed agree to alternative dispute
resolution ("ADR"), the claim shall be heard and resolved in the forum on which these parties have agreed. The court before
which the legal proceeding is brought shall retain jurisdiction to enter judgment on the award or other result made or reached
on ADR on all parties to the foreclosure. The broker’s notice of lien shall remain of record and the legal proceeding shall be
stayed during the pendency of the ADR process.

XIII. The cost of proceedings brought under this chapter including reasonable attorneys’ fees, costs, and prejudgment interest
due to the prevailing party shall be borne by the non-prevailing party. When more than one party is responsible for costs, fees,
and prejudgment interest, the costs, fees, and prejudgment interest shall be equitably apportioned by the court or ADR tribunal
among those responsible parties.

XIV. Except for a waiver or release of lien provided in consideration of payment of the fee claimed by the broker, any waiver of a
principal broker’s right to lien commercial property under this statute, any other waiver or release of lien shall be void.

447-A:5 Priority. Notwithstanding any other provision of law, no principal broker’s lien shall be valid until the date of its
recording in the registry of deeds in which the real estate against the lien is sought is located, even if the right to such lien arose
prior to the date of such recording. Valid prior recorded liens, valid prior recorded mortgages, valid prior recorded encumbrances
and all other valid prior recorded interests of any sort or nature whatsoever shall have priority over a principal broker’s lien. In
no event shall the priority of a recorded principal broker’s lien be deemed to relate back to a time and date prior to the actual
time and date of recording of such principal broker’s lien, even if the right to such lien arose at a prior time and date. Prior
recorded liens, liens for ad valorem taxes, mortgages, encumbrances, and other similar interests that have priority over a
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principal broker’s lien shall include, without limitation:

I. A mechanic’s lien claim that is recorded subsequent to the principal broker’s notice of lien but which relates back to a date
prior to the recording date of the principal broker’s notice of lien.

II. Prior recorded mortgages of all types, including prior recorded mortgages that secure lines of credit, including without
limitation revolving credit lines or future advances, or both.

III. Prior recorded construction mortgages securing construction loans;
IV. Prior recorded UCC financing statements.

V. UCC financing statements recorded after the date of the recording of the principal broker’s lien if such UCC financing
statements would be entitled to priority over prior recorded UCC financing statements under RSA 382-A.

VI. Prior recorded leases or notices of lease, or both.
VII. Any and all prior recorded liens, encumbrances, or other interests in real estate of any sort or nature.
447-A:6 Escrow of Disputed Amounts.

I. Whenever a notice of lien securing a principal broker's lien has been filed with the registry of deeds, an escrow account may be
established from the proceeds of the sale of the commercial real estate in an amount equal to the amount of the notice of lien.
The option to establish an escrow account, as provided for in this section, shall not be cause for any party to the real estate
transaction to refuse to close the sale of the commercial real estate. The escrowed funds shall be held in escrow until the parties'
rights to the escrowed moneys have been determined by written agreement of the parties, by a court of law, or by any other
process as may be agreed to by the parties for resolution of their dispute. Upon the escrow of funds in the amount of the claimed
lien, the lien or claim of lien shall be automatically dissolved, and a release of the notice of lien shall be provided by the
principal broker and recorded forthwith at the registry of deeds in the county where the real estate is located. Once the principal
broker has provided the release, the principal broker who has claimed a notice of lien and provided such release shall have an
equitable lien on the funds which were or shall be held in escrow.

II. The parties are not required to follow this escrow procedure if alternative procedures which would allow the transaction to
close are available and are acceptable to the transferee, the transferor, and the principal broker in the transaction. If the
proceeds from the transaction are insufficient to release all liens claimed against the commercial real estate, including the
principal broker's notice of lien, then the parties are not required to follow this escrow procedure.

447-A:7 Discharge of Lien.

I. Except as provided in RSA 447-A:6, when the lien of a principal broker is satisfied, the principal broker shall cause a
discharge of the lien to be recorded within 10 days after such lien is satisfied in the registry of deeds of the county in which the
commercial real estate is located.

II. If a principal broker fails to provide a release of the lien within 60 days from receipt of payment of the lien in accordance with
the payoff statement furnished to the owner by the principal broker, an attorney licensed to practice in the state of New
Hampshire, may, on behalf of the owner of the commercial real estate or interest therein which is subject to the principal
broker’s notice of lien, or the owner’s executor, administrator, assignee, transferee, or other successor in title, execute and cause
to be recorded in the registry of deeds in which the notice of lien is recorded, an affidavit which states that:

(a) The affiant is an attorney in good standing and licensed to practice in the state of New Hampshire.

(b) The affidavit is made on behalf of, and at the request of the owner, or the owner’s executor, administrator, assignee,
transferee, or other successor in title.

(c) The principal broker has provided a payoff statement with respect to the lien secured by the notice of lien.

(d) The affiant has ascertained that the principal broker has received payment of the lien secured by the notice of lien in
accordance with the payoff statement, as evidenced by a bank check, certified check, or attorney’s clients’ funds account check
which has been negotiated by the principal broker and bears no indication of a stop payment order or return for insufficient
funds, or by other equivalent documentary evidence of such receipt of payment by the principal broker.
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(e) More than 60 days have elapsed since such payment was received by the Principal Broker;

() The affiant has given the principal broker at least 15 days notice in writing by certified mail, return receipt requested sent to
the principal broker’s last known address, of intention to execute and cause to be recorded an affidavit in accordance with this
section, together with a copy of the proposed affidavit; and the principal broker has not delivered a release of lien in response to
such notification and the owner has complied with any request made by the principal broker for additional payment at least 15
days prior to the date of the affidavit.

III. The affidavit shall include the names and addresses of both the owner and the principal broker, the date of the notice of lien,
and the title reference.

IV. The affiant shall attach to the affidavit the following, certifying that each is a true copy of the original document:

(a) Photostatic copies of the documentary evidence that payment has been received by the principal broker, including the
principal broker’s endorsement of any bank check, certified check, or attorney’s clients’ funds account check; and

(b) A photostatic copy of the payoff statement.

V. The affidavit when recorded, shall constitute a discharge of the notice of lien and a release of the lien created by the notice of
lien on the premises.

VI. Any person who causes an affidavit to be recorded in accordance with this section, knowing the information and statements
contained in the affidavit to be false, shall be guilty of false swearing pursuant to RSA 641:2.

VII. In this section, the term "payoff statement" means a written statement of the amount of the unpaid balance on the lien,
including principal, interest, and other charges properly assessed pursuant to the principal broker’s claim for notice of lien.

2 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS
This bill establishes a filing and enforcement procedure for commercial real estate broker lien.
2002-2507h
Amendment to HB 1230-FN
Proposed by the Committee on Finance - C
Amend the title of the bill by replacing it with the following:
AN ACT authorizing the commissioner of the department of education to expend funds for special education advocacy.
Amend the bill by replacing all after the enacting clause with the following:
1 New Paragraph; Duties of Commissioner. Amend RSA 21-N:4 by inserting after paragraph X the following new paragraph:

XI. In accordance with the state competitive bidding process, contract with one or more nonprofit agencies to provide special
education advocacy services to parents and legal guardians of children with educational disabilities in New Hampshire with
regard to any alleged violations of rights under the federal Individuals with Disabilities Education Act, RSA 186-C, and any
other applicable federal and state education statutes. The contract shall require the provision of advocacy services by qualified
staff including the power and duty to petition for, initiate, appear, or intervene on behalf of, the parent or legal guardian of an
educationally disabled child in any proceeding concerning special education decisions rendered by a local school board, the state
board of education, or before any board, commission, agency, court, or regulatory body in which the interests of the parents or
legal guardians of an educationally disabled child are involved. The contract shall provide for the advice and support of parents
and legal guardians on such matters where appropriate.

2 Contract Funding. Any contract for special education advocacy services entered into pursuant to this act shall provide for the
minimum equivalent of 2 full-time special education advocates and shall cover incidental overhead and administrative costs not
to exceed $105,000 for the fiscal year ending June 30, 2003 and $105,000 for the fiscal year ending June 30, 2004.

3 Department of Education; Special Education Funds. Any funding for special education advocacy services pursuant to this act
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shall be provided from special education funds appropriated to the department of education.
4 Effective Date. This act shall take effect 60 days after its passage.
2002-2752h
Amendment to HB 1231-FN
Proposed by the Committee on Finance - R
Amend the bill by replacing section 2 with the following:

2 Capital Appropriation; Bonds Authorized. To provide funds for this act, any remaining sums in the appropriation originally
designated in 1973, 567:1 (former RSA 188-E:10), and as amended, for construction appropriation for the state board of
education to make grants to regional vocational education centers are hereby transferred for the purposes of this act and
appropriated to the department of education. The commissioner is authorized to grant these funds for implementation of the
pre-engineering technology curriculum available to all public secondary schools and regional career and technical centers. The
state treasurer is hereby authorized to borrow upon the credit of the state not exceeding said sum and for said purpose may
issue bonds and notes in the name of and on behalf of the state of New Hampshire in accordance with RSA 6-A. Payments of
principal and interest on the bonds and notes shall be made from the general fund of the state. The bonds shall be 5-year bonds.
This appropriation shall lapse June 30, 2005.

AMENDED ANALYSIS

This bill establishes a pre-engineering technology curriculum in the public high schools in the state and creates a pre-
engineering technology curriculum advisory council to advise the department of education on the implementation of such
curriculum. The bill also transfers a capital appropriation to implement the pre-engineering technology curriculum.

2002-2703h
Amendment to HB 1235
Proposed by the Committee on Ways and Means - C
Amend the bill by replacing section 7 with the following:
7 Safe Boater Education; Course Fee; Navigation Safety Fund. Amend RSA 270-D:17 to read as follows:
270-D:17 [GeurseFee] Fees.
I. The department shall charge a fee of $15 for issuing a safe boater education certificate.

II.(a) The department[;er-itsagents;] may charge a fee for offering a safe boater education course or exam [maycharge-afee].
The fee shall not exceed the costs incurred by the department[;eritsagents;] in offering the course or exam [and-shallnet

exeeed-$50].
(b) Agents of the department may charge a fee for offering a safe boater education course or exam.
III. The total of all fees that a person may be required to pay under this section shall not exceed $50.

IV. Fees collected by the department under this section shall be paid into the navigation safety fund established
under RSA 270-E:6-a.

Amend the bill by inserting after section 8 the following and renumbering the original section 9 to read as 13:

9 New Section; Department of Safety; Division of Safety Services Report and Budget. Amend RSA 21-P by inserting after section
10-a the following new section:

21-P:10-b Division of Safety Services Report and Budget.

I. The department of safety shall submit an annual report, beginning on July 1, 2002, to the speaker of the house, president of
the senate, and the governor and council which shall include, but not be limited to, training and educational programs offered or
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contracted by the division of safety services, the revenue generated from safe boater education certificates, and the budget and
revenue projections of the division.

II. In addition to or in conjunction with the operating budget of the department of safety, the department shall submit a budget
for the biennium beginning July 1, 2003, and for each biennium thereafter, which shall include financial responsibility for and
the costs of all training and educational programs offered or contracted by the division of safety services, the revenue generated
from safe boater education certificates, and all revenues and expenditures of the navigation safety fund established in RSA 270-
E:6-a.

10 Boat Safety Course; Boat Safety Fund Changed to Navigation Safety Fund. Amend RSA 270:46-a to read as follows:

270:46-a [Beat-SafetyFund:] Boat Safety Course.

I. In addition to any other penalty imposed, any person who is convicted of violating any of the following boating laws or rules of
the division of safety services shall be assessed an administrative penalty of $200 to be paid to the director of safety services
who shall forward such sum to the state treasurer for deposit in the [beat] navigation safety fund established under RSA
270-E:6-a:

(a) RSA 270:12-b, disobeying an officer.

(b) RSA 270:29-a, careless and negligent operation of boats.

(c) RSA 270:50, refusal of consent.

(d) RSA 270:48-a, operating boats under the influence of liquor or drugs.

II. Any person who pays such penalty and who, within 6 months of conviction, completes at such person's own expense a boat
safety course as specified in rules adopted, under RSA 541-A, by the director of safety services shall have his or her $200
refunded to h1m or her from the [bﬁa-ﬁ] navtgatwn safety fund by the director. [AH-meneys-depositedin-the-boatsafetyfund

ITI. In addition to any other penalty imposed, any person who is convicted of violating any of the following boating laws or rules
of the division of safety services, and who has not already successfully completed an approved boating safety course shall
complete a boat safety course, at that person's own expense, within 6 months of conviction. Any person who fails to complete the
boat safety course within 6 months may be prevented from reregistering the boat:

(a) Laws or rules relative to speed limit, safe passage, or personal flotation devices.
(b) RSA 270:37, decibel limits on noise.
11 Boating Safety Checklist; Registration Checklist Deleted. Amend RSA 270-D:2-c to read as follows:

270-D:2-c Boating Safety Checklist.

)] No person shall rent a vessel for operation on any waters of this state, including tidal and coastal waters and all inland
waters, unless the rental operator initials a rental safety checklist, prepared by the department of safety, which certifies the
rental operator's knowledge of boating safety laws.

II.(a) The [registrationchecklist-and] rental safety checklist shall include, but shall not be limited to, knowledge of the following
provisions of the marine laws:

(1) Safe passage.
(2) DWL
(3) Headway speed.

(4) Safety equipment.
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(5) Navigational lights requirements.

(b) The checklists shall include a provision which states that the [regtstrant-er| rental operator is responsible for anyone who
operates the vessel in accordance with RSA 270-D.

IT1. The [registration—echeekdst-and] rental safety checklist shall include a provision in which the [registrant] operator
acknowledges that the director may require the [registrant-or] operator to attend a boat safety course, as provided in RSA

270:46-a, for violating any of the boating laws or rules of the division.

12 Repeal. RSA 6:12, I(z), relative to the boat safety fund, is repealed.
AMENDED ANALYSIS

This bill:

1. Makes laws relative to safe boater education and the minimum age of operation of motorized vessels apply only to the
operation of vessels with greater than 25 horsepower. Currently, these laws apply only to the operation of vessels with greater
than 15 horsepower.

II. Limits when a person under 16 years of age may not operate a motorized vessel.
III. Limits the issuance of safe boater certificates to persons 16 years of age or older.
IV. Directs certain fees to the navigation safety fund.
V. Requires the department of safety to submit an annual report on the division of safety services.
VI. Eliminates the boat safety fund.
VII. Eliminates the boating safety registration checklist.
2002-2323h
Amendment to HB 1242

Proposed by the Majority of the Committee on Municipal and County Government - R
Amend the title of the bill by replacing it with the following:
AN ACT relative to the required vote for board articles.
Amend the bill by replacing section 1 with the following:

1 Required Vote. Amend RSA 33:8 to read as follows:

33:8 Town or Dlstrlct Bonds or Notes Except as otherw1se spec1ﬁcally prov1ded by law, the issue of bonds or notes by any

or school district shall be authorized by a vote by ballot of 2/3 and the issue of tax ant1c1pat10n notes, by a vote of a ma]orlty,
of all the voters present and Votmg at an annual or spemal meetmg of such corporatlon called for the purpose. [qlhe—'rSSﬁe-ef

shall be-authorized bya~voteof3/5]. No such action taken at any special meeting shall be valid unless a majority of all the legal

voters are present and vote at such special meeting, unless the governing board of any municipality shall petition the superior
court for permission to hold an emergency special meeting, which, if granted, shall give said special meeting the same authority
as an annual meeting. The warrant for a special meeting shall be published once in a newspaper having a general circulation in
the municipality within one week after the posting of such special meeting. The warrant for any such annual or special meeting
shall be served or posted at least 14 days before the date of such special meeting. Every warrant shall be deemed to have been
duly served or posted, if the return on the warrant shall so state, and it shall be certified by the officer or officers required to
serve or post the same. All bonds or notes, authorized in accordance with this chapter, shall be signed by the governing board, or
a majority of the governing board, and countersigned by the treasurer of the municipality, and shall have the corporate seal, if
any, affixed to it. The discretion of fixing the date, maturities, denominations, the interest rate, or discount rate in the case of
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notes, the place of payment, the form and other details of said bonds or notes and of providing for the sale of such bonds or
notes, may be delegated to the governing board or to the treasurer and shall, to the extent provision therefor shall not have been
made in the vote authorizing the same, be deemed to have been delegated to the governing board.

AMENDED ANALYSIS
This bill lowers the required vote for bond articles to 2/3.
2002-2690h
Amendment to HB 1252
Proposed by the Committee on Resources, Recreation and Development - C
Amend the bill by replacing all after the enacting clause with the following:
1 Wetlands Council: Membership. Amend RSA 21-0:5-a, I and II to read as follows:

I. There is established a wetlands council for the purpose of implementing the provisions of law conferring on the department
authority to decide matters relative to resources of the state, including, but not limited to, excavating, dredging, and filling
waters of the state. Appointees and officials shall have voting rights as members of the wetlands council; provided, however,
that nothing in this section shall be construed as affecting other duties of the department with reference to dams, water levels,
and administration of the department of environmental services. The wetlands council shall be composed of the following:

(a) The executive director of the department of fish and game or designee.

(b) The commissioner of transportation or designee.

(c) The commissioner of resources and economic development or designee.

(d) The director of the office of state planning or designee.

(e) The commissioner of the department of [environmentalservices-or-designee] agriculture, markets, and food, or designee.

() [Fhe-commissioner-ofsafetyor-designee] An executive councilor, or an alternate executive councilor, appointed for a

I-year term by the executive council.

() [Six] Seven members of the public appointed by the governor and council for a term of 3 years or until a successor is chosen.
One of these shall be a member of a municipal conservation commission at the time of appointment, and be one of 3 nominees
submitted by the New Hampshire Association of Conservation Commissions; one shall be a supervisor, associate supervisor,
former associate supervisor, or former supervisor, of a conservation district at the time of appointment, and be one of 3
nominees submitted by the New Hampshire Association of Conservation Districts; one shall be an elected municipal official at
the time of appointment, and be one of 3 nominees submitted by the New Hampshire Municipal Association; one shall be a
natural resource scientist and be one of 3 nominees submitted by the New Hampshire Association of Natural
Resource Scientists; one shall be a member of the non-marine construction industry at the time of appointment, and be
nominated by the governor; one shall be a member of the marine construction industry at the time of appointment and be
nominated by the governor; and one shall have experience in environmental protection and resource management at the time of
appointment and be one of 4 nominees submitted, 2 each, by the New Hampshire Audubon Society and the Society for the
Protection of New Hampshire Forests. One member of the council shall be elected annually as chairperson by the members of
the council.

II. The [6] 7 members appointed under subparagraph I(g) shall be entitled to expenses and $50 compensation per diem. The
other members of the council shall receive no additional compensation for their service as members of the council, other than
their regular salaries from their respective state departments, but shall receive mileage and other expenses paid at the rate set
for state employees.

2 Effective Date. This act shall take effect 60 days after its passage.
2002-2469h

Amendment to HB 1259-FN-LOCAL

file:///C/Users/sue.forcier/Downloads/working/2002/houcal2002_17.html1[11/9/2021 9:43:12 AM]



THURSDAY, JANUARY 31
Proposed by the Majority of the Committee on Finance - R
Amend RSA 198:40, I(b)(4) as inserted by section 2 of the bill by replacing it with the following:

(4) The department shall calculate an alternative base cost per pupil by adding to the base cost per pupil of the immediately
preceding biennium a percentage increase for inflation. The percentage shall be twice the average annual rate of inflation for
the 4 calendar years immediately preceding the calendar year in which the new base cost is determined. Inflation shall be
measured by the most recent available northeast region consumer price index for all urban consumers as published by the
Bureau of Labor Statistics, United States Department of Labor.

2002-2686h
Amendment to HB 1260-FN
Proposed by the Committee on Education - R
Amend the bill by replacing all after the enacting clause with the following:

1 New Subparagraph; State Board of Education; Rulemaking. Amend RSA 186:8 by inserting after subparagraph V the
following new subparagraph:

VI. Peer review procedures for the recertification of teachers, provided that such recertification shall be available to teachers
who hold a valid teaching credential and have been teaching for 5 or more years in the elementary or secondary schools of this
state.

2 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS

This bill requires the state board of education to adopt rules for the recertification of teachers through a peer review process,
provided the teacher holds a valid teaching credential and has been teaching for 5 or more years in the elementary or secondary
schools of this state.

2002-2756h
Amendment to HB 1268-FN
Proposed by the Majority of the Committee on Ways and Means - R
Amend the bill by replacing section 3 with the following:
3 Effective Date. This act shall take effect December 31, 2002.
2002-2845h
Amendment to HB 1268-FN
Proposed by the Minority of the Committee on Ways and Means - R
Amend the title of the bill by replacing it with the following:
AN ACT phasing in a net operating loss deduction in computing the business profits tax.
Amend the bill by replacing all after the enacting clause with the following:
1 Business Profits Tax; Net Operating Loss Deduction. Amend RSA 77-A:4, XIII to read as follows:

XIII. A deduction for the amount of the net operating loss carryover determined under section 172 of the United States Internal
Revenue Code in effect on December 31, 1996 provided, however, that in calculating such net operating loss carryover, the
election permitted under section 172(b) (3) [€€)] of the United States Internal Revenue Code in effect on December 31, 1996,
shall not be allowed. A net operating loss shall be apportioned in the year incurred according to RSA 77-A:3 and such
apportioned net operating loss may only be carried forward for the 5 years following the loss year. The amount of net operating
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loss generated in a tax year that may be carried forward may not exceed [$256;860] $500,000. In the case of a business
organization not qualifying for treatment as a subchapter C corporation under the United States Internal Revenue Code, such
deduction shall be the amount that would be determined under section 172 of the United States Internal Revenue Code in effect
on December 31, 1996 if the business organization were a subchapter C corporation and as limited by this section. A deduction
for the [ameunt] first $250,000 of the net operating loss carryover shall be limited to losses incurred on or after January 1,
1989. A deduction for the remaining $250,000 of the net operating loss carryover shall be limited to losses incurred
on or after July 1, 2002.

2 Business Profits Tax; Net Operating Loss Deduction. Amend RSA 77-A:4, XIII to read as follows:

XIII. A deduction for the amount of the net operating loss carryover determined under section 172 of the United States Internal
Revenue Code in effect on December 31, 1996 provided, however, that in calculating such net operating loss carryover, the
election permitted under section 172(b) (3) of the United States Internal Revenue Code in effect on December 31, 1996, shall not
be allowed. A net operating loss shall be apportioned in the year incurred according to RSA 77-A:3 and such apportioned net
operating loss may only be carried forward for the [5] 7 years following the loss year. The amount of net operating loss
generated in a tax year that may be carried forward may not exceed [$566;600] $1,000,000. In the case of a business
organization not qualifying for treatment as a subchapter C corporation under the United States Internal Revenue Code, such
deduction shall be the amount that would be determined under section 172 of the United States Internal Revenue Code in effect
on December 31, 1996 if the business organization were a subchapter C corporation and as limited by this section. A deduction
for the first $250,000 of the net operating loss carryover shall be limited to losses incurred on or after January 1, 1989. A
deduction for the [remainine] next $250,000 of the net operating loss carryover shall be limited to losses incurred on or after
July 1, 2002. A deduction for the remaining $500,000 of the net operating loss carryover shall be limited to losses
incurred on or after July 1, 2004.

3 Business Profits Tax; Net Operating Loss Deduction. Amend RSA 77-A:4, XIII to read as follows:

XIII. A deduction for the amount of the net operating loss carryover determined under section 172 of the United States Internal
Revenue Code in effect on December 31, 1996 provided, however, that in calculating such net operating loss carryover, the
election permitted under section 172(b) (3) of the United States Internal Revenue Code in effect on December 31, 1996, shall not
be allowed. A net operating loss shall be apportioned in the year incurred according to RSA 77-A:3 and such apportioned net
operatlng loss may only be carrled forward for the 7 years following the loss year. [Fhe-ameunt-of net-operatinglossgenerated
atax—ye ray-be-earrtedforward-may not-e -] In the case of a business organization not qualifying for
treatment as a subchapter C corporation under the United States Internal Revenue Code, such deduction shall be the amount
that would be determined under section 172 of the United States Internal Revenue Code in effect on December 31, 1996 if the
business organization were a subchapter C corporation and as limited by this section. A deduction for the first $250,000 of the
net operating loss carryover shall be limited to losses incurred on or after January 1, 1989. A deduction for the next $250,000 of
the net operating loss carryover shall be limited to losses incurred on or after July 1, 2002. A deduction for the [remaining] next
$500,000 of the net operating loss carryover shall be limited to losses incurred on or after July 1, 2004. A deduction for the
remaining amount of the net operating loss carryover shall be limited to losses incurred on or after July 1, 2006.

4 Applicability.

I. Section 1 of this act shall apply to returns and taxes due on account of taxable periods ending on or after July 1, 2002.
II. Section 2 of this act shall apply to returns and taxes due on account of taxable periods ending on or after July 1, 2004.
III. Section 3 of this act shall apply to returns and taxes due on account of taxable periods ending on or after July 1, 2006.

5 Validity. If any provision or application of RSA 77-A:4, XIII as inserted by this act is found invalid, then the version of RSA 77-
A:4, XTIII which was in effect on June 30, 2002 shall take effect.

6 Amend RSA 77-A:5-a to read as follows:
77-A:5-a Tax Expenditure Report.

L. On or before February 1 of every calendar year the commissioner shall certify to the general court and the governor an
analysis of each of the past year's credits allowed under RSA 77-A, RSA 77-E, RSA 83-C, RSA 83-D, and RSA 400-A against the
business profits tax imposed by this chapter and the apportionment factors under RSA 77-A:3, II(a), and deductions allowed
under RSA 77-A:4, XIII.
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II. The commissioner shall work with the house and senate ways and means committees to produce a reporting
format which will provide more useful and informative data as appropriate for legislative purposes.

7 Effective Date.
I. Sections 1 and 5 and paragraph I of section 4 of this act shall take effect July 1, 2002.
II. Section 2 and paragraph II of section 4 of this act shall take effect July 1, 2004.
III. Section 3 and paragraph III of section 4 of this act shall take effect July 1, 2006.
2002-2161h
Amendment to HB 1273-FN

Proposed by the Majority of the Committee on Resources, Recreation and Development - R

Amend the bill by replacing all after the enacting clause with the following:

1 New Paragraphs; Off Highway Recreational Vehicles and Trails; Definitions. Amend RSA 215-A:1 by inserting after
paragraph V the following new paragraphs:

V-a. "OHRYV club" means an organized, dues-paying, group of OHRV users with by-laws registered with the secretary of state as
a nonprofit organization.

V-b. "OHRYV training program," "OHRYV safety training course," or "OHRYV safety education program" means a course of
instruction approved or recognized by the department of fish and game as appropriate for a certain type or types of OHRVS, that
sufficiently covers proper operation, safety, laws and regulations, penalties, equipment maintenance, and other related matters
pertaining to such type or types of OHRVs.

V-c. "Other OHRV" means an OHRYV that is not a snow traveling vehicle or a trail bike.
2 Off Highway Recreational Vehicles; Bureau Responsibilities. Amend RSA 215-A:3, I to read as follows:

I. The bureau shall have the responsibility to provide coordination between the department of resources and economic
development, division of forests and lands, the fish and game department, and the department of transportation, with
respect to matters pertaining to OHRVSs.

3 New Subparagraph; Off Highway Recreational Vehicles and Trails; Bureau Responsibilities. Amend RSA 215-A:3, IV-a by
inserting after subparagraph (1) the following new subparagraph:

() Maintain a list of recognized OHRYV clubs.
4 Off Highway Recreational Vehicles and Trails; Bureau Responsibilities. Amend RSA 215-A:3, V to read as follows:

V. The chief supervisor of the bureau [ithe-interest-ofsafety] may make [suggestions] recommendations concerning RSA
215-A:3-a and such rules as the chief supervisor feels may be necessary for the use and control of OHRYV trails, facilities, and
lands under bureau control or lease to the commissioner of the department of resources and economic development. The
commissioner may adopt such [stggestions] recommendations as rules as provided in RSA 215-A:3-a. A person who fails to
observe rules adopted under RSA 215-A:3-a shall be subject to the same penalties provided for in other sections of this chapter.

5 Off Highway Recreational Vehicles and Trails; Bureau Responsibilities. Amend RSA 215-A:3, IX to read as follows:

IX. The commissioner of the department of resources and economic development and the executive director of the department of
fish and game shall each submit an annual report to the [ekatrperser] chairpersons of the [widlife-and-marineresourees]| fish
and game committee, the resource, recreation and development committee, the transportation committee, and any
other appropriate committee of the house of representatives, [ard-+te] the chairperson of the wildlife and recreation
committee and any other appropriate committee of the senate, and the state library which details their agency's
[performanee] activities relating to OHRV programs during the previous year. Such report shall include, but not be
limited to, as applicable to each agency’s responsibility, registration revenues received by type of vehicle, an
accounting of all existing OHRV-related funds, accounts, and subaccounts, disbursements made from each fund,
account, or subaccount by type of vehicle, where applicable, and use of disbursed funds, condition of trails by type
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of vehicle use, results of the continuing study on environmental damage by type of vehicle under RSA 215-A:3, IV,
and state and contracted or otherwise known local enforcement actions taken by type of vehicle. Each report shall be
submitted on or before January 15 of each year and shall be made available to the public in a manner deemed
appropriate by each reporting agency.

6 New Paragraphs; Off Highway Recreational Vehicles and Trails; Penalties and Owner/Operator Responsibilities. Amend RSA
215-A:19 by inserting after paragraph VI the following new paragraphs:

VII. In addition to any other penalty imposed, any person who is convicted of violating any of the following statutes shall be
assessed an administrative penalty of $200 to be paid to the department of fish and game, which shall forward such sum to the
state treasurer for deposit in the fish and game fund:

(a) Disobeying any person authorized to enforce the provisions of this chapter, as provided in RSA 215-A:16 and 215-A:17, by
acting in a manner prohibited by RSA 215-A:19, II or any other provision of law.

(b) RSA 215-A:11, relative to operating an OHRV while intoxicated or under the influence of drugs.
(¢) RSA 215-A:11-b, relative to refusal of consent.

(d) RSA 215-A:6, IV, relative to endangerment of any person or damage to any property.

(e) RSA 215-A:29, X, relative to failure to yield right of way.

VIII. Any person who pays such penalty and who, within 6 months of conviction, successfully completes an OHRV training
program, at that person's own expense, shall have his $200 refunded to him from the fish and game fund by the executive
director.

IX. In addition to any other penalty imposed, any person who is convicted of violating any of the following statutes, and who has
not already successfully completed an OHRYV training program, shall complete an OHRV training program, at that person's own
expense, within 6 months of conviction. Any person who fails to successfully complete the OHRYV training program within

6 months may not legally register or reregister any OHRV until such time as the OHRYV training program is successfully
completed:

(a) Laws relative to speed limit or safe operation.
(b) RSA 215-A:12 and RSA 215-A:13, relative to decibel limits on noise.
7 Off Highway Recreational Vehicles and Trails; Registration Fees Increased. Amend RSA 215-A:23, I to read as follows:

I. Individual resident registration-[$26] $§55 for each 2-wheeled trail bike registration, $45 for each snow traveling vehicle
registration, or [$35] $§64 for each other OHRYV registration upon presentation of a resident tax receipt, or a valid [New
Heampshire] driver's license issued to a [perserr] New Hampshire resident 18 years of age or older.

(a) The first [$%] $17 of each 2-wheeled trail bike registration, $25 for each snow traveling vehicle registration, or [$36] $26 of
each other OHRYV registration shall be appropriated to the department of resources and economic development for
[admintstrationof] the bureau's grant-in-aid program pursuant to paragraph VI.

(b) From the balance, $10.30 from each snow traveling vehicle registration or [$9-30] $18.30 from each 2-wheeled trail bike or
other OHRYV registration shall be appropriated to the department of resources and economic development for administration of
the bureau for the purposes listed in paragraph VII, and $9.70 from each snow traveling vehicle registration or $19.70
from each 2-wheeled trail bike or other OHRYV registration shall be appropriated to the department of fish and game for
the purposes listed in paragraph VIII.

8 Off Highway Recreational Vehicles and Trails; Registration Fees Increased. Amend RSA 215-A:23, III to read as follows:

II1. Individual nonresident registration-[$36] $§75 for each 2-wheeled trail bike registration, $60 for each snow traveling vehicle
registration, or [$45] $84 for each other OHRV registration.

(a) The first [$33] $23 of each 2-wheeled trail bike registration, $36 of each snow traveling vehicle registration, or [$22] §32 of
each other OHRYV registration shall be appropriated to the department of resources and economic development for
administration of the bureau's grant-in-aid program pursuant to paragraph VI.
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(b) From the balance, $12.10 from each snow traveling vehicle registration or [$33+30] $21.10 from each 2-wheeled trail bike or
other OHRYV registration shall be appropriated to the department of resources and economic development for administration of
the bureau for the purposes listed in paragraph VII, and $11.90 from each snow traveling vehicle registration or $30.90
from each 2-wheeled trail bike or other OHRYV registration shall be appropriated to the department of fish and game for
the purposes listed in paragraph VIII.

9 Off Highway Recreational Vehicles and Trails; Registration Fees. Amend RSA 215-A:23, VI to read as follows:

VI.(a) Any funds appropriated to the department of resources and economic development for [admintstrationof] the bureau's
grant-in-aid program shall be kept in a separate account and shall not be used for any other purpose. Three subaccounts
shall be kept within the separate account and separately designated for snow traveling vehicles, 2-wheeled trail
bikes, and other OHRVs. The corresponding registration fee moneys allocated to the bureau’s grant-in-aid program
under paragraphs I and III shall be deposited in the respective sub-accounts. Moneys in a subaccount may only be
used for grant-in-aid projects that benefit the ridership of the type of vehicle for which the subaccount was
established, in amounts proportional to the approximate benefit of each project to such ridership when compared to
that of the ridership of other types of OHRVs, as determined by the bureau. Any unexpended balance in said account
shall not lapse, but shall be carried forward to the next fiscal year. From each registration fee collected under this section, $5
shall be used for the purpose of purchasing trail grooming equipment and trail maintenance equipment. All remaining funds
shall be used for trail maintenance and construction.

(b) Grants-in-aid shall be granted to [ergantzedrenprofit] OHRV clubs and political subdivisions for the construction and
maintenance of OHRV trails and facilities. The bureau shall make grants on such terms as it deems necessary and shall
determine what trails and facilities shall be eligible. All trails and facilities developed and maintained under this grant-in-aid
program shall be open to the general public. Notwithstanding the provisions of this subparagraph, a landowner who grants
permission for a grant-in-aid trail to be located on his property shall retain the right to establish the inclusive dates during
which OHRYV operation shall be permitted. The private landowner shall also retain the right to post any grant-in-aid trail
located on his property against trespass by any specific activity or specific type of OHRV.

(c) All revenue appropriated in this paragraph shall be in addition to any other funds appropriated to the grant-in-aid program
of the bureau of trails. Such revenue is hereby continually appropriated to the department of resources and economic
development for the purposes of this paragraph.

10 Off Highway Recreational Vehicles and Trails; Amend RSA 215-A:23, VII(c) to read as follows:

(c) Land purchases, easements, and rights-of-way. A separate account shall be established into which $5 of each
resident trail bike and other OHRY registration fee appropriated for administration of the bureau under RSA 215-
A:23, I(b) and $5 of each nonresident trail bike and other OHRYV registration fee appropriated for administration of
the bureau under RSA 215-A:23, III(b) shall be deposited to be used only for land purchases, easements and rights-
of-way for ATV or trail bike trail and facility development.

11 Off Highway Recreational Vehicles and Trails; Registration Fees. Amend RSA 215-A:23, VIII to read as follows:
VIII. Any funds appropriated to the fish and game department shall be used for the following purposes:
(a) Enforcement of the provisions of RSA 215-A.

(b) Establishment of OHRYV training programs. [in
matters-pertaintng to-OHRVs]

(c) Law enforcement under this chapter, which shall be the responsibility of the executive director.

(d) OHRYV registration.

(e) Such other purposes as may be budgeted within the limitation of the funds available. Any unexpended balance in said
accounts shall not lapse, but shall be carried forward to the next fiscal year.

(f) Contracting with local police departments to enforce the provisions of this chapter relative to ATV use. Ten
dollars of each resident other OHRYV registration fee appropriated to the department of fish and game under RSA
215-A:23, I (b), and $19 of each nonresident other OHRYV registration fee appropriated to the department of fish and
game under RSA 215-A:23, III (b) shall be used exclusively for such contracting and shall not be transferred or
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diverted to any other purpose.
12 Off Highway Recreational Vehicles and Trails; Issuing Agents and Fees. Amend RSA 215-A:24 to read as follows:

215-A:24 Issuing Agents; Fees. If any registration is issued for the executive director by one of his duly authorized agents, such
agent shall collect from the registrant a fee of [$3] $2 in addition to the fee prescribed by RSA 215-A:23. Each application for
registration of an OHRYV shall have printed thereon the words and figures, "agent's fee [$3+] $2." Such agent shall retain the
additional fee as compensation for his services in connection with the issuance of such registration, except that, if the agent is
on the payroll of the executive director, the additional fee shall be retained by the department of fish and game.

13 New Section; Off Highway Recreational Vehicles and Trails; New Owner Notification; Amend RSA 215-A by inserting after
section 26 the following new section:

215-A:26-a New Owner Notification of Laws. The fish and game department shall provide to OHRYV dealers and rental agents a
disclosure statement to inform buyers and renters of OHRVs of the laws and penalties relative to OHRV operation, including
but not limited to, the need for permission to operate on the property of others. The disclosure statement shall be accompanied
by a map showing known OHRYV trails that are open to the public. OHRYV dealers and rental agents shall require each buyer or
renter to sign the disclosure document prior to each sale or rental of an OHRYV. One copy shall be retained by the OHRV dealer
or rental agent, one copy shall be retained by the buyer or renter, and one copy shall be remitted to the fish and game
department by the dealer or rental agent as a requirement of licensure under RSA 215-A:26.

14 Off Highway Recreational Vehicles and Trails; OHRV Operation and License. Amend RSA 215-A:29, I1(a) as follows:

(a) A person at least 12 years of age who has successfully completed an [approved] OHRV [safetstraining-ecourse] training
program, or is licensed to drive a vehicle in accordance with RSA 263, shall be allowed to operate an OHRYV in accordance with

the provisions of this chapter on property other than that owned or leased by such person or such person’s parent,
grandparent, or guardian. A person operating an OHRYV shall carry such person's valid driver's license or evidence of the
completion of an [approved] OHRV [safetytrainingeourse] training program, and shall present such evidence to any law
enforcement officer who is empowered to enforce this [seettert] chapter, upon demand of such law enforcement officer. [Any
p&se-n—w%&e—p@ssesses—a] A valid driver's license issued by authorlty of law of another state or a pr0v1nce of Canada [ef—eﬁ&eﬁee

licensure requirement of this subparagraph

15 Off Highway Recreational Vehicles and Trails; OHRV Operation and License. Amend RSA 215-A:29, V and VI as follows:

eertifieate;the] The executive director of the fish and game department ermrattonparstan
this-seetion;] may suspend [tke] a person's OHRV [safety} training program certlflcate or the department S recognltlon of
a person’s completion of an OHRYV training program if not administered or sponsored by the department, in
accordance with rules adopted under RSA 541-A, [witheut-ahearing| for violating any provision or rule of this
chapter. The terms of such suspension shall be determined by the executive director.

VI. OHRYV [safetytraining| training programs shall be established within the OHRV budget of the New Hampshire fish and
game department as referred to in RSA 215-A:23, VIII. The department shall issue a certificate to any person
successfully completing an OHRYV training program administered or sponsored by the department.

16 New Subdivision; Off Highway Recreational Vehicles and Trails; ATV and Trail Bike Trails Operation on State Lands.
Amend RSA 215-A by inserting after section 40 the following new subdivision:

ATV and Trail Bike Operation on State Lands

215-A:41 Intent.

I. The general court declares it to be in the public interest to balance the demand for ATV and Trail Bike Trails on state lands:
(a) With other non-motorized recreational trail uses;

(b) Potentially conflicting management goals for state lands; and
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(c) Protection of wildlife and ecologically important areas.

II. In furtherance of the public interest, the bureau, in cooperation with the department of fish and game and all other state
agencies that are custodians of the property involved shall work to develop a system of trails for ATVs and trail bikes on both
public and private lands that:

(a) Uses, to the greatest extent possible, private lands, under voluntary agreement with landowners;

(b) Uses public lands that can host ATV and trail bike trails that are compatible with existing uses and management goals and
plans;

(c) Is managed cooperatively with formally established ATV and trail bike clubs recognized by the bureau;

(d) Is regularly monitored for overuse, compliance with laws and regulations, and environmental degradation, with curtailment
of trail use if such conditions are found to exist;

(e) Ensures safe and legal use through consistent enforcement of all laws as set forth in this chapter; and

(f) Provides opportunities for public input in all decisions regarding development of new or significantly revised trail systems on
state lands.

215-A:42 ATV and Trail Bike Trails.

I. No ATV or trail bike trail shall be established after the effective date of this paragraph or subsequently maintained on state-
owned property unless all of the following conditions are met:

(a) The property has been evaluated by the bureau in cooperation with the department of fish and game and the department of
resources and economic development, division of forests and lands, and other state agencies that are custodians of the property
using the coarse and fine filter criteria, established under RSA 215-A:43, and has passed such criteria as determined by the
commissioner of the department of resources and economic development and the executive director of the department of fish and
game.

(b) A memorandum of understanding (memorandum) exists between the bureau, the fish and game department, the department
of resources and economic development, division of forests and lands, and all other state agencies that are custodians of the
property. The memorandum shall include, but not be limited to, the responsibilities that each agency has in monitoring,
maintaining, and enforcing relevant laws relative to the trail and the type of OHRV permitted on approved trails. The bureau
shall enter into the memorandum only if it is certain that proper monitoring and maintenance of the trail shall occur, either
through its own resources or those of others. The fish and game department shall enter into the memorandum only if it can
commit sufficient resources to reasonably monitor for proper ATV or trail bike use on the property and enforce the applicable
laws.

(c) A written agreement is in effect between the bureau and a locally organized ATV or trail bike club recognized by the bureau
that details the club’s on-going responsibilities, including but not limited to, monitoring the use and condition of the trail,
erecting signage, educating operators, performing maintenance, and monitoring compliance with laws and regulations. Should
the club fail to fulfill some or all of its responsibilities, the bureau or its agent may assume such responsibilities provided
sufficient resources are available and committed.

(d) A management plan exists for the property that specifically allows ATV or trail bike use on the property, and the ATV or
trail bike trail does not otherwise conflict with the management plan. Any state agency proposing to establish or change a
management plan that affects ATV or trail bike use on state property shall publicize such plan and provide the public with the
opportunity to comment on the plan before enactment.

II. An ATV or trail bike trail on state-owned property may be closed to ATV or trail bike use by the bureau, if the bureau finds
that:

(a) ATV or trail bike use on the property is not in conformance with this chapter;
(b) Responsibilities assumed by the locally organized ATV or trail bike club pursuant to subparagraph I(c) are not being met; or

(c) Provisions of the memorandum between the state agencies as entered into pursuant to paragraph I(b) require such closure.
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ITI. The bureau may not permanently close a trail under paragraph IT to ATV or trail bike use without first holding a public
hearing in the local area in which the trail is located. Such hearing shall be advertised at least 14 days prior to the hearing in a
newspaper of statewide circulation and also in any local newspapers to the cities and towns in which the state property is
located.

215-A:43 Evaluation Process. Any new ATV or trail bike trail proposal on state-owned property shall be evaluated by the
department of resources and economic development using a 2-step process.

I. The new ATV or trail bike trail proposal shall be considered to have passed the initial screening process if the following coarse
filter criteria are met:

(a) There are no deed restrictions, laws, or purchase funding source restrictions that prohibit the use of ATVs or trail bikes on
the property.

(b) Less than 90 percent of the property is composed of the following types of areas in combination:
(1) Exemplary natural communities as identified in the natural heritage inventory program as defined in RSA 217-A:3, XVI,
(i1) Habitat necessary for the successful breeding or survival of federal or state listed endangered or threatened species; and

(i11) Forested wetlands consisting of group IIB forest soils as defined and mapped by the Natural Resources Conservation
Service or non-forested wetlands as defined by the department of environmental services.

(c) If it 1s to be a self-contained trail network, at least 700 contiguous acres are available within which the trail network can be
situated, in either single state ownership or as a combination of abutting state properties.

(d) If it is to be a trail corridor link, the trails which are being connected exist or will exist when the trail corridor link is
established, or shortly thereafter.

(e) The use of ATVs or trail bikes on the property does not conflict with the purpose for which the property was acquired by the
state as provided by law, or as attested to by letters from grantors, department memoranda, historic records, or other credible
documents, or, if such conflict exists, it has been set aside by some legal means that includes a formal review process by the
custodial state agency.

() The use of ATVs or trail bikes on the property is not prohibited by an existing management plan for the property.

II. A new ATV or trail bike trail proposal that has passed the initial screening process of the coarse filter criteria under
paragraph I shall proceed into a planning and layout phase and shall be considered to have passed such phase if the following
fine filter criteria are met:

(a) The new trail is supported by an organized ATV or trail bike club recognized by the bureau.

(b) ATVs or trail bikes operated on the trail will comply with maximum decibel limit established by law.

(c) Adequate parking exists or will be developed for the type of trail being proposed and the number of expected riders.

(d) The proposal is compatible with local planning and zoning ordinances.

(e) The proposed trail does not pass through a parcel with deed restrictions.

(f) The proposal is compatible with noise and obnoxious use ordinances.

(2) The proposal is reasonably compatible with existing uses.

(h) The proposal does not violate federal, state, or local laws.

(1) The proposal includes a monitoring and response system designed to detect and correct adverse environmental impacts.
(j) The proposed trail layout incorporates existing motorized travel corridors whenever possible.

(k) The proposed trail layout minimizes further fragmentation of blocks of forestland by locating trails on areas with existing
development whenever possible.
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(1) The proposed trail does not pass through a wellhead protection area as determined by the department of environmental
services under RSA 485:48, II.

(m) The proposed trail is not located on earthen dams, dikes, and spillways.

(n) The proposed trail avoids areas having soil types classified as important forest soil group ITA or IIB as defined and mapped
by the Natural Resources Conservation Service, unless there is an existing soil condition or surface roadway that can be used to
reduce adverse environmental impacts.

(o) The proposed trail is not within 100 feet of the ordinary high water mark of first and second order streams, 330 feet of third
order streams, and 600 feet of fourth order and higher streams, except for purposes of stream crossing.

(p) All stream crossing structures meet 5-year flood design criteria.

(q) The proposed trail is not within 200 feet of any water body, forested or non-forested wetland, or vernal pool.
(r) The proposed trail avoids elevations over 2700 feet.

(s) The proposed trail avoids important wildlife habitat features for species of concern.

(t) The proposed trail avoids known locations of federally and state listed endangered or threatened species, or their habitat, as
specified on a site specific basis by the fish and game department.

(u) The proposed trail avoids known locations of rare plants and exemplary natural communities, as specified on a site specific
basis by the natural heritage inventory.

(v) The proposed trail avoids alteration or disturbance of unique geologic features, formations, and designated state geologic
waysides, as specified on a site specific basis by the state geologist.

(w) The proposed trail avoids alteration, disturbance and adverse impacts to cultural and historic resources.
(x) The proposed trail is not within 330 feet of known raptor nest trees, or within 650 feet of trees with eagle or osprey nests.

(y) The proposed trail is more than 650 feet from eagle winter roosting areas and 330 feet from the edge of wetlands containing
heron rookeries.

(z) The proposed trail layout has a safe and appropriate trail design.

(aa) Safety standards for highway crossings are met.

(bb) Any planned use of the proposed trail with other uses is safely accommodated.

(cc) Local enforcement officers have been contacted to review and provide input regarding enforcement issues.

ITI. The bureau shall hold at least one meeting to inform the public and local cities and towns of the plan and layout for a
proposed ATV or trail bike trail, consistent with the fine filter criteria in paragraph II, and to provide an opportunity for the
public to comment. Information on the plan and layout shall be made available to the public at a place in the local area in which
the proposed trail is to be located, at the bureau’s office in Concord, and on the internet. The meeting and the places to obtain
the information on the plan and layout shall be advertised at least 14 days prior to the meeting in a newspaper of statewide
circulation and also in any local newspapers to the cities and towns in which the state property is located.

IV. No person shall operate an OHRV wider than 50 inches or over 1000 pounds on any state-owned trails.
17 Liability Insurance. Amend RSA 260:61, II as follows:
II. The OHRYV bureau's grant-in-aid program shall bear the expenses of the following:

(a) A liability insurance policy for the benefit of landowners who allow [snewmobiters] riders of off highway recreational
vehicles, as defined in RSA 215-A:1, VI to use their property, and

(b) A liability insurance policy for the benefit of landowners who lease their land to the state of New Hampshire for use by
[srewmoebilers] riders of off highway recreational vehicles, as defined in RSA 215-A:1, VI.
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18 Increase in Fines. It is the intent of the general court that fines levied by the courts against persons who violate the
provisions of this chapter should be increased to further discourage the unlawful use of OHRVs. The executive director shall
submit to the supreme court a recommended uniform fine schedule that reflects this intent, provided such recommendation has
not already been submitted prior to the effective date of this act, but on or after January 1, 2002.

19 Current Projects. The trails bureau, division of parks and recreation, department of resources and economic development,
should move forward with ATV projects in process that comply with the provisions of RSA 215-A.

20 Nash Stream Forest. The commissioner of the department of resources and economic development should move forward with
the planning and approval process for an appropriate ATV connecting trail in the Nash Stream Forest, in cooperation with a
local ATV club.

21 State-owned ATV and Trail Bike Trail. Within 90 days of the effective date of this paragraph, the commissioner of the
department of resources and economic development shall select, using the course filter criteria of RSA 215-A:43, I, one site on
state public lands that is suitable for new ATV or trail bike trail networks. Once the lands are identified, the trails bureau shall
work expeditiously to develop and open the ATV and trail bike trail networks in conformance with the provisions of RSA 215-A.

22 ATV and Trail Bike Trails Plan; Funding.

I. The department of resources and economic development, directly or through outside contractors or agencies, shall prepare an
ATYV and trail bike trails plan by December 31, 2003. Such plan shall be updated every 5 years thereafter. The plan shall
emphasis development of self-contained trails, although state-owned connecting trails between two or more self-contained trail
systems located on private lands shall not be excluded. The plan shall accomplish the following:

(a) Provide an inventory of the ATV and trail bike trails open to the public in the state, including the length and condition of the
trails, persons or organizations responsible for maintenance, funding levels for maintenance, and estimated ATV and trail bike
use.

(b) Provide an assessment of the amount of ATV and trail bike trail expansion required to reasonably accommodate the public
need in the next 5 years.

(c) Propose additional sites of strategically located lands where public/private partnerships will allow development of ATV and
trail bike trails.

(d) Propose sites for the acquisition by the state of strategically located lands for the development of ATV and trail bike trails.

II. An amount not to exceed $50,000 shall be used by the department of resources and economic development from the other
OHRYV subaccount established in RSA 215-A:23, VI(a), to complete the ATV and trail bike trails plan.

23 Local Enforcement Program. An initial amount of not less than $20,000 shall be used from moneys appropriated to the fish
and game department under RSA 215-A:23, I(b) and III(b) to fund a local enforcement program, during fiscal year 2003, as
provided for in RSA 215-A:23, VIII(f) to be followed by an expansion to a fully funded program from designated funds.

24 Repeal. RSA 215-A:3, X, relative to annual reports detailing grant in aid disbursements, is repealed.
25 Effective Date. This act shall take effect on July 1, 2002.

AMENDED ANALYSIS

This bill implements various changes to the existing laws relative to the operation and registration of off highway recreational
vehicles (OHRYV), including:

I. The establishment of procedures for ATV and trail bike operation on state lands.

II. The implementation of a 2-step process based on coarse and fine filter criteria for the evaluation of any new trail proposals
for all terrain vehicles (ATV) or trail bikes.

ITI. Increasing the resident and nonresident OHRV registration fees.

IV. An increase in fines for violations of laws governing OHRV and ATV operation.
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2002-2785h
Amendment to HB 1273-FN
Proposed by the Minority of the Committee on Resources, Recreation and Development - R
Amend the bill by inserting after section 3 the following and renumbering the original section 4 to read as 5:

4 New Section; Trail Expansion in State Parks or State Forests. Amend RSA 216-F by inserting after section 5 the following
new section:

216-F:6 Trail Expansion Prohibited. Notwithstanding the provisions of RSA 215-A, further off highway recreational vehicle trail
expansion in any state park or state forest shall be prohibited, unless specifically permitted by the city or town through which
the proposed trail expansion is to occur.

AMENDED ANALYSIS
This bill:

I. Requires that procedures for establishing, maintaining, and governing the use by the public of state-owned or state-leased
land as trails for all-terrain vehicles shall be adopted by the commissioner of the department of resources and economic
development through the administrative rulemaking process.

II. Raises resident and nonresident fees from $26 to $45 for a trail bike and from $45 to $60 for any other off highway
recreational vehicle.

III. Prohibits further off highway recreational vehicle trail expansion in any state park or forest without permission of the
political subdivision through which the proposed trail expansion is to occur.

2002-2667h
Amendment to HB 1274
Proposed by the Committee on Municipal and County Government - C
Amend the title of the bill by replacing it with the following:
AN ACT relative to town clerks and deputy town clerks.
Amend the bill by replacing all after section 1 with the following:
2 Death Records. Amend RSA 290:1 to read as follows:

290:1 Death Records. Whenever a person shall die, the physician attending at the last sickness shall complete and deliver to the
funeral director, town clerk, next-of-kin as defined in RSA 290:16, IV, or designated agent under RSA 290:17 or shall complete
electronically and forward immediately to the bureau of vital records and health statistics, a death record, duly signed, setting
forth, as far as may be, the facts required by rules of the department of health and human services as provided in RSA 126:2.
The cause or causes of death shall be printed or typed on all records required to be furnished under this section. The funeral
director, town clerk, next-of-kin, or designated agent shall transmit electronically the record of death to the bureau of vital
records and health statistics.

3 Applicability. Any non-domiciled deputy town clerk who occupies that office on the effective day of this act shall be exempt
from the domicile requirements of RSA 41:18 for the duration of his or her term of employment.

4 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS

This bill allows current non-domiciled deputy town clerks to retain their position for the duration of their term, but requires
future appointed deputy town clerks to meet the domicile requirement, and allows a town clerk to put the question of creating a
deputy town clerk to the voters. This bill also allows town clerks to receive death records from attending physicians.

file:///C/Users/sue.forcier/Downloads/working/2002/houcal2002_17.html1[11/9/2021 9:43:12 AM]



THURSDAY, JANUARY 31
2002-2740h
Amendment to HB 1299-FN
Proposed by the Committee on Children and Family Law - C
Amend the title of the bill by replacing it with the following:
AN ACT establishing a committee to study the creation of a marriage education and enhancement program.
Amend the bill by replacing all after the enacting clause with the following:

1 Committee Established. There is established a committee to study the creation of a marriage education and enhancement
program.

2 Membership and Compensation.

I. The members of the committee shall be as follows:

(a) Three members of the house of representatives, appointed by the speaker of the house of representatives.

(b) Three members of the senate, appointed by the president of the senate.

II. Members of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.

3 Duties.

I. The committee shall study the creation of a marriage education and enhancement program including:

(a) Curriculum and certification requirements for premarital preparation courses.

(b) The possibility of requiring a family and consumer education skills course as a public high school graduation requirement.

(c) Funding mechanisms for the administration and operation of the premarital preparation courses and family and consumer
education skills courses.

(d) An assessment of premarital and marriage education programs in other states as a means of determining the best way to
structure, operate, and fund a similar program in New Hampshire.

II. The committee may solicit information from individuals and organizations with expertise in various aspects of the
committee’s study including but not limited to:

(a) Town clerks.

(b) The state board of education.

(c) The state department of education.

(d) The New Hampshire Coalition Against Domestic and Sexual Violence.

(e) The university of New Hampshire department of family studies, department of education, and cooperative extension.

(f) Potential premarital course providers, such as licensed psychologists, social workers, marriage and family therapists, mental
health counselors, representatives of religious organizations, school counselors, qualified family-consumer science professionals,
and lay marriage educators who have completed the Prevention and Relationship Enhancement Program, the Marriage Savers
Program, or their equivalent.

(g) The department of health and human services.

4 Chairperson; Quorum. The members of the study committee shall elect a chairperson from among the members. The first
meeting of the committee shall be called by the first-named house member. The first meeting of the committee shall be held
within 45 days of the effective date of this section. Three members of the committee shall constitute a quorum.
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5 Report. The committee shall report its findings and any recommendations for proposed legislation to the speaker of the house
of representatives, the senate president, the house clerk, the senate clerk, the governor, and the state library on or before
November 1, 2002.

6 Effective Date. This act shall take upon its passage.
AMENDED ANALYSIS

This bill establishes a study committee to assess the means of implementing, operating, and funding a marriage education
program including premarital preparation courses.

2002-2857h
Floor Amendment to HB 1304
Proposed by Rep. Harrington - C
Amend the bill by replacing all after the enacting clause with the following:

1 Department of Administrative Services; Classified Employees; Quotas, Goals, or Guidelines Based on Race, Sex, National
Origin, Religion, or Sexual Orientation Prohibited. Amend RSA 21-1:52, I to read as follows:

I. No person shall be appointed or promoted to, or demoted or dismissed from, any position in the classified service, or in any
way favored or discriminated against with respect to employment in the classified service because of the person's political
opinions, religious beliefs or affiliations, age, sex, or race. In addition, no person shall have any such employment action taken
on account of such person's sexual orientation. Additionally, except as provided in paragraph I-a, there shall be no
preferential treatment or discrimination in hiring or promotion based on race, sex, national origin, religion, or
sexual orientation; this shall include but is not limited to the use of any quotas, goals, guidelines, or timetables that
permit, encourage, or require preferential treatment or discrimination based on race, sex, national origin, religion,
or sexual orientation. Nothing in this section shall require the appointment or prevent the dismissal of any person who
advocates the overthrow of the government by unconstitutional and violent means. No person shall use, or promise to use
directly or indirectly, any official authority or influence, whether possessed or anticipated, to secure or attempt to secure for any
person an appointment or advantage in appointment to a position in the classified service, or an increase in pay or other
advantage in employment in any such position, for the purpose of influencing the vote or political action of any person, or for
any consideration. No employee in the state classified service shall hold any remunerative elective public office, or have other
employment, either of which creates an actual, direct and substantial conflict of interest with the employee's employment, which
conflict cannot be alleviated by said employee abstaining from actions directly affecting such classified employment.
Determination of such conflict shall be made by the personnel appeals board after the parties are afforded rights to a hearing
pursuant to RSA 21-1:58. The burden of proof in establishing such a conflict shall be upon the party alleging it. No action
affecting said employee shall be taken by the appointing authority because of such public office or other employment until after
a full hearing before and approval of such action by the personnel appeals board. If an actual, direct and substantial conflict of
interest, which cannot be alleviated by abstention by the employee, is found by the personnel appeals board, the board must
approve any action proposed by the appointing authority; and the employee shall be given a reasonable amount of time to leave
the employee's public office or other employment or otherwise end the conflict before the appointing authority initiates that
action.

I-a. Notwithstanding the prohibition on preferential treatment or discrimination in paragraph I:

(a) Nothing in this section shall be interpreted as prohibiting bonafide qualifications based on sex which are
reasonably necessary to the normal operation of public employment, public education, or public contracting.

(b) Nothing in this section shall be interpreted as invalidating any court order or consent decree which is in force
as of the effective date of this section.

(c) Nothing in this section shall be interpreted as prohibiting actions necessary to establishing or maintaining
eligibility for any federal program where ineligibility would result in a loss of federal funds to the state.

2 New Section; State College and University System; Prohibition on Preferential Treatment and Discrimination. Amend
RSA 187-A by inserting after section 16 the following new section:
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187-A:16-a Prohibition on Preferential Treatment and Discrimination.

I. Within the state college and university system, there shall be no preferential treatment or discrimination in hiring,
promotion, or admission based on race, sex, national origin, religion, or sexual orientation. This shall include but is not limited
to the use of any quotas, goals, guidelines, or timetables that permit, encourage, or require preferential treatment or
discrimination based on race, sex, national origin, religion, or sexual orientation.

II. Notwithstanding paragraph I:

(a) Nothing in this section shall be interpreted as prohibiting bonafide qualifications based on sex which are reasonably
necessary to the normal operation of public employment, public education, or public contracting.

(b) Nothing in this section shall be interpreted as invalidating any court order or consent decree which is in force as of the
effective date of this section.

(c) Nothing in this section shall be interpreted as prohibiting actions necessary to establishing or maintaining eligibility for any
federal program where ineligibility would result in a loss of federal funds to the state.

3 New Section; Regional Community-Technical Colleges; Prohibition on Preferential Treatment and Discrimination. Amend
RSA 188-F by inserting after section 2-a the following new section:

188-F:2-b Prohibition on Preferential Treatment and Discrimination.

I. Within the state’s regional community-technical colleges, there shall be no preferential treatment or discrimination in hiring,
promotion, or admission based on race, sex, national origin, religion, or sexual orientation. This shall include but is not limited
to the use of any quotas, goals, guidelines, or timetables that permit, encourage, or require preferential treatment or
discrimination based on race, sex, national origin, religion, or sexual orientation.

II. Notwithstanding paragraph I:

(a) Nothing in this section shall be interpreted as prohibiting bonafide qualifications based on sex which are reasonably
necessary to the normal operation of public employment, public education, or public contracting.

(b) Nothing in this section shall be interpreted as invalidating any court order or consent decree which is in force as of the
effective date of this section.

(c) Nothing in this section shall be interpreted as prohibiting actions necessary to establishing or maintaining eligibility for any
federal program where ineligibility would result in a loss of federal funds to the state.

4 Postsecondary Education Commission; Staff; Prohibition on Preferential Treatment and Discrimination. Amend RSA 188-D:4
to read as follows:

188-D:4 Staff.

I. The commission is hereby authorized to employ such staff as may be necessary to carry out its work within the limits of its
appropriation.

II. There shall be no preferential treatment or discrimination in hiring or promotion based on race, sex, national
origin, religion, or sexual orientation. This shall include but is not limited to the use of any quotas, goals,
guidelines, or timetables that permit, encourage, or require preferential treatment or discrimination based on race,
sex, national origin, religion, or sexual orientation.

ITI. Notwithstanding paragraph II:

(a) Nothing in this section shall be interpreted as prohibiting bonafide qualifications based on sex which are
reasonably necessary to the normal operation of public employment, public education, or public contracting.

(b) Nothing in this section shall be interpreted as invalidating any court order or consent decree which is in force
as of the effective date of this section.

(c) Nothing in this section shall be interpreted as prohibiting actions necessary to establishing or maintaining
eligibility for any federal program where ineligibility would result in a loss of federal funds to the state.
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5 Repeal. RSA 188-D:3, relative to criteria for appointments to the postsecondary education commaission, is repealed.
6 Effective Date. This act shall take effect 60 days after its passage.
2002-2674h
Amendment to HB 1308
Proposed by the Committee on Election Law - C
Amend the bill by replacing section 1 with the following:
1 Voting Procedure; Obtaining a Ballot; Address Corrections. Amend RSA 659:13 to read as follows:

659:13 Obtaining a Ballot. A person desiring to vote shall, before being admitted to the enclosed space within the guardrail,
announce his or her name to one of the ballot clerks who shall thereupon repeat the name; and, if the name is found on the
checklist by the ballot clerk, [ke] the ballot clerk shall put a checkmark beside it and again repeat the name. The ballot clerk
shall state the address listed on the checklist for the voter, and ask if the address is correct; if the address on the
checklist is not correct, the ballot clerk shall correct the address in red on the checklist. The voter, if still qualified
to vote in the town or ward and unless challenged as provided for in RSA 659:27-33, shall then be allowed to enter the space
enclosed by the guardrail. After [ke] the voter enters the enclosed space, the ballot clerk shall give [kim] the voter one of each
ballot to be voted on in that election which shall be folded as it was upon receipt from the secretary of state.

AMENDED ANALYSIS
This bill requires ballot clerks to ask voters if the address on the checklist is correct and to correct any incorrect addresses.
2002-2822h
Amendment to HB 1318
Proposed by the Committee on Executive Departments and Administration - R
Amend the title of the bill by replacing it with the following:
AN ACT relative to the regulation of the use of pharmaceutical agents and the treatment of glaucoma by licensed optometrists.
Amend the bill by replacing all after the enacting clause with the following:
1 Definitions Amended; Pharmaceutical Agent; Practice of Optometry. Amend RSA 327:1, III and IV to read as follows:
III. "Pharmaceutical agent’ means the following pharmaceutical products:
(a) Non-legend, over the counter, agents.
(b) Mydriatic and cycloplegic agents which are topically applied.

(c) Miotic agents approved by the joint pharmaceutical formulary [beard] and credentialing committee and included in the
formulary.

(d) Antibiotics, sulfonomides, and combinations thereof, which are topically applied or orally administered to treat or alleviate
the effects of disease or abnormal conditions of the human eye, adnexa, and eyelids, excluding [treatment-of-thelaerimal
drainagesysteny;] the lacrimal gland, or structures posterior to the iris, approved by the joint pharmaceutical formulary [beard]
and credentialing committee and included in the formulary.

(e) Anti-allergy medications, including but not limited to antihistamines, decongestants and mast-cell stabilizers which
are topically applied.

(f) Anesthetics and dyes which are topically applied.

(g) Ocular lubricants and hypertonic agents which are topically applied.
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(h) Orally administered analgesic agents used for the purpose of alleviating pain caused by a disease or abnormal condition of

the human eye or eyelid, excluding [treatment-ofthetacrimal-dratnage-system;] the lacrimal gland, or structures posterior to
the iris. This may include class III and IV controlled substances approved by the joint pharmaceutical formulary [beard] and

credentialing committee and included in the formulary.

(1) Other pharmaceutical agents, any solely diagnostic agents, and diagnostic agents combined with pharmaceutical agents as
defined in this paragraph and as approved by the joint pharmaceutical formulary [beard] and credentialing committee.

() Non-steroidal anti-inflammatory agents approved by the joint pharmaceutical formulary [beard] and credentialing
committee and included in the formulary

(k) Anti-glaucoma agents which are topically applied provided that optometrist may dispense or prescribe such
agents if the optometrist has met the requirements of RSA 327:6-c.

(1) Corticosteroids which are topically applied, as approved by the joint pharmaceutical formulary and
credentialing committee.

(m) Antivirals which are topically applied, provided that prior to dispensing or prescribing the therapeutic
pharmaceutical agent certified optometrist shall consult with an ophthalmologist with whom he or she has a
collaborative relationship. The consultation shall be in a manner to be determined by the ophthalmologist.

(n) Corticosteroids or antivirals, provided that optometrists with patients on corticosteroids or antivirals who
demonstrate no improvement in 10 days shall be referred to an ophthalmologist.

IV. "Practice of optometry" means the employment of any methods or means, other than surgery, for the:
(a) Diagnosis and treatment of any optical defect, deficiency, deformity, or disease of the human eye, adnexa and eyelids.
(b) Diagnosis and treatment of any visual or muscular anomaly of the visual system.

(c) Adaptation or prescribing of spectacle lenses, contact lenses, prisms or ocular exercises for the correction, relief or aid of the
visual functions.

(d) Prescribing, administering or dispensing of pharmaceutical agents.

(e) The application or removal of Food and Drug Administration approved medical devices as approved by the board and
consistent w1th the practice of optometry as set forth in thls chapter 1nclud1ng, but not llmlted to, contact lenses and punctal

(f) Diagnosis of acute angle closure glaucoma. Upon such diagnosis, an optometrist may administer emergency care
and shall immediately refer the patient to an ophthalmologist. Oral pharmaceutical agents may be used for the
emergency treatment of acute angle closure glaucoma.

2 Joint Pharmaceutical Formulary and Credentialing Committee. RSA 327:6-b is repealed and reenacted to read as follows:
327:6-b Joint Pharmaceutical Formulary and Credentialing Committee.

I. The joint pharmaceutical formulary and credentialing committee shall be comprised of 3 optometrists licensed under RSA 327
appointed by the New Hampshire Optometric Association, 3 ophthalmologists licensed under RSA 329 appointed by the New
Hampshire Society of Eye Physicians and Surgeons, and 3 pharmacists licensed under RSA 318 appointed by the pharmacy
board. Members shall serve terms of 5 years and shall not be eligible for a second consecutive term. The initial members shall be
appointed for staggered terms as follows: one optometrist, one ophthalmologist, and one pharmacist for a term of 5 years; one
optometrist, one ophthalmologist, and one pharmacist for a term of 4 years; and one optometrist, one ophthalmologist, and one
pharmacist for a term of 3 years. All members shall be residents of the state of New Hampshire. Neither they nor their spouses
shall have any material financial interest in the provision of eye care services other than that which is directly related to the
practice of their professions. Matters to be brought before the board shall be filed in writing with the chairperson at least 30
days prior to the scheduled meeting. Any member of the committee may submit items to be assigned to the agenda for
consideration. Agendas shall be posted on the board of optometry’s public access Internet site at least 10 days prior to committee
meetings.

file:///C/Users/sue.forcier/Downloads/working/2002/houcal2002_17.html1[11/9/2021 9:43:12 AM]



THURSDAY, JANUARY 31
II. The committee shall meet quarterly to:
(a) Review glaucoma reporting forms and develop prescription drug protocols;
(b) Develop a glaucoma reporting form and patient consent form;
(c) Approve corticosteroids for optometric use;

(d) Determine which combination medications shall be considered one medication for the purposes of treating glaucoma
patients.

(e) Provide minutes of their meetings to the board, the board of medicine, and the pharmacy board;

(f) Determine which optometrists have successfully completed the requirements of RSA 327:6-c and maintain a list of such
optometrists; and

(g) Maintain a current list of approved prescription drugs which shall be available from the board.

III. Violations of this section shall be reported in writing to the board of pharmacy and to the board of registration in optometry,
which shall investigate alleged violations and take disciplinary actions as appropriate under RSA 327:20. The joint
pharmaceutical formulary and credentialing committee shall be apprised of all reported violations of this section and shall
receive copies of all reports, findings, and disciplinary action taken. The use of any pharmaceutical agents by an optometrist not
authorized under RSA 327:6-a or, other than those agents described in RSA 327:1 or those approved by the joint pharmaceutical
formulary and credentialing committee shall be considered a violation of RSA 327:20.

3 New Section; Treatment of Glaucoma. Amend RSA 327 by inserting after section 6-b the following new section:
327:6-c Treatment of Glaucoma.

I.(a) Optometrists seeking authorization to treat glaucoma shall complete at least 40 hours of classroom education, approved by
the board, incorporating: epidemiology of the glaucomas; genetics of the glaucomas; anatomy, physiology and mechanics of
aqueous inflow and aqueous outflow; optic nerve anatomy and pathophysiology; neurotoxicity and neuroprotectants; receptor
biology; pharmacology, clinical use and toxic effects of alpha and beta adrenergic agents, carbonic anhydrase inhibitors,
prostanoids and cholinergic agents.

(b) Optometrists shall pass an examination approved by the board that covers the educational components listed in
subparagraph (a). Upon passage of such exam, the optometrists shall have prescriptive authority during the clinical
management period pursuant to RSA 327:6-a.

(c) The board may waive the requirements of subparagraphs (a) and (b) for optometrists who have graduated after 2002.

II.(a) To be authorized to initiate treatment of glaucoma for patients 18 years of age or older, a therapeutic pharmaceutical
agent certified optometrist shall complete the educational requirements in paragraph I and provide evidence of written referrals
and consultations with an ophthalmologist. For purposes of this section, "glaucoma" means primary open-angle glaucoma;
"ophthalmologist" means a physician licensed under RSA 329 with a specialty in ophthalmology; and "treatment" means the use
of no more than 2 concurrent topical prescription glaucoma medications. The joint pharmaceutical formulary and credentialing
committee shall review evidence of glaucoma co-management submitted pursuant to subparagraph (b).

(b) Except as provided in paragraph III, therepeutic pharmaceutical agent certified optometrists are required to provide
evidence of successful collaborative treatment and co-management of 40 glaucoma patients, up to 20 of which may be
established patients, during a period of not less than 18 months for each patient, to ophthalmologists according to the following
criteria:

(1) A new or existing glaucoma patient is examined and diagnosed by the optometrist;

(i1) The optometrist develops a proposed treatment plan and forwards the plan with examination documentation to an
ophthalmologist for consultation;

(i11) The ophthalmologist, examines the patient and reviews the optometrist’s examination documentation and proposed
treatment plan;
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(iv) The ophthalmologist, optometrist, and patient mutually agree to and document a treatment plan;

(v) The optometrist shall refer the patient within 30 days to the co-managing ophthalmologist when any of the following occurs:
the patient’s target pressure is not reached within 90 days; the patient requires more than 2 prescription glaucoma medications;
the patient is experiencing progression of optic nerve damage or visual field loss; or the patient develops angle-closure or other
secondary glaucoma; and

(vi) For each glaucoma patient the optometrist shall complete a glaucoma credentialing reporting form and submit the form to
the joint pharmaceutical formulary and credentialing committee upon completion of the 18 months of treatment.

III. The following categories of optometrists may petition the joint pharmaceutical formulary and credentialing committee to
waive or reduce the consultation requirement from 40 to 20 patients:

(a) Optometrists who have graduated after 2002;

(b) Optometrists with proof of 12 months of credentialed privileges to treat glaucoma by the U.S. Department of Defense, U.S.
Department of Veteran Affairs, or the National Indian Health Service;

(c) Optometrists with a license and proof of practice for 12 months in another state that currently authorizes the treatment of
glaucoma by optometrists; or

(d) Optometrists who have completed a 12-month accredited optometric residency program or its equivalent.

IV.(a) Upon certification to treat glaucoma patients, for a period of 24 months, optometrists shall refer each new glaucoma
patient within 30 days to an ophthalmologist for confirmation of diagnosis and review of treatment plan. After the 24-month
period, optometrists shall consult with an ophthalmologist upon diagnosis of a new glaucoma patient. An optometrist shall refer
a glaucoma patient within 30 days when any of the following occurs:

(1) The patient’s target pressure is not reached within 90 days;

(11) The patient requires more than 2 prescription glaucoma medications;

(i11) The patient is experiencing progression of optic nerve damage or visual field loss; or
(iv) The patient develops angle-closure or other secondary glaucoma.

(b) Upon certification to treat glaucoma patients, the board shall issue a license awarding the optometrist with a "tpa/g"
certification.

4 Continuing Education; Pharmaceutical and Glaucoma Certification. RSA 327:33-a is repealed and reenacted to read as
follows:

327:33-a Continuing Education Courses Required for Pharmaceutical and Glaucoma Certification.

I. An optometrist certified to use pharmaceutical agents in the practice of optometry shall complete a minimum of 50 hours of
continuing education every year in order to maintain pharmaceutical certification. A minimum of 20 hours shall be by
participation in formal courses and the remainder by independent study. Each optometrist shall report continuing education
hours to the board annually in accordance with rules adopted by the board for the implementation of this section. Such
continuing education courses and activities shall satisfy the requirements of RSA 327:33.

II. An optometrist certified to treat glaucoma shall complete a minimum of 10 of the required hours in glaucoma specific
education. A minimum of 7 hours shall be by participation in formal courses and 3 hours may be by independent study.

5 Continuation of Formulary. The formulary adopted by the joint pharmaceutical formulary board and in effect immediately
prior to the effective date of this act shall continue in effect under the joint pharmaceutical formulary and credentialing
committee as inserted by this act

6 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill allows licensed optometrists to use certain pharmaceutical agents in the treatment of glaucoma and conditions and
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diseases of the eye.
2002-2546h
Amendment to HB 1320
Proposed by the Committee on Municipal and County Government - R
Amend the bill by replacing section 3 with the following:
3 Duties.
I. The committee shall study economic development programs with regard to:
(a) Funding and incentive options for creating enterprise zones.
(b) What state and federal programs are available.
(c) What programs are currently implemented.
(d) Which programs are not implemented and why.
(e) Soliciting and receiving opinions from local communities regarding the successes and failures of various programs.

II. The committee shall seek testimony from the commissioner of the department of resources and economic development, the
director of the office of state planning, the director of economic development for the city of Concord, and any other person the
committee deems necessary

2002-2849h
Floor Amendment to HB 1320
Proposed by Rep. Akins - R
Amend the title of the bill by replacing it with the following:

AN ACT establishing a committee to study establishing enterprise zones in economically-deprived communities and requiring
the department of transportation to convey a certain parcel of land to the city of Lebanon.

Amend the bill by inserting after section 5 the following and renumbering the original section 6 to read as 7:

6 Land Lease from the Department of Transportation to the City of Lebanon. Notwithstanding the provisions of RSA 4:40 or any
other provision of law, the department of transportation shall lease to the city of Lebanon for negotiated consideration,
occupancy of that portion of the parcel of land conveyed to the state of New Hampshire by a release deed recorded at the Grafton
County Registry of Deeds at book 2409, pages 865 through 876 and dated August 2, 1999 which contains the historic structures
known as the round house, the sand house, and the bunk house, the exact property line to be determined by representatives of
the department of transportation and the city of Lebanon and to include sufficient land to provide adequate parking for the
structures and their intended use. The lease shall be subject to completion of the environmental cleanup of the property by the
department of transportation under the direction of the department of environmental services and the removal of any solid
waste and the removal or remediation of any hazardous materials identified by the state including but not limited to oil, other
petroleum products, and asbestos.

AMENDED ANALYSIS
This bill establishes a committee to study establishing enterprise zones in economically-deprived communities.
This bill also requires the department of transportation to convey a certain parcel of land to the city of Lebanon.
2002-2791h
Amendment to HB 1329-FN

Proposed by the Committee on Legislative Administration - C
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Amend the bill by replacing section 1 with the following:

1 New Paragraph; Preparation of Fiscal Notes; Vote on Bill. Amend RSA 14:46 by inserting after paragraph VI the following
new paragraph:

VII. No bill requiring a fiscal note may be voted on by the house of representatives or the senate unless the bill is accompanied
by a fiscal note meeting the requirements of this subdivision or a majority of the members present and voting in the house of
representatives or the senate affirmatively vote to waive the requirements of this subdivision.

AMENDED ANALYSIS

This bill prohibits the house of representatives or the senate from voting on a bill requiring a fiscal note unless the bill is
accompanied by a fiscal note meeting the requirements of law or the members affirmatively vote to waive the requirements of
the fiscal note law.

2002-2786h
Amendment to HB 1343
Proposed by the Committee on Resources, Recreation and Development - R
Amend the bill by replacing all after the enacting clause with the following:

1 New Paragraph; Excavating and Dredging; Certain Exemptions. Amend RSA 482-A:3 by inserting after paragraph XIII the
following new paragraph:

XIV. In processing an application for permits under this chapter the department shall:

(a) Within 20 days of receipt, examine the application, send notice to the applicant at the address provided on the application of
any apparent error or omission with regard to the administrative completeness of the application, and notify the applicant of the
name, official title, address, and telephone number of a department official or employee who may be contacted regarding the
application.

(b) Within 120 days of receipt, or within 180 days if the application proposes more than one acre of jurisdictional impact, issue
written technical comments on the application and request any additional information that the department is permitted by law
to require.

(c) Where the department requests additional information pursuant to subparagraph (b), the department shall, within 60 days
of the receipt of the applicant’s complete response to said request for information:

(1) Approve or deny the application, in whole or in part; or
(2) Commence a non-adjudicative proceeding in accordance with this chapter and rules adopted by the commissioner.

(d) Where no request for additional information is made pursuant to subparagraph (b), the department shall, within a
reasonable time not to exceed 120 days, or not to exceed 180 days if the application proposes more than one acre of jurisdictional
impact: (1) Approve or deny the application, in whole or in part; or

(2) Commence a non-adjudicative proceeding in accordance with this chapter and rules adopted by the commissioner.

(e) The time limits prescribed by this paragraph shall supersede any time limits provided in any other provision of law. If the
department fails to render a decision within the time frames provided in this paragraph, the application shall be deemed to be
approved.

() The time limits prescribed by this paragraph shall not apply to applications where a violation of this chapter exists on the
same property.

2 Excavation and Dredging Permit; Certain Exemptions. Amend RSA 482-A:3, I to read as follows:

I. No person shall excavate, remove, fill, dredge, or construct any structures in or on any bank, flat, marsh, or swamp in and
adjacent to any waters of the state without a permit from the department. The permit application together with a detailed plan
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and a map showing the exact location of the proposed project, along with 4 copies of the permit application, plan, and map, shall
be submitted to the town or city clerk, accompanied by a filing fee in the form of a check made out by the applicant to the state
of New Hampsh1re The perrnlt apphcatlon fee shall be at least [$50] $1 00 for [m-l-mmu-m—i—m-paet] all prOJects under this
chapter. [Fee 33 hatt-be a0 e—fi . oposed-a he
ﬁum-ber-of—bﬁa-t—shps—requested—] The rates shall be [$—}69—pef—bﬁa%shp] $2 50 per square foot for dockmg faczlltzes or flll in
public waters and [$6:04] $0.10 per square foot for all other proposed projects under this chapter. At the time the permit
application is submitted to the city or town clerk, the applicant shall provide postal receipts or copies, verifying that abutters, as
defined in the rules of the department, and except as further provided in said rules, have been notified by certified mail. The
postal receipts or copies shall be retained by the municipality. The town or city clerk shall immediately sign the application and
forward by certified mail, the application, plan, map, and filing fee to the department. The town or city clerk shall then
immediately send a copy of the permit application, plan, and map to the local governing body, the municipal planning board, if
any, and the municipal conservation commission, if any, and may require an administrative fee not to exceed $10 plus the cost
of postage by certified mail. One copy shall remain with the city or town clerk, and shall be made reasonably accessible to the
public. The foregoing procedure notwithstanding, applications and fees for projects by agencies of the state may be filed directly
with the department, with 4 copies of the application, plan, and map filed at the same time with the town or city clerk to be
distributed as set forth above.

3 Excavation and Dredging Permits; Certain Exemptions. Amend RSA 482-A:3, XI (h) to read as follows:

(h) Application fees shall be $25 for residents of the state of New Hampshire and [$50] $100 for out-of-state applicants. Fees
shall be collected by the department and held in accordance with paragraph III.

4 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS
This bill provides specific time limits for processing excavation and dredging permits, and increases certain filing fees.
2002-2731h
Amendment to HB 1344-LOCAL
Proposed by the Committee on Municipal and County Government - C
Amend the title of the bill by replacing it with the following:
AN ACT establishing a village plan alternative subdivision in zoning and land use planning laws.
Amend the bill by replacing all after the enacting clause with the following:

1 New Subparagraph; Innovative Land Use Controls; Village Plan Alternative Added. Amend RSA 674:21, I by inserting after
subparagraph (m) the following new subparagraph:

(n) Village plan alternative subdivision.

2 New Paragraph; Village Plan Alternative Defined. Amend RSA 674:21 by inserting after paragraph V the following new
paragraph:

VI.(a) In this section, "village plan alternative" means an optional land use control and subdivision regulation to provide a
means of promoting a more efficient and cost effective method of land development. The village plan alternative’s purpose is to
encourage the preservation of open space and wherever possible, the retention in private ownership of parcels of land large
enough to be conducive for farming, efficient management of timber resources, and preservation of wildlife habitat. The village
plan alternative subdivision is meant to encourage beneficial consolidation of land development to permit the efficient layout of
less costly to maintain roads, utilities, and other public and private infrastructures; to improve the ability of political
subdivisions to provide more rapid and efficient delivery of public safety and school transportation services as community
growth occurs, and finally, to provide owners of private property with a method for realizing the inherent development value of
their real property in a manner conducive to the creation of substantial benefit to the environment and to the political
subdivision’s property tax base.

(b) An owner of record wishing to utilize the village plan alternative in the subdivision and development of a parcel of land, by
locating the entire density permitted by the existing land use regulations of the political subdivision within which the property
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is located, on 20 percent or less of the entire parcel available for development, shall provide to the political subdivision within
which the property is located, as a condition of approval, a recorded easement reserving the remaining land area of the entire,
original lot, solely for agriculture, forestry, and conservation, or for public recreation. The recorded easement shall limit any new
construction on the remainder lot to structures associated with farming operations, forest management operations, and
conservation uses. Public uses shall be subject to the written approval of those abutters whose property lies within the village
plan alternative subdivision portion of the project at the time when such a public use is proposed.

(c) The village plan alternative shall permit the developer or owner to have an expedited subdivision application and approval
process wherever land use and subdivision regulations may apply. The submission and approval process for a village plan
alternative subdivision shall be the same as that for a conventional subdivision. Existing zoning and subdivision regulations
relating to emergency access, fire prevention, and public health and safety concerns including any setback requirement for
wells, septic systems, or wetland requirement imposed by the department of environmental services shall apply to the developed
portion of a village plan alternative subdivision but lot size regulations and dimensional requirements having to do with
frontage setbacks measured from all new property lot lines, and lot size regulations; as well as density regulations shall not
apply. The total density of development within a village plan alternate subdivision shall not exceed the total potential
development density permitted a conventional subdivision of the entire original lot unless provisions contained with the political
subdivision’s land use regulations provide a basis for increasing the permitted density of development within a village plan
alternative subdivision. In no case shall a political subdivisions impose lesser density requirements upon a village plan
alternative subdivision than the density requirements imposed on a conventional subdivision.

(d) Within a village plan alternative subdivision, the exterior wall construction of buildings shall meet or exceed the
requirements for fire-rated construction described by the fire prevention and building codes being enforced by the state of New
Hampshire at the date and time the property owner of record files a formal application for subdivision approval with the
political subdivision having jurisdiction of the project. Exterior walls and openings of new buildings shall also conform to fire
protective provisions of all other building codes in force in the political subdivision. Wherever building code or fire prevention
code requirements for exterior wall construction appear to be in conflict, the more stringent building or fire prevention code
requirements shall apply.

(e) If the total area of a proposed village plan alternative subdivision including all roadways and improvements does not exceed
20 percent of the total land area of the undeveloped lot, and if the proposed subdivision incorporates the total sum of all
proposed development as permitted by local regulation on the undeveloped lot, all existing and future dimensional requirements
1mposed by local regulation, including lot size, shall not apply to the development.

3 Development Restrictions Enforceable; Village Plan Development Added. Amend RSA 674:21-a to read as follows:

674:21-a Development Restrictions Enforceable. Any open space designation or other development restriction which is part of a
cluster development, planned unit development, village plan alternative subdivision, or other proposal approved under
innovative land use controls, or which is lawfully imposed by a local land use board as a condition of subdivision, site plan,
variance, or other type of approval, and which has been filed in the records of the local land use board in accordance with its
established procedure, shall be deemed to create a conservation restriction as defined in RSA 477:45, I, which shall run with the
land, and shall be enforceable by the municipality, or by the owner of any property which would be specially damaged by the
violation of such restriction, regardless of whether any deed or other instrument conveying such restriction has been executed or
recorded. For purposes of this section, an applicant's statement of intent to restrict development, submitted with or contained in
an application which is subsequently approved, shall be deemed a condition of the approval.

4 New Subparagraph; Subdivision Regulations; Village Plan Alternative Development Added. Amend RSA 674:36, II by
inserting after subparagraph (j) the following new subparagraph:

(k) Provide for efficient and compact subdivision development which promotes retention and public usage of open space and
wildlife habitat, by allowing for village plan alternative subdivision as defined in RSA 674:21, VI.

5 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS

This bill establishes the village plan alternative subdivision in zoning and land use planning. Village plan alternative
subdivision grants a developer or owner of land the option to develop a limited portion of the property in an expedited manner
and without certain dimensional requirements while keeping the major portion of the property in agriculture, forestry,
conservation, or public use.
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2002-2422h
Amendment to HB 1346
Proposed by the Majority of the Committee on Education - R
Amend the bill by replacing section 1 with the following:

1 New Section; Participation in Sexuality Component of Health Education; Parental Consent Required. Amend RSA 189 by
inserting after section 11-b the following new section:

189:11-c¢ Participation in Sex Education Programs. The local school board, prior to the introduction of the sexuality component of
the health curriculum, shall provide a clear written outline of the program content, along with the name and affiliations of all
program speakers, to the parent or legal guardian of each pupil in the program. The school district shall obtain written
authorization from a parent or legal guardian of each pupil in the program, prior to the introduction of the sexuality component
of the health curriculum, acknowledging receipt of the program outline and granting permission for the pupil to participate in
the program.

AMENDED ANALYSIS

This bill requires the local school board to provide a written outline of the sexuality component of the health curriculum and
requires the school board to obtain written consent of a parent or legal guardian prior to the participation of a pupil in such
program.

2002-2826h
Amendment to HB 1349-FN-A
Proposed by the Committee on Science, Technology and Energy - R
Amend the title of the bill by replacing it with the following:

AN ACT establishing a committee to study electric utility restructuring in the territory currently serviced by Connecticut Valley
Electric Company.

Amend the bill by replacing all after the enacting clause with the following:

1 Committee Established. There is established a committee to study electric utility restructuring in the territory currently
serviced by Connecticut Valley Electric Company.

2 Membership and Compensation.
I. The members of the committee shall be as follows:

(a) Five members of the house of representatives, at least 3 of whom shall be members of the science, technology, and energy
committee, appointed by the speaker of the house of representatives.

(b) Up to 5 members of the senate, appointed by the president of the senate.
II. Members of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.

3 Duties. The committee shall study the issues pertaining to electric utility restructuring in the territory currently serviced by
Connecticut Valley Electric Company and potential resolutions of those issues delaying or preventing retail competition in such
service territory.

4 Chairperson. The members of the study committee shall elect a chairperson from among the members. The first meeting of the
committee shall be called by the first-named house member. The first meeting of the committee shall be held within 90 days of
the effective date of this section.

5 Report. The committee shall report its findings and any recommendations for proposed legislation to the speaker of the house
of representatives, the senate president, the house clerk, the senate clerk, the governor, and the state library on or before
November 1, 2002.
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6 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS

This bill establishes a committee to study barriers to electric utility restructuring in the territory currently serviced by
Connecticut Valley Electric Company.

2002-2518h
Amendment to HB 1357-FN
Proposed by the Majority of the Committee on Transportation - R
Amend the bill by replacing all after the enacting clause with the following:

1 Motor Vehicles; Drivers’ Licenses; Form of License; Social Security Numbers, Application Form Options; Addresses. Amend
RSA 263:40-a to read as follows:

263:40-a Social Security Numbers; Addresses; Application Form Options.

I. The application form for a driver’s license or a renewal of a drlver s hcense [may] shall request the social security number of

.] The apphcatlon form shall include [aboxtecheckeoff+f
3 e W g e paragraph;] a box to check off if the
applicant does not wish to have his or her social security number appear on the license, a box to check off if the applicant
wishes to have his or her mailing address appear on the llcense mstead of his or her home address, and a box to check
off if the applicant does not wish to have his or her [eemp e erress;or-photograph| social security number
retained in the records of the department of safety.

II. An applicant for a driver’s license [who :35] shall provide his or her social
security number in the application. The social security number shall be retained in the department’s records unless the
applicant [ebtainsa—watver] elects not to have his or her social security number retained pursuant to paragraph I.

III. Notwithstanding RSA 91-A, RSA 260:14, RSA 261:60, or any other provision of law to the contrary, the social security
number shall not be a public record open to the inspection of any person. The department shall not sell or otherwise provide
individual social security numbers or lists of social security numbers for any purpose which is not stated in this paragraph. The
department shall only make the social security number available to other states for driver record purposes, to any national
driver information repository established pursuant to federal law, or, on their request on a case by case basis (a) to a law
enforcement agency that requires the social security number for investigative purposes, or (b) to the department of health and
human services for use only in the administration of child support enforcement.

IV. At the time that an individual provides the social security number to the department, [ke] the individual shall be given the
opportunity to determine whether he or she desires to have the number printed on his or her license. If the individual desires
not to have the social security number printed on his or her license, it shall not be printed on the license.

V. An individual shall be given an opportunity to determine whether his or her mailing address shall be printed on the license
instead of his or her home address. If the individual desires to have the mailing address printed on his or her license, the home
address shall not be printed on the license. The individual’s home address shall be retained in the department’s records.

2 Applicability; Current License Holders. Any holder of a New Hampshire driver’s license valid on the effective date of this act
shall be entitled to a driver’s license on which his or her mailing address is printed instead of his or her home address. Such
person may exchange his or her license for a license on which the mailing address is printed instead of the home address at the
same cost to the license holder as a duplicate license.

3 Effective Date. This act shall take effect January 1, 2003.
AMENDED ANALYSIS
This bill:

I. Permits a driver’s license holder to determine whether his or her mailing address shall be printed on the driver’s license
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instead of his or her home address.

II. Clarifies that a driver’s license applicant must provide his or her social security number to the department of safety, but may
determine whether the social security number appears on the license.

III. Permits a driver’s license applicant to elect whether to have his or her social security number retained in the records of the
department of safety.

2002-2839h
Floor Amendment to HB 1357-FN
Proposed by Reps. Packard and Kurk - R
Amend the bill by replacing section 1 with the following:

1 Motor Vehicles; Drivers’ Licenses; Form of License; Social Security Numbers, Application Form Options; Addresses. RSA
263:40-a 1s repealed and reenacted to read as follows:

263:40-a Social Security Numbers; Addresses; Application Form Options.

I.(a) An applicant for a driver’s license who has not previously been licensed to drive a motor vehicle in this state shall provide
his or her social security number in the application. The applicant shall be given the opportunity to determine whether to have
his or her social security number retained in the records of the department of safety. The application form shall include a box to
check off if the applicant does not wish to have his or her social security number retained in the records of the department.

(b) The application form for a renewal of a driver’s license may request the social security number of the applicant. An applicant
who is a resident of New Hampshire shall be given the opportunity to determine whether to provide the social security number.
The application form shall include a box to check off if the applicant does not wish to provide his or her social security number
pursuant to this paragraph.

(c) The application form for an initial driver’s license or a renewal of a driver’s license shall include a box to check off if the
applicant does not wish to have his or her social security number appear on the license, a box to check off if the applicant wishes
to have his or her mailing address appear on the license instead of his or her home address, and a box to check off if the
applicant does not wish to have his or her computerized image, likeness, or photograph retained in the records of the
department of safety.

II. Notwithstanding RSA 91-A, RSA 260:14, RSA 261:60, or any other provision of law to the contrary, the social security
number shall not be a public record open to the inspection of any person. The department shall not sell or otherwise provide
individual social security numbers or lists of social security numbers for any purpose which is not stated in this paragraph. The
department shall only make the social security number available to other states for driver record purposes, to any national
driver information repository established pursuant to federal law, or, on their request on a case by case basis (a) to a law
enforcement agency that requires the social security number for investigative purposes, or (b) to the department of health and
human services for use only in the administration of child support enforcement.

III. At the time that an individual provides the social security number to the department, the individual shall be given the
opportunity to determine whether he or she desires to have the number printed on his or her license. If the individual desires
not to have the social security number printed on his or her license, it shall not be printed on the license.

IV. An individual shall be given an opportunity to determine whether his or her mailing address shall be printed on the license
instead of his or her home address. If the individual desires to have the mailing address printed on his or her license, the home
address shall not be printed on the license. The individual’s home address shall be retained in the department’s records.

2002-2795h
Amendment to HB 1360-FN
Proposed by the Committee on Judiciary - R

Amend the title of the bill by replacing it with the following:
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AN ACT relative to recommendations, appointments, and qualifications of marital masters and procedures for cases heard by
marital masters.

Amend the bill by replacing all after the enacting clause with the following:

1 Findings and Purpose.

I. The legislature finds that:

(a) The federal funding source for marital masters prohibits marital masters from being judicial officers of the court.

(b) Marital masters are supervised by the judicial branch and have a close working relationship with the judicial branch.
Therefore, marital masters should be recommended for appointment by the judicial branch, and appointed as specified in this
act.

II. The purpose of this act is to recognize the delicate balance between the appointing executive branch and the recommending
judicial branch in administering the marital master program and to recognize the importance of the role of marital masters in
the state court system by establishing the marital master program in the statutes.

2 New Subdivision; Marital Masters; Recommendations, Appointments and Procedures. Amend RSA 491 by inserting after
section 20 the following new subdivision:

Marital Masters
491:20-a Nominations and Appointments.

I. The supreme court shall recommend persons to the governor and council for appointment and reappointment as marital
masters. In recommending candidates for appointment and reappointment as marital masters, the court shall utilize the
procedures and standards described in supreme court rules except as otherwise provided.

II. When the court nominates a marital master for reappointment, the court shall submit to the governor and council, 90 days
prior to the end of the marital master’s term, the name of the marital master and all evaluations of the marital master’s
performance in his or her current term. The judicial conduct commission shall make available to the governor and council all
judicial conduct disciplinary reports of such marital master. The governor and council’s decision whether to reappoint the
marital master shall be based on satisfactory performance during the current term. If the governor and council do not reappoint
the marital master, the governor and council shall notify the court and the court shall recommend 3 persons for appointment as
marital master.

III. For appointments of new marital masters, the court shall submit to the governor the names of 3 candidates. The governor
and council shall appoint a candidate nominated by the court or may reject the list submitted by the court, and request a new
list.

IV. Marital masters shall serve an initial term of 3 years. Subsequent reappointments shall be for a term of 5 years.
491:20-b Qualifications.

I. Marital masters shall possess the following qualifications:

(a) Professional experience in family law matters.

(b) Legal and personal qualities including, but not limited to:

(1) Knowledge of family matters, including related matters such as tax and pension law;

(2) Personal maturity so as to understand and make decisions on matters before the court; and

(3) Personal qualities of patience and understanding of the difficult personal matters which are the subject of divorce and a
willingness to deal with complex family matters in a non-adversarial manner.

II. Each marital master shall complete a course in court process and procedures, mediation and negotiation, and both male and
female gender bias.
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491:20-c Proceedings. In proceedings heard by marital masters:
I. Marital masters shall wear robes of such a color or type as to distinguish them from the judges.
II. No party shall pay a fee additional to court filing fees.

II1. If, following a decision by the marital master, a party claims that he or she will have less than a minimum standard of
living, a superior court judge shall conduct a hearing on the financial aspects of the case and make a determination which will
insure that the party maintains sufficient funds for a minimum standard of living.

3 Effective Date. This act shall take effect January 1, 2003.
AMENDED ANALYSIS

This bill requires marital masters to be recommended by the supreme court and appointed by the governor and council and
establishes certain qualifications and a course requirement for marital masters.

2002-2715h
Amendment to HB 1365-FN
Proposed by the Majority of the Committee on Criminal Justice and Public Safety - R
Amend the title of the bill by replacing it with the following:

AN ACT requiring that the county departments of correction be charged 110 percent of the Medicare rate for inmates who need
medical services within the community.

Amend the bill by replacing all after the enacting clause with the following:

1 New Paragraphs; Reimbursement Rate for Medical Care for Inmates Incarcerated in the County Prison Systems Established.
Amend RSA 623:1 by inserting after paragraph II the following new paragraphs:

III.(a) Except as provided in subparagraphs (b) through (f) and notwithstanding any provision of law to the contrary, no hospital
or emergency room shall charge a county or their agent more than 110 percent of the Medicare allowable rate for inpatient or
emergency room care provided for inmates in county correctional facilities.

(b) Allowances provided by hospitals shall qualify as community benefits under RSA 7:32-d, I11(b).

(c) Hospitals reported by the department of health and human services as having a negative operating margin in the most
recent year for which hospital-audited financial data is available shall charge no more than 125 percent of the Medicare rate.

(d) A superintendent of a county correctional facility may waive the application of subparagraph (a) if the superintendent
determines such action is necessary to ensure inmate access to medically necessary care.

(e) A superintendent of a county correctional facility may waive the application of subparagraph (a) if the superintendent
determines such action to be necessary for the efficient operations of the county correctional facility.

() Nothing in this paragraph shall require a hospital to admit any person.

IV. Pharmacists shall substitute generically equivalent drug products for all legend and non-legend prescriptions paid for by the
county department of corrections, including the medicaid program, unless the prescribing practitioner specifies that the brand
name drug product is medically necessary. Such notification shall be in the practitioner’s own handwriting and shall be retained
in the pharmacist’s file. The superintendent may waive the application of paragraph III if the superintendent determines such
action is necessary to ensure the availability of prescription and other pharmaceutical services to persons served by the county
or to avert serious economic hardship in the provision of prescriptions and other pharmaceutical services. The county
commissioners shall adopt necessary rules and regulations to implement this paragraph.

2 Effective Date. This act shall take effect January 1, 2003.

AMENDED ANALYSIS
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This bill requires that the county departments of correction be charged 110 percent of the Medicare rate for inmates who need
medical services within the community.

2002-2815h
Amendment to HB 1366-FN
Proposed by the Committee on Executive Departments and Administration - C
Amend the title of the bill by replacing it with the following:
AN ACT establishing a state employee recognition and award program.
Amend the bill by replacing all after the enacting clause with the following:

1 New Subparagraph; Legislative Officers and Proceedings; Legislative Budget Assistant; Audit Division; Audit to Assess Cost-
Savings. Amend RSA 14:31-a, I by inserting after paragraph (f) the following new subparagraph:

(g) Conduct audits to assess the amount of department or agency cost-savings pursuant to the state employee recognition and
award program established in RSA 99-E.

2 State Employee Recognition and Award Program. RSA 99-E is repealed and reenacted to read as follows:
CHAPTER 99-E
STATE EMPLOYEE RECOGNITION AND AWARD PROGRAM
99-E:1 Awards. This program is established to give recognition, and if appropriate, awards to state employees as follows
I. Monetary awards for original suggestions to improve government operation, safety, cost-savings, or efficiency; or

II. Nonmonetary recognition for extraordinary service in the interest of the state. Any state employee shall be eligible based on
a suggestion or service which is outside or beyond the employee’s regular responsibilities or performance standards.

99-E:2 Monetary Awards; Program Administration.

I. A state employee interested in receiving a monetary award under RSA 99-E:1, I shall submit in writing an original proposal to
the employee’s department head and the legislative budget assistant. The written proposal shall include the employee’s name,
position, department, and the date and time of filing. Employees may jointly submit one proposal. If the same idea is submitted
individually, the first to submit the written proposal to the department head and to the legislative budget assistant shall be
entitled to any award.

II. Within 90 days of receiving the proposal, the department shall inform the employee and the legislative budget assistant in
writing whether they intend to implement the proposal or whether more information is required. If more information is needed,
the department shall state the amount of additional time required and shall notify the employee and the legislative budget
assistant in writing of the department’s decision regarding implementation of the proposal.

III. Within 12 months of implementation, the legislative budget assistant shall conduct an audit to determine the amount of
cost-savings resulting from the employee’s proposal. The cost of the audit shall be paid by the department in the next biennium
from moneys identified as resulting from the cost-savings, if any.

IV. An amount equal to the monetary award shall be appropriated to the department in the biennium following implementation
of the proposal. If the department is self-funding or federally funded, the award shall be paid from the general fund, and the
governor is authorized to draw a warrant for award granted out of any money in the treasury not otherwise appropriated. The
department head shall certify any amounts so appropriated to the director of personnel for transfer and payment to the
employee.

V. By February 1 of each year, the legislative budget assistant shall submit any recognition or award proposals received in the
previous year, whether such proposals were implemented or not, to the governor and council, the speaker of the house, and the
president of the senate.

VI. The legislative budget assistant shall provide a written notice outlining the terms and conditions of the state employee

file:///C/Users/sue.forcier/Downloads/working/2002/houcal2002_17.html1[11/9/2021 9:43:12 AM]



THURSDAY, JANUARY 31

recognition and award program. The department of administrative services shall post the notice in each department and shall
include the notice in all state employee orientation materials and attach the notice to each employee’s paycheck.

99-E:3 Nonmonetary Recognition. A state employee shall be eligible for recognition under RSA 99-E:1, II based on the
recommendation of the employee’s supervisor or department head, for extraordinary suggestions or service in the interest of the
state which are beyond the employee’s regular responsibilities or performance standards. The employee’s supervisor or
department head shall determine the appropriate form of recognition to which the employee is entitled.

99-E:4 Entitlement. No person shall have any vested rights to such recognition or award under this chapter.

99-E:5 Awards. The total of monetary awards granted in any fiscal year shall not exceed $10,000. The governor is authorized to
draw a warrant for awards granted out of any money in the treasury not otherwise appropriated.

3 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS

This bill establishes a state employee recognition and award program. Employees may be eligible to be awarded a percentage of
agency savings that result from implementation of the employee’s proposal, or may receive nonmonetary recognition. The
amount of savings is determined by an audit conducted by the legislative budget assistant.

2002-2793h
Amendment to HB 1388
Proposed by the Committee on Executive Departments and Administration - R
Amend RSA 326-E:1, V as inserted by section 2 of the bill by replacing it with the following:

V. "Performance of respiratory care" means respiratory care in accordance with the prescription of a licensed physician, licensed
osteopath, certified physician assistant or nurse practitioner, including but not limited to, the diagnostic and therapeutic use of
the following:

(a) Administration of medical gases (except for the purpose of anesthesia), aerosols, and humidification.
(b) Pharmacologic agents related to respiratory care procedures.

(c) Mechanical or physiological ventilatory support.

(d) Bronchopulmonary hygiene.

(e) Cardiopulmonary resuscitation.

(f) Insertion and maintenance of artificial airways.

(g) Specific diagnostic and testing techniques employed in the medical management of patients to assist in diagnosis,
monitoring, treatment, and research of pulmonary abnormalities, including measurements of ventilatory volumes, pressures
and flows, collection and analysis of specimens of blood and blood gases and specimens from the respiratory tract, expired and
inspired gas samples, respiratory secretions, and pulmonary function testing and hemodynamic and other related physiologic
measurements of the cardiopulmonary system.

Amend RSA 326-E:2 as inserted by section 2 of the bill by deleting RSA 326-E:2, V.
Amend RSA 326-E:3, V as inserted by section 2 of the bill by replacing it with the following:

V. The applicant applying for license under paragraph III shall practice under the indirect supervision and responsibility of a
licensed respiratory care practitioner in this state, providing the applicant obtains an interim license as defined in RSA 326-E:6
and a current supervisory form is on file with the board.

Amend RSA 326-E:4, I as inserted by section 2 of the bill by replacing it with the following:

I. Examinations for licensure in respiratory care shall be in English, nationally standardized, and administered by the National

file:///C/Users/sue.forcier/Downloads/working/2002/houcal2002_17.html1[11/9/2021 9:43:12 AM]



THURSDAY, JANUARY 31

Board of Respiratory Care, Inc. or its successor organization as approved by the board. Examinations shall be made available no
fewer than 2 times a year and in such places as may be determined by the board.

Amend RSA 326-E:5, IIT as inserted by section 2 of the bill by replacing it with the following:

III. A person matriculated in an accredited respiratory care or polysomnographic technology education program shall display
appropriate identification.

Amend RSA 326-E:6 as inserted by section 2 of the bill by replacing it with the following:
326-E:6 Interim License.

I. The board shall issue an interim license, upon payment to the board, to qualified applicants who have filed an application
with the board and who:

(a) Have graduated from an approved respiratory care program and are awaiting examination and results of a national
examination administered by the National Board of Respiratory Care, Inc., or its successor organization and as approved by the
board; or

(b) Have been educated outside of the United States and are awaiting verification of credentials and education in English and
examination and results of a national examination administered by the National Board of Respiratory Care, Inc., or its
successor organization and as approved by the board; or

(c) Are meeting continuing education requirements set by the board prior to obtaining a license.
II. The interim license shall be valid for up to 6 months and shall not be renewable.

III. An interim license shall authorize its holder to engage in the practice of respiratory care under the supervision of a licensed
respiratory care practitioner in this state.

(a) Applicants who do not have a current license in another state shall practice only under direct supervision.

(b) Applicants who have a current license in another state shall practice under indirect supervision.

IV. The interim license shall terminate when:

(a) The applicant has been issued a full license;

(b) The expiration date on the interim license as set by the board has been reached,;

(c) Six months have elapsed from date of issue;

(d) Upon notification to the board that the applicant has failed the national examination;

(e) The supervisor of record has withdrawn support for cause;

() The holder has failed to file a new supervisory form within 5 days when there has been a change in the supervisor of record;
(g) When an out of state license validation reveals information that would cause the board not to issue a license; or
(h) Because of actions taken pursuant to RSA 328-F:18, V or RSA 328-F:26.

Amend RSA 326-E:11 as inserted by section 2 of the bill by replacing it with the following:

326-E:11 Training; Assistive Personnel. The assembly, delivery, maintenance, repair, and testing of respiratory care equipment
and supplies shall be performed by respiratory care practitioners and other personnel in conformity with rules adopted by the
board under RSA 541-A and RSA 326-E:2.

Amend RSA 326-E:12 as inserted by section 2 of the bill by replacing it with the following:

326-E:12 Penalties. An individual, corporation, or unincorporated association that violates any part of this chapter shall be
guilty of a misdemeanor.
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2002-2757h
Amendment to HB 1393
Proposed by the Committee on Judiciary - C
Amend the title of the bill by replacing it with the following:
AN ACT relative to business replacement costs resulting from government program displacement.
Amend the bill by replacing all after the enacting clause with the following:

1 Statement of Intent. The general court recognizes that the displacement of businesses by eminent domain takings can result
in the closure of those businesses. The primary purpose of this act is to ensure that the adverse impacts of displacement to
businesses are minimized or eliminated.

2 New Section; Relocation Assistance and Real Property Acquisition; Replacement Costs for Businesses. Amend RSA 124-A by
inserting after section 5 the following new section:

124-A:5-a Replacement Costs for Businesses. In addition to any other payments authorized by this chapter, the displacing
agency shall make an additional payment to any business which is a displaced person as defined in RSA 124-A:2, IV. The
payment shall consist of an amount equal to the replacement cost of the business. "Replacement cost" shall mean the present
value cost, as documented by competent evidence, to replace the business property for the displaced person, taking into account
all reasonable matters of significance to the property for the uses to which the property was able to lawfully be used at the time
of the displacement, including such matters as lot size, location, highway access, zoning laws, public or private utilities, and
building and facility reproduction. The business may choose in lieu of this payment to be paid the fair market value of the
property as provided in RSA 498-A:25.

3 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS

This bill requires displacing agencies under RSA 124-A to pay the replacement costs of businesses displaced by government
programs.

2002-2828h
Amendment to HB 1407
Proposed by the Committee on Municipal and County Government - C
Amend the title of the bill by replacing it with the following:

AN ACT relative to the definition of abutter in planning and zoning laws, allowing planning and zoning boards to require public
notice by posting signs for hearings on the property, and relative to establishing certain criteria to permit variances from zoning
ordinances

Amend the bill by replacing all after the enacting clause with the following:
1 General Provisions for Planning and Zoning; Definition of Abutter. Amend RSA 672:3 to read as follows:

672:3 Abutter. "Abutter" means any person whose property is located in New Hampshire and adjoins or is directly across the
street or stream from the land under consideration by the local land use board. For purposes of receiving testimony only, and
not for purposes of notification, the term "abutter" shall include any person who is able to demonstrate that his land will be
directly affected by the proposal under consideration. For purposes of receipt of notification by a municipality of a local land use
board hearing, in the case of an abutting property being under a condominium or other collective form of ownership, the term
abutter means the officers of the collective or association, as defined in RSA 356-B:3, XXIII. For purposes of receipt of
notification by a municipality of a local land use board hearing, in the case of an abutting property being under a
manufactured housing park form of ownership as defined in RSA 205-A:1, I1, the term abutter includes
manufactured housing park owner and tenants who own manufactured housing which adjoins or is directly across
the street or stream from the land under consideration by the local land use board.
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2 Notification by Posting Signs. Amend RSA 674:44, V to read as follows:

V. The planning board may, as part of its site plan review regulations, require an applicant to pay all costs for notification of
abutters and may provide for the assessment of reasonable fees to cover the board’s administrative expenses and costs of special
investigation and the review of documents and other matters which may be required by particular applications. The board
may require an applicant to post signs of such size and in such places as the board may designate to notify the
public of the time, place, and purpose of any public hearing relative to the applicant’s property. Such signs shall be
erected at least 10 days before the scheduled public hearing.

3 Notification of Subdivision by Posting Signs. Amend RSA 676:4, I(d) to read as follows:

(d) Notice to the applicant, holders of conservation, preservation, or agricultural preservation restrictions, abutters, and the
public shall be given as follows: The planning board shall notify the abutters, the applicant, holders of conservation,
preservation, or agricultural preservation restrictions, and every engineer, architect, land surveyor, or soil scientist whose
professional seal appears on any plat submitted to the board by certified mail of the date upon which the application will be
formally submitted to the board. Notice shall be mailed at least 10 days prior to submission. Notice to the general public shall
also be given at the same time by posting or publication as required by the subdivision regulations. The notice shall include a
general description of the proposal which is the subject of the application and shall identify the applicant and the location of the
proposal. For any public hearing on the application, the same notice as required for notice of submission of the application shall
be given. If notice of public hearing has been included in the notice of submission or any prior notice, additional notice of that
hearing is not required nor shall additional notice be required of an adjourned session of a hearing with proper notice if the
date, time, and place of the adjourned session was made known at the prior hearing. All costs of notice, whether mailed, posted,
or published, shall be paid in advance by the applicant. Failure to pay such costs shall constitute valid grounds for the planning
board to terminate further consideration and to disapprove the plat without a public hearing. The board may require an
applicant to post signs of such size and in such places as the board may designate to notify the public of the time,
place, and purpose of any public hearing relative to the applicant’s property. Such signs shall be erected at least 10
days before the scheduled public hearing.

4 New Paragraph; Zoning Board of Adjustment; Notice by Posting Signs. Amend RSA 676:7 by inserting after paragraph IV the
following new paragraph:

V. The board of adjustment may require an applicant to post signs of such size and in such places as the board may designate to
notify the public of the time, place, and purpose of any public hearing relative to the applicant’s property. Such signs shall be
erected at least 10 days before the scheduled public hearing.

5 Zoning Variances. RSA 674:33, I (b) is repealed and reenacted to read as follows:

(b)(1) Authorize upon appeal in specific cases such variance from the terms of the zoning ordinance provided that:
(A) The variance would not decrease the value of surrounding properties;

(B) The variance would not be contrary to the public interest;

(C) The variance would not be contrary to the spirit and intent of the ordinance;

(D) The variance would provide substantial justice; and

(E) The variance would not result in unnecessary hardship to the owner seeking it.

(2) In the subparagraph, "unnecessary hardship" shall be established by satisfying the following 3 conditions:

(A) The zoning restriction as applied to the applicant’s property interferes with the applicant’s reasonable use of the property,
considering the unique setting of the property in its environment;

(B) No fair and substantial relationship exists between the general purposes of the zoning ordinance and the specific restriction
on the property; and

(C) The variance would not injure the public or private rights of others.

6 Effective Date. This act shall take effect 60 days after its passage.
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AMENDED ANALYSIS
This bill:
I. Changes the definition of abutter in the planning and zoning laws to include manufactured housing park tenants.

II. Provides that planning boards and zoning boards may require property owners to post signs notifying the public of any
hearing relative to the property.

III. Establishes several criteria that must be met for a zoning board of adjustment to grant a variance to a zoning ordinance.
2002-2734h
Amendment to HB 1409-FN-A-LOCAL
Proposed by the Committee on Finance - C
Amend the title of the bill by replacing it with the following:
AN ACT relative to payment of autopsy expenses.
Amend the bill by replacing all after section 2 with the following:
3 Effective Date. This act shall take effect July 1, 2003.
AMENDED ANALYSIS
This bill changes the procedures for payment of autopsy expenses by the state and by counties.
2002-2774h
Amendment to HB 1410-LOCAL
Proposed by the Committee on Municipal and County Government - C
Amend the title of the bill by replacing it with the following:
AN ACT ratifying the 2001 Amherst annual town meeting, and the 2001 Pembroke town meeting.
Amend the bill by replacing all after the enacting clause with the following:

1 Ratification of the 2001 Amherst Annual Town Meeting. All acts, notices, votes, and proceedings pertinent to articles 4 and 7
of the Amherst town meetings held on February 7, 2001 and March 13, 2001, are hereby legalized, ratified, and confirmed.

2 Ratification of April 21, 2001 Pembroke Town Meeting. All acts, votes, notices, and proceedings pertinent to article 3 of the
Pembroke town meeting held on April 21, 2001, are hereby legalized, ratified, and confirmed.

3 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS
This bill ratifies the town meetings of Amherst and Pembroke.
2002-2768h
Amendment to HB 1413
Proposed by the Committee on Commerce - C
Amend RSA 151:31, IV as inserted by section 1 of the bill by replacing it with the following:

IV. Subject to the provisions of paragraph V, the attorney general shall make an annual report disclosing all
information required under this subdivision to the speaker of the house of representatives, the president of the
senate, and the chairs of the respective committees of the house and senate that have jurisdiction on commerce and
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health issues.
Amend RSA 151:31 as inserted by section 1 of the bill by inserting after RSA 151:31, V the following new paragraph:

VI. Notwithstanding paragraph I(b) of this section, nothing in this section shall require a hospital to furnish information with
respect to another hospital that is also required to report under this section.

2002-2600h
Amendment to HB 1415
Proposed by the Committee on Municipal and County Government - C
Amend the title of the bill by replacing it with the following:
AN ACT relative to removing certain extensions for abatement decisions, replies and appeals in a year of property revaluation.
Amend the bill by replacing all after the enacting clause with the following:
1 Abatement; Extension to Respond Removed. Amend RSA 76:16, II to read as follows:

II. Upon receipt of an application under paragraph I, the selectmen or assessors shall review the application and shall grant or

deny the apphcatlon in Wr1t1ng by July 1 after notice of tax date under RSA 76:1- a[—exeep-t—t—h&t—in—t—he—ef-feet—we—yea—r—ef—a

The fallure to respond shall constitute denlal All such written decisions shall be sent by first class mail to the taxpayer and
shall include a notice of the appeal procedure under RSA 76:16-a and RSA 76:17 and of the deadline for such an appeal. The
board of tax and land appeals shall prepare a form for this purpose. Municipalities may, at their option, require the taxpayer to
furnish a self-addressed envelope with sufficient postage for the mailing of this written decision.

2 Abatements; Board of Tax and Land Appeals; Reference to Extension Removed. Amend RSA 76:16-a, I to read as follows:

I. If the selectmen neglect or refuse to so abate, in accordance with RSA 76:16, any person aggrieved, having complied with the
requirements of RSA 74, upon payment of a $65 filing fee, may apply in writing to the board of tax and land appeals. The appeal
shall be flled on or before September 1 after the date of notice of tax under RSA 76 1-a, and not afterwards[—u—n-}ess—t-he

v WS ate e F-al. The board after inquiry and investigation, shall hold
a hearing 1f requested as prov1ded in this section and shall make such order thereon as justice requires; and such order shall be
enforceable as provided hereafter. If the appeal is filed before July 1 the person aggrieved shall state in the appeal to the board
the date of the municipality's decision on the RSA 76:16 application.

3 Abatements; Superior Court; Reference to Extension Removed. Amend RSA 76:17 to read as follows:

76:17 By Court. If the selectmen neglect or refuse so to abate, any person aggrieved, having complied with the requirements of
RSA 74, may, in lieu of appealing pursuant to RSA 76:16-a, apply by petition to the superior court in the county, which shall
make such order thereon as justice requires. The appeal shall be flled on or before September 1 following the date of notice of
tax under RSA 76:1-a, and not afterwards[ e re-frtrrteipa rarehe e

—7-6=—}-a] If the appeal 1s flled before July 1 following the date of notice of tax, the person aggrleved shall state in the appeal to the
court the date of the municipality's decision on the RSA 76:16 application.

4 Repeal. RSA 76:16-d, I, relative to extensions for abatement decisions in the year of property revaluations, is repealed.
5 Effective Date. This act shall take effect April 1, 2002.
AMENDED ANALYSIS

The bill removes certain provisions for extension of the date for decision, reply, or appeal in abatement cases in the effective
year of a property revaluation for towns having 9,000 or more parcels.

2002-2748h

Amendment to HB 1419-FN-A
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Proposed by the Committee on Finance - R
Amend the title of the bill by replacing it with the following:

AN ACT increasing the capital appropriation made to the fish and game department for the Barry conservation camp building
replacement.

Amend the bill by replacing all after the enacting clause with the following:

1 Purpose. The purpose of this act is to increase the amount authorized by the bonded appropriation to the fish and game
department for the replacement of the Barry conservation camp building. The source of funds for payment of the cost of bonds or
notes is from the fish and game fund.

2 Capital Budget; Fish and Game Department; Project Amount Amended. Amend 1999, 226:3, E to read as follows:
E. Barry conservation camp building replacement [386;660] 200,000

3 Capital Budget; Total Amended. Amend 1999, 226:3, Total state appropriation section 3 to read as follows:

Total state appropriation section 3 [$33+5;000] §1,215,000

4 Capital Budget; Bonds Authorized; Total Amended. Amend 1999, 226:8 to read as follows:

226:8 Bonds Authorized. To provide funds for the total of the appropriations of state funds made in sections 1, 2, 3, and 4 of this
act, the state treasurer is hereby authorized to borrow upon the credit of the state not exceeding the sum of [$60,025;314]
$60,125,314 and for said purposes may issue bonds and notes in the name of and on behalf of the state of New Hampshire in
accordance with the provisions of RSA 6-A.

5 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS

This bill appropriates an additional bonded amount to the fish and game department for the replacement of the Barry
conservation camp building. Payment of the cost of bonds or notes is from the fish and game fund.

2002-2448h
Amendment to HB 1420
Proposed by the Majority of the Committee on Judiciary - R
Amend RSA 311:7 as inserted by section 1 of the bill by replacing it with the following:

311:7 Prohibition. No person shall be permitted commonly to practice as an attorney in court unless he or she has been
admitted by the court and taken the oath prescribed in RSA 311:6. Nothing in this chapter, however, shall prohibit
persons of good character who are not admitted to the practice of law in New Hampshire from representing parties
as provided in RSA 311:1 when such persons represent 6 or fewer persons during any 12-month period, or represent
parties in 6 or fewer cases, causes, or matters regardless of the number of litigants involved or courts which may
hear the same cause during any 12-month period; whichever is greater.

AMENDED ANALYSIS

This bill allows persons who are not licensed by the supreme court to practice as attorneys to represent no more than 6 parties a
year or represent parties in 6 or fewer cases a year.

2002-2722h
Amendment to HB 1429
Proposed by the Committee on Commerce — C

Amend the bill by replacing all after section 1 with the following:
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2 New Paragraph; Consumer Protection; Definition of Regulated Person Added. Amend RSA 358-A:1 by inserting after
paragraph I the following new paragraph:

I-a. "Regulated person" is any person, who is subject to laws, regulations, or standards that regulate unfair or deceptive acts or
practices in the conduct of trade or commerce and who is regularly examined for compliance with such laws, regulations, or
standards by a federal or state regulatory authority or is subject to sanctions or remedial action by said authority for failure to
comply with such laws, regulations, or standards, such as banking, insurance, or a utility company.

3 Consumer Protection; Exempt Transactions; Regulated Persons. RSA 358-A:3, I is repealed and reenacted to read as follows:

I. Any act or practice in the conduct of trade or commerce by a regulated person that is specifically permitted by laws,
regulations, or standards to which it is subject. Any regulated person engaging in any act or practice in the conduct or trade or
commerce which is not exempt under this paragraph shall be subject to RSA 358-A only to the extent as follows:

(a) The attorney general may take enforcement action to remedy any such act or practice in violation of RSA 358-A pursuant to
RSA 358-A:4, III and III-a, RSA 358-A:5, RSA 358-A:7, and RSA 358-A:8.

(b) Any individual injured by any such act or practice in violation of RSA 358-A may bring action for damages and for such
equitable relief, including an injunction, as the court deems necessary and proper, against a regulated person. A prevailing
plaintiff shall be awarded reasonable attorneys’ fees and costs, as determined by the court. If the court finds that the plaintiff’s
actions were frivolous, the court shall give reasons thereof in writing and may assess reasonable attorneys’ fees and costs.

4 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS

This bill exempts certain regulated persons from the consumer protection act.
2002-2511h

Amendment to HB 1433

Proposed by the Majority of the Committee on Criminal Justice and Public Safety - R

Amend the title of the bill by replacing it with the following:
AN ACT prohibiting intoxication and constructive possession of alcohol by minors.
Amend the bill by replacing section 1 with the following:
1 Alcoholic Beverages; Unlawful Possession; Intoxication and Constructive Possession. Amend RSA 179:10 to read as follows:
179:10 Unlawful Possession and Intoxication.

I. Except as provided in RSA 179:23, any person under the age of 21 years who has in his or her possession any liquor or
alcoholic beverage, or who is intoxicated by consumption of an alcoholic beverage, or who demonstrates constructive
possession by having an alcohol concentration as defined in RSA 259:3-b of .02 or more, shall be guilty of a violation
and shall be fined a minimum of $250. Any second and subsequent offense shall be fined at least $500. No portion of this
mandatory minimum fine shall be waived, continued for sentencing, or suspended by the court. In addition to the penalties
provided in this section, the court may, in its discretion, impose further penalties authorized by RSA 263:56-b.

II. Except for persons convicted on the basis of constructive possession, any person under the age of 21 years convicted of
unlawful possession of liquor or beverage shall forfeit the same, and it shall be disposed of as the court directs. The proceeds, if
any, shall be paid into the treasury of the county in which the proceedings were determined.

AMENDED ANALYSIS

This bill establishes that a person under the age of 21 is guilty of unlawful possession of alcohol if he or she demonstrates
constructive possession by having an alcohol concentration of .02 or more, and is guilty of a violation if he or she is intoxicated
by consumption of an alcoholic beverage.
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2002-2679h
Amendment to HB 1436-FN
Proposed by the Committee on Criminal Justice and Public Safety - C
Amend RSA 265:82-b, II(a)(4) as inserted by section 3 of the bill by replacing it with the following:

(4) The person’s driver’s license or privilege to drive shall be revoked for not less than 3 years. The person’s driver’s license or
privilege to drive shall not be restored until the later of the dates by which the following have occurred:

(A) The full period of revocation has passed; or

(B) At least ¥: the period of revocation has passed since the person has completed serving the required 7 consecutive
24-hour periods at the center.

Amend the bill by replacing section 4 with the following:

4 Penalties for Intoxication or Under Influence of Drugs Offenses; Third and Subsequent Offenses. Amend RSA 265:82-b, I1(b)-
(d) to read as follows:

(b) For a third offense, any person convicted under this paragraph shall be subject to all the penalties of subparagraph (a) except
that:

(1) The person’s driver’s license or privilege to drive shall be revoked indefinitely and shall not be restored for at least 5 years.
At the end of the 5-year minimum revocation period the person may petition the court for eligibility to reapply for a driver’s
license and the court, for good cause shown, may grant such eligibility subject to such terms and conditions as the court may
prescribe. Any untimely petition under this subparagraph shall be dismissed without a hearing. If such petition is granted and
the person is otherwise eligible for license restoration, the person may then apply to the director for restoration of driver’s
license, but the license shall not be restored until the provisions of RSA 263:65-a and all other requirements under law are met.
The person’s driver’s license or privilege to drive shall not be restored until the later of the dates by which the
following have occurred:

(A) The full minimum period of revocation has passed; or

(B) At least % the minimum period of revocation has passed since the person has completed serving the required 7
consecutive 24-hour periods at the multiple DWI offender intervention detention center.

(2) If the person has completed the state-operated 7-day multiple DWI offender intervention detention center program as
required under subparagraph (a)(3) upon conviction for a prior offense, the person shall be sentenced to [tmprisorrmentfora
perted-of] not less than 30 consecutive days of which 23 consecutive 24-hour periods shall be served in the county
correctional facility and 7 consecutive 24-hour periods shall be served at the state-operated 7-day multiple DWI
offender intervention detention center established under RSA 172-B:2-b, and the person shall complete at the person’s
own expense a residential treatment program of at least 28 days duration or an intensive course of substance abuse treatment
based upon a formal evaluation by a licensed alcohol and other drug counselor and approved by the department of health and
human services before the driver’s license may be restored. The person shall serve the 7 consecutive 24-hour periods at
the state-operated 7-day multiple DWI offender intervention detention center after the person has completed the
residential treatment program or substance abuse treatment course.

(c) For a fourth or subsequent offense, any person convicted under this paragraph shall be subject to all the penalties of
subparagraphs (a) and (b) except that the person shall be guilty of a felony, and the person’s driver’s license or privilege to drive
shall be revoked indefinitely and the person shall not petition for eligibility to reapply for a driver’s license as provided in
subparagraph (b)(1) for at least 7 years. The person’s driver’s license or privilege to drive shall not be restored until the
later of the dates by which the following have occurred:

(1) The full minimum period of revocation has passed; or

(2) At least % the minimum period of revocation has passed since the person has completed serving the required 7
consecutive 24-hour periods at the multiple DWI offender intervention detention center.

(d) For a third or subsequent offense when any prior offense under this paragraph is negligent homicide under RSA 630:3, II, or
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reasonably equivalent offense in an out-of-state jurisdiction, the person convicted under this paragraph shall be subject to all
the penalties of subparagraphs (a) and (b) except that the person’s driver’s license or privilege to drive shall be revoked
indefinitely and the person shall not petition for eligibility to reapply for a driver’s license as provided in subparagraph (b)(1) for
at least 10 years. The person’s driver’s license or privilege to drive shall not be restored until the later of the dates by
which the following have occurred:

(1) The full minimum period of revocation has passed; or

(2) At least % the minimum period of revocation has passed since the person has completed serving the required 7
consecutive 24-hour periods at the multiple DWI offender intervention detention center.

Amend the bill by replacing section 6 with the following:

6 Penalties for Intoxication or Under Influence of Drugs Offenses; Persons With Prior Convictions. Amend RSA 265:82-b, III to
read as follows:

III. If any person is convicted of a violation of RSA 215-A:11, RSA 265:82, or RSA 265:82-a, and the conviction is not based upon
a complaint which alleges prior convictions as provided in RSA 265:82-b, II, but the person is found to have had one or more
such prior convictions in this state or in an out-of-state jurisdiction within 10 years preceding the date of the offense, the
person’s driver’s license or privilege to drive shall be revoked for not less than 180 days nor more than 3 years. The license shall
not be restored until the person has successfully completed a 7-day program at the state-operated multiple DWI offender
intervention detention center program or an equivalent 7-day residential intervention program approved by the director of the
office of alcohol and drug abuse prevention, as provided in RSA 172-B:2-b and RSA 263:65-a, at the person’s own expense. The
court may order attendance at a residential treatment center, for a period not to exceed 30 days, at the person’s own expense.
The person’s driver’s license or privilege to drive shall not be restored until the later of the dates by which the
following have occurred:

(a) The full minimum period of revocation has passed; or

(b) At least ¥ the minimum period of revocation has passed since the person has spent the required 7 days at a
residential intervention program.

2002-2776h
Amendment to HB 1437-FN-A
Proposed by the Committee on Finance - C
Amend the title of the bill by replacing it with the following:
AN ACT relative to increasing the staff in the consumer protection and antitrust bureau of the department of justice.
Amend the bill by replacing all after section 1 with the following:
2 Effective Date. This act shall take effect July 1, 2003.
AMENDED ANALYSIS

This bill allows for the addition of 3 attorneys, 2 paralegals, and one legal secretary to the staff in the department of justice,
consumer protection and antitrust bureau.

2002-2778h
Amendment to HB 1438-FN-A
Proposed by the Committee on Ways and Means - C
Amend the title of the bill by replacing it with the following:
AN ACT relative to registration of health clubs.

Amend the bill by replacing all after the enacting clause with the following:
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1 Health Clubs; Registration; Fee. Amend RSA 358-1:8, I to read as follows:

I. Any person, corporation, partnership, association, or other entity operating or intending to open or operate a health club
within this state shall file a registration statement with the attorney general. Such registration statement [shallbe-updated
annualyand] shall contain the name and address of the health club; the names and addresses of the officers, directors, and
those stockholders who hold in excess of 20 percent of the health club and its parent corporation, if such an entity exists; the
type of available facilities; a written list of each piece of equipment and each service which the club has available for use by
buyers; approximate size of the health club measured in square feet; whether or not a shower area is provided; type of
membership plans to be offered and their cost; and a full and complete disclosure of any completed or pending litigation
initiated against the health club and any of its officers or directors within the last 3 years. A new registration statement
shall be filed annually by the anniversary date of the filing of the original registration statement. Each registration
statement shall be accompanied by a registration fee of $100. Any person failing to file a registration statement
within 90 days of the date due shall be subject to an administrative assessment of $1,000.

2 Effective Date. This act shall take effect July 1, 2002.
AMENDED ANALYSIS

This bill establishes registration fees for health clubs and administrative assessments for the late filing of health club
registration statements.

2002-2706h
Amendment to HB 1450
Proposed by the Majority of the Committee on Ways and Means
Amend the bill by replacing section 2 with the following:
2 Bingo Defined. Amend RSA 287-E:1, I to read as follows:

I. "Bingo" means any game, by whatever name called, in which a prize is offered to the person first covering squares in a
predetermined design on a card marked into squares for that purpose, or on an electronic card marked into squares
containing numbers, in a predetermined design, for that purpose, and linked to other such electronic cards by a
central computer, in which a prize is offered to one or more players playing against each other in a bingo game in
the same or multiple locations.

Amend RSA 287-E:1, VII-a as inserted by section 3 of the bill by replacing it with the following:

VII-a. "Multi-hall linked bingo game" means any bingo game, as defined in paragraph I, in which a prize is offered to the first
person covering squares in a predetermined design on an electronic card marked in squares containing numbers, linked by a
central computer, at the same or multiple locations.

Amend RSA 287-E:3, XIII-d as inserted by section 4 of the bill by replacing it with the following:

XIII-d. The number of multi-hall linked bingo machines licensed provided that no more than 1,000 multi-hall linked bingo game
machines may be licensed in the state at any one time.

2002-2802h
Amendment to HB 1455-FN-LOCAL
Proposed by the Committee on Executive Departments and Administration - C
Amend the title of the bill by replacing it with the following:

AN ACT establishing portability of a person’s qualifying retirement funds for the purchase of permissive service credit in the
New Hampshire retirement system.

Amend the bill by replacing all after the enacting clause with the following:
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1 Retirement System; Political Subdivision; Modification. Amend RSA 100A:22 to read as follows:

100-A:22 Modifications. Membership in the retirement system shall be optional for officers and employees of the employer who
are in the service of the employer on the date when participation becomes effective, and any such officer or employee who elects
to join the retirement system within one year thereafter shall be credited with prior service covering such periods of prior
service rendered to such employer for which the employer is willing to make accrued liability contributions. If the employer is
unable or unwilling to make such contributions, a member in service may petition the board of trustees within 5 years from the
date when the employer’s participation becomes effective for periods of prior service rendered to such employer. Upon payment
by the member of the amount determined in accordance with RSA 100-A:3, VI(b) and with the approval of the board, the
member shall receive credit for such prior service. Thereafter, service for such employer on account of which contributions are
made by the employer and member shall also be considered as creditable service. Membership shall be compulsory for all
employees entering the service of such employer after the date participation becomes effective. Municipalities may, by action of
their city counc1l or board of selectmen, exempt thelr chief administrative officer, as an unclassified employee from compulsory

Management Retirement-Corporatiorn:| The chief f1sca1 ofﬁcer of the employer and the heads of its departments shall submit to
the board of trustees such information and shall cause to be performed with respect to the employees of such employer, who are
members of the retirement system, such duties as shall be prescribed by the trustees in order to carry out the provisions of this

chapter.

2 New Section; Pension Portability, Purchase of Permissive Service Credit. Amend RSA 100-A by inserting after section 24 the
following new section:

100-A:24-a Pension Portability, Purchase of Permissive Service Credit.

I. A member participating under a retirement arrangement federally tax-qualified under Sections 403(b) or 457 of the United
States Internal Revenue Code of 1986, as amended, may authorize a direct trustee-to-trustee transfer of funds credited to the
member’s account held under such transferor plan for purchase under the retirement system of permissive service credit, as
defined in Section 415(n)(3)(A) of the United States Internal Revenue Code of 1986, as amended, or for the purchase of
qualifying prior service, on behalf of such member.

II. The provisions of this section shall be subject to such restrictions or qualifications as may be required by the retirement
system in conformity with applicable provisions of the United States Internal Revenue Code of 1986, as amended.

III. Service credit purchased under this section shall be creditable service for the purpose of eligibility for retirement and other
benefits under RSA 100-A as may be permitted under applicable provisions of the United States Internal Revenue Code of 1986,
as amended.

3 Limitation on Membership. Amend RSA 100-A:28 to read as follows:

100-A:28 Limitation on Membership. This retirement system and the provisions hereof shall not apply to any person benefited
by or entitled to participate under any other provisions of law which provides wholly or in part at the expense of the state or any
other employer, for retirement benefits for employees, teachers, permanent policemen, and permanent firemen employed by the
state or such other employer, their widows or other dependents, with respect to the same period of service for which they are
eligible for benefits under the terms of this chapter. The provisions of this section shall not apply to any person participating in,
or receiving or eligible to receive benefits under the old-age and survivors insurance provisions of Title II of the federal Social
Security Act, as amended or under a retirement arrangement federally tax-qualified under sections 403(b) or 457 of
the United States Internal Revenue Code of 1986, as amended.

4 Effective Date. This act shall take effect 180 days after its passage.
AMENDED ANALYSIS

This bill establishes provisions for the portability of a person’s qualifying retirement funds for the purchase of permissive
service credit in the New Hampshire retirement system.

2002-2707h
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Amendment to HB 1456-FN
Proposed by the Committee on Transportation - R
Amend the title of the bill by replacing it with the following:
AN ACT relative to information on drivers’ licenses and relative to motor vehicle records.
Amend the bill by inserting after section 1 the following and renumbering the original section 2 to read as 5:

2 New Subparagraph; Motor Vehicle Records and Certification; Legitimate Business Defined. Amend RSA 260:14, I by inserting
after subparagraph (c) the following new subparagraph:

(d) "Legitimate business" means a business which is registered in New Hampshire and which receives compensation in
connection with matters of motor vehicle or driver safety or theft, motor vehicle emissions, and motor vehicle market research
activities, including survey research.

3 Motor Vehicle Records and Certification; Legitimate Business Use. Amend RSA 260:14, V(a)(1) to read as follows:

(1) For use by a legitimate business in connection with matters of motor vehicle or driver safety and theft; motor vehicle
emissions; motor vehicle product alterations, recalls, or advisories; performance monitoring of motor vehicles, motor vehicle
parts and dealers; motor vehicle market research activities, including survey research, so long as the name and address of
the individual is not disclosed by the department; and removal of non-owner records from the original owner records of
motor vehicle manufacturers.

4 Motor Vehicle Records and Certification; Legitimate Business Use. Amend RSA 260:14, V(a)(4) to read as follows:

(4) For use by a legitimate business in research act1v1t1es and for use by a legltlmate business in statistical reports, so long as
[any] personal information is not [publishedredise osed;or ocotrtac dividaals] disclosed by the department.

AMENDED ANALYSIS

This bill makes it a misdemeanor for any person knowingly to scan, record, retain, or store, in any electronic form or format,
personal information obtained from any driver’s license, unless authorized by the department of safety. This bill also modifies
provisions relating to legitimate business use of motor vehicle records.

2002-2718h
Amendment to HB 1457
Proposed by the Committee on Criminal Justice and Public Safety - C
Amend RSA 265:85, I-a as inserted by section 2 of the bill by replacing it with the following:

I-a. Notwithstanding the provisions of RSA 265:85, I, emergency medical care providers licensed under RSA 153-A may
withdraw blood, in accordance with rules adopted pursuant to RSA 265:85, V, at the request of a law enforcement officer for the
purpose of a test required by RSA 265:84, when it appears likely that the person to be tested will be brought to a medical facility
outside of this state. No law enforcement officer shall request that an emergency medical care provider withdraw blood
pursuant to this paragraph unless the provider’s emergency medical service unit has submitted a written consent to such
procedures with the requesting law enforcement agency. A person’s health and safety or an emergency call for service shall take
precedence over a law enforcement officer’s request to withdraw blood pursuant to this paragraph. Such emergency medical care
provider shall not be liable for damages or otherwise to the person from whom blood is withdrawn for any act performed in
connection with such withdrawal provided the emergency medical care provider acts with ordinary care.

2002-2754h
Amendment to HB 1460-FN
Proposed by the Committee on Criminal Justice and Public Safety - C

Amend the bill by replacing section 2 with the following:
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2 Drivers' Licenses; Revocation or Denial for Drugs or Alcohol Involvement. Amend RSA 263:56-b to read as follows:

I. Any person who is [15-earsof-ageorolderand] not yet [38] 21 years of age on the date of the incident, who is convicted,
found to be delinquent under RSA 169-B, or found to be in need of services under RSA 169-D, for any offense involving the sale,
possession, use, or abuse of alcohol or of controlled drugs as defined in RSA 318-B:1, VI, or of a controlled drug analog as defined
under RSA 318-B:1, VI-a, may at the discretion of the court be subject to the revocation or denial of a driver's license or
privilege to drive as provided in this section. Notwithstanding RSA 169-B:35 or any other law regarding confidentiality, any
court which convicts or makes a finding that an offense described in this section has occurred involving a person who meets the
age limits specified in this section shall forward a notice of such conviction or finding to the director. The director shall maintain
the confidentiality of notices received.

II. The director shall revoke the driver's license or privilege to drive or deny an application for a license for not less than 90
days but not more than one year on the first finding or conviction under paragraph I, and not less than 6 months but not more
than 2 years for a subsequent finding or conviction; provided, however, that the director shall not revoke or deny a license or
privilege to drive under this paragraph without first giving the person an opportunity for a hearing. In the case of denial of an
application for a license, the period imposed shall begin on the date the person is eligible by age for the issuance of a license.

III. Any person who is 15 years of age or older and not yet 18 years of age on the date of the incident, and who is convicted,
found to be delinquent under RSA 169-B, or found to be in need of services under RSA 169-D, for the offense of possession with
intent to sell controlled drugs as defined in RSA 318-B:1, VI or a controlled drug analog as defined under RSA 318-B:1, VI-a,
shall be subject to revocation or denial of a driver's license or privilege to drive for a mandatory period of at least one year and
a maximum period of up to 5 years. In the case of denial of an application for a license under this section, the period imposed
shall begin on the date the person is eligible by age for the issuance of a license.

IV. The driver's license or privilege to drive of any person who is 18 years of age or older on the date of the incident, and who is
convicted of the offense of possession with intent to sell controlled drugs as defined in RSA 318-B:1, VI or a controlled drug
analog as defined under RSA 318-B:1, VI-a, may be revoked, at the discretion of the court, for any period of time, including for
life. Any person convicted of such offense may be denied a driver's license or privilege to drive at the discretion of the court,
for any period of time, including for life. The court of relevant jurisdiction shall have the discretion to determine when the
revocation shall begin.

AMENDED ANALYSIS
This bill:
I. Requires payment of all obligations resulting from alcohol- and drug-related offenses prior to driver’s license renewal.

II. Permits a court to revoke or deny a driver’s license or driving privileges for a person not yet 21 years of age for any offense
involving the sale, possession, use, or abuse of alcohol, controlled drugs, or a controlled drug analog.

ITI. Clarifies certain provisions involving driving offenses.
This bill is a request of the committee established by 1999, 334.
2002-2806h
Amendment to HB 1472-FN
Proposed by the Committee on Criminal Justice and Public Safety - C
Amend RSA 106-F:7, I as inserted by section 1 of the bill by replacing it with the following:

I. Following review of the application, the applicant's references, and investigation into the character, competency and integrity
of the applicant, the commissioner shall as soon as practicable issue a license or renewal license in the form prescribed by him to
the applicant, or notify the applicant of denial of the application. Prior to approval of any detective or security license
issued under this chapter, the applicant shall submit to a fingerprint examination conducted by the Federal
Bureau of Investigation, and the department of safety shall be authorized to use the records of the Federal Bureau
of Investigation in the screening of applicants. The applicant shall be responsible for the cost of any background
investigation or criminal records check required under this section.

2002-2823h

file:///C/Users/sue.forcier/Downloads/working/2002/houcal2002_17.html1[11/9/2021 9:43:12 AM]



THURSDAY, JANUARY 31

Amendment to HB 2000
Proposed by the Committee on Public Works and Highways - R
Amend the title of the bill by replacing it with the following:

AN ACT relative to the state 10-year transportation improvement program, relative to proposed toll booths in the city of
Nashua, and relative to the Troy Village bypass.

Amend the bill by replacing all after section 1 with the following:

2 Proposed Toll Booth. The department of transportation shall reestablish the plan for the proposed toll booth for the city of
Nashua, and construction shall commence no later than September 30, 2002.

3 Toll Booths Added. Amend RSA 237:2, VII to read as follows:

VII. Acquire land as required and make improvements to the central New Hampshire turnpike including, but not limited to,
completing the connection to the Merrimack industrial interchange, relocation of Camp Sargent Road, improvements to
interchanges 3 through 7 as required, the extension of the system to include an easterly circumferential beltway around Nashua
extending from exit 2 and running easterly through the city of Nashua and the towns of Hudson, Litchfield, and Merrimack to
an intersection with the existing turnpike, improvements and widening between interchanges 2 and 7, widening between the
Route 101 intersection and the Amoskeag interchange in Manchester, [afad] coordinating a study of widening between the 1-89
and I-93 interchanges, and the establishment of a toll station southbound in the vicinity of Nashua and the
Massachusetts state line.

4 Bypass of Troy Village. The Troy Village bypass, as described in RSA 240:3, IV(f), shall be constructed as planned as of the
effective date of this act without any further changes by the department of environmental services.

5 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS
This bill updates the 10-year transportation improvement program to maintain highways and bridges in the state.

This bill requires the department of transportation to reestablish the toll booths planned for the city of Nashua. Such toll booths
were eliminated in 2000, 309.

This bill also requires the Troy Village bypass to be constructed as it is currently planned.
2002-2639h
Amendment to SB 102-A
Proposed by the Committee on Finance
Amend the title of the bill by replacing it with the following:

AN ACT making a capital appropriation to support affordable housing solutions in the state of New Hampshire, and increasing
capital appropriations for the Concord rail bridge and veterans' home.

Amend the bill by replacing all after section 4 with the following:

5 Capital Budget; 1999; Corrections; Halfway House Project Amount Decreased. Amend 1999, 226:1, V, as extended by 2001,
202:28, 111, to read as follows:

V. Department of Corrections.
A. Replace boiler plant — women’s prison $ 200,000
B. Year 2000 equipment replacement/upgrade * 146,000

C. Expansion of department WAN * 126,000
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D. New halfway house — southern [586:669] 200,000

Total state appropriation paragraph V [$-992;860] $672,000

6 Capital Budget; 1999; Concord Rail Bridge; Veterans’ Home; Project Amounts Increased. Amend 1999, 226:1, XIII, as
extended by 2001, 202:28, XXXVII, and 1999, 226:1, XIV to read as follows:

XIII. Department of Transportation.

A. Match for FAA projects $ 500,000

B. Match for public transit bus replacement 290,000

C. Acquisition for railroad and airport properties 1,450,000

D. Concord rail bridge [656;668] 1,000,000

E. Compliance, governor’s commission on disability —

All general fund agencies 900,000

Total state appropriation paragraph XIII [$-3;796;0660] $4,140,000

XIV. N.H. Veterans Home.

A. Design and build new facility [$36;666;000] $11,900,000

Less federal [-6;500,008] -7,150,000

Net state appropriation subparagraph A [3;566:860] 4,750,000

Total state appropriation paragraph XIV [$3;500,000] $§4,750,000

The funds appropriated in subparagraph A shall not lapse.

7 Capital Budget; 1999; Total Amended: Amend 1999, 226:1, total state appropriation section 1 to read as follows:
Total state appropriation section 1 [$4533131314] §42,611,314

8 Capital Budget; 1999; Bonds Authorized; Total Amended: Amend 1999, 226:8, as amended by 2000, 132:4, to read as follows:

226:8 Bonds Authorized. To provide funds for the total of the appropriations of state funds made in sections 1, 2, 3, and 4 of this
act, the state treasurer is hereby authorized to borrow upon the credit of the state not exceeding the sum of [$66,025;314]
$61,325,314 and for said purposes may issue bonds and notes in the name of and on behalf of the state of New Hampshire in
accordance with the provisions of RSA 6-A.

9 Capital Budget; 2001; State Rail Lines; Department of Transportation; Appropriation Reduced. Amend 2001, 202:1, XIII, B to
read as follows:

B. Repair State Rail Lines [2;666;666] 600,000

Less Federal [—1:666:6868] -300,000

Net state appropriation subparagraph B [5666;608] 300,000

10 Capital Budget; 2001; Total Amended: Amend 2001, 202:1, XIII, total state appropriation paragraph XIII to read as follows:
Total state appropriation paragraph XIII [$4;087668] §3,387,000

11 Capital Budget; 2001; Total Amended: Amend 2001, 202:1, total state appropriation section 1 to read as follows:

Total state appropriation section 1 [$542235200] $§53,521,200
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12 Capital Budget; 2001; Bonds Authorized; Total Amended: Amend 2001, 202:8, I to read as follows:

I. To provide funds for the total of the appropriations of state funds made in sections 1, 3, and 4 of this act, the state treasurer is
hereby authorized to borrow upon the credit of the state not exceeding the sum of [$#2;364;706] $71,601,700 and for said
purposes may issue bonds and notes in the names and on behalf of the state of New Hampshire in accordance with the
provisions of RSA 6-A.

13 Effective Date.
I. Sections 1-4 of this act shall take effect July 1, 2002.
II. The remainder of this act shall take effect upon its passage.
AMENDED ANALYSIS
This bill:
I. Makes a capital appropriation to support affordable housing initiatives in the state of New Hampshire.

II. Increases capital appropriations made to the department of transportation for the Concord rail bridge and to the New
Hampshire Veterans’ Home to design and build a new facility.

II1. Decreases capital appropriations made to the department of corrections for a halfway house- southern and to the
department of transportation for state rail lines.

2002-2763h
Amendment to SB 161-FN-A
Proposed by the Committee on Finance - R
Amend the title of the bill by replacing it with the following:
AN ACT relative to specialized treatment for certain individuals and making an appropriation therefor.
Amend the bill by replacing all after the enacting clause with the following:
1 Secure Facility Required; Approvals Required.

I. The department of health and human services may construct an architecturally-secure facility with a maximum of 12 beds in
Laconia for treatment of individuals with significant intellectual limitations as well as effective or thought disorders, severe
emotional disturbances, and significant functional limitations who engage in behavior that potentially endangers their
community.

II. The funds appropriated in 2001, 202:1, IX, E as amended by section 2 of this act shall not be spent, obligated, or encumbered
until the department has developed an implementation plan for the 12-bed facility and received the approval of such plan from
the capital budget overview committee.

III. The funds appropriated in 2001, 202:1, IX, E as amended by section 2 of this act shall not be spent, obligated, or encumbered
until the department obtains approval from the Centers for Medicare and Medicaid Services for participation of this program in
the state medicaid program, in the facility constructed under the authority of paragraph I.

IV. The security components of the facility design and implementation plan shall be developed in consultation with a committee
of 3 individuals from Laconia selected by the city council.

2 Capital Improvements. Amend 2001, 202:1, IX to read as follows:
IX. Department Of Health & Human Services.
A. Patient Res. ADA & Fire Sys/Transitional Housing

— State Office Park South $433,750
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B. Asbestos Abatement - State Office Park South 996,250
C. Main Building - ADA, Fire/Life Safety Renovations 265,000
D. MOP Roof Replacement/Wiring, Phone, Alarm — Laconia 210,000
E. Laconia MR Offenders New Building [566;600] 2,000,000
F. Patient Care Network * 700,000
G. LITS (Lab Information Tracking System) * 250,000
H. Bridges Enhancement * 3,000,000

Less Federal -1,500,000

Net state appropriation subparagraph H 1,500,000
I. DFA New Heights Enhancements * 3,100,000

Less Federal -1,550,000

Net state appropriation subparagraph I 1,550,000
dJ. Public Health Laboratories Replacement Equipment 495.000
Total state appropriation paragraph IX [$6,906;600] $8,400,000

3 Total State Appropriation; Capital Improvements. Amend the total state appropriation section 1 of 2001, 202:1 to read as
follows:

Total state appropriation section 1 [$54,221,200] §55,721,200
4 Bonds Authorized; Capital Improvements. Amend 2001, 202:8, I to read as follows:

I. To provide funds for the total of the appropriations of state funds made in sections 1, 3, and 4 of this act, the state treasurer is
hereby authorized to borrow upon the credit of the state not exceeding the sum of [$72;363;766] $73,801,700 and for said
purposes may issue bonds and notes in the names and on behalf of the state of New Hampshire in accordance with the
provisions of RSA 6-A.

5 Intent; Rents.

I. It is the intent that rents paid by the area agency to operate a program in the state-owned facility required to be constructed
pursuant to this act be an offset to the annual cost of the additional bonds authorized.

II. Rents paid to the state by the area agency operating the program in Laconia shall be deposited into the general fund.
6 Effective Date. This act shall take effect July 1, 2002.
AMENDED ANALYSIS

This bill requires the department of health and human services to construct an architecturally-secure facility in Laconia for the
treatment of certain individuals. The bill makes a bonded appropriation for the purposes of the bill. Under this bill, rents paid
by area agencies to the state for the program in Laconia shall be deposited into the general fund.
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