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WEDNESDAY, JANUARY 2, 2002

 

WEDNESDAY, JANUARY 2

AMENDMENTS

(LISTED IN NUMERICAL ORDER)

2001-2025h

Amendment to HB 209-FN

Proposed by the Committee on Transportation – C

Amend the bill by replacing all after the enacting clause with the following:

1 Drivers’ Licenses; License Expiration; Exception. Amend RSA 263:10 to read as follows:

263:10 License Expiration. Except as provided in RSA 263:14, all licenses shall expire on the fifth anniversary of the license
holder’s date of birth following the date of issuance. The department shall notify each holder of a license by mail addressed to
the holder’s last known address, 30 days prior to the expiration date thereof of a place and time when he or she shall appear for
the issuance of a new license.

2 Youth Operators’ Licenses; Operation Restrictions. Amend RSA 263:14, II(c) to read as follows:

(c) During the first [90 days] 6 months after issuance of the license, the holder of a youth operator’s license shall not operate a
motor vehicle with more than one passenger less than 25 years of age who is not a member of the holder’s family
unless accompanied by a licensed responsible adult who is at least 25 years of age.

3 New Subparagraph; Original and Youth Operators’ Licenses; Expiration of Youth Operators’ Licenses. Amend RSA 263:14, II
by inserting after subparagraph (f) the following new subparagraph:

(g) A youth operator’s license shall expire one month after the first anniversary of its issuance unless the holder is convicted of
an offense specified in RSA 259:39. If the holder of a youth operator’s license is convicted of an offense specified in RSA 259:39,
the license shall expire one year after the date of the holder’s last conviction of any offense specified in RSA 259:39 and the
holder shall not be eligible to apply for any other form of license under Title XXI until the youth operator’s license has expired.
If an action for an offense specified in RSA 259:39 is pending against the holder of a youth operator’s license on the date of the
license’s scheduled expiration, the director shall issue a temporary license to the holder valid until the conclusion of the action.

4 Driver Education; Motorcycle Endorsement; Reference Deleted. Amend RSA 263:19, III to read as follows:

III. Any person who wishes to obtain a motorcycle endorsement shall not be required to complete the 20 hours of practice
driving time specified in paragraph II, but shall successfully complete a program authorized pursuant to RSA 263:34-b [and
shall be exempt from RSA 263:14, II(c) while operating a motorcycle].

5 Driver’s License Fees; Expiration; Exception. Amend RSA 263:42, I to read as follows:

I. For each [youth operator’s or] original driver’s license and examination or driver’s license renewal, other than for a
commercial vehicle- $50; for each youth operator’s license and examination- $10; for each original commercial driver
license and examination or commercial driver license renewal- $60; for each commercial driver license reexamination in a one-
year period-$20; for each commercial vehicle endorsement, renewal of an endorsement or removal of a restriction- $10. For each
original driver’s license issued, $5 shall be credited to the driver training fund established by RSA 263:52. Except as provided
in RSA 263:14, every license shall expire on the licensee’s birthdate in the fifth year following the issuance of such license. No
fee collected under this paragraph shall be refunded once an examination has been taken or a license issued, except as provided
in RSA 263:43.
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6 Effective Date. This act shall take effect January 1, 2003.

AMENDED ANALYSIS

This bill provides for the expiration of youth operators’ licenses, modifies the restrictions on motor vehicle operation by youth
operators, and changes the fee for such licenses.

2001-1959h

Amendment to HB 213-FN

Proposed by the Committee on Ways and Means - C

Amend the title of the bill by replacing it with the following:

AN ACT	establishing a study committee on education property tax hardship relief.

Amend the bill by replacing all after the enacting clause with the following:

1 Committee Established. There is established a committee to study education property tax hardship relief.

2 Membership and Compensation.

I. The members of the committee shall be as follows:

(a) Three members of the house of representatives, appointed by the speaker of the house.

(b) Three members of the senate, appointed by the president of the senate.

II. Members of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.

3 Duties. The committee shall study the components of education property tax hardship relief and recommend changes to
current education property tax hardship relief laws.

4 Chairperson; Quorum. The members of the study committee shall elect a chairperson from among the members. The first
meeting of the committee shall be called by the first-named house member. The first meeting of the committee shall be held
within 45 days of the effective date of this section. Four members of the committee shall constitute a quorum.

5 Report. The committee shall report its findings and any recommendations for proposed legislation to the speaker of the house
of representatives, the senate president, the house clerk, the senate clerk, the governor, and the state library on or before
November 1, 2002.

6 Effective Date. This act shall take upon its passage.

AMENDED ANALYSIS

This bill establishes a study committee on education property tax hardship relief.

2001-1992h

Amendment to HB 284-FN

Proposed by the Committee on Science, Technology and Energy - R

Amend the title of the bill by replacing it with the following:

AN ACT	relative to additional emissions reductions from existing fossil fuel burning steam electric power plants.

Amend the bill by replacing all after the enacting clause with the following:

1 Findings. The general court finds that the economic interests of ratepayers will be best served through the flexible
implementation of an integrated, multi-pollutant emission reduction strategy as electric industry deregulation proceeds in New
Hampshire. The advance knowledge of the requirements of this act, and a flexible regulatory approach used to implement them,
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will reduce uncertainty and risk for prospective buyers of Public Service of New Hampshire’s existing fossil fuel burning steam
electric power plants, thus enhancing their value at divestiture. Providing prospective buyers a significant time period in which
to recover their investment will also enhance the divestiture value of these facilities. Combined, these factors will maximize
recovery from the divested power plant assets, correspondingly reduce the stranded costs that must be paid over time by
ratepayers, and thus allow electric rates to decline further or faster than they would otherwise.

2 New Chapter; Multiple Pollutant Reduction Program. Amend RSA by inserting after chapter 125-N the following new chapter:

CHAPTER 125-O

MULTIPLE POLLUTANT REDUCTION PROGRAM

125-O:1 Findings and Purpose.

I. The general court finds that while air quality has improved in recent years, scientific advances have demonstrated that
adequate protection of public health, environmental quality, and economic well-being – the 3 cornerstones of New Hampshire’s
quality of life – requires additional, concerted reductions in air pollutant emissions. The general court also finds that the state’s
tradition of environmental leadership – setting an example for similarly feasible air pollution reductions from upwind
jurisdictions – is also well served by additional emission reductions.

II. Recent studies and scientific evidence, documented in the New Hampshire Clean Power Strategy issued in January 2001 by
the department of environmental services, indicates that significant negative human health and ecosystem impacts continue to
be caused by air pollution. The general court finds that the substantial quantities of several harmful air pollutants that
continue to be emitted from existing fossil fuel burning steam electric power plants, despite recent reductions in the emission of
certain air pollutants from some of these facilities, contribute to these harmful impacts and that additional emissions reductions
from these sources are warranted.

III. Specifically, the general court finds that aggressive further reductions in emissions of sulfur dioxide (SO2), oxides of
nitrogen (NOx), mercury, and carbon dioxide (CO2) must be pursued. These pollutants are primarily responsible for the human
health and ecosystem impacts documented in the New Hampshire Clean Power Strategy issued in January 2001 by the
department of environmental services.

IV. The general court finds that, as demonstrated by recent analyses, a high quality-of-life environment has been, and will
continue to be, essential to New Hampshire’s economic well-being. The general court further finds that protecting New
Hampshire’s high quality-of-life environment by reducing air pollutant emissions returns substantial economic benefit to the
state through avoided health care costs; greater tourism resulting from healthier lakes and improved vistas; more visits by
fishermen, hunters, and wildlife viewers to wildlife ecosystems, and a more productive forest and agricultural sector.

V. For the above reasons and others, the general court finds that substantial additional reductions in emissions of SO2, NOx,
mercury, and CO2 must be required of New Hampshire’s existing fossil fuel burning steam electric power plants. Due to the
collateral benefits and economies of scale associated with reducing multiple pollutant emissions at the same time, the general
court finds that such aggressive emission reductions are both feasible and cost-effective if implemented simultaneously through
a comprehensive, integrated power plant strategy.

VI. The general court also finds that the environmental benefits of air pollutant reductions can be most cost-effectively achieved
if implemented in a fashion that allows for regulatory and compliance flexibility under a strictly limited overall emissions cap.
Specifically, market-based approaches, such as trading and banking of emission reductions within a cap-and-trade system, allow
sources to choose the most cost-effective ways to comply with established emission reduction requirements. This approach also
provides sources with an incentive to reduce air pollutant emissions sooner and by greater amounts, promotes the development
and use of innovative new emission control technologies, and specifies to the greatest extent possible performance results
regarding environmental improvement rather than dictating expensive, facility-specific, command-and-control regulatory
requirements. The general court acknowledges that future federal regulations may mandate some facility-specific requirements
regarding mercury reductions.

VII. The general court also finds that energy conservation results in direct reductions in air pollutant emissions. Thus,
incentives for energy conservation are an important component of an overall clean power strategy. The general court recognizes
that energy conservation expenditures made by utilities using system benefits charge funds can benefit all citizens and
ratepayers.

125-O:2 Definitions. In this chapter:
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I. "Affected sources" means existing fossil fuel burning steam electric power plant units in this state, specifically Merrimack
Units 1 and 2 in Bow; Schiller Units 4, 5, and 6 in Portsmouth; and Newington Unit 1 in Newington, excluding any of these
units that may be repowered.

II. "Allowance" means a limited authorization to emit one ton of SO2, one ton of NOx, one pound of mercury, or one ton of CO2
during a specified year.

III. "Commissioner" means the commissioner of the department of environmental services.

IV. "Department" means the department of environmental services.

V. "Discrete emission reduction" or "DER" means an emission reduction generated over a discrete period of time, and measured
in weight (e.g., tons).

VI. "Ozone transport region" means the ozone transport region as established by section 184(a) of the Clean Air Act, 42 U.S.C.
section 7511c.

VII. "Person" means any individual, partnership, firm or co-partnership, association, company, trust, corporation, department,
bureau, agency, private or municipal corporation, or any political subdivision of the state, the United States or political
subdivisions or agencies thereof, or any other entity recognized by law as subject to rights and duties.

VIII. "Renewable energy" means energy derived from hydro, geothermal, wind, solar thermal, photovoltaic, biomass, methane
waste, tidal, or other source approved by the department.

IX. "Repowered unit" means an affected source that has installed qualifying repowering technology as defined by 40 C.F.R. part
72, or has replaced a unit by a new unit, provided the new replacement unit:

(a) Is on the same or contiguous property as the replaced unit, regardless of owner;

(b) Has a maximum power output rate equal to or greater than the maximum power output rate of the replaced unit; and

(c) Is designed to control, or is equipped with best available technology to control, emissions of multiple pollutants
simultaneously, and in conformity with the emissions rates and reductions used to establish RSA 125-O:3.

X. "System benefits charge funds" or "SBC funds" means revenues collected by Public Service Company of New Hampshire
(PSNH) (currently at a rate of 1.8 mills ($0.0018) per retail kilowatt-hour sold as set by the general court in 2001, 29:14) to fund
energy efficiency and conservation and load management programs approved by the public utilities commission.

125-O:3 Integrated Power Plant Strategy.

I. The department shall implement an integrated, multi-pollutant strategy to reduce air emissions from affected sources.

II. The integrated, multi-pollutant strategy shall be implemented in a market-based fashion that allows trading and banking of
emission reductions to comply with the overall statewide annual emission caps established under RSA 125-O:3, III. Allowances,
up to the amount of these caps, shall be allocated to each affected source based on the output of each affected source. The
department shall make publicly available all allocations prior to the effective date of such allocations.

III. The strategy shall include implementation of the following statewide annual emissions caps:

(a) 7,289 tons annually applicable to total sulfur dioxide (SO2) emissions from the affected sources;

(b) 3,644 tons annually applicable to total oxides of nitrogen (NOx) emissions from the affected sources;

(c) An annual cap applicable to total mercury emissions from all affected sources burning coal as a fuel, to be recommended by
the department not more than 60 days following the U.S. Environmental Protection Agency’s proposed regulation establishing a
Maximum Achievable Control Technology (MACT) standard for mercury emissions from utility boilers, but in no case later than
March 31, 2004, with timely consideration by the legislature expected by July 1, 2005; and

(d) 5,425,866 tons annually applicable to total carbon dioxide (CO2) emissions from the affected sources until December 31,
2010, and after December 31, 2010, a lower cap to be recommended by the department no later than March 31, 2004, with
timely consideration by the legislature expected by July 1, 2005.
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125-O:4 Compliance.

I. The owner or operator of each affected source shall file a compliance plan with the department describing the technologies,
operational modifications, market-based approaches, or other methods that will be used to comply with the emission caps
established under RSA 125-O:3, III. Compliance plans shall also include a report of the mercury content analysis program
results required under RSA 125-O:4, II and a report of the stack testing results for mercury emissions from Merrimack Units 1
and 2 and either Schiller Unit 4, 5, or 6 required under RSA 125-O:4, III. An initial compliance plan shall be filed no later than
one year after the effective date of this section. Amended compliance plans shall be submitted to the department 45 days prior to
the implementation of any change to the plan.

II. The owner or operator of each affected source burning coal as fuel shall conduct a mercury content analysis program. This
program shall consist of monthly fuel samples and analyses for at least 12 consecutive months and the submittal of a final
report to the department no later than one year after the effective date of this section.

III. Stack testing for mercury emissions from Merrimack Units 1 and 2 and either Schiller Unit 4, 5, or 6 shall be completed
using a department approved test method no later than one year after the effective date of this section. The owner or operator
shall submit a test protocol to the department at least 45 days prior to the commencement of stack testing.

IV. Compliance with the emission caps established under RSA 125-O:3, III may be demonstrated by making emission reductions
at the affected sources, using compliance market-based approaches, or other methods acceptable to the department.

(a)(1) Affected sources may use SO2 allowances from federal or regional trading and banking programs and incentive programs
established under this chapter to comply with the SO2 emission cap established under RSA 125-O:3, III. In addition, allowances
or credits from other programs may be acceptable as determined by the department.

(2) Affected sources shall transfer to the department all annual allocations provided under the federal acid rain program.
Affected sources shall receive from the department SO2 allowances equivalent to the cap established in RSA 125-O:3, III.
Additionally, in order to promote local reductions, for each year after the compliance date that combined SO2 emissions from
affected sources are below the annual average emissions for the previous 3 years, affected sources shall receive additional SO2
allowances in a combined amount equal to the difference between the current year emissions and the average annual emissions
for the previous 3 years.

(3) Further, in order to encourage reductions in upwind emissions and thereby provide greater benefit to air quality in New
Hampshire, for each 0.80 allowance purchased by an affected source under the federal acid rain program and utilized for
compliance with the provisions of this chapter which originates from within the ozone transport region, the affected source shall
receive an additional 0.20 allowance from the department.

(4) The combined sum of all allowances received by the affected sources under subparagraphs (a)(2) and (a)(3) shall not exceed
20,000 in any given year, and shall be credited to the affected sources’ accounts in the year following each annual compliance
period.

(b) Affected sources may use NOx allowances from federal or regional trading and banking programs, or other programs
acceptable to the department, and NOx discrete emissions reductions by affected sources other than Merrimack Units 1 and 2
from state trading and banking programs, to comply with the NOx emission cap established under RSA 125-O:3, III. NOx
discrete emissions reductions may only be used to comply with that portion of the NOx emission cap established under RSA 125-
O:3, III which does not apply to emissions between May 1 and September 30 of any calendar year.

(c) Affected sources may use CO2 allowances from federal or regional trading and banking programs, or other programs
acceptable to the department, to comply with the CO2 emission cap established under RSA 125-O:3, III. Early reductions of CO2
may be banked for future use in regional or national trading programs or to meet the emission caps established under RSA 125-
O:3, III.

(d) Future mercury allowances or other emissions reduction units or mechanisms secured from other sources shall only be
acceptable in meeting that portion of the emission cap established under RSA 125-O:3, III, (c) that is more stringent than
federal requirements. Early reductions of mercury may be banked for future use or to meet the mercury emission cap
established under RSA 125-O:3, III.

V. The owner or operator of each affected source shall be allowed to recover all prudent costs associated with compliance in a
manner consistent with RSA 374-F, RSA 369-B, and the Agreement to Settle PSNH Restructuring, dated August 2, 1999,
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Revised and Conformed in Compliance with NHPUC Order No. 23,549.

125-O:5 Energy Efficiency, Renewable Energy, and Conservation and Load Management Incentive.

I. In order to encourage energy efficiency, energy conservation, renewable energy, and the reductions in local emissions which
result, the integrated multi-pollutant strategy shall promote energy efficiency and conservation through conservation and load
management programs.

II. Public Service Company of New Hampshire (PSNH) may utilize SBC funds equivalent to the unencumbered amount, if any,
rolled over from the prior program year for energy efficiency projects at facilities owned and operated by PSNH, provided that
the company made a good faith effort in the prior program year to meet the goals approved by the public utilities commission for
its core energy efficiency programs, and provided that the SBC funds used by PSNH shall not exceed 2 percent of all SBC funds
collected in the prior program year. PSNH may utilize these funds to implement approved core energy efficiency initiatives or
measures at PSNH’s facilities that are cost effective and which enhance the efficient use of energy at PSNH facilities. Any
energy savings resulting from the use of these funds by PSNH at its facilities will not be included in the calculation of PSNH’s
energy efficiency program goals, any shareholder incentive, or any other incentive program. In any year that PSNH utilizes SBC
funds, PSNH shall submit a report to the public utilities commission and the department detailing how these funds were
utilized, and will make the report available to interested parties. Any party may request that the public utilities commission
schedule a hearing to review these reports and the expenditure by PSNH of rolled over SBC funds at its facilities.

III. For expenditures made by PSNH independent of SBC funds for energy efficiency, new renewable energy projects, or
conservation and load management, the department shall provide emissions allowances to PSNH equivalent to the amount of
such allowances that could have been purchased at market prices by the same dollar amount as the expenditure made. Such
expenditures shall be consistent with the core energy efficiency programs approved by the Public Utilities Commission or other
programs acceptable to the department and shall, to the greatest extent practicable, result in immediate, demonstrable energy
improvements.

125-O:6 Powers and Duties of the Commissioner. The commissioner may:

I. Develop a trading and banking program to provide appropriate compliance flexibility in meeting the emission caps established
under RSA 125-O:3, III, and to encourage earlier and greater emissions reductions and the development of new emission control
technologies in order to maximize the cost-effectiveness with which the environmental benefits of this chapter are achieved.

II. Propose to the general court for legislative enactment a program to reduce emissions that impair visibility in mandatory
Class I Federal Areas, including the Great Gulf Wilderness Area and the Presidential-Dry River Wilderness, if evaluation and
assessment of the program established under 125-O:6, I reveals after its implementation that further reductions of emissions
that impair visibility are necessary. Any program proposed under this paragraph shall be at least as stringent as that specified
in the Clean Air Act, amendments thereto, and regulations promulgated thereunder.

III. Propose to the general court for legislative enactment appropriate processes to encourage pollution prevention, energy
efficiency, and other methods to cost-effectively achieve emissions reductions.

125-O:7 Enforcement.

I. Any violation of any provision of this chapter, or of any rule adopted under this chapter, shall be subject to enforcement by
injunction, including mandatory injunction, issued by the superior court upon application of the attorney general. Any such
violation shall also be subject to a civil forfeiture to the state of not more than $25,000 for each violation, and for each day of a
continuing violation.

II. Any person who knowingly violates any of the provisions of this chapter, or any rule adopted under this chapter, shall be
guilty of a misdemeanor if a natural person, or guilty of a felony if any other person.

III. The commissioner, after notice and hearing pursuant to RSA 541-A, may impose an administrative fine not to exceed $2,000
for each offense upon any person who violates any provision of this chapter or any rule adopted pursuant to this chapter.
Rehearings and appeals from a decision of the commissioner under this paragraph shall be in accordance with RSA 541. Any
administrative fine imposed under this paragraph shall not preclude the imposition of further penalties under this chapter. The
proceeds of administrative fines imposed pursuant to this paragraph shall be deposited in the general fund.

(a) Notice and hearing prior to the imposition of an administrative fine shall be in accordance with RSA 541-A and procedural
rules adopted by the commissioner pursuant to RSA 541-A:16.
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(b) The commissioner shall determine fines based on the following:

(1) For a minor deviation from a requirement causing minor potential for harm, the fine shall be not less than $100 and not
more than $1,000.

(2) For a minor deviation from a requirement causing moderate potential for harm, the fine shall be not less than $601 and not
more than $1,250.

(3) For a minor deviation from a requirement causing major potential for harm, the fine shall be not less than $851 and not
more than $1,500.

(4) For a moderate deviation from a requirement causing minor potential for harm, the fine shall be not less than $601 and not
more than $1,250.

(5) For a moderate deviation from a requirement causing moderate potential for harm, the fine shall be not less than $851 and
not more than $1,500.

(6) For a moderate deviation from a requirement causing major potential for harm, the fine shall be not less than $1,251 and not
more than $1,750.

(7) For a major deviation from a requirement causing minor potential for harm, the fine shall be not less than $851 and not
more than $1,500.

(8) For a major deviation from a requirement causing moderate potential for harm, the fine shall be not less than $1,251 and not
more than $1,750.

(9) For a major deviation from a requirement causing major potential for harm, the fine shall be not less than $1,501 and not
more than $2,000.

(c) The commissioner may assess additional fines for repeat violations.

125-O:8 Rulemaking Authority. The commissioner shall adopt rules under RSA 541-A, commencing no later than 180 days after
the effective date of this section, relative to:

I. The establishment of trading and banking programs as authorized by RSA 125-O:6, I.

II. The establishment of a method for allocating allowances and other emissions reduction units or mechanisms as authorized by
RSA 125-O:3, II and III.

III. Emissions monitoring, recordkeeping, reporting, and other such actions as may be necessary to verify compliance with this
chapter.

125-O:9 Compliance Dates. The owner or operator of each affected source shall comply with the provisions of this chapter by
December 31, 2006.

125-O:10 Non-Severability. No provision of this chapter shall be implemented in a manner inconsistent with the integrated,
multi-pollutant strategy or this chapter in its entirety, and to this end, the provisions of this chapter are not severable.

3 Effective Date. This act shall take effect July 1, 2002.

AMENDED ANALYSIS

This bill establishes caps for emissions of sulfur dioxide, oxides of nitrogen, and carbon dioxide by existing fossil fuel burning
steam electric power plants. This bill permits the banking and trading of emissions reductions to achieve compliance with the
caps. Compliance is not required of a plant that installs qualifying repowering technology or an eligible replacement unit.

2001-1954h

Amendment to HB 285-FN-LOCAL

Proposed by the Committee on Municipal and County Government - C
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Amend the bill by replacing all after the enacting clause with the following:

1 Findings and Purpose.

I. The general court finds that a multiplicity of construction codes and standards currently exist in this state. The general court
further finds that the model codes of the International Building Code 2000, the International Plumbing Code 2000, the
International Mechanical Code 2000, the International Energy Conservation Code 2000, and the National Electric Code 1999,
are recognized construction codes whose uniform adoption as the state building code pursuant to this act will insure that the
state has a uniform, modern construction code which will protect the public health, safety, and welfare.

II. It is the intent and purpose of this act to:

(a) Provide requirements for construction consistent with nationally recognized standards;

(b) Permit to the fullest extent feasible the use of modern technical methods, devices and improvements, consistent with
reasonable requirements for the health, safety, and welfare of occupants or users of buildings and structures; and

(c) Insure adequate protection of the public health, safety, and welfare.

2 Cities; Reference to State Building Codes. Amend RSA 47:22 to read as follows:

47:22 Grant of Power. The board of mayor and aldermen, or the corresponding governmental body of any city, is hereby
empowered and authorized in the passing and adopting of ordinances, establishing codes, rules and regulations for the
construction of buildings, relating to the installation of plumbing, the use of concrete, masonry, metal, iron and wood, and other
building material, the installation of electric wiring, and fire protection incident thereto or for the prevention of fires to adopt
any [nationally recognized code, rules and regulations to develop good engineering practice or safety that have been printed as a
code in book form or such portions thereof by reference thereto in such ordinance] additional regulations provided that the
regulations are not less stringent than the requirements of the state building code under RSA 155-A or the state fire
code under RSA 153; provided, that upon adoption of such ordinance wherein such code, rules and regulations or portions
thereof have been incorporated by reference, there shall be filed 3 copies of such codes, rules and regulations in the main office
of the municipal department or agency administering the same and 3 copies in the office of the city clerk. All copies of any code,
rules and regulations filed as provided herein, shall be for use and examination by the public.

3 New Hampshire Building Code; Construction Standards. RSA 155-A is repealed and reenacted to read as follows:

CHAPTER 155-A

NEW HAMPSHIRE BUILDING CODE

155-A:1 Definitions. In this chapter:

I. "Building" means building as defined and interpreted by the International Code Council’s International Building Code 2000.

II. "County" means the local legislative body of a county in which there are unincorporated towns or unorganized places.

III. "Local enforcement agency" means for a municipality that has adopted enforcement provisions or additional regulations
under RSA 674:51, the building inspector or other local government official with authority to make inspections and to enforce
the laws, ordinances and rules enacted by the state and by local government that establish standards and requirements
applicable to the construction, alteration, or repair of buildings.

IV. "New Hampshire building code" or "state building code" means the adoption by reference of the International Building Code
2000, the International Plumbing Code 2000, the International Mechanical Code 2000, the International Energy Conservation
Code 2000, as published by the International Code Council, and the National Electric Code 1999. The provisions of any other
national code or model code referred to within a code listed in this definition shall not be included in the state building code
unless specifically included in the codes listed in this definition.

V. "Person" means any individual or organized group of any kind, including partnerships, corporations, limited liability
partnerships, limited liability companies, and other forms of association, as well as federal, state or local instrumentalities,
political subdivisions, or officers.

VI. "Structure" means structure as defined and interpreted by the International Code Council’s International Building Code
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2000.

155-A:2 State Building Code.

I. Except as provided in paragraphs II and III, all buildings, building components, and structures constructed in New
Hampshire beginning one year after the effective date of the section, shall comply with the state building code and state fire
code. The construction, design, structure, maintenance, and use of all buildings or structures to be erected and the alteration,
renovation, rehabilitation, repair, maintenance, removal, or demolition of all buildings and structures previously erected shall
be governed by the provisions of the state building code.

II. Standards, including definitions, established by the most recent edition of the Life Safety Code, NFPA Doc. No. 101, shall
take precedence over all standards in the state building code relative to means of egress.

III. All new buildings shall conform to the requirements of the state fire code adopted pursuant to RSA 153:5 and to the extent
that there is any conflict between the state building code and the state fire code, the state fire code shall take precedence unless
otherwise determined by the board, subject to the review provisions contained in RSA 155-A:10.

IV. To the extent that it does not conflict with any other provision of law, the issuance of permits and the collection of fees
pursuant to the state building code is expressly reserved for counties, towns, cities, and village districts.

V. Except for buildings owned by the state or the university system, the issuance of certificates of occupancy pursuant to the
state building code is expressly reserved for counties, towns, cities, and village districts.

VI. Counties, towns, cities, and village districts may adopt by ordinance pursuant to RSA 674:51 any additional regulations
provided that such regulations are not less stringent than the requirements of the state building code pursuant to this chapter
and the state fire code pursuant to RSA 153.

VII. For any municipality which has not adopted an enforcement mechanism for the state building code under RSA 674:51, the
contractor of the building, building component, or structure shall notify the state fire marshal concerning the type of
construction before construction begins excluding one- and 2-family dwellings.

VIII. The contractor of a building, building component, or structure shall be responsible for meeting the minimum requirements
of the state building code. No municipality shall be held liable for any failure on the part of a contractor to comply with the
provisions of the state building code.

IX. Nothing in this chapter shall be construed as amending, repealing, or superseding any local law, ordinance, code, or
regulation, except local building code requirements that are less stringent than the state building code, and all buildings,
building components, and structures shall comply with all applicable state or local building and fire code requirements, land use
restrictions including but not limited to subdivision regulations, use and location restrictions, density and dimensional
limitations, or historic district laws or ordinances.

X. Nothing in this chapter shall be construed to permit or encourage the state to initiate or assume an independent role in the
administration and enforcement of the New Hampshire building code for a building or structure that is not owned or operated
by the state unless otherwise authorized by law.

XI. No state agency, authority, board, or commission shall modify the state building code, unless approved by the state building
code review board pursuant to RSA 155-A. Nothing in this chapter shall affect the statutory authority of the public utilities
commission, the state board for the licensing and regulation of plumbers, or the state electricians’ board, to administer their
respective programs, provided that any changes to codes adopted under the rulemaking authority of these agencies shall not be
implemented until approved by the state building code review board.

155-A:3 Local Amendments; Application. For a municipality which has adopted an enforcement mechanism or additional
regulations to the state building code pursuant to RSA 674:51:

I. The municipality may adopt local amendments to the state building code which do not prohibit minimum implementation and
enforcement of the state building code.

II. The procedure for amendment shall be in accordance with applicable statutes and local regulations.

III. At a minimum, the municipality shall ensure that implementation and enforcement includes:
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(a) Review and acceptance of appropriate plans.

(b) Issuance of building permits.

(c) Inspection of the work authorized by the building permits.

(d) Issuance of appropriate use and occupancy certificates.

IV.(a) The provisions of this chapter and any local amendments under this section shall not be construed to restrict or encumber
the local governing body’s authority relative to the appointment, removal, or duties of municipal employees and the organization
of municipal departments.

(b) Any provision of the state building code that conflicts with existing or amended local ordinances, regulations, policies,
practices, or procedures regarding the appointment, removal, or duties of municipal employees and the organization of
municipal departments, shall not apply.

155-A:4 Permit Required. Before starting new construction or renovation of schools, halls, theaters or other public buildings the
person responsible for such construction shall obtain a permit signed by the board of selectmen, after their due consideration of
any written recommendations of the fire chief. In municipalities that have adopted an enforcement mechanism pursuant to
RSA 674:51, the permit under this section shall conform to the locally adopted process.

155-A:5 Accessibility of Public Buildings. Notwithstanding RSA 155-A:2, all new buildings constructed by the state or any of its
agencies, and all new schools, halls, theaters or other public buildings in this state in which more than 100 people can be
assembled shall be required to provide at least one entrance and exit designed so that the public areas of the entire building are
accessible to persons with disabilities.

155-A:6 Inspection of State Buildings. The commissioner of safety and the commissioner of transportation shall provide for
periodic safety inspection of all occupied public buildings owned by the state.

155-A:7 Enforcement Authority.

I. The local enforcement agency appointed pursuant to RSA 674:51 shall have the authority to enforce the provisions of the state
building code, provided, however, that where there is no building inspector, the state fire marshal or the state fire marshal’s
designee shall have the authority to enforce the provisions of the state building code, subject to the review provisions contained
in RSA 155-A:10.

II. Upon the request of a local enforcement agency, state agencies, boards, and commissions may provide advisory services and
technical assistance concerning any building or any construction project in the local enforcement agent’s jurisdiction.

III. The local enforcement agency appointed to enforce the state building code shall have the authority to inspect all buildings,
structures, construction sites, and other places in the jurisdiction. If consent for such inspection is denied or not reasonably
obtainable, the local enforcement agency may obtain an administrative inspection warrant under RSA 595-B.

155-A:8 Penalty. Fines, penalties, and remedies for violations of this chapter shall be the same as for violations of title LXIV, as
stated in RSA 676:15 and 676:17.

155-A:9 Fees. The municipality may establish fees to defray the costs of administration, implementation, and enforcement of the
state building code and any local amendments. Such fees shall be for the general use of the municipality having responsibility
over the local enforcement agency.

155-A:10 State Building Code Review Board.

I. There is established a state building code review board consisting of the commissioner of safety or the commissioner’s
designee, and 15 additional members appointed by the commissioner of safety as follows:

(a) One architect licensed in this state for a minimum of 5 years, nominated by the board of architects established in RSA 310-
A:29.

(b) One structural engineer licensed in this state for a minimum of 5 years, nominated by the board of engineers established in
RSA 310-A:3.
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(c) One mechanical engineer licensed in this state for a minimum of 5 years, nominated by the board of engineers established in
RSA 310-A:3.

(d) One electrical engineer licensed in this state for a minimum of 5 years, nominated by the board of engineers established in
RSA 310-A:3.

(e) One representative of the state’s municipalities, nominated by the New Hampshire Municipal Association.

(f) One municipal building official, nominated by the New Hampshire Building Officials Association.

(g) One municipal fire chief, nominated by the New Hampshire Association of Fire Chiefs.

(h) One municipal volunteer fire chief, nominated by the New Hampshire Association of Fire Chiefs.

(i) One building contractor, primarily engaged in the business of constructing non-residential buildings, nominated by the
Associated General Contractors of New Hampshire.

(j) One building contractor primarily engaged in the business of constructing residential buildings, nominated by the New
Hampshire Home Builders Association.

(k) One representative from the state energy conservation code office under RSA 155-D, nominated by the New Hampshire
public utilities commission.

(l) One master plumber licensed in this state for a minimum of 5 years, nominated by the state board for the licensing and
regulation of plumbers established in RSA 329-A.

(m) One mechanical contractor with a minimum of 5 years experience, primarily engaged in the business of mechanical
construction, nominated by the New Hampshire Plumbing and Mechanical Contractors Association.

(n) One master electrician licensed in this state for a minimum of 5 years, nominated by the New Hampshire Electrical
Contractors Business Association.

(o) One representative of the Committee on Architectural Barrier – Free Design nominated by the governor’s commission on
disability.

II. The term of each member shall be 3 years except that persons initially appointed under subparagraphs I(a), (d), (g), (j) and
(m) shall serve one-year terms, and persons initially appointed under subparagraphs I(b), (e), (h), (k) and (n) shall serve 2-year
terms. The chair shall be appointed by the commissioner of safety. Board members shall be appointed for no more than 2
consecutive 3-year terms.

III. The board shall be administratively attached to the department of safety under RSA 21-G:10.

IV. The board shall meet to review and assess the application of the state building code and shall recommend legislation, as the
board deems necessary, to modify the requirements of the state building code and the state fire code in order to provide
consistency with the application of other laws, rules, or regulations, and to promote public safety and best practices.

V. The board may adopt rules to update or change the state building code manuals for the codes described in RSA 155-A:1, III,
to the extent the board deems that such updates or changes are necessary, provided that any such updates or changes are
ratified by the adoption of appropriate legislation within 2 years of their adoption. If such updates or changes are not ratified,
then the rules shall expire, notwithstanding RSA 541-A:17, I, at the end of the 2-year period. With the approval of the
commissioner of safety, the board shall be authorized, pursuant to RSA 541-A, to adopt rules relative to procedures of its
operation and appeals to the board.

VI. The board shall review the National Fire Protection Association Building Code and its companion manuals when published,
and shall review any other building codes when published, in order to evaluate whether the state should continue with the
International Building Codes and its manuals, switch to other codes or adopt a combination of codes.

155-A:11 Appeals of Decisions of the State Fire Marshal.

I. The board shall hear appeals of variances or exceptions to the state fire code that have been granted or denied by the state fire
marshal or the state fire marshal’s designee, and appeals of a decision of the state fire marshal or the state fire marshal’s
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designee, in enforcing provisions of the state building code pursuant to RSA 155-A:7, I.

II. The board shall hold a hearing within 40 days of receipt of a complaint, unless an extension of time has been granted by the
board at the written request of one of the parties and shall render a decision within 30 days of the conclusion of a hearing.

155-A:12 Appeal From Board’s Decision.

I. A party to the proceeding shall have the right to file a petition in the superior court of the county in which the building or
structure is located to review the final order of the board within 30 days of the date of the final order.

II. At the earliest practical time, the court shall review the record as developed before the board, together with any written legal
argument presented to the court. Based on that review, the court may affirm or reverse the decision of the board or order that
oral argument be held. As justice may require, the court may remand the case to the board for further findings and rulings. The
petition for appeal shall set forth all the grounds upon which the final order is sought to be overturned. Issues not raised by the
appellant before the board shall not be raised before the superior court. The burden of proof shall be on the appellant to show
that the decision of the board was clearly unreasonable or unlawful.

III. No new or additional evidence shall be introduced in the superior court, but the case shall be determined upon the record
and evidence transferred, except that in any case, if justice requires the review of evidence which by reason of accident, mistake
or misfortune could not have been offered before the board, the superior court shall remand the case to the board to receive and
consider such additional evidence.

4 Energy Conservation in New Building Construction; State Building Code. RSA 155-D:2, II is repealed and reenacted to read as
follows:

II. "Code for Energy Conservation in New Building Construction" or "code" means the applicable parts of the state building code
as defined in RSA 155-A.

5 Modular Housing; State Building Code. RSA 205-C:1, II is repealed ad reenacted to read as follows:

II. "State building code" means the state building code pursuant to RSA 155-A.

6 Modular Building Standards. Amend RSA 205-C:2 to read as follows:

205-C:2 Modular Building Standard.

I. All modular buildings and building components [installed in New Hampshire] ordered on or after [July 24, 1992] the date
one year after the effective date of RSA 155-A:2 shall comply with the [BOCA National Building Code and the National
Electrical Code] state building code and the state fire code.

II. All modular buildings and building components bearing a label of certification pursuant to the requirements of this chapter
shall be deemed by local enforcement agencies as meeting the [BOCA National Building Code and the National Electrical Code.
Such certification] state building code, however, such certification shall not be deemed to preempt enforcement of any state
or local standards governing installation or work performed on the building site, including but not limited to site grading,
foundations, driveways, on-site water and sewer systems or connections to off-site systems, and electrical line connections to the
power source.

III. Nothing in this chapter shall be construed as amending, repealing or superseding any [other state or] local law, ordinance,
code or regulation, and all modular buildings and building components shall comply with all applicable state or local building
requirements that exceed the [BOCA National Building Code or the National Electrical Code,] state building code, in
addition to any land use restrictions including but not limited to subdivision regulations, use and location restrictions, density
and dimensional limitations, or historic district laws or ordinances.

7 New Paragraph; Electricians; Rulemaking. Amend RSA 319-C:6-a by inserting after paragraph V the following new
paragraph:

V-a. The applicable version of the National Electrical Code with any discretionary changes, provided that any such changes are
no less stringent than provided in the state building code administered and approved by the state building code review board
under RSA 155-A.

8 Plumber’s Board; State Plumbing Code; Adoption by Reference; Rules. Amend RSA 329-A:15 to read as follows:
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329-A:15 State Code; Rules.

I. The board shall adopt such plumbing rules under RSA 541-A as it may deem necessary for the protection of the public health.
Such rules shall be considered minimum standards. [The rules shall be no less stringent than the plumbing provisions of the
1984 edition of the BOCA Basic Plumbing Code sponsored by the Building Officials and Code Administrators International,
Inc.] The board [may] shall adopt [the BOCA code] the International Plumbing Code, as published by the International
Code Council, by reference, provided it specifies which sections of the code are in force in New Hampshire and makes specific
and discretionary provisions in the code, subject to the provisions of RSA 155-A:2, XI.

II. The board shall periodically review the rules adopted under paragraph I to assure that they are not less stringent than the
most recent edition of the [BOCA] International Plumbing Code published at the time of the review.

9 Environmental Services; Public Water Systems; Plumbing Code. Amend RSA 485:41, III to read as follows:

III. Adopt rules governing the installation of pipes, fixtures and other apparatus which are used to connect the water system to
a building. Such rules shall be considered minimum standards. [The rules shall be no less stringent than the applicable
provisions of the current edition of the BOCA Basic Plumbing Code, sponsored by the Building Officials and Code
Administrators International, Inc.] The department [may] shall adopt the [BOCA code] International Plumbing Code as
published by the International Code Council by reference, provided the department specifies which sections of the code are
in force in New Hampshire and makes specific any discretionary provisions in the code subject to approval by the state building
code review board. The department shall periodically review the rules adopted under this paragraph to assure that they are no
less stringent than the requirements of the current [BOCA] code.

10 Zoning and Planning; Building Codes. RSA 674:51 is repealed and reenacted to read as follows:

674: 51 Power to Amend State Building Code and Establish Enforcement Procedures.

I. The local legislative body may enact as an ordinance or adopt, pursuant to the procedures of RSA 675:2-4, additional
provisions of the state building code for the construction, remodeling, and maintenance of all buildings and structures in the
municipality, provided that such additional regulations are not less stringent than the requirements of the state building code.
The local legislative body may also enact a process for the enforcement of the state building code and any additional regulations
thereto, and the provisions of a nationally recognized code that are not included in and are not inconsistent with the state
building code.

II. Any such ordinance adopted under paragraph I by a local legislative body shall be submitted to the state building code review
board for informational purposes.

III. The local ordinance or amendment adopted according to the provisions of paragraph I shall include, at a minimum, the
following provisions:

(a) The date of first enactment of any building code regulations in the municipality and of each subsequent amendment thereto.

(b) Provision for the establishment of a building code board of appeals as provided in RSA 673:1, V; 673:3, IV; and 673:5.

(c) Provision for the establishment of the position of building inspector as provided in RSA 673:1, V. The building inspector shall
have the authority to issue building permits as provided in RSA 676:11-13 and any certificates of occupancy as enacted
pursuant to paragraph III, and to perform inspections as may be necessary to assure compliance with the local building code.

(d) A schedule of fees, or a provision authorizing the governing body to establish fees, to be charged for building permits,
inspections, and for any certificate of occupancy enacted pursuant to paragraph III.

IV. The regulations adopted pursuant to paragraph I may include a requirement for a certificate of occupancy to be issued prior
to the use or occupancy of any building or structure that is erected or remodeled, or undergoes a change or expansion of use,
subsequent to the effective date of such requirement.

11 Rulemaking Required. The state building code review board established by this act shall adopt rules under RSA 541-A within
6 months of the effective date of RSA 155-A:2 relative to the operation of the board, the procedure for appeals to the board, and
procedures for updating or changing the state building code.

12 Repeal. The following are repealed:



WEDNESDAY, JANUARY 2

file:///C/Users/sue.forcier/Downloads/working/2002/houcal2002_01.html[11/9/2021 9:43:01 AM]

I. RSA 205-C:1, XII, relative to the definition of the National Electrical Code.

II. RSA 674:52, relative to local adoption of building codes by reference.

III. RSA 675:9, II, relative to filing exemption for national building codes adopted by reference.

13 Effective Date.

I. RSA 155-A:10 as inserted by section 3 of this act shall take effect 30 days after its passage.

II. The remainder of this act shall take effect 180 days after its passage.

2001-2051h

Amendment to HB 294-FN

Proposed by the Committee on Ways and Means - C

Amend the title of the bill by replacing it with the following:

AN ACT	excluding certain pension income from household income for purposes of determining low and moderate income
homeowners property tax relief.

Amend the bill by replacing all after the enacting clause with the following:

1 Definition; Household Income. Amend RSA 198:56, III to read as follows:

III. "Household income" means the sum of the adjusted gross income for federal income tax purposes of the claimant and any
adult member of the claimant’s household who resides in the homestead for which a claim is made, less up to $14,000 in
pension payments for each claimant or household member who was ineligible for social security and receives a
pension in lieu of social security payments. "Household income" shall also include all income of any trust through which the
claimant holds equitable title, or the beneficial interest for life, in the homestead.

2 Effective Date. This act shall take effect July 1, 2002 at 12:01 a.m..

AMENDED ANALYSIS

This bill excludes pension income up to $14,000 in pension payments received in lieu of social security payments from household
income for purposes of determining low and moderate income homeowners property tax relief.

2001-2045h

Amendment to HB 329-FN-LOCAL

Proposed by the Committee on Education - C

Amend the title of the bill by replacing it with the following:

AN ACT	establishing a committee to study indoor air quality and fire safety in public schools.

Amend the bill by replacing all after the enacting clause with the following:

1 Committee Established. There is established a committee to study indoor air quality and fire safety in public schools.

2 Membership and Compensation.

I. The members of the committee shall be as follows:

(a) Four members of the house of representatives, two of whom shall be from the education committee and two of whom shall be
from the health, human services and elderly affairs committee, appointed by the speaker of the house.

(b) Two members of the senate, one of whom shall be from the education committee and one of whom shall be from the public
institutions, health and human services committee, appointed by the president of the senate.



WEDNESDAY, JANUARY 2

file:///C/Users/sue.forcier/Downloads/working/2002/houcal2002_01.html[11/9/2021 9:43:01 AM]

(c) The director of the division of public health services, or designee.

(d) The commissioner of the department of education, or designee.

(e) The state fire marshall, or designee.

(f) A representative of the New Hampshire School Boards Association, appointed by the president of the New Hampshire School
Boards Association.

(g) Two members of the public, appointed by the governor with the consent of the executive council.

II. Committee members shall serve without compensation except that legislative members of the committee shall receive
mileage at the legislative rate when attending to the duties of the committee.

3 Duties. The duties of the committee shall be to:

I. Determine the scope of the problems of poor indoor air quality and fire risks and hazards in public school buildings.

II. Examine the issues of poor indoor air quality and fire risks and hazards and report any conclusions relevant but not limited
to:

(a) Previous studies and reports.

(b) The current role of the state and comparison of existing state requirements for public schools with those for state buildings
and places of public assembly.

(c) Resources available to address the problems.

(d) Similar policies in other states.

(e) Options for expanding the state’s role including enforcement, documentation, establishment of standards or guidelines,
incentives for compliance, and regulatory authority.

III. Make recommendations, which may include legislation, on policy strategies for prevention and solutions to correct such
problems.

4 Chairperson; Meetings. The members of the study committee shall elect a chairperson from among the members. The first
meeting of the committee shall be called by the first-named house member. The first meeting of the committee shall be held
within 45 days of the effective date of this section.

5 Report. The committee shall report its findings and any recommendations for proposed legislation to the speaker of the house
of representatives, the senate president, the house clerk, the senate clerk, the governor, and the state library on or before
November 1, 2002.

6 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill establishes a committee to study indoor air quality and fire safety in public schools.

2001-1921h

Amendment to HB 353-FN-A

Proposed by the Committee on Finance - C

Amend the title of the bill by replacing it with the following:

AN ACT	relative to diversified agricultural development.

Amend the bill by replacing all after section 3 with the following:
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4 Coordination; Reports.

I. In the implementation of this act, the division of agricultural development shall collaborate with the department of resources
and economic development to ensure that economic development activities are consistent with the needs of New Hampshire
producers of diverse agricultural commodities. The division shall also collaborate with relevant private and public organizations.

II. The division of agricultural development shall report annually by January 15 to the speaker of the house and the senate
president on the implementation of this act, including the extent to which performance benchmarks contained in the
comprehensive plan were achieved during the previous fiscal year, and a description of and justification for the allocation of
state, federal, or other funds during the previous fiscal year. Such information contained in the report submitted in January
2003 shall cover the last half of fiscal year 2002.

5 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill declares it state policy to encourage agricultural development and diversification. This bill directs the division of
agricultural development to develop a 5-year plan, which is to be updated annually, for greater efficiency, productivity, and
profitability among the various commodity groups making up the New Hampshire agricultural sector. The bill also directs the
division of agricultural development to continue its support of producers through training and technical assistance, marketing
and commodity distribution, and public education.

2001-1999h

Amendment to HB 392

Proposed by the Committee on Municipal and County Government - C

Amend the title of the bill by replacing it with the following:

AN ACT	relative to a property tax exemption for property of agricultural fairs.

Amend the bill by replacing all after the enacting clause with the following:

1 Statement of Intent. In recognition of the historical role and values promoted by agricultural fairs in the communities of this
state, it is the intent of the general court to encourage cooperation between charitable agricultural fairs and the communities
that host such activities.

2 Real Estate and Personal Property Tax Exemption; Annual Filing; Reference to Charitable Agricultural Fairs Added. Amend
RSA 72:23, VI to read as follows:

VI. Every charitable organization or society, or charitable agricultural fair, except those religious and educational
organizations and societies whose real estate is exempt under the provisions of paragraphs III and IV, shall annually before
June 1 file with the municipality in which the property is located upon a form prescribed and provided by the board of tax and
land appeals a statement of its financial condition for the preceding fiscal year and such other information as may be necessary
to establish its status and eligibility for tax exemption.

3 Effective Date. This act shall take effect April 1, 2002.

AMENDED ANALYSIS

This bill adds a reference to charitable agricultural fairs to properties which may be granted property tax exemptions.

2001-1985h

Amendment to HB 404

Proposed by the Committee on Commerce - C

Amend the title of the bill by replacing it with the following:

AN ACT relative to rulemaking by the board of licensing for alcohol and other drug abuse professionals.
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Amend the bill by replacing all after the enacting clause with the following:

1 Rulemaking; "Commissioner" Changed to "Board." Amend RSA 330-C:6, VI to read as follows:

VI. The governor and council may remove any member of the board for neglect of duty, malfeasance, or conviction of a felony, or
a crime involving moral turpitude while in office, or for lack of attendance or participation in board meetings. No member may
be removed until after a public hearing conducted in accordance with rules adopted by the [commissioner] board. Members
shall receive at least 30 days' written notice before such a public hearing. No board member shall participate in any matter
before the board in which pecuniary interest, personal bias, or other conflicts of interests are established.

2 Rulemaking; "Commissioner" Changed to "Board." Amend the introductory paragraph of RSA 330-C:8, I to read as follows:

I. The [commissioner] board shall adopt rules, pursuant to RSA 541-A, relative to:

3 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill transfers the authority to adopt rules under RSA 330-C from the commissioner of health and human services to the
board of licensing for alcohol and other drug abuse professionals.

2001-1932h

Amendment to HB 439-FN-A

Proposed by the Committee on Municipal and County Government - C

Amend the title of the bill by replacing it with the following:

AN ACT	establishing a position of septage coordinator and making an appropriation therefor.

Amend the bill by replacing all after the enacting clause with the following:

1 Environmentalist IV; Septage Coordinator. There is created within the department of environmental services the classified
full-time position of septage coordinator, who shall be under the direction of the commissioner of environmental services
pursuant to RSA 485-A:30, I-a. The position shall be at labor grade 27. The septage coordinator shall be responsible for the
duties provided for in RSA 485-A:30, I-a.

2 Appropriation. The sum of $28,992 is hereby appropriated to the department of environmental services for the fiscal year
ending June 30, 2002, and the sum of $54,782 for the fiscal year ending June 30, 2003, for salary, benefits, current expenses,
and equipment for the position of septage coordinator established in section 1 of this bill. The governor is authorized to draw a
warrant for said sums out of any money in the treasury not otherwise appropriated.

3 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill establishes the position of septic coordinator in the department of environmental services, and provides an initial
appropriation for salary and benefits, to accomplish the provisions of RSA 485-A:30, I-a.

2001-2038h

Amendment to HB 447

Proposed by the Committee on Children and Family Law - C

Amend the title of the bill by replacing it with the following:

AN ACT	establishing a task force on family law.

Amend the bill by replacing all after the enacting clause with the following:
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1 Task Force on Family Law Established. There is established the task force on family law consisting of 21 members who shall
serve at the pleasure of the governor. The members shall include persons familiar with family law, mediation, family support,
and children’s services. All non-legislative members shall be appointed by the governor. The members of the task force shall be
as follows:

(a) A marital master.

(b) A judge of the superior court.

(c) A judge of the family division.

(d) A court alternative dispute resolution representative.

(e) An attorney with the department of health and human services, division of children, youth, and families.

(f) A representative of the department of health and human services, division of child support and child support enforcement.

(g) A child psychologist.

(h) A member of the New Hampshire Bar Association.

(i) A member of the family law section of the New Hampshire Bar Association.

(j) A representative of guardians ad litem.

(k) A child impact provider/instructor.

(l) A representative for women.

(m) A representative for men.

(n) A representative of the Coalition Against Domestic Violence.

(o) Two members of the house of representatives, one of whom is a member of the children and family law committee and one of
whom is a member of the judiciary committee, appointed by the speaker of the house.

(p) A member of the senate, appointed by the senate president.

(q) A male community member who is also an experienced consumer of family law, mediation, family support, or children’s
services.

(r) A female community member who is also an experienced consumer of family law, mediation, family support, or children’s
services.

(s) Two at-large members.

II. The governor shall appoint one member to serve as the chairperson. The task force shall meet at least monthly at a date,
time, and place designated by the chairperson. Nine persons shall constitute a quorum for the transaction of business.
Legislative members of the task force shall receive mileage at the legislative rate when attending to the duties of the task force.

III. A member who misses 3 consecutive meetings may be removed from the task force. The governor shall immediately fill all
vacancies of non-legislative members. The speaker of the house of representatives or the senate president shall immediately fill
all vacancies of legislative members.

2 Duties. The task force on family law is charged with developing a proposal for integrating a non-adversarial system for
families undergoing divorce, separation, custody disputes, and other family matters. In accomplishing its goal, the task force
shall:

I. Gather information on and study the current state of family law and its application in the court system, including current
procedures and reporting requirements.

II. Develop a comprehensive plan, including, but not limited to:
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(a) Recommendations for modifying New Hampshire’s family laws.

(b) Recommendations for modifying court rules as they apply to family law.

(c) Recommendations to increase efficiencies of case processing, reporting, and information exchanges.

III. Consider how the proposals of the task force may be coordinated with family resource centers and family service centers in
order to integrate a non-adversarial family law system that provides support to families prior to making a decision regarding
divorce, custody, or other family law issues.

3 Report. The task force shall:

I. Provide an annual report describing the task force’s activities and findings to the house and senate judiciary committees, the
house committee on children and family law, and any other relevant committees.

II. Submit a final report to the senate president, the speaker of the house of representatives, the senate clerk, the house clerk,
the governor, and the state library on or before November 1, 2005. The final report shall outline the findings and
recommendations of the task force.

4 Prospective Repeal. Sections 1-3 of this act, relative to the task force on family law are repealed.

5 Effective Date.

I. Section 4 of this act shall take effect December 31, 2005.

II. The remainder of this act shall take effect upon its passage.

AMENDED ANALYSIS

This bill establishes a task force on family law to develop a proposal for integrating a non-adversarial system for families
undergoing divorce, separation, custody disputes, and other family law matters.

2001-1950h

Amendment to HB 494

Proposed by the Committee on Public Works and Highways - C

Amend the bill by replacing section 5 with the following:

5 Report. The committee shall report its findings and any recommendations for proposed legislation to the speaker of the house
of representatives, the senate president, the house clerk, the senate clerk, the governor, and the state library on or before
November 1, 2002.

2001-1919h

Amendment to HB 557-FN-A

Proposed by the Committee on Criminal Justice and Public Safety - C

Amend the title of the bill by replacing it with the following:

AN ACT	relative to victims’ assistance programs and the victims’ assistance fund.

Amend the bill by replacing all after the enacting clause with the following:

1 Application of Receipts; Victims’ Assistance Fund. Amend RSA 6:12, I (aa) to read as follows:

(aa) The assessments collected under RSA 188-F:31 and 651:63, V and the surcharges on state commissary purchases under
RSA 622:7-b designated for the victims’ assistance fund which shall be credited to the victims’ assistance fund [until that fund
exceeds $750,000, at which time moneys in excess of $750,000 shall be credited to the general fund].

2 Department of Justice; Administration of Victims’ Assistance Fund. Amend RSA 21-M:8-i, I to read as follows:
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I. Subject to the availability of money in the victims’ assistance fund, the attorney general shall make grants [totaling not more
than 25 percent of the victims’ assistance fund,] for the establishment and maintenance of victim assistance programs.

3 Department of Justice; Administration of Victims’ Assistance Fund. Amend RSA 21-M:8, II to read as follows:

II. A victim assistance program is eligible to receive grants under this section if such program:

(a) is within the office of a county attorney; or

(b) is operated by a public agency or a private nonprofit organization or a combination of such agencies or organizations and
provides services to victims of crime, and demonstrates:

(1) a record of providing effective services to victims of crime and financial support from sources other than the fund; or

(2) substantial financial support from sources other than the fund; or

(c) is a program approved by the attorney general and provides services to victims of sexual assault.

4 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill removes the 25 percent cap on grants made from the victims’ assistance fund. The bill also provides that no money in
the victims’ assistance fund shall lapse to the general fund.

2001-2027h

Amendment to HB 559-FN

Proposed by the Committee on Children and Family Law - R

Amend the bill by replacing all after the enacting clause with the following:

1 Domestic Relations; Assignment of Income; Direct Deposit Dedicated Checking Account Alternative. Amend RSA 458-B:2, I to
read as follows:

I. Child support, spousal support or combination child and spousal support orders issued or modified after January 1, 1994,
whether payable through the department or directly to an obligee, shall include a provision assigning a portion of the obligor’s
income, salaries, commissions, earnings, or other periodic income from whatever source, except as expressly limited by law and
as otherwise provided in this section. [Such assignment shall take effect immediately] If the state is paying public assistance
for the benefit of the minor children, the assignment shall be required and shall take effect immediately. In all other
cases, where the state is not paying public assistance, the assignment [may] shall be suspended by the court:

(a) Where there is a written agreement between the obligor and obligee approved by the court or administrative body.

(b) Where there is a written agreement between the obligor and obligee, approved by the court, that establishes a
"direct deposit" dedicated checking account for the purpose of receiving regularly scheduled payments. All basic
service fees of the dedicated account remain the responsibility of the obligor. The obligee shall maintain a record of
all monthly bank statements for the duration of the agreement. The statements shall be presented to the court upon
request. The direct deposit procedure shall be revoked when a delinquency equal to the support obligation for one
month is incurred. An income assignment shall then be initiated without requiring an amendment to the support
order or further action by the court or administrative body that issued the order. If the obligee is unwilling to agree
to the use of a direct deposit dedicated checking account, the obligee shall successfully demonstrate by clear and
convincing evidence that such an account would not be in the best interest of those involved.

[(b)] (c) When the court or administrative body finds that there is good cause not to require immediate income assignment. For
purposes of this paragraph, any finding that there is good cause not to require assignment must be based on at least:

(1) A written determination and explanation by the court or administrative body as to why implementing immediate assignment
would not be in the best interests of the child; and
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(2) Proof of the obligor’s timely payment of any previously ordered support.

2 Domestic Relations; Assignment of Income. Amend RSA 458-B:2, II (b) to read as follows:

(b) In the event an assignment is suspended in the first instance because there has been a written agreement approved by the
court or a determination of good cause, an obligee may seek the initiation of the assignment [without regard to whether there is
an arrearage by petitioning the court to negate the written agreement or to remove the good cause determination] upon a court
finding that the obligor is in violation or contempt of an order of support.

3 Judicial Income Assignment; Direct Deposit Dedicated Checking Account Alternative. Amend RSA 458-B:9 to read as follows:

458-B:9 Judicial Income Assignment. Nothing in this chapter precludes a judge upon petition of a party or sua sponte from
ordering an immediate income assignment without accrual of arrearages[, when it is deemed to] if it is determined by clear
and convincing evidence that the use of a direct deposit checking account would not be in the best interest of the child,
obligee, or obligor [to do so]. A judicial order under the terms of this chapter will satisfy all due process required by this chapter.

4 New Subparagraph; Child Support Guidelines; Child Support Formula; Modification May Be Retroactive to Date of Loss of
Income. Amend RSA 458-C:3, IV by inserting after subparagraph (b) the following new subparagraph:

(c) If the obligor’s income has been terminated because of an involuntary lay-off, termination of employment, or provable loss of
income through no fault of the obligor’s, any modification of support payments shall be retroactive to the date of notification to
the obligee of the petition for modification. In such cases, the obligor shall provide notice of the petition for modification to the
obligee’s attorney or directly to the obligee, by certified mail, restricted return receipt requested. The obligor shall file the
petition to modify the support order with the court within 30 days of the date of mailing the notification to the obligee.

5 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill authorizes the use of a direct deposit dedicated checking account as an alternative to wage assignment for child support
payments.

The bill also permits modification of child support payments to be retroactive to the date of notification of the petition for
modification based on loss of income.

2001-1944h

Amendment to HB 567-FN-LOCAL

Proposed by the Committee on Criminal Justice and Public Safety - C

Amend the title of the bill by replacing it with the following:

AN ACT	extending the reporting date of the commission for the development of a statewide protocol for interviewing victims of
sexual assault crimes.

Amend the bill by replacing all after the enacting clause with the following:

1 Commission for the Development of a Statewide Protocol for Interviewing Victims of Sexual Assault Crimes; Reporting Date
Extended. Amend 2001, 245:5 to read as follows:

245:5 Report. The commission shall report its findings, and specific recommendations for legislation to be filed in the 2002
legislative session, to the speaker of the house of representatives, the senate president, the house clerk, the senate clerk, the
governor, and the state library on or before November 1, [2001] 2002.

2 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill extends from November 1, 2001 to November 1, 2002 the reporting date of the commission for the development of a
statewide protocol for interviewing victims of sexual assault crimes.
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2001-1911h

Amendment to HB 586

Proposed by the Committee on Children and Family Law - C

Amend the bill by replacing sections 4 and 5 with the following:

4 Alternative Method of Support Enforcement for Dependent Children; Definition of Dependent Child. Amend RSA 161-C:2, II
to read as follows:

II. "Dependent child" means any natural[,] or adoptive[, or stepchild] child who is not self-supporting, married, or a member of
the armed services, or who has not reached the age of 18 years.

5 Alternative Method of Support Enforcement for Dependent Children; Definition of Responsible Parent. Amend RSA 161-C:2,
IX to read as follows:

IX. "Responsible parent" means the natural[,] or adoptive [or step-parent] parent of a dependent child.

2001-2054h

Amendment to HB 592-FN-A

Proposed by the Committee on Ways and Means - C

Amend the title of the bill by replacing it with the following:

AN ACT	relative to a milfoil and other exotic plants control and research grant program and fund.

Amend the bill by replacing all after the enacting clause with the following:

1 New Subparagraph; Milfoil and Other Exotic Plants Control and Research Grant Fund. Amend RSA 6:12, I by inserting after
subparagraph (iiii) the following new subparagraph:

(jjjj) Moneys collected pursuant to RSA 487:26, which shall be deposited in the milfoil and other exotic plants control and
research grant fund.

2 Boat Registration Fee; Collection by Authorized Agents. Amend RSA 72-A:5 to read as follows:

72-A:5 Town Treasurer.

I. Every clerk[,] and tax collector[, and authorized agent] shall each week send all boat fees collected to his or her town or city
treasurer. Except as provided in [paragraph] paragraphs II and III, boat fees shall be for the general use of the town or city.

II. When the boat fee is collected by the department of safety, the fee shall be deposited in the navigation safety fund established
under RSA 270-E:6-a.

III. Every authorized agent of the department of safety shall each week send all boat fees collected to the
department of safety. Each quarter the department shall account for these fees and deposit them as follows:

(a) One-third to the milfoil and other exotic plants control and research grant fund established under RSA 487:26;

(b) One-third to the harbor dredging and pier maintenance fund established under RSA 271-A:21; and

(c) One-third shall be used by the department to implement the United States Aids to Navigation System to mark the
state’s waters.

3 Boat Registration Fee. Amend RSA 72-A:5, III(a) to read as follows:

(a) One-third to the general fund.

4 Boat Registration Fee. Amend RSA 72-A:15, III(c) to read as follows:
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(c) One-third shall be [used by the department to implement the United States Aids to Navigation System to mark the state’s
waters] deposited in the general fund.

5 New Subdivision; Milfoil and Other Exotic Plants Control. Amend RSA 487 by inserting after section 25 the following new
subdivision:

Milfoil and Other Exotic Plants Control

487:26 Milfoil and Other Exotic Plants Control and Research Grant Fund. There is hereby established a special fund to be
known as the milfoil and other exotic plants control and research grant fund. The purpose of this fund is to provide revenues for
the milfoil and other exotic plants control and research grant program as provided in this subdivision, and moneys in the fund
shall not be available for any other purpose. All moneys deposited in the fund are continually appropriated for the purposes of
the milfoil and other exotic plants control and research grant program and shall not lapse.

487:27 Grant Program Established. There is hereby established a grant program to be administered by the department of
environmental services for the allocation of money to lake associations and towns which seek to administer a milfoil and other
exotic plants control program, and institutions of higher learning which seek to conduct research on milfoil and other exotic
plants remediation techniques. The grant program shall be funded by the milfoil and other exotic plants control and research
grant fund, established under RSA 487:26. Up to one-half of the moneys distributed from the fund shall be allocated for the
purposes of milfoil and other exotic plants control programs and the remainder shall be allocated to milfoil and other exotic
plants research projects.

487:28 Management Plan. The department of environmental services shall establish a management plan to implement the
grant program. The management plan shall include, but not be limited to:

I. Eligibility determination criteria and procedures.

II. Application requirements and procedures.

III. Project selection and prioritization requirements and procedures.

IV. Stewardship requirements and procedures, including annual reporting to the department by the grantee.

487:29 Eligible Applicants; Matching Funds.

I. The department of environmental services shall distribute funds for projects to further the purposes of this chapter only to
eligible applicants. Eligible applicants shall include:

(a) Publicly-supported nonprofit corporations exempt from federal income taxation under section 501(c) of the Internal Revenue
Code.

(b) Municipalities or other political subdivisions of the state.

(c) Institutions of higher learning.

II. All eligible applicants shall provide a minimum level of matching resources equal to 50 percent of the proposed program
budget. The cost-sharing match may be met through the use of in-kind services. Qualifying matching funds from the applicant
may include, but are not limited to, municipal appropriations, private donations, federal funds, and the value of goods and
services provided by the applicant.

487:30 Milfoil and Other Exotic Plants Control and Research Grant Fund Report and Budget.

I. The department of environmental services shall submit an annual report, beginning on July 1, 2003, to the speaker of the
house, president of the senate, and the governor and council which shall include, but not be limited to, a description of programs
funded by the milfoil and other exotic plants control and research grant fund and the extent of aid to municipalities, lake
associations, and research institutions.

II. In addition to or in conjunction with its operating budget, the department of environmental services shall submit a budget for
the biennium beginning July 1, 2003, and for each biennium thereafter, which shall include all expected revenues and projected
expenditures of the dedicated fund established in RSA 487:26.
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6 Termination of Funding and Report on United States Aids to Navigation System.

I. Any moneys that the department of safety receives during fiscal year 2002 to implement the United States Aids to Navigation
System under RSA 72-A:5, III(c) and does not spend or obligate for expenditure by June 30, 2003 shall lapse to the general fund
on July 1, 2003.

II. In addition to, or in conjunction with, its operating budget for fiscal year 2004 the department shall submit a report on the
implementation of the United States Aids to Navigation System, including a projected budget for maintenance of the system to
the speaker of the house, the president of the senate, the governor, and the executive council.

7 Prospective Repeal; July 1, 2006. The following are repealed:

I. RSA 6:12, I(jjjj), relative to the milfoil and other exotic plants control and research grant fund.

II. RSA 487:26-29, relative to the milfoil and other exotic plants control program.

8 Effective Date.

I. Sections 3 and 7 of this act shall take effect July 1, 2006.

II. The remainder of this act shall take effect July 1, 2002.

AMENDED ANALYSIS

This bill creates a grant program administered by the department of environmental services for aid to lake associations and
towns which seek to administer a milfoil and other exotic plants control program, and institutions of higher learning which seek
to conduct research on milfoil and other exotic plants remediation techniques. Eligible applicants are required to provide a
minimum resource match of 50 percent of the proposed program budget.

This bill also creates a special milfoil and other exotic plants control and research grant fund to provide moneys for the program.
Funding for the grant program is provided by directing authorized agents of the department of safety to pay the boat fee they
collect under RSA 72-A to the department, instead of to the town or city treasurer. The department shall use 1/3 of the boat fees
so collected to fund the grant program and 1/3 for the harbor dredging and pier maintenance fund. The remaining 1/3 of the boat
fees will go into the general fund.

The provisions of this bill are repealed July 1, 2006 and the funds allocated to the milfoil and other exotic plants control and
research grant fund lapse into the general fund.

2001-2000h

Amendment to HB 617

Proposed by the Committee on Municipal and County Government - C

Amend the title of the bill by replacing it with the following:

AN ACT	relative to additional exceptions to junk yard regulation.

Amend the bill by replacing all after the enacting clause with the following:

1 Exceptions to Junk Yard Regulation. Amend RSA 236:111-a to read as follows:

236:111-a [Exception] Exceptions.

I. The provisions of this subdivision shall not apply to any facility, including a public facility, private facility, or solid waste
facility which has been approved under RSA 149-M, including any such facility approved prior to May 1, 1989.

II. The provisions of this subdivision shall not apply to any noncommercial antique motor vehicle restoration
activities involving antique motor vehicles over 25 years old, where the owner or lessee demonstrates that each of
the following requirements are met:

(a) All antique motor vehicles kept on the premises are owned by the property owner or lessee; and
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(b) All antique motor vehicles and parts of antique motor vehicles are kept out of view of the public and abutters by
means of storage inside a permanent structure, or by suitable fencing which complies with the fencing requirements
of RSA 236:123, or by trees or shrubbery sufficient to block visual access year round; and

(c) All mechanical repairs and modifications are performed out of view of the public and abutters; and

(d) Not more than one unregistered and uninspected motor vehicle that is not over 25 years old shall be kept on the
premises; and

(e) The use of the premises is in compliance with all municipal land use ordinances and regulations.

2 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill provides additional exceptions from junk yard regulation for non-commercial antique motor vehicle restoration.

2001-1972h

Amendment to HB 650-FN

Proposed by the Committee on Municipal and County Government - C

Amend the bill by replacing all after section 1 with the following:

2 Local Land Use; Master Plans; Purpose and Description. RSA 674:2 is repealed and reenacted to read as follows:

674:2 Master Plan; Purpose and Description.

I. The purpose of the master plan is to set down as clearly and practically as possible the best and most appropriate future
development of the area under the jurisdiction of the planning board, to aid the board in designing ordinances that result in
preserving and enhancing the unique quality of life and culture of New Hampshire, and to guide the board in the performance of
its other duties in a manner that achieves the principles of smart growth, sound planning, and wise resource protection.

II. The master plan shall be a set of statements and land use and development principles for the municipality with such
accompanying maps, diagrams, charts and descriptions as to give legal standing to the implementation ordinances and other
measures of the planning board. Each section of the master plan shall be consistent with the others in its implementation of the
vision section. The master plan shall be a public record subject to the provisions of RSA 91-A. The master plan shall include, at
a minimum, the following required sections:

(a) A vision section that serves to direct the other sections of the plan. This section shall contain a set of statements which
articulate the desires of the citizens affected by the master plan, not only for their locality but for the region and the whole state.
It shall contain a set of guiding principles and priorities to implement that vision.

(b) A land use section upon which all the following sections shall be based. This section shall translate the vision statements
into physical terms. Based on a study of population, economic activity, and natural, historic, and cultural resources, it shall
show existing conditions and the proposed location, extent, and intensity of future land use.

III. The master plan may also include the following sections:

(a) A transportation section which considers all pertinent modes of transportation and provides a framework for both adequate
local needs and for coordination with regional and state transportation plans. Suggested items to be considered may include but
are not limited to public transportation, park and ride facilities, and bicycle routes, or paths, or both.

(b) A community facilities section which identifies facilities to support the future land use pattern of subparagraph II(b), meets
the projected needs of the community, and coordinates with other local governments’ special districts and school districts, as
well as with state and federal agencies that have multi-jurisdictional impacts.

(c) An economic development section which proposes actions to suit the community’s economic goals, given its economic
strengths and weaknesses in the region.

(d) A natural resources section which identifies and inventories any critical or sensitive areas or resources, not only those in the
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local community, but also those shared with abutting communities. This section provides a factual basis for any land
development regulations that may be enacted to protect natural areas. A key component in preparing this section is to identify
any conflicts between other elements of the master plan and natural resources, as well as conflicts with plans of abutting
communities. The natural resources section of the master plan should include a local water resources management and
protection plan as specified in RSA 4-C:22.

(e) A natural hazards section which documents the physical characteristics, severity, frequency, and extent of any potential
natural hazards to the community. It should identify those elements of the built environment at risk from natural hazards as
well as extent of current and future vulnerability that may result from current zoning and development policies.

(f) A recreation section which shows existing recreation areas and addresses future recreation needs.

(g) A utility and public service section analyzing the need for and showing the present and future general location of existing
and anticipated public and private utilities, both local and regional, including telecommunications utilities, their supplies, and
facilities for distribution and storage.

(h) A section which identifies cultural and historic resources and protects them for rehabilitation or preservation from the
impact of other land use tools such as land use regulations, housing, or transportation.

(i) A regional concern section, which describes the specific areas in the municipality of significant regional interest. These areas
may include resources wholly contained within the municipality or bordering, or shared, or both, with neighboring
municipalities. Items to be considered may include but are not limited to public facilities, natural resources, economic and
housing potential, transportation, agriculture, and open space. The intent of this section is to promote regional awareness in
managing growth while fulfilling the vision statements.

(j) A neighborhood plan section which focuses on a specific geographical area of local government that includes substantial
residential development. This section is a part of the local master plan and shall be consistent with it. No neighborhood plan
shall be adopted until a local master plan is adopted.

(k) A community design section to identify positive physical attributes in a municipality and provide for design goals and
policies for planning in specific areas to guide private and public development.

(l) An implementation section, which is a long range action program of specific actions, time frames, allocation of responsibility
for actions, description of land development regulations to be adopted, and procedures which the municipality may use to
monitor and measure the effectiveness of each section of the plan.

(m) A housing section which assesses local housing conditions and projects future housing needs of residents of all levels of
income and ages in the municipality and the region as identified in the regional housing needs assessment performed by the
regional planning commission pursuant to RSA 36:47, II, and which integrates the availability of human services with other
planning undertaken by the community.

3 Local Land Use; Master Plans; Preparation. RSA 674:3 is repealed and reenacted to read as follows:

674:3 Master Plan Preparation.

I. In preparing, revising, or amending the master plan, the planning board may make surveys and studies, and may review data
about the existing conditions, probable growth demands, and best design methods to prevent sprawl growth in the community
and the region. The board may also consider the goals, policies, and guidelines of any regional or state plans, as well as those of
abutting communities.

II. Revisions to the plan are recommended every 5 to 10 years.

III. During the preparation of the various sections of the master plan, the board shall inform the general public, the office of
state planning, and regional planning commissions and solicit public comments regarding the future growth of the municipality
in order to involve citizens in the preparation of the master plan in a way which is most appropriate for the municipality.

4 Local Land Use; Adoption of Zoning Ordinances. Amend RSA 674:18 to read as follows:

674:18 Adoption of Zoning Ordinance. The local legislative body may adopt a zoning ordinance under RSA 674:16 only after the
planning board has adopted the [general statement of objectives and the land use section] mandatory sections of the master
plan as described in RSA 674:2[, I and II].
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5 Office of State Planning; Program Administration. Amend RSA 4-C:20, I to read as follows:

I. The office shall prepare guidance materials for use by municipalities in the development of local water resources management
and protection plans as provided in RSA 674:2, [VIII] III(d), and other appropriate protection measures. If the written guidance
materials discuss any requirements which exist under state or federal law and which the office believes may be applicable to the
municipalities’ plans, the materials shall identify the source of such requirements.

6 Regional Planning Commissions; Powers and Duties. Amend RSA 36:47, II to read as follows:

II. For the purpose of assisting municipalities in complying with RSA 674:2, III(m), each regional planning commission shall
compile a regional housing needs assessment, which shall include [as] an assessment of the regional need for housing for
persons and families of all levels of income. The regional housing needs assessment shall be updated every 5 years and made
available to all municipalities in the planning region.

7 Local Regulation of Excavations; Provisions for Protection of Water Resources. Amend RSA 155-E:11, II to read as follows:

II. Such regulations may include reasonable provisions for the protection of water resources, consistent with the municipality’s
local water resources management and protection plan developed under RSA 674:2, [VIII] III(d). If such regulations prohibit
excavations below a stated height above the water table, the regulations shall also contain a procedure whereby an exception to
such prohibition shall be granted if the applicant demonstrates that such excavation will not adversely affect water quality,
provided, however, that written notice of such exception shall be recorded in the registry of deeds, and one copy filed with the
department of environmental services.

8 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This amendment makes the vision section and the land use section the only mandatory sections of a master plan and provides
for certain optional sections.

2001-2035h

Amendment to HB 660

Proposed by the Committee on Children and Family Law - C

Amend the title of the bill by replacing it with the following:

AN ACT	relative to the burden of proof in juvenile abuse and neglect cases.

Amend the bill by replacing all after the enacting clause with the following:

1 Child Protection Act; Definition of Founded Report; Probable Cause Replaced With Clear and Convincing Evidence. Amend
RSA 169-C:3, XIII-a to read as follows:

XIII-a. "Founded report" means a report made pursuant to this chapter for which the department finds [probable cause to
believe] by clear and convincing evidence that the child who is the subject of such report is abused or neglected.

2 Child Protection Act; Definition of Unfounded Report; Probable Cause Replaced With Clear and Convincing Evidence. Amend
RSA 169-C:3, XXVIII to read as follows:

XXVIII. "Unfounded report" means a report made pursuant to this chapter for which the department finds that there is no
[probable cause to believe] clear and convincing evidence that the child is abused or neglected.

3 Child Protection Act; Emergency Interim Relief; Burden of Proof for Ex Parte Orders. Amend RSA 169-C:6-a, III to read as
follows:

III. If the court finds [reasonable cause to believe] by clear and convincing evidence that the child is in such circumstances
or surroundings as would present an imminent danger to the child's health or life, the court shall issue such ex parte orders as
are necessary to protect the child and shall set the matter for hearing no later than 10 days from the date of the ex parte orders.
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4 Child Protection Act; Burden of Proof. Amend RSA 169-C:13 to read as follows:

169-C:13 Burden of Proof. The petitioner has the burden to prove the allegations in support of the petition by [a preponderance
of the] clear and convincing evidence.

5 Child Protection Act; Preliminary Hearing; Burden of Proof at Preliminary Hearing. Amend RSA 169-C:15, I to read as
follows:

I. After an ex parte order is issued or petition filed, a preliminary hearing shall be conducted by the court to determine if
[reasonable cause exists to believe] there is clear and convincing evidence that the child is abused or neglected.

6 Child Protection Act; Reporting Law; Duties of the Department of Health and Human Services; Burden of Proof Changed.
Amend RSA 169-C:34, II to read as follows:

II. For each report it receives, the department shall promptly perform a child protective investigation to: (i) determine the
composition of the family or household, including the name, address, age, sex and race of each child named in the report, and
any siblings or other children in the same household or in the care of the same adults, the parents or other persons responsible
for their welfare, and any other adults in the same household; (ii) determine whether there is [probable cause to believe] clear
and convincing evidence that any child in the family or household is abused or neglected, including a determination of harm
or threatened harm to each child, the nature and extent of present or prior injuries, abuse or neglect, and any evidence thereof,
and a determination of the person or persons apparently responsible for the abuse or neglect; (iii) determine the immediate and
long-term risk to each child if the child remains in the existing home environment; and (iv) determine the protective treatment,
and ameliorative services that appear necessary to help prevent further child abuse or neglect and to improve the home
environment and the parents' ability to adequately care for the children.

7 Repeal. RSA 169-C:3, XXIII, relative to the definition of probable cause, is repealed.

8 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill:

I. Raises the burden of proof in juvenile abuse and neglect cases from a preponderance of the evidence to clear and convincing
evidence.

II. Defines a founded report of child abuse as a report in which the department of health and human services determines by
clear and convincing evidence (rather than probable cause) that the child is abused or neglected.

III. Requires a finding of imminent danger by clear and convincing evidence (rather than reasonable cause) prior to issuing an
ex parte order or emergency interim relief in abuse and neglect cases.

IV. Requires at the preliminary hearing that the court determine by clear and convincing evidence (rather than reasonable
cause) that the child is abused or neglected.

2001-2037h

Amendment to HB 661

Proposed by the Committee on Children and Family Law - C

Amend the bill by replacing all after section 1 with the following:

2 Public Safety and Welfare; Child Protection Act; Preliminary Hearing; Adjudicatory Hearing Timeline. Amend RSA 169-C:15,
III(d) to read as follows:

(d) Set a date for an adjudicatory hearing to be held within [30] 21 days of the filing of the petition, excluding Saturdays,
Sundays, and holidays.

3 Public Safety and Welfare; Child Protection Act; Adjudicatory Hearing; Timeline for Hearing on Final Disposition. Amend
RSA 169-C:18, VII to read as follows:
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VII. The court shall hold a hearing on final disposition within [30] 21 days after a finding of neglect or abuse, excluding
Saturdays, Sundays, and holidays.

4 New Paragraph; Child Protection Act; Adjudicatory Hearing; Hearing Date. Amend RSA 169-C:18 by inserting after
paragraph I the following new paragraph:

I-a. An adjudicatory hearing shall be held as provided in RSA 169-C:15, III(d). A parent may request a new hearing date from
the court. Upon granting any such request, the court shall reschedule the hearing to be held within 30 days of the filing of the
request.

5 Effective Date.

I. Section 4 of this act shall take effect January 1, 2003.

II. The remainder of this act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill requires that, in abuse and neglect cases:

I. The preliminary hearing be held within 5 days of filing the petition, excluding Saturdays, Sundays, and holidays.

II. The adjudicatory hearing be held within 21 days of filing the petition, excluding Saturdays, Sundays, and holidays.

III. The disposition hearing be held within 21 days of the finding, excluding Saturdays, Sundays, and holidays.

The bill also permits a parent in an abuse and neglect case to request a 30-day continuance of the adjudicatory hearing.

2001-1973h

Amendment to HB 673

Proposed by the Committee on Municipal and County Government - C

Amend the title of the bill by replacing it with the following:

AN ACT	relative to a net asset qualification for the elderly property tax exemption for married persons.

Amend the bill by replacing all after the enacting clause with the following:

1 Property Taxation; Conditions for Elderly Exemption; Consecutive Years of Residence. Amend RSA 72:39-a, I(a) to read as
follows:

(a) Has resided in this state for at least 5 consecutive years preceding April 1 in the year in which the exemption is claimed.

2 Property Taxation; Conditions for Elderly Exemption; Net Assets for Married Persons. Amend RSA 72:39-a, I(c) to read as
follows:

(c) Owns net assets not in excess of the amount determined by the city or town for purposes of RSA 72:39-b, excluding the value
of the person’s actual residence and the land upon which it is located up to the greater of 2 acres or the minimum single family
residential lot size specified in the local zoning ordinance. The amount determined by the city or town shall not be less than
$35,000 or, if married, combined net assets in such greater amount as may be determined by the town or city. "Net
assets" means the value of all assets, tangible and intangible, minus the value of any good faith encumbrances. "Residence"
means the housing unit, and related structures such as an unattached garage or woodshed, which is the person’s principal
home, and which the person in good faith regards as home to the exclusion of any other places where the person may
temporarily live. "Residence" shall exclude attached dwelling units and unattached structures used or intended for commercial
or other nonresidential purposes.

3 New Paragraph; Exemption for Surviving Spouse; Combined Net Asset Amount. Amend RSA 72:39-a by inserting after
paragraph II the following new paragraph:

III. Upon the death of an owner residing with a spouse pursuant to paragraph II(b) or II(d), the combined net asset amount for
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married persons determined by the city or town shall continue to apply to the surviving spouse for the purpose of the exemption
granted under RSA 72:39-b until the sale or transfer of the property by the surviving spouse or until the remarriage of the
surviving spouse.

4 Property Taxation; Adoption or Modification of Elderly Exemption; Net Assets for Married Persons. Amend RSA 72:39-b, I(c)
to read as follows:

(c) The wording of the question shall be: "Shall we modify the elderly exemptions from property tax in the town (city) of
__________, based on assessed value, for qualified taxpayers, to be as follows: for a person 65 years of age up to 75 years, (here
insert dollar amount); for a person 75 years of age up to 80 years, (here insert dollar amount); for a person 80 years of age or
older (here insert dollar amount). To qualify, the person must have been a New Hampshire resident for at least 5 consecutive
years, own the real estate individually or jointly, or if the real estate is owned by such person’s spouse, they must have been
married to each other for at least 5 years. In addition, the taxpayer must have a net income of not more than (here insert a
dollar amount not less than $13,400) or, if married, a combined net income of less than (here insert a dollar amount not less
than $20,400); and own net assets not in excess of (here insert a dollar amount not less than $35,000 excluding the value of the
person’s residence) or, if married, combined net assets not in excess of (here insert a dollar amount of $35,000 or
greater) excluding the value of the residence." Under no circumstances shall the amounts of the exemption for any age
category be less than $5,000. The combined net asset amount for married persons shall apply to a surviving spouse
until the sale or transfer of the property by the surviving spouse or until the remarriage of the surviving spouse.

5 Exemption for the Disabled; Qualifications Clarified. Amend RSA 72:37-c, I(c) to read as follows:

(c) The wording of the question shall be: "Shall we adopt an exemption for the disabled? The exemption, based on assessed
value, for qualified taxpayers shall be (here insert dollar amount). To qualify, the person must have been a New Hampshire
resident for at least 5 consecutive years and own and occupy the real estate individually or jointly, or if the real estate is owned
by a spouse, they must have been married to each other for at least 5 years. In addition, the taxpayer must have a net income
of not more than (here insert dollar amount) or, if married, a combined net income of not more than (here insert dollar amount);
and own net assets not in excess of (here insert dollar amount) excluding the value of the person’s residence."

6 Tax Deferral for the Elderly and Disabled; Qualifications Clarified. Amend RSA 72:38-a, I(b) to read as follows:

(b) Has owned the homestead for at least 5 consecutive years; and

7 Effective Date. This act shall take effect April 1, 2002.

AMENDED ANALYSIS

This bill allows for the adoption by municipalities of a married persons’ net asset qualification for purposes of the elderly
exemption. Such combined net asset qualification shall apply to a surviving spouse until the sale or transfer of the property, or
until the remarriage of the surviving spouse.

This bill also clarifies references to consecutive years of residence and married persons in certain property tax exemption
statutes.

2001-2001h

Amendment to HB 675

Proposed by the Committee on Environment and Agriculture - R

Amend the title of the bill by replacing it with the following:

AN ACT	relative to mercury source reduction.

Amend the bill by replacing section 2 with the following:

2 Notification. RSA 149-M:52 is repealed and reenacted to read as follows:

149-M:52 Notification.

I. No mercury-added product shall be offered for final sale or use or distributed for promotional purposes in this state without
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prior notification in writing by the manufacturer of the product or its industry trade group to the department in accordance with
the requirements of this section. The individual component manufacturer shall remain responsible for providing the information
in accordance with the requirements of this section. Importers of these products shall assure that the manufacturer has
complied with this section before sale or use or distribution in the state. Such notification shall as a minimum include:

(a) A brief description of the product to be offered for sale, use, or distribution.

(b) For each individual product, or for each category of product, identification of its mercury content in one of the following
ranges: greater than 0 to 5 mg, greater than 5 mg to 10 mg, greater than 10 mg to 50 mg, greater than 50 mg to 100 mg, greater
than 100 mg to 1000 mg, or greater than 1000 mg.

(c) For each individual product or category of products, identification of the purpose that mercury serves in the product.

(d) The name and address of the manufacturer, and the name, address, and telephone number of a contact person for the
manufacturer.

(e) The total amount of mercury contained in all their products containing mercury sold in the United States. This information
may be provided either by individual manufacturers or aggregated for an industry by a trade group. This information shall be
based on prior calendar year sales and shall be updated in 3-year intervals or sooner for categories of mercury-added products
where there has been a significant change in the amount of mercury used by that product category.

II. The manufacturer shall update and revise the information in the notification when requested by the department.

III. Any information furnished pursuant to the requirements of this section, which, as certified by the manufacturer, relates to
production or sales figures or to processes or production unique to the manufacturer or which would tend to affect adversely the
competitive position of the manufacturer, shall be only for the confidential use of the department and the interstate clearing
house in the administration of this section, unless the manufacturer shall expressly agree to its publication or availability to the
general public. Nothing in this section shall be construed to prevent the use of such information by the department and the
interstate clearinghouse in compiling or publishing analyses or summaries relating to the amount and effect of mercury in
products and the environment; provided that the analyses or summaries do not identify any manufacturer or reveal any
information otherwise confidential under this section.

IV. A fabricated mercury-added product manufacturer is not required to provide mercury content information on its mercury-
added component, if the component manufacturer has provided the information to the department, and if the fabricated
mercury-added product manufacturer notifies the department of the specific components used in the fabricated mercury-added
product, and the identification of the manufacturer of the components.

V. This section shall not apply to prescription drugs or any substance regulated by the Food, Drug and Cosmetic Act, 21 U.S.C.
301 et seq. or to biological products regulated by the Food and Drug Administration under the Public Health Service Act, 42
U.S.C. 262 et seq.

Amend the bill by replacing all after section 3 with the following:

4 New Sections; Requirements Relative to Labeling, Notification, and Disposal of Mercury-Added Products. Amend RSA 149-M
by inserting after section 57 the following new sections:

149-M:58 Phase-out and Exemptions.

I. No mercury-added product shall be offered for final sale or use or distributed for promotional purposes in New Hampshire if
the mercury content of the product exceeds:

(a) One gram (1000 milligrams) for fabricated mercury-added products or 250 parts per million (ppm) for formulated mercury-
added products, 2 years from the effective date of this section.

(b) One hundred milligrams for fabricated mercury-added products or 50 parts per million (ppm) for formulated mercury-added
products, 4 years from the effective date of this section.

(c) Ten milligrams for fabricated mercury-added products or 10 parts per million (ppm) for formulated mercury-added products,
6 years from the effective date of this section.

II. For a product that contains more than one mercury-added product, the phase-out limits specified in paragraph I apply to
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each mercury-added product and not the sum of the mercury in all the components.

III. Fluorescent lamps shall be exempt from the requirements of paragraph I. Eight years from the effective date of this section,
the mercury content of fluorescent bulbs shall not exceed 10 milligrams unless the manufacturer complies with the exemption
requirements of paragraphs V-VII.

IV. A mercury-added product shall be exempt from the limits on total mercury content set forth in paragraph I if the level of
mercury or mercury compounds contained in the product is necessary in order to comply with federal or state health or safety
requirements. In order to claim exemption under this paragraph, the manufacturer shall notify the department in writing and
provide the legal justification for the request for exemption.

V. Manufacturers of a mercury-added product may apply to the department for an exemption of no more than 2 years, from the
limits on total mercury content set forth in paragraph I for a product or product category. An exemption may be renewed and
each renewal shall be for a period not to exceed 2 years.

VI. Applications for exemptions shall:

(a) Be submitted no later than one year prior to the phase-out dates established in paragraph I; and

(b) Document the basis for the request.

VII. The department may grant an exemption with modifications or conditions for a product or category of products if it finds:

(a) Use of the product is beneficial to the environment, protective of public health, or protective of public safety;

(b) There is no technically feasible alternative to use of mercury in the product;

(c) There is no comparable non-mercury-added product available at reasonable cost that is less harmful to the environment and
public health;

(d) A satisfactory recycling program is in place; and

(e) For exemption renewal, that reasonable efforts have been made to eliminate mercury from the product.

VIII. Prior to issuing an exemption, the department is encouraged to consult with neighboring states and provinces and regional
organizations to promote consistency. The state shall avoid inconsistencies in the implementation of this section to the extent
feasible.

IX. When applications for exemption are submitted in full compliance with the requirements listed in paragraph VI and the
department has not responded, the manufacturers may continue to sell their products pending resolution by the department.

X. If an application for an exemption is denied, the products involved shall only be sold for use or distributed for promotional
purposes until the phase-out dates established in paragraph I or one year from the date of disapproval by the department,
whichever date is later.

149-M:59 Labeling of and Consumer Information About Mercury-Added Products. Effective January 1, 2003, a manufacturer
shall not sell at retail in this state or to a retailer in this state, and a retailer shall not knowingly sell a mercury-added product
unless the item is labeled pursuant to this section. The department shall adopt rules, pursuant to RSA 541-A, to establish
standards for labeling products and product packaging. The rules shall strive for consistency with labeling programs in other
states and provide for approval of alternative compliance plans by the department.

I. Where a mercury-added product is a component of another product, the product containing the component and the component
shall both be labeled. The label on a product containing a mercury-added component shall identify the component with sufficient
detail so that it may be readily located for removal.

II. Labels affixed to the product shall be constructed of materials that are sufficiently durable to remain legible for the useful
life of the product.

III. After 2 years from the effective date of this section, any person offering a mercury-added product for final sale or use or
promotional purposes to an address in New Hampshire shall clearly advise the purchaser or recipient at the point of sale that
the product contains mercury. This requirement applies to all transactions where the purchaser or recipient is unable to view
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the labels on the package or the product prior to purchase or receipt, including but not limited to catalog, telephone, and
Internet sales.

IV. Responsibility for product and package labels required under this section shall be on the manufacturer, and not on the
wholesaler or retailer unless the wholesaler or retailer agrees with the manufacturer to accept responsibility in conjunction with
implementation of an alternative to the labeling requirements under paragraph V. In the case of a multi-component product the
responsible manufacturer is the last manufacturer to produce or assemble the product. Importers of mercury-added products
shall assure that the manufacturer has complied with this section before sale, use, or distribution in the state.

V.(a) Labeling of appliances (commonly called white goods) sold in a store where the appliance is on display shall meet all
requirements of this section except that no package labeling is required.

(b) Labeling of mercury-added thermometers, including those with mercury-added button cell batteries, shall meet all
requirements of this section except that no product labeling is required.

(c) Labeling of motor vehicles shall meet all requirements of this section except that the mercury-added components are not
required to be labeled. A doorpost label shall list the mercury-added components that may be present in the vehicle.

(d) Manufacturers of button cell batteries shall label the battery packaging in accordance with the requirements of this section,
but the manufacturer is not required to affix a label directly to the battery.

(e) Manufacturers of products that contain mercury-added button cell batteries as the only mercury or mercury-added
component shall include in the product instructions, if any, and the packaging, the information required under paragraph III,
but are not required to affix a label directly to the product.

(f) The department may only adopt labeling standards for mercury-added lamps when it determines labeling standards for
mercury-added lamps have been adopted by at least 2 New England states to constitute a regionally accepted labeling standard
for such products. The department shall develop a labeling standard that replicates, to the maximum extent feasible, the
regionally accepted labeling standard.

VI. Alternative methods of public notification may be provided as follows:

(a) A manufacturer may apply to the department for an alternative to the requirements of this section if:

(1) strict compliance with the requirements is not feasible;

(2) the proposed alternative would be at least as effective in providing pre-sale notification of mercury content in the mercury-
added product and in providing instructions on proper disposal; or

(3) federal law governs labeling in a manner that preempts state authority.

(b) Applicants for an alternative to the requirements of this section shall document the justification for the requested
alternative.

(c) The department may grant, deny, modify, or approve with conditions, an alternative to the requirements of this section. Such
waiver shall be for a period of no more than 2 years and may, upon continued eligibility under the criteria of this section and
compliance with the conditions of its prior approval, be renewed at 2-year intervals. Prior to approving an alternative, the
department is encouraged to consult with neighboring states, provinces, and regional organizations to insure that its labeling
requirements are consistent with those of other governments in the region.

VII. This section shall not apply to prescription drugs or any substance regulated by the Food, Drug and Cosmetic Act, 21 U.S.C.
301 et seq. or to biological products regulated by the Food and Drug Administration under the Public Health Service Act, 42
U.S.C. 262 et seq.

149-M:60 Mercury-added Lamps: Large Use Applications.

I. A person who sells mercury-added lamps to the owner or manager of an industrial, commercial, institutional, or office
building, or to any person who replaces or removes from service outdoor lamps that contain mercury shall clearly inform the
purchaser in writing on the invoice for the lamps or in a separate document that the lamps contain mercury, a hazardous
substance that is regulated by federal and state law, and that they may not be placed in solid waste destined for disposal. Retail
establishments that incidentally sell mercury-added lamps to the specified purchasers are exempt from the requirements of this
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paragraph.

II. A person who contracts with the owner or manager of an industrial, commercial, institutional, or office building, or with a
person responsible for outdoor lighting, to remove from service mercury-added lamps; shall clearly inform, in writing, the person
for whom the work is being done, that the lamps being removed from service contain mercury and what the contractor’s
arrangements are for the management of the mercury in the removed lamps. Such arrangements shall be consistent with state
and federal law pertaining to the handling and disposal of mercury as a hazardous substance. Residential users are exempt
from the requirements of this section.

149-M:61 Disposal Ban.

I. Two years after the effective date of this section, no person shall knowingly dispose of mercury-added products in solid waste
landfills or incinerators.

II. Owners and operators of solid waste landfills, transfer stations, and incinerators may develop programs to sort, collect, and
recycle or dispose of mercury-added products in accordance with applicable laws and regulations.

III. Except as otherwise provided by this section, every person who discards solid waste within the state shall separate mercury-
added products from that solid waste for recycling or disposal as a hazardous waste. Any contractor who replaces or removes
mercury-added products shall assure the proper separation and recycling or the disposal as a hazardous waste of any discarded
mercury-added product.

IV. After proper separation of mercury-added products, each person who discards that waste shall either:

(a) Set that waste in a designated area for collection by a hauler who shall deliver that waste to a facility that is legally
authorized and permitted to accept that waste; or

(b) Deliver that waste to a facility that is legally authorized and permitted to accept that waste.

V. Owners and operators of solid waste transfer, incineration, and landfill facilities shall not be found to have knowingly
accepted or disposed of mercury-added products if, at a minimum, the facility has implemented all of the following mechanisms
as required:

(a) Posting of signs at the facility providing notice of the prohibition against the disposal and incineration of mercury-added
products.

(b) Written notification to, or agreements with, the facility’s customers, providing notice of the prohibition against the disposal
and incineration of mercury-added products.

(c) Implementation of a procedure, approved by the department, for periodically monitoring incoming wastes to detect the
presence of mercury-added products at the facility and for separating out observed mercury-added products for return to the
generator, recycling, or disposal as a hazardous waste.

(d) Provide customers with information about collection programs or facilities that are permitted to accept mercury-added
products for recycling or disposal as a hazardous waste.

VI. Solid waste management facilities or any business in New Hampshire that accepts appliances or motor vehicles shall be
responsible for removing mercury-added components, except lamps used for backlighting or displays, prior to crushing,
shredding, or other scrap metal processing. The collected mercury-added components shall be recycled or disposed of as
hazardous waste.

VII. This section shall not apply to prescription drugs or any substance regulated by the Food, Drug and Cosmetic Act, 21 U.S.C.
301 et seq. or to biological products regulated by the Food and Drug Administration under the Public Health Service Act, 42
U.S.C. 262 et seq.

149-M:62 Universal Waste Rule. The department may adopt or modify its rules governing universal hazardous waste, to
promote the recycling, recovery, and proper management of elemental mercury and mercury-added products on a statewide and
regional basis.

149-M:63 State Procurement Preferences for Low or Non-Mercury-Added Products.



WEDNESDAY, JANUARY 2

file:///C/Users/sue.forcier/Downloads/working/2002/houcal2002_01.html[11/9/2021 9:43:01 AM]

I. Notwithstanding other policies and guidelines for the procurement of equipment, supplies, and other products, the
department of administrative services shall, within one year of the effective date of this section, revise its policies, rules, and
procedures to implement the purposes of this subdivision.

II. The department of administrative services shall give priority and preference to the purchase of equipment, supplies, and
other products that contain no mercury-added compounds or components, unless there is no economically feasible non-mercury-
added alternative that performs a similar function and is less harmful to the environment and public health. In circumstances
where a non-mercury-added product is not available, preference shall be given to the purchase of products that contain the least
amount of mercury added to the product necessary for the required performance.

(a) The department of administrative services is authorized to give a price preference for products that contain no mercury or
less mercury.

(b) This priority and preference shall apply to all state purchases, as well as any purchases made by others with state funds.

(c) With respect to lighting, energy efficient lamps for lighting purposes shall be purchased in preference to other less efficient
lighting options. To the maximum extent possible, purchases shall be restricted to lights that contain the lowest total mercury
content per lumen hour available. Spent bulbs shall be recycled.

(d) The procurement agent shall specify non-mercury or reduced mercury-added products, as applicable, in procurement bid
documents.

(e) The department of administrative services shall investigate the potential cost savings from use of energy efficient lamps and
shall implement a program of accelerated replacements in those applications where there is an estimated payback period of 3
years or less.

III. State dental insurance contracts negotiated after the effective date of this section shall provide and maintain equal coverage
for non-mercury fillings and mercury amalgam fillings at no additional expense to the state employee.

149-M:64 Administrative Fees and Rules. The department may impose fees sufficient to cover the costs of administering the
provisions of this subdivision. The department may adopt rules, under RSA 541-A, to implement the provisions of this
subdivision.

5 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill establishes certain restrictions on the sale, labeling, and disposal of certain mercury-added products.

2001-1998h

Amendment to HB 681

Proposed by the Committee on Science, Technology and Energy – C

Amend the title of the bill by replacing it with the following:

AN ACT	relative to billing by local exchange carriers, electric distribution companies, and gas distribution companies.

Amend the bill by replacing all after the enacting clause with the following:

1 Public Utilities; Rates and Charges; Billing by Utility Companies. Amend the subdivision heading preceding RSA 378:44 to
read as follows:

Billing by [Local Exchange Carriers] Utility Companies

2 Public Utilities; Rates and Charges; Billing by Distribution Companies. RSA 378:44-48 is repealed and reenacted to read as
follows:

378:44 Definitions. In this subdivision:

I. "Billing aggregator" means a person, other than a service provider, who forwards a charge for a product or service offered by a
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service provider to the utility company for billing to the customer.

II. "Commission" means the public utilities commission.

III. "Cramming" means a submission or inclusion of unauthorized, misleading, or deceptive charges for products or services on a
customer's utility bill. Cramming shall not include tariffed charges or charges required or otherwise allowed by law.

IV. "Customer" means the party identified in the account records of the utility company, a person contractually or otherwise
lawfully authorized to represent such party, or a person identified in such records as authorized to change the services
subscribed to or to charge services to the account.

V. "Electric distribution company" means the company franchised by the commission to provide retail electric delivery service,
provided, however, that municipal electric utilities and rural electric cooperatives for which certificates of deregulation are on
file with the commission pursuant to RSA 301:57 shall not be considered electric distribution companies.

VI. "Gas distribution company" means the company franchised by the commission to provide retail gas delivery service.

VII. "Local exchange carrier" means the company that provides local telephone exchange service.

VIII. "Service provider" means a person that offers a product or service to a customer and directly or indirectly sends the billable
charges or credits to the utility company for billing to the customer. A customer’s energy supplier shall not be deemed to be a
service provider.

IX. "Utility company" means the local exchange carrier, electric distribution company, or gas distribution company who renders
the utility bill to the customer for telephone, electric, or gas services, respectively.

378:45 Registration Required. All billing aggregators and service providers which directly submit charges to a utility company
for inclusion on the utility bill shall be registered with the commission. The commission may revoke a registration for cause. The
registration of a billing aggregator may be revoked based upon the fraudulent behavior or conduct of a service provider for
whom the billing aggregator is billing.

378:46 Cramming Prohibited. No billing aggregator or service provider shall engage in cramming. Any billing aggregator or
service provider that engages in cramming shall be subject to an administrative fine in an amount to be determined by the
commission, not to exceed $1,000 per offense. The commission may consider intent as a factor when assessing administrative
fines. The commission may prohibit a billing aggregator or service provider that engages in cramming from billing through the
utility company.

378:47 Charges by Service Providers.

I.(a) Upon determining that it is technically and economically feasible, the commission shall require local exchange carriers to
permit a customer to place a block on an account that prevents any non-telecommunications-related charges that do not
originate from the customer's local exchange or long distance carrier from appearing on the customer's local exchange carrier
bill.

(b) A local exchange carrier is prohibited from terminating the essential voice local exchange service of any customer for failure
to pay charges from a billing aggregator or service provider that are disputed by the customer.

II.(a) Upon determining that it is technically and economically feasible, the commission shall require electric and gas
distribution companies to permit a customer to place a block on an account that prevents any charges that do not originate from
the customer's energy supplier or distribution company from appearing on the customer's distribution company bill.

(b) An electric or gas distribution company is prohibited from terminating the transition service, default service, or distribution
service of any customer for failure to pay charges from a billing aggregator or service provider.

378:48 Rulemaking. The commission shall adopt rules, pursuant to RSA 541-A, and consistent with rules regarding cramming
adopted by the Federal Communications Commission and the Federal Energy Regulatory Commission, to enforce the provisions
of this subdivision.

3 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS



WEDNESDAY, JANUARY 2

file:///C/Users/sue.forcier/Downloads/working/2002/houcal2002_01.html[11/9/2021 9:43:01 AM]

This bill amends laws relative to billing by local exchange carriers to:

I. Include billing by certain electric and gas distribution companies.

II. Exempt any charges allowed by law from the definition of "cramming."

III. Limit the cramming prohibition to billing aggregators and service providers, as defined in the bill.

2001-2014h

Amendment to HB 686

Proposed by the Committee on Children and Family Law - C

Amend the bill by replacing all after the enacting clause with the following:

1 Child Protection Act; Evidence; Scope of Discovery. Amend RSA 169-C:12 to read as follows:

169-C:12 Scope of Discovery and Presentation of Evidence.

I. The department or law enforcement agency shall provide the respondent against whom the abuse and neglect
petition has been filed with all documents and evidence in their possession that are relevant and reasonably
necessary to the response to the petition. The department or law enforcement agency shall provide a list of any
documents and evidence obtained by the department or law enforcement agency in its investigation under RSA 169-
C:38 that are withheld from the respondent.

II. At the respondent’s request, the superior court shall expeditiously conduct an in camera review of any documents
and evidence withheld under paragraph I. The court shall order the department or law enforcement agency to
produce those documents and evidence, or portions thereof, that the court determines to be relevant and reasonably
necessary to the respondent’s case.

III. In any hearing under this chapter, the court shall not be bound by the technical rules of evidence and may admit evidence
which it considers relevant and material.

2 Effective Date. This act shall take effect January 1, 2003.

AMENDED ANALYSIS

This bill requires the prosecutor to provide the person against whom an abuse neglect petition has been filed with all records
that are relevant and reasonably necessary to respond to the petition. The superior court may also conduct an in camera review
of any documents that are withheld to determine if they are in fact relevant and reasonably necessary to respond to the petition.

2001-1185h

Amendment to HB 701

Proposed by the Committee on Municipal and County Government - C

Amend the title of the bill by replacing it with the following:

AN ACT	relative to municipal limitation of renewable energy systems.

Amend the bill by replacing all after the enacting clause with the following:

1 Declaration of Purpose of Zoning. Amend RSA 672:1, III-a to read as follows:

III-a. Proper regulations encourage energy efficient patterns of development, the use of solar energy, including adequate access
to direct sunlight for solar energy uses, and the use of other renewable forms of energy, and energy conservation. Therefore,
zoning ordinances should not unreasonably limit the installation of solar, wind, or other renewable energy systems
or the building of structures that facilitate the collection of renewable energy, except where necessary to protect the
public health, safety, and welfare;
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2 New Subparagraph; Purposes of Zoning Ordinances. Amend RSA 674:17, I by inserting after subparagraph (i) the following
new subparagraph:

(j) To encourage the installation and use of solar, wind, or other renewable energy systems and protect access to energy sources
by the regulation of orientation of streets, lots, and buildings; establishment of maximum building height, minimum set back
requirements, and limitations on type, height and placement of vegetation; encouragement of the use of solar skyspace
easements under RSA 477. Zoning ordinances may establish buffer zones or additional districts which overlap existing districts
and may further regulate the planting and trimming of vegetation on public and private property to protect access to renewable
energy systems.

3 New Subparagraph; Subdivision Regulations. Amend RSA 674:36, II by inserting after subparagraph (j) the following new
subparagraph:

(k) Encourage the installation and use of solar, wind, or other renewable energy systems and protect access to energy sources by
the regulation of orientation of streets, lots, and buildings; establishment of maximum building height, minimum set back
requirements, and limitations on type, height and placement of vegetation; encouragement of the use of solar skyspace
easements under RSA 477.

4 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill allows for the adoption of zoning ordinances and subdivision regulations which encourage the use and installation of,
and access to, solar, wind, and other renewable energy systems.

This bill is a request of the committee established in 1999, 47 and extended by 2000, 61.

2001-2008h

Amendment to HB 706

Proposed by the Committee on Children and Family Law - C

Amend the title of the bill by replacing it with the following:

AN ACT	relative to mediation in superior court cases involving children.

Amend the bill by replacing all after the enacting clause with the following:

1 Mediation of Cases Involving Children. RSA 458:15-a is repealed and reenacted to read as follows:

458:15-a Mediation of Cases Involving Children.

I. The general purpose of this section is to:

(a) Manage conflict and decrease acrimony between parties in a dispute over custodial issues involving minor children.

(b) To promote the best interest of children.

(c) Improve the parties’ satisfaction with the outcome of child custody disputes.

(d) Increase the parties’ participation in making decisions for themselves and their children.

(e) Increase compliance with court orders.

(f) Reduce the number and frequency of cases returning to court.

(g) Improve court efficiency.

II. In this section:

(a) "Mediation" means a process in which a neutral third party facilitates settlement discussions between parties. Any
settlement is entirely voluntary. In the absence of settlement, the parties lose none of their rights to a resolution of their dispute
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through litigation.

(b) "Mediator" means a marital mediator certified pursuant to RSA 328-C who has contracted with the court to participate in
court referred mediation under this section. The mediator has no authority to make a decision or impose a settlement upon the
parties. The mediator attempts to focus the attention of the parties upon their needs and interests rather than upon their
positions.

III. In all superior court cases filed on or after July 1, 2003, involving disputed legal or physical custody of children, physical
custodial rights, or grandparents’ visitation rights, including requests for modification of prior orders, the court shall refer the
parties to mediation at an appropriate time except as provided in paragraph IV. If the parties are referred to mediation under
this section, all issues relevant to their case, including but not limited to property settlement, alimony, and child support, shall
also be mediated unless the court orders otherwise.

IV. On the motion of either party or on the court’s own motion, the court may waive mandatory mediation for good cause.

(a) Good cause may include the following:

(1) A showing of undue hardship to a party.

(2) An agreement between the parties for alternate dispute resolution procedures.

(3) Allegations of abuse or neglect of the minor child.

(4) Allegations of alcoholism, drug abuse, or domestic abuse as defined in RSA 173-B:1.

(5) Allegations of serious psychological or emotional abuse.

(6) Lack of an available, suitable mediator within a reasonable time period.

(b) In proceedings where there is an order in effect pursuant to RSA 173-B, the victim may elect to waive the requirements of
court ordered mediation. Should the victim desire to proceed with mediation, the mediator shall establish procedures deemed
necessary to ensure the safety of the victim.

V. Either party may move to have the mediator replaced for good cause.

VI. Mediation proceedings shall be held in private, and all communications, oral or written, made during the proceedings, which
relate to the issues being mediated, whether made by the mediator, or a party, or any other person present, shall be privileged
and confidential and shall not be disclosed and shall not be admissible in court, except as provided in RSA 328-C:9.

VII. Any agreement reached by the parties on all or some of the issues being mediated, as a result of the mediation, shall be
reduced to writing, signed by each party, and filed with the court as soon as practicable. The parties shall participate in at least
one mediation session. At the end of this initial session, the parties and the mediator may opt for further mediation sessions. If
some or all of the issues being mediated are not resolved, the mediator shall report that fact to the court.

VIII. The parties shall participate at mediation in good faith. If the mediator determines that mediation is not helpful in
resolving the dispute, the mediator shall report that fact to the court and return the matter to the court for adjudication of the
underlying issues.

IX. In the event both parties are indigent, the mediator shall be paid a set fee for his or her services. The amount of the fee shall
be set annually by supreme court rule. The court may order each party to pay a proportional amount of said fee. The fee shall be
paid from the special fund established pursuant to RSA 458:17-b and repaid by the parties in accordance with RSA 458:17-e.

X. The supreme court shall establish rules and take such action as necessary to effectuate the purpose of this section.

2 Annulment, Divorce and Separation; Special Fund Established; Funds Used for Mediators. Amend RSA 458:17-b to read as
follows:

458:17-b Special Fund Established. The supreme court shall establish a separate fund in which to deposit a percentage of the
entry fee paid to each clerk of superior court in each libel and petition in marital cases for the compensation of mediators,
appointed pursuant to RSA 458:15-a, and guardians ad litem, appointed pursuant to RSA 458:17-a, when the parents are
indigent. The supreme court shall determine by rule the percentage amount of the entry fee for each libel and petition to be
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deposited into the fund, but at no time shall the percentage amount exceed 50 percent of the entry fee for each libel and petition.
Payments for services provided shall be paid by the judicial council.

3 Annulment, Divorce and Separation; Repayment of Mediation Services. Amend RSA 458:17-e, I and II to read as follows:

I. In any case where a mediator has been appointed pursuant to RSA 458:15-a or a guardian ad litem has been appointed
pursuant to RSA 458:17-a and the responsible party’s proportional share of the [guardian ad litem] expense is ordered to be paid
by the judicial council from the [guardian ad litem] special fund established pursuant to RSA 458:17-b, the party shall be
ordered by the court to repay the state through the unit of cost containment, office of administrative services, the fees and
expenses paid on the party’s behalf as the court may order consistent with the party’s ability to pay, such ability to be
determined by the unit of cost containment.

II. The court’s order of appointment of a mediator or a guardian ad litem under the provisions of paragraph I shall indicate the
initial proportional share or shares of [guardian ad litem] fees and expenses and shall contain an order that the party or parties
communicate with the unit of cost containment so that it may determine the obligor’s ability to reimburse the state and
establish the terms and conditions of reimbursement. A copy of each order shall be sent to the unit of cost containment, office of
the commissioner of administrative services, at the time it is made. Any party subject to an order under this section may
petition the court having jurisdiction over the case for relief of the obligation imposed by this section, which shall be granted
only upon a finding that the party is unable to comply with the terms of the court’s order or any modification of the order by the
court or the terms of reimbursement established by the unit of cost containment. In any such appeal the burden of persuasion
shall be upon the party to show why the determinations of the unit of cost containment should not be enforced.

4 Effective Date. This act shall take effect July 1, 2003.

AMENDED ANALYSIS

This bill requires, with certain exceptions, mediation of superior court cases involving children. Mediators are certified under
RSA 328-C and if the parties are indigent, the mediators are paid from the special fund currently used for guardian ad litem
services.

2001-1895h

Amendment to HB 710-FN

Proposed by the Committee on Commerce - R

Amend the bill by replacing sections 4-5 with the following:

4 New Paragraph; Definitions; Caterer. Amend RSA 175:1 by inserting after paragraph XIV the following new paragraph:

XIV-a. "Caterer" means a person who provides meals or other food as well as liquor or beverage service to private groups on
premises approved by the commission for such service. At least 50 percent of a caterer’s sales conducted under a license issued
by the commission shall be food.

5 New Paragraph; Definition; Food Service Business. Amend RSA 175:1 by inserting after paragraph XXXI the following new
paragraph:

XXXI-a. "Food service business" means a business kept, used, maintained, advertised, and held out to the public solely as a
place where meals are served. At least 50 percent of the sales of a food service business shall be food consumed on the premises.

Amend RSA 178:12, IV as inserted by section 12 of the bill by replacing it with the following:

IV.(a) The holder of a beverage manufacturer license may sell beverages manufactured on its premises to:

(1) The licensee’s employees who are of legal drinking age at such discounts as are customary in the business;

(2) The general public for off-premises consumption in quantities not to exceed a single 15.5 gallon keg or the equivalent of one
case of 12 ounce containers per person per day; or

(b) A holder of a beverage manufacturer license who manufactures 15,000 barrels or less during its licensing period may elect to
distribute its beverages directly to retail licensees and/or to distribute its beverages pursuant to RSA 180, provided that total in-
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state direct retail sales do not exceed 5,000 barrels.

Amend RSA 178:16 as inserted by section 12 of the bill by inserting after paragraph IV the following new paragraph:

V. No person shall have through stock ownership, interlocking directors, or otherwise, an interest or control, either direct or
indirect, in the business of the holder of a wholesale distributor license, unless he or she has been a resident of the state for at
least 3 consecutive years immediately prior thereto. The provisions of this section shall not apply to the renewal of wholesale
permits which were in existence on March 15, 1957, nor shall it be deemed to refer to persons who acquired their interest as
heirs-at-law or spouse of the deceased, by the law of intestate succession, or, in the case of a will, those who acquired their
interest under a will, provided that such legatees are also heirs-at-law or spouse of the deceased.

Amend RSA 178:22 as inserted by section 12 of the bill by replacing it with the following:

178:22 Additional Fees.

I. In addition to the annual license fees provided in this chapter, a fee of $.30 for each gallon of beverage sold or transferred for
retail sale or to the public shall be required for licenses issued to wholesale distributors, beverage manufacturers, and brew
pubs; provided, however, that if beverage container mandatory deposit legislation is enacted, such fee shall be $.18 per gallon as
of the effective date of such legislation. For failure to pay any part of the fees provided or under this section when due, 10
percent of such fees shall be added and collected by the commission from the licensee.

II. A sum of money from all sources of funds available to the department of transportation equivalent to 1/15 of all fees collected
under paragraph I of this section shall be dedicated and used exclusively for the purpose of increased roadside litter removal for
class I through class V highways; provided, however, that in the event beverage container mandatory deposit legislation is
enacted, such amount shall cease to be so dedicated as of the effective date of such legislation.

Amend RSA 180:1, IV-V as inserted by section 37 of the bill by replacing it with the following:

IV. ["Goodwill," unless otherwise agreed, means earnings before taxes resulting from the wholesale distributor’s sale of the
beverage manufacturer’s, beverage vendor’s, or beverage vendor importer’s brand or brands of beverages averaged over the
wholesale distributor’s last 3 fiscal years, or averaged over the wholesale distributor’s recent fiscal years in which the
wholesaler has had such earnings if fewer than 3 fiscal years.

V.] "Wholesale distributor licensee" means any person offering beverages for sale or resale to retailers without regard to
whether the business of the person is conducted under the terms of an agreement with a beverage manufacturer, brew pub, or
beverage vendor[, or beverage vendor importer].

2001-1958h

Amendment to HB 718-FN

Proposed by the Committee on Science, Technology and Energy - C

Amend the title of the bill by replacing it with the following:

AN ACT	relative to renewable-energy-source electricity generation and transition service.

Amend the bill by replacing all after the enacting clause with the following:

1 Purpose. The purpose of this act is to promote the generation of electricity from renewable energy in recognition of the
environmental, public health, economic, energy security, and energy diversity benefits associated with such production.

2 Public Utility; Regulation of Rural Electric Cooperatives. Amend RSA 362:2, II to read as follows:

II. For the purposes of this title only, rural electric cooperatives for which a certificate of deregulation is on file with the public
utilities commission pursuant to RSA 301:57 shall not be considered public utilities; provided, however, that the provisions of
RSA 362-A, 363-B, 371, 374:2-a, 374:26, 374:26-a, 374-A, 374-C, 374-F, and 378:37-39 shall, unless otherwise provided herein,
be applicable to rural electric cooperatives, without regard to whether a certificate of regulation or deregulation is on file with
the public utilities commission. The provisions of RSA 374-A and the provisions of RSA 374-F:3, V(b) and (f) and RSA 374-F:7
shall be applicable to rural electric cooperatives for which a certificate of deregulation is on file with the public utilities
commission to the same extent as municipal utilities.
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3 Authority to Issue Finance Orders; Transition Service. Amend RSA 369-B:3, IV(b)(1)(A)-(D) to read as follows:

(A) From competition day until the completion of the sale of PSNH’s ownership interests in fossil and entitlement interests in
nuclear generation assets located in New Hampshire, PSNH shall supply all, except as modified pursuant to RSA 374-F:3,
V(f), transition service and default service offered in its retail electric service territory from its generation assets and, if
necessary, through supplemental power purchases in a manner approved by the commission. Once PSNH is no longer supplying
transition service, to the extent applicable, any provider or providers of transition service shall have been chosen through a
competitive bid process, administered by the commission, to provide such service or as determined under RSA 374-F:3, V(e). The
commission may, if it finds it to be in the public interest, divide the competitive bid process into multiple categories or multiple
competitive bids;

(B)(i) Transition service for residential customers, street lighting customers, and general delivery service rate G customers shall
be available until at least 24 months after initial transition service end day or as extended by the commission under RSA 374-
F:3, V. From competition day until 21 months after competition day, the price of transition service for these customers shall be
$0.044 per kilowatt-hour together with, for those customers choosing a renewable energy transition service option
under RSA 374-F:3, V(f), the price of the renewable energy component. From 21 months after competition day until initial
transition service end day, the price of transition service for these customers shall be $0.046 per kilowatt-hour together with,
for those customers choosing a renewable energy transition service option under RSA 374-F:3, V(f), the price of the
renewable energy component;

(ii) From initial transition service end day to the day that PSNH ceases to provide transition service, the price of transition
service shall be PSNH’s actual, prudent, and reasonable costs of providing such power, as approved by the commission,
together with, for those customers choosing a renewable energy transition service option under RSA 374-F:3, V(f),
the price of the renewable energy component. Thereafter, the price of transition service, if offered, shall be the competitively
bid price for transition service, or as determined under RSA 374-F:3, V(e), together with, for those customers choosing a
renewable energy transition service option under RSA 374-F:3, V(f), the price of the renewable energy component;

(iii) At the end of the transition service period, up to 25 percent of the residential customers, street lighting customers, and
general delivery service rate G customers who have not chosen a competitive supplier may be assigned randomly to registered
competitive suppliers other than the transition service supplier or suppliers, if the commission finds such random assignment to
be in the public interest. The commission shall develop procedures and regulations for this assignment process. Any random
assignment must be affirmatively approved by an individual customer;

(C) Transition service for all other customers shall be available until at least 12 months after initial transition service end day
or as extended by the commission under RSA 374-F:3, V. From competition day to 21 months after competition day, the price of
transition service for these customers shall be $0.044 per kilowatt-hour together with, for those customers choosing a
renewable energy transition service option under RSA 374-F:3, V(f), the price of the renewable energy component.
From 21 months after competition day to the day that PSNH ceases to provide transition service, the price of transition service
shall be PSNH’s actual, prudent, and reasonable costs of providing such power as approved by the commission, together with,
for those customers choosing a renewable energy transition service option under RSA 374-F:3, V(f), the price of the
renewable energy component. Thereafter, the price of transition service, if offered, shall be the competitively bid price for
transition service, or as determined under RSA 374-F:3, V(e), together with, for those customers choosing a renewable
energy transition service option under RSA 374-F:3, V(f), the price of the renewable energy component;

(D) Any difference between the price of transition service, exclusive of the portion attributable to the renewable energy
component under RSA 374-F:3, V(f), from competition day to the day that PSNH ceases to provide transition service and
PSNH’s actual, prudent, and reasonable costs of providing such power as determined by the commission shall first be separated
between the 2 groups of customers described in subparagraphs (b)(1)(B) and (b)(1)(C), used first to offset any differences
described in subparagraph (b)(1)(B), and the net then reconciled for each group of customers either by changing the recovery end
date, or by decreasing the stranded cost recovery charge, as the commission finds to be in the public interest;

4 New Subparagraph; Electric Utility Restructuring Policy Principles; Renewable Energy Option Transition Service. Amend
RSA 374-F:3, V by inserting after subparagraph (e) the following new subparagraph:

(f)(1) A utility may, at its discretion, offer its customers to choose a renewable energy transition service option from one or more
options, as approved by the commission. A renewable energy transition service option should have either all or a portion of its
service attributable to a renewable energy component, with any remainder filled by standard transition service. Costs
associated with the renewable energy component should be paid for by those customers choosing to take the renewable energy
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transition service option; the price of the renewable energy component shall be approved by the commission.

(2) The renewable energy component should be composed of the purchase of electricity from generation sites powered by
renewable energy and located within the ozone transport region (Connecticut, Delaware, District of Columbia, Maine, Maryland,
Massachusetts, New Hampshire, New Jersey, New York, Pennsylvania, Rhode Island, Vermont, and Virginia) or, as approved
by the commission in consultation with the department of environmental services, the purchase of various forms of renewable
energy certificates or emission credits, allowances, or certificates attributable to such generation sites, but acquired separately
from the electricity produced. Renewable energy certificates administered by the Independent System Operator-New England
should be considered at least one form of certification that is acceptable under this program.

(3) For purposes of subparagraph (f), "renewable energy" means geothermal energy, tidal or wave energy, wind energy, solar
thermal energy, photovoltaic energy, landfill gas energy, hydro energy, biomass energy, or combusted municipal waste energy
where mercury emissions are reduced to an emission rate of 0.028 milligrams per dry standard cubic meter or less corrected to 7
percent oxygen by volume on a dry basis, or at least 85 percent control efficiency.

(4) A utility that is required by statute to provide transition service from its generation assets should use any of its owned
generation assets that are powered by renewable energy for the provision of standard transition service, rather than for the
provision of a renewable energy component.

(5) Utilities offering renewable energy transition service options should insert educational materials in their normal mailings to
their customers that explain the renewable energy transition service options being offered and the health and environmental
benefits associated with them. Such educational materials should be compatible with any environmental disclosure
requirements established by the commission.

(6) For purposes of consumer protection and the maintenance of program integrity, reasonable efforts should be made to assure
that the renewable energy component of a renewable energy transition service option is not separately advertised, claimed, or
sold as part of any other electricity service or transaction.

5 New Paragraph; Electric Utility Restructuring; Promoting Renewable Energy. Amend RSA 374-F:6 by inserting after
paragraph IV the following new paragraph:

V. Working on promoting the generation of electricity from renewable energy.

6 Environmental Disclosure. The public utilities commission shall establish reporting requirements that will inform all
customers on an ongoing basis about the resource mix and environmental characteristics of the electrical service that they take.

7 Expenditure on Renewable Energy Education. As part of the effort to educate the public about electric utility restructuring
and their ability to choose suppliers, the public utilities commission shall make certain that a reasonable amount of money is
expended to inform the public about the various environmental, public health, economic, and energy diversity benefits
associated with customers supporting the generation of electricity from renewable energy resources.

8 Repeal. RSA 374-F:6, I-II, relative to retail wheeling and restructuring and relative to the competitive retail purchase pilot
program, are repealed.

9 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill permits electric utilities to establish renewable energy options as part of transition service.

2001-1949h

Amendment to HB 730

Proposed by the Committee on Public Works and Highways - R

Amend the bill by replacing section 6 with the following:

6 Report. The committee shall report its findings and any recommendations for proposed legislation to the speaker of the house
of representatives, the senate president, the house clerk, the senate clerk, the governor, and the state library on or before
November 1, 2002.
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2001-1969h

Amendment to HB 744-FN-A

Proposed by the Committee on Labor, Industrial and Rehabilitative Services - C

Amend the title of the bill by replacing it with the following:

AN ACT	establishing a committee to study the feasibility of a state pilot program for family and disability leave.

Amend the bill by replacing all after the enacting clause with the following:

1 Committee Established. There is established a committee to study 3 recommendations considered as possibilities for a paid
family and disability leave pilot program. Research shows that such a program can serve to ensure consumer purchasing power,
strengthen family life by relieving serious threats to the health and welfare of people caused by insecurity and loss of earnings,
reduce the need for public assistance requests, promote greater loyalty to employers and generally enhance the state’s economic
climate as well as the physical and mental health, welfare, and security of New Hampshire citizens.

2 Membership and Compensation.

I. The members of the committee shall be as follows:

(a) Three members of the house of representatives, one from the labor, industrial and rehabilitative service committee, one from
the commerce committee, and one from the children and family law committee, appointed by the speaker of the house.

(b) Three members of the senate, appointed by the president of the senate.

II. Members of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.

3 Duties. The committee shall:

I. Research and recommend funding sources for a paid parental leave pilot program for New Hampshire workers, who meet
specific criteria to be eligible for paid leave for up to 12 weeks, to care for newborn or adopted children or a sick family member.

II. Survey insurance programs and recommend potential bidders to implement a state temporary disability insurance pilot
program to enable New Hampshire workers who meet specific criteria and who volunteer to participate, to be eligible for paid
disability leave for up to 12 weeks to care for a personal medical condition.

III. Examine the benefits of tax credits as incentives to employers who have established or who are willing to establish a benefit
of paid family leave or temporary disability insurance for up to 12 weeks for employees who meet eligibility requirements and
need to care for a newborn or adopted child, a sick family member, or a personal medical condition.

IV. Seek input from, but shall not be limited to:

(a) State agencies, including the departments of labor, employment security, health and human services, and insurance.

(b) Labor, including the State Employees Association.

(c) Employers, including those have more than 50 employees and those having fewer than 50 employees.

(d) Other interested agencies, including the Workforce Opportunity Council, Inc. and family assistance agencies.

(e) New Hampshire workers.

4 Chairperson; Quorum. The members of the study committee shall elect a chairperson from among the members. The first
meeting of the committee shall be called by the first-named house member. The first meeting of the committee shall be held
within 45 days of the effective date of this section. Three members of the committee shall constitute a quorum.

5 Report. The committee shall report its findings and any recommendations for proposed legislation to the speaker of the house
of representatives, the senate president, the house clerk, the senate clerk, the governor, and the state library on or before
November 1, 2002.
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6 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This amendment establishes a study committee to study the feasibility of a state pilot program for family and temporary
disability leave and to research funding sources, insurance programs, and tax credits to implement such a program.

2001-1928h

Amendment to HB 757

Proposed by the Committee on Finance - C

Amend the title of the bill by replacing it with the following:

AN ACT	establishing an early literacy and reading improvement program and making an appropriation therefor.

Amend the bill by replacing all after the enacting clause with the following:

1 New Chapter; Early Literacy and Reading Improvement. Amend RSA by inserting after chapter 193-F the following new
chapter:

CHAPTER 193-G

EARLY LITERACY AND READING IMPROVEMENT

193-G:1 Purpose. The general court finds that in order to implement New Hampshire’s policy of providing all pupils with the
opportunity to acquire an adequate public elementary and secondary education, it is essential that by the end of grade 3
virtually every child is reading independently at grade level. Therefore, the general court enacts a program of professional
development and support for those who impact the child’s reading skill: parents and early child care providers who prepare
young children for reading, and primary school teachers.

193-G:2 Definitions. In this chapter:

I. "Commissioner" means the commissioner of the department of education.

II. "Department" means the department of education.

III. "State board" means the state board of education.

IV. "Primary school" means a school that includes grades K-3 or any grouping thereof.

V. "Pre-school children" means children through age 5 that are not enrolled in a primary school.

VI. "Early child care providers" means individuals that are paid to provide care and education to children through age 5 that are
not enrolled in a primary school.

VII. "Early childhood specialist" means an experienced teacher who, by virtue of specialized training, appropriate experience,
and demonstrated success, has the knowledge and skills necessary to provide early learning and reading assistance to other
individuals.

VIII. "Primary caregivers" means parents, guardians, or others with primary responsibility for the child.

193-G:3 Comprehensive Early Literacy and Reading Improvement Program; Policy. It shall be the policy of this state to provide
outcome-proven programs of support and education to primary caregivers, early child care providers, and primary school
teachers and administrators that shape the language and literacy development of children through a comprehensive,
coordinated, early literacy and reading improvement program which shall:

I. Provide primary caregivers with an outcome-proven program of information and support including the key elements of the
young child’s developing early literacy knowledge and skills.

II. Provide to early childhood providers:
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(a) An outcome-proven program of instruction and support in the developing literacy of pre-school children delivered by early
childhood specialists.

(b) Scholarships to participate in college credit courses in the development of early literacy in pre-school children.

III. Provide primary school teachers and administrators with structured, outcome-proven, school-wide professional development
in reading instruction through the use of intensive summer institutes, regional meetings, and reading specialists who will
provide follow-up activities and continuous technical assistance during the school year. Participating teachers will receive
training and materials to implement baseline and checkpoint reading assessments on an individual basis in grades 1 and 2.

IV. Involve institutions of higher education in partnerships to:

(a) Better prepare new teachers to utilize outcome-proven early literacy knowledge and skills and deliver outcome-proven
reading instruction.

(b) Coordinate opportunities for local school districts, institutions of higher education, early child care providers, and primary
caregivers to work together to deliver high-quality, outcome-proven reading instruction to primary school children as well as
provide research-based support for the development of early literacy in preschool children.

193-G:4 Early Literacy and Reading Improvement Program Established.

I. There is hereby established an early literacy and reading improvement program in the department of education. This program
shall provide education and support to primary caregivers of young children, early child care providers and primary school
teachers and administrators in developmentally appropriate literacy instruction. Beginning July 1, 2003, approximately equal
parts of any funds appropriated shall be used to support the provisions of RSA 193-G:3, I-III.

II. The program shall design and implement a structured observation program to determine the extent to which pupils at earlier
ages are making progress toward reading at grade level by the end of grade 3; determine if pupils at the end of grade 3 are
reading at grade level by implementing an assessment instrument developed by the department and approved by the state
board of education; and provide early literacy and reading improvement assistance, including grants, to local school districts.
The program shall also develop, provide, and evaluate outcome-proven programs and courses established in RSA 193-G:3, I-III,
and shall provide technical assistance and professional development activities through grants, contracts with consultants, and
the employment of individuals to fill authorized, program-related positions.

III. For the fiscal year beginning July 1, 2003, and each fiscal year thereafter, grants to local school districts shall be used to
address the areas specified in RSA 193-G:3, as well as other demonstrated needs related directly to early literacy and the
improvement of reading. The administration of the early literacy and reading improvement grant program involves the
following:

(a) Establishing forms and procedures for districts to use for the development and submission of early literacy and reading
improvement grant requests, including:

(1) A detailed plan and budget, with the opportunity to request up to 3 years of financial assistance for both primary school
professional development and preschool or caregiver components; and the further opportunity to apply for additional assistance
based on demonstrated need.

(2) An assurance that grant funds will be used only to supplement and not supplant on-going local efforts.

(3) A description, if applicable, of how grant activities were planned in consultation with, and will be implemented in
coordination with the goals of the program, institutions of higher education, early child care providers, and primary caregivers.

(4) A delineation of the geographic area to be served by the project.

(b) Providing assistance to districts in the development of grant requests.

(c) Establishing an equitable grant review process that:

(1) Includes an evaluation of each proposal’s adequacy, educational appropriateness, and cost effectiveness, and the extent to
which additional revenues are required to implement the proposed plan and activities.

(2) Gives priority to districts with lower-performing schools in reading that have satisfactorily addressed the review criteria in
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subparagraph (1) and are proposing reasonable efforts to address early literacy needs and/or improve reading performance.

(d) Reviewing grant requests with recommendations for approval, including level of funding and, to the extent possible,
balanced geographic distribution.

(e) Distributing grant payments to school districts in accordance with an established payment schedule specified in the district’s
grant approval notification.

(f) Monitoring the implementation of funded plans and activities.

(g) Evaluating the educational impact of the programs established in RSA 193-G:3, I-III on:

(1) Parent and early childhood provider understanding of child development concepts.

(2) Adult-child interactions in early childhood programs, as well as the phonological awareness, development of vocabulary,
access to books and appropriate reading and writing opportunities, and understanding of print concepts of children in early
childhood programs.

(3) Reading skill and comprehension in primary school students.

193-G:5 Rulemaking. The state board shall, pursuant to RSA 541-A, and not later than July 1, 2004, adopt rules relative to the
administration of the early literacy and reading improvement program established in RSA 193-G:3 and RSA 193-G:4.

193-G:6 Early Learning Oversight Committee Established.

I. An early learning oversight committee shall be established and shall consist of the following members:

(a) Three members of the house of representatives, appointed by the speaker of the house.

(b) Three members of the senate, appointed by the senate president.

(c) Three members of the public appointed by the governor, 2 of whom shall serve a 2-year term, and one of whom shall serve a
3-year term.

(d) Two members of the public, appointed by the speaker of the house, one of whom shall serve a 3-year term and one of whom
shall serve a 2-year term.

(e) Two members of the public, appointed by the senate president, one of whom shall serve a 3-year term and one of whom shall
serve a 2-year term.

II. Legislative members of the committee shall serve a term of office coterminous with their membership in the general court.

III. Legislative members of the committee shall receive mileage at the legislative rate while attending to the duties of the
commission.

193-G:7 Duties.

I. The duties of the early learning oversight committee shall be to:

(a) Examine administrative models in place in New Hampshire and in other states to determine the most effective
administrative structure and oversight to assure the effective implementation of the early literacy and reading programs funded
in this act.

(b) Determine the most effective administrative relationship between the department of education, the department of health
and human services and other providers of early literacy and reading programs to assure that the services provided interact in a
manner which promotes efficiency and maximizes benefits to children.

(c) Review the development and implementation of the program to ensure it is in accordance with legislative policy.
Implementation of the program shall be consistent with the committee’s determinations in subparagraphs (a) and (b).

(d) Oversee the outcome-proven early literacy and reading improvement programs established in RSA 193-G:3, I-III, including
the impact of each program on the improvement of reading skills and comprehension of students in low-performing schools.
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(e) Oversee the effect of each early literacy and reading improvement program established in RSA 193-G:3, I-III on the
improvement of reading skill and comprehension of students in low-performing schools and early literacy and language skills of
children in child care settings in the region of the schools.

II. The department of education shall provide administrative oversight and support to the committee.

193-G:8 Report. The committee shall submit a report of its findings and any recommendations for proposed legislation to the
speaker of the house of representatives, the senate president, the state library, and the governor on or before November 1 of
each year.

2 Appropriation; Positions Established.

I. The sum of $485,349 for the biennium ending June 30, 2003 is hereby appropriated to the department of education to be used
for the purposes set forth in this section. The governor is authorized to draw a warrant for said sum out of any money in the
treasury not otherwise appropriated.

II. The department of education is hereby authorized to establish one program administrator position at labor grade 28, one
education consultant position at labor grade 27, and one program assistant position, at labor grade 12 from funds appropriated
in this act.

III. Funds appropriated in this section shall be used for the salary, benefits, equipment, and current expenses resulting from the
new positions established in this act, to develop and implement the end of grade 3 reading assessment required in RSA 193-G:4,
II, and to implement the early literacy and reading improvement program as set forth in RSA 193-G:4.

3 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill establishes an early literacy and reading improvement program and makes an appropriation of $485,349 for the
biennium ending June 30, 2003.

2001-1929h

Amendment to HB 768-FN

Proposed by the Committee on Criminal Justice and Public Safety - C

Amend the bill by replacing all after the enacting clause with the following:

1 New Chapter; DNA Testing of Criminal Offenders. Amend RSA by inserting after chapter 651-B the following new chapter:

CHAPTER 651-C

DNA Testing of Criminal Offenders

651-C:1 Definitions. In this chapter:

I. "CODIS" means the Combined DNA Index System, the FBI’s national DNA identification index system.

II. "Department" means the department of safety.

III. "Division" means the division of state police, department of safety.

IV. "DNA" means deoxyribonucleic acid.

V. "DNA record" means the DNA identification information stored in the state DNA database or CODIS for the purposes of
generating investigative leads or supporting statistical interpretation of DNA test results. The DNA record is the objective form
of the DNA analysis test and may include numerical representation of DNA fragment lengths, digital images of
autoradiographs, discrete allele assignment numbers, and similar characteristics obtained from a DNA sample which are of
value in establishing the identity of individuals. A DNA record may not specify the presence, absence, or alteration of any gene
or chromosome.
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VI. "DNA sample" means a blood, tissue, hair follicle, or other biological sample provided by any person or submitted to the
division pursuant to this subdivision for analysis or storage or both.

VII. "FBI" means the Federal Bureau of Investigation.

VIII.(a) "Sexual offender" means a person who has been convicted of any violation of:

(1) RSA 632-A:2, RSA 632-A:3, or RSA 632-A:4; or

(2) A law of another state or the federal government reasonably equivalent to a violation listed in subparagraph (1).

(b) "Sexual offender" shall also mean a juvenile who has been found delinquent because of actions which, if the juvenile were an
adult, would be crimes under RSA 632-A:2, 632-A:3, or 632-A:4. In the case of a juvenile offender, a DNA sample shall be
provided prior to the juvenile’s eighteenth birthday, or in the case of a person sentenced under RSA 169-B:4, prior to such
person’s nineteenth birthday.

IX. "Violent crime" means a capital, first-degree, or second-degree murder, attempted murder, manslaughter, first-degree
assault, second degree assault, felony arson, kidnapping, robbery, felony burglary, or negligent homicide committed in
consequence of being under the influence of intoxicating liquor or controlled drugs, as these crimes are defined by statute.

651-C:2 DNA Analysis Required.

I. Upon intake or prior to the release of any offender after conviction for the commission of any offense defined in RSA 651-C:1,
VIII or IX, or commission of a similar offense prohibited by federal law or the laws of another state, whether on probation,
conditional or unconditional release, completion of sentence, or release for any other reason, or prior to the release of any
juvenile offender after a finding of delinquency, such person shall have a DNA sample taken for DNA analysis to determine
identification characteristics specific to the person.

II. The analysis shall be performed under the direction of the division, following procedures in conformance with the federal
"DNA Identification Act of 1994". Identifying characteristics of the resulting DNA profile shall be stored by the division in a
DNA database compatible with and maintained by the CODIS system. Information in the database shall be made available only
as provided in RSA 651-C:3.

III. The division shall prescribe procedures compatible with the Federal Bureau of Investigation’s requirements for the CODIS
program, to be used in the collection, submission, identification, analysis, storage, and disposition of DNA samples and DNA
records obtained pursuant to this subdivision.

IV. The division may contract with third parties for the purposes of this subdivision. Any DNA sample sent to third parties for
analysis shall be coded to maintain confidentiality concerning the donor of the sample.

V. A certificate and the results of the analysis shall be admissible in any court as evidence of the facts stated in the analysis.

VI. A law enforcement officer may use such means as are reasonably necessary to detain, restrain, and collect a DNA sample
from an individual who refuses to cooperate in the collection of a sample.

VII. If the initial DNA sample collected from an individual is found to be deficient, a new sample shall be collected.

VIII. Any person required under this chapter to submit a DNA sample, including a juvenile offender who is required to submit a
DNA sample prior to the juvenile’s eighteenth birthday, who knowingly refuses to submit such sample for a period of 30 days
after receiving notice from the division, the department of corrections, probation, parole, or other authorized representative of
law enforcement shall be guilty of a class A misdemeanor.

IX. Any entry into the database which is found to be erroneous shall not prohibit law enforcement officials from the legitimate
use of the information in the furtherance of a criminal investigation.

X. Any authorized individual collecting a DNA sample shall be immune from civil liability, provided such person acts with
reasonable care under the circumstances.

651-C:3 Dissemination of Information in DNA Database.

I. It shall be the duty of the division to receive DNA samples and to analyze, classify, and store the DNA records of DNA
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samples submitted pursuant to this subdivision, and to make such information available to federal, state, and local law
enforcement officers upon request made in furtherance of an official investigation of any criminal offense. Such law enforcement
officers shall use such information only for the purposes of criminal investigations and prosecutions, or as necessary to the
functions of an office of chief medical examiner. A request may be made by personal contact, mail, or electronic means. The
name of the person making the request and the purpose for which the information is requested shall be maintained on file with
the division. The information contained in the database shall not be a public record for the purposes of RSA 91-A, and shall not
be available for inspection by any unauthorized individual.

II. The commissioner of the department of safety shall adopt rules under RSA 541-A to govern the methods of obtaining
information from the state DNA database and CODIS and procedures for verification of the identity and authority of the
requester.

III. Upon request, a copy of the request for a search shall be furnished to any person identified and charged with an offense as
the result of a search of information in the database. Only when a sample or DNA record supplied by the person making the
request satisfactorily matches a profile in the database shall the existence of data in the database be confirmed or identifying
information from the database be disseminated.

IV. The division may create a separate statistical database comprised of DNA records of persons whose identities are unknown.
Nothing in this subdivision shall prohibit the department from sharing or otherwise disseminating the information in the
statistical database with law enforcement or criminal justice agencies within or without the state.

651-C:4 Unauthorized Dissemination or Use of DNA Database Information; Obtaining DNA Samples Without Authority;
Penalties.

I. Any person who, without authority, disseminates information contained in the DNA database shall be guilty of a class B
misdemeanor. Any person who disseminates, receives, or otherwise uses or attempts to use information in the database,
knowing that such dissemination, receipt or use is for a purpose other than as authorized by the provisions of this subdivision,
shall be guilty of a class A misdemeanor. Except as authorized by law, any person who, for purposes of having a DNA analysis
performed, obtains or attempts to obtain any sample submitted to the forensic science laboratory for analysis shall be guilty of a
class B felony.

II. The division may use DNA samples for forensic validation and forensic protocol development, provided that all personally
identifying information shall be removed and shall not be used.

III. The department and its employees shall not be liable for the erroneous collection and entry of a DNA sample into the
database where the collection and entry was made in good faith reliance that the individual was convicted of a qualifying offense
under RSA 651-C:2, I.

651-C:5 Expungement of DNA Database Records Upon Reversal or Dismissal of Conviction.

I. A person whose DNA record has been included in the database pursuant to this chapter may request expungement on the
grounds that the criminal conviction on which the authority for including such person’s DNA record was based has been
reversed and the case dismissed. The department shall purge all records and identifiable information in the database pertaining
to the person and destroy all samples from the person upon receipt of a written request for expungement pursuant to this
section and a certified copy of the court order reversing and dismissing the conviction.

II. The DNA record of any juvenile sexual offender shall be maintained in the database and shall not be automatically expunged
from the database upon that individual reaching the age of adulthood.

651-C:6 Cost.

I. Except as provided in paragraph II, the cost for a DNA test administered pursuant to this chapter shall be borne by the
person subject to the test.

II. Any person who is required to submit to a DNA test under this chapter shall be responsible to pay the cost of drawing,
transmitting, and analyzing a DNA sample taken for such purpose. If such person is an inmate at a state or county correctional
facility, the cost may be deducted from an inmate’s prison account or be paid from any wages earned by an inmate.

651-C:7 Applicability. The provisions of this chapter shall apply to crimes committed on or after the effective date of this chapter
and to persons incarcerated in state or county correctional facilities on or after the effective date of this chapter.
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2 Commission Established. There is established a commission to study issues related to post-conviction DNA testing of
offenders.

3 Membership and Compensation.

I. The members of the commission shall be as follows:

(a) Three members of the house of representatives, appointed by the speaker of the house.

(b) Three members of the senate, appointed by the president of the senate.

(c) Two members from the department of justice, appointed by the attorney general.

(d) Two members from the department of safety, appointed by the commissioner of the department of safety.

(e) Two members from the department of corrections, appointed by the commissioner of the department of corrections.

(f) One member from the New Hampshire Public Defender’s office, appointed by the executive director of the New Hampshire
Public Defender’s office.

(g) One member from the League of New Hampshire Defense Attorneys, appointed by the executive director of the New
Hampshire Bar Association.

II. Legislative members of the commission shall receive mileage at the legislative rate when attending to the duties of the
commission.

4 Duties.

I. The commission shall:

(a) Evaluate the types of crimes and sentences for which post-conviction DNA testing will be utilized.

(b) Evaluate the time limits after a conviction during which a DNA test may be requested.

(c) Determine whether DNA analysis will be limited to convictions occurring prior to the use of forensic DNA analysis or
whether reanalysis will be allowed in cases where DNA analysis has already been conducted.

(d) Determine how a request for DNA testing is made and the kind of showing a petitioner shall be required to make to be
afforded access to testing.

(e) Determine whether DNA analysis shall be limited to cases in which identity was a significant issue in the conviction.

(f) Determine whether a victim or victim’s family has a right to notification when post-conviction DNA analysis is approved.

(g) Determine whether the state or the petitioner shall pay for DNA analysis.

(h) Determine whether DNA admissibility issues and chain of custody must be settled prior to analysis.

(i) Determine whether an inmate whose conviction is vacated on the basis of favorable post-conviction DNA testing shall be
entitled to compensation.

(j) Study any other issue relating to the DNA database which the committee deems appropriate to its purpose.

II. The commission may consider the advice of other individuals who have relevant expertise in the areas of the commission’s
study.

5 Chairperson; Quorum. The members of the commission shall elect a chairperson from among the members. The first meeting
of the commission shall be called by the first-named house member. The first meeting of the commission shall be held within 45
days of the effective date of this section. Four members of the commission shall constitute a quorum.

6 Report. The commission shall report its findings and any recommendations for proposed legislation to the speaker of the house
of representatives, the senate president, the house clerk, the senate clerk, the governor, and the state library on or before
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November 1,2002.

7 Repeal. RSA 632-A:20 through 632-A:24, relative to DNA testing of sexual offenders, is repealed.

8 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill provides for DNA testing of criminal offenders including perpetrators of sexual assault and violent crimes including
homicide, manslaughter, assault, felony arson, kidnapping, robbery, and felony burglary for inclusion in the national DNA
database. The bill also establishes a commission to study issues related to post-conviction DNA testing.

2001-2046h

Amendment to SB 133-FN-A

Proposed by the Committee on Finance - C

Amend the title of the bill by replacing it with the following:

AN ACT	relative to Skyhaven airport.

Amend the bill by replacing all after the enacting clause with the following:

1 Skyhaven Airport; Wetland Mitigation Project Prioritized. The department of transportation, division of aeronautics, shall
prioritize funding of the Skyhaven airport wetland mitigation, restoration, and replication implementation project, as detailed
in the New Hampshire Department of Transportation Skyhaven Airport Master Plan Update of 2001, in order to meet the
deadline of the Skyhaven airport transfer plan. In funding the wetland mitigation project, the department of transportation
shall prioritize eligible grants from the Air Improvement Program and funds available under other federal and state programs
for Skyhaven airport.

2 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill requires the department of transportation to prioritize funding the wetland mitigation project for Skyhaven airport.

2001-1957h

Amendment to SB 155

Proposed by the Committee on Judiciary - C

Amend the title of the bill by replacing it with the following:

AN ACT	establishing penalties for frivolous actions against teachers and other education employees.

Amend the bill by replacing all after the enacting clause with the following:

1 New Chapter; Teacher Protection From Frivolous Tort Actions. Amend RSA by inserting after chapter 507-F the following new
chapter:

CHAPTER 507-G

FRIVOLOUS ACTIONS AGAINST TEACHERS AND OTHER EDUCATION EMPLOYEES

507-G:1 Title. This chapter may be cited as the Penalties for Frivolous Actions Against Teachers and Other Education
Employees Act.

507-G:2 Purpose. The general court finds that good order and discipline are necessary to provide New Hampshire students with
a proper learning environment and that "employees," as defined in RSA 507-G:3, should not be inhibited in their attempts to
enforce good order and discipline by the threat of civil actions against them.
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507-G:3 Definitions. As used in this chapter, "employee" means any individual elected or appointed to an educational entity, any
individual who is an employee of such an entity, and any employee of a company under contract to a school or school district
who is directly engaged in student-related services.

507-G:4 Penalties for Frivolous Actions Against Employees.

I. If, during any phase of a tort action brought against an employee which results from an action taken while the employee is
directly engaged in student-related services, it appears to the court by a preponderance of evidence that the action is frivolous,
or intended to harass or intimidate the named employee or any other employee involved in the student-related services at issue,
or both; then the court, upon motion of a party or upon its own motion, may order summary judgment or other relief against the
party who brought such action, and it shall award costs and reasonable attorney’s fees to the prevailing party or parties, costs
shall include, but not be limited to, all reasonable pre-trial investigation and tribunal time and expenses. The court shall report
such conduct to the professional conduct committee.

II. In addition to the above, the court shall order the party bringing the action against an employee to pay the sum of $1,000 to
each of the prevailing parties.

2 New Section; Liability for Reporting. Amend RSA 193-F by inserting after section 4 the following new section:

193-F:5 Any public or private school employee or employee of a company under contract to a school or school district who in good
faith has made a report under RSA 193-D or RSA 193-F shall not be subject to liability for making the report.

3 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill allows the court to award attorney’s fees and costs to the prevailing parties when it finds that a frivolous action has
been brought against a teacher or employee of a school district or one of its contract service providers. It also requires the court
to order a payment of $1,000 to each of the prevailing parties in a frivolous action.

The bill protects public and private school employees and contractors from liability for reporting acts of theft, destruction, or
violence under RSA 193-D or bullying under RSA 193-F.

2001-1970h

Amendment to SB 161-FN-A

Proposed by the Committee on Health, Human Services and Elderly Affairs - R

Amend the bill by replacing all after the enacting clause with the following:

1 Statement of Purpose. The general court recognizes that a small number of individuals with complex diagnostic presentations
such as individuals who have significant intellectual limitations as well as affective or thought disorders, severe emotional
disturbances and significant functional limitations engage in behavior that potentially endangers their communities.
Intervention, treatment, and supervision are effective means of assisting such individuals while providing for the safety of the
public. Extended periods of treatment may be required in order for such individuals to benefit from therapeutic programs due to
their learning difficulties. The general court intends to provide these individuals with appropriate treatment so that they may
gain the skills needed to live safely in a community setting.

2 New Subparagraph; Responsibility of Guardian. Amend RSA 464-A:25, I by inserting after subparagraph (g) the following new
subparagraph:

(h) The guardian shall consider the security and protection of the community while ensuring that the ward who has a history of
engaging in behavior which substantially endangers others receives appropriate care, treatment, and supervision.

3 Commission Established. There is established a commission to review and approve proposed locations for the provision of
residential treatment to individuals with complex and significant disabilities who have engaged in behavior which endangers
the community and who require intensive therapeutic interventions and close supervision.

4 Membership and Compensation.
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I. The members of the commission shall be as follows:

(a) One member of the senate, appointed by the president of the senate.

(b) One member of the house of representatives, appointed by the speaker

of the house.

(c) The attorney general, or designee.

(d) One member of the New Hampshire Association of Chief’s of Police, appointed by such association.

(e) The executive director of the Disabilities Rights Center Inc, or designee.

(f) Two public members, appointed by the governor.

(g) The commissioner of the department of corrections, or designee.

(h) A forensic specialist, appointed by the commissioner of the department of health and human services.

II. The legislative members of the commission shall receive mileage at the legislative rate when attending to the duties of the
commission.

5 Duties.

I. The commission shall receive recommendations from the department of health and human services of proposed program sites.
Identification of publicly-owned property for such program sites shall be the first choice. The commission shall review the
programs, services, and security provisions for each prospective program site, shall consult with representatives of the
community in which a proposed program site is located, and shall give due consideration to local concerns. The commission shall
conduct a public hearing in those communities where such a proposed site would be located. The department of health and
human services shall make a presentation at each public hearing regarding the proposed program, including the number of
individuals to be served and the staffing and security provisions incorporated into the proposed program.

II. Following consideration of the public input and information provided by the department of health and human services about
the proposed programs, the commission shall approve at least 2 sites equitably distributed across the state to meet the needs of
the state’s population in rural as well as densely populated communities. Location of a program site in or near Berlin shall be
encouraged. When reviewing sites, the commission shall consider the proximity of schools, child care programs, playgrounds and
other locations where children gather. In addition, any proposed program site shall be in reasonable proximity of the
community’s general hospital and emergency services such as police, fire, and medical response.

III. The commission shall approve or deny a proposed site within 4 months.

6 Chairperson; Support.

I. The chairperson of the commission shall be the attorney general, or designee. The first meeting of the commission shall be
called by the attorney general, or designee. The first meeting shall be held within 45 days of the effective date of this section.

II. The department of health and human services shall provide any administrative support the commission deems necessary.

7 New Chapter; Specialized Treatment Program. Amend RSA by inserting after chapter 135-D the following new chapter:

CHAPTER 135-E

Specialized Treatment Program

135-E:1 Definitions. In this chapter:

I. "Commissioner" means the commissioner of the department of health and human services.

II. "Department" means the department of health and human services.

135-E:2 Specialized Treatment Program.
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I. The department shall establish, subject to available state and federal appropriations, a specialized therapeutic program
including secure residential care and community-based after-care treatment which is designed to meet the needs of individuals
with significant intellectual limitations as well as affective or thought disorders, severe emotional disturbances, and significant
functional limitations who engage in behavior that potentially endangers their community. Such programs shall be utilized
when less restrictive alternatives do not provide adequate safety and security to the community.

II. One component of the program shall be designed specifically to meet the needs of young adults with serious emotional
disturbance or significant learning disabilities who have been in placement through the department under RSA 169-B or RSA
169-C and who continue to need intensive treatment in order to receive the support and supervision they require until they
achieve the full benefit of the treatment that has been initiated during their minority. A young adult who meets admission
criteria for the program shall be admitted on a voluntary basis, or by consent of his or her guardian.

III. The department may, if necessary, request the appointment of a guardian as provided in RSA 464-A for an individual who
may be legally incapacitated and who is determined to need a specialized treatment program established pursuant to this
chapter.

IV. Individuals receiving treatment from a specialized treatment program established pursuant to this chapter shall have all
the rights guaranteed by RSA 171-A to persons with developmental disabilities, except to the extent necessary for safety or
security.

V. A comprehensive clinical assessment shall occur prior to any admission, discharge, or transfer from the program.

135-E:3 Rulemaking. The commissioner shall adopt rules, pursuant to RSA 541-A, relative to:

I. Admission and discharge criteria for the program.

II. Program requirements.

III. The rights of individuals receiving treatment.

IV. Periodic review of each individual’s treatment to determine if the individual is served in the least restrictive setting
consistent with the safety and security of the community.

V. Quality assurance processes and criteria for the program.

VI. Any other matter necessary to the administration of this chapter.

8 Rights Guaranteed. Amend RSA 171-A:29 to read as follows:

171-A:29 Rights Guaranteed. All rights guaranteed by RSA 171-A to persons with developmental disabilities shall be retained
by persons involuntarily admitted under RSA 171-B except [where safety or security mandates restriction of such rights] to the
extent necessary for safety or security. Any restriction of rights under this section may be appealed to the commissioner
pursuant to rules adopted by the commissioner under RSA 171-A:3.

9 Order of the Court. Amend RSA 171-B:12 to read as follows:

171-B:12 Order of Court. If, after the hearing, the court finds by clear and convincing evidence that the person meets the
standard set forth in RSA 171-B:2, the court shall order the person to submit to the least restrictive alternative of the
following alternatives consistent with the security and protection to the public:

I. Treatment and services in a receiving facility within the state developmental services delivery system or the residential
settings specified in RSA 135-E:2;

II. Treatment and services within the state developmental services delivery system pursuant to RSA 171-A:4 other than in-
patient treatment; or

III. Treatment and services in the secure psychiatric unit if the court determines that the programs and placements enumerated
in paragraph I or II do not provide sufficient security and protection to the public.

10 Appropriation. The sum of $436,923 for the fiscal year ending June 30, 2003 is hereby appropriated to the department of
health and human services for the purposes of this act. The governor is authorized to draw a warrant for said sum out of any
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money in the treasury not otherwise appropriated.

11 Effective Date. This act shall take effect July 1, 2002.

AMENDED ANALYSIS

The bill establishes a commission to review possible sites for the provision of specialized treatment for certain individuals. The
bill requires the department of health and human services to establish the specialized treatment program, subject to available
appropriations. The bill makes an appropriation for the purposes of the bill.

2001-1943h

Amendment to SB 201-FN

Proposed by the Committee on Labor, Industrial and Rehabilitative Services - C

Amend the bill by replacing all after section 6 with the following:

7 Repeal. The following are repealed:

I. RSA 282-A:87, IV (e), relative to advisory council role if employment security programs devolve to the state.

II. 1996, 49:6, II, relative to designating a portion of employer contributions for unemployment compensation to the contingent
fund.

III. 1996, 49:7, III, relative to effective date of paragraph II of section 6.

IV. RSA 188-F:52, III, relative to the terms and compensation of grant review committee members.

V. RSA 188-F:52, V, relative to the $25,000 cap on grant amounts awarded by the grant review committee.

8 New Subparagraph; Training Fund. Amend RSA 6:12, I by inserting after subparagraph (iiii) the following new subparagraph:

(jjjj) Moneys deposited in the training fund established by RSA 282-A:138-a.	9 Regional Community-Technical College System;
Eligibility for Training Grants. Amend RSA 188-F:53, V to read as follows:

V. Priority shall be given for grants to small businesses [in the manufacturing sector] for the implementation of technological
innovations.

10 Effective Date. This act shall take effect July 1, 2001.
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