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HOUSE CALENDAR

NOTICE

MEMBERS OF THE HOUSE:

The House will meet on Wednesday, April 18 at 10:00 a.m. and Thursday, April 19 at 10:00 a.m. These session days will be long
and tedious and members are urged to be patient and courteous as we wend our way through the process.

The Finance Committee will brief members on HB 1 on Monday, April 16 at 10:00 a.m. in Representatives Hall. All members
should sit in their regular seats at this briefing because copies of the majority and minority amendments to the budget and a
briefing booklet will be in each seat pocket. Please take only the materials in your own seat pocket so that every member is sure
to have their copies.

Chairmen and Vice Chairmen will meet on Tuesday morning at 9:00 a.m.

Best wishes for a happy holiday weekend.
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Gene G. Chandler, Speaker

NOTICE

There will be a Republican Caucus on Wednesday, April 18 at 9:00 a.m. and Thursday, April 19 at 9:00 a.m. in Representatives
Hall.

Rep. David M. Scanlan, Majority Leader

NOTICE

There will be a Democratic Caucus on Wednesday, April 18th at 9:00 a.m. in Rooms 305-307 of the Legislative Office Building
and on Thursday, April 19th at 9:00 a.m. in Rooms 306-308 of the Legislative Office Building.

Rep. Peter H. Burling, Democratic Leader

NOTICES OF RECONSIDERATION

This day, Thursday, the 5th of April, 2001, at 6:45 p.m., Representative Fran Wendelboe, having voted with the prevailing side,
did serve notice that today or some other day as limited by House Rules she would ask the House to reconsider its action
whereby it passed with amendment, HB 402, relative to the establishment of a state universal service.

Karen O. Wadsworth, Clerk of the House

This day, Friday, the 6th of April, 2001, at 9:35 a.m., Representative Steve Vaillancourt, having voted with the prevailing side,
did serve notice that today or some other day as limited by House Rules he would ask the House to reconsider its action whereby
it passed with amendment, HB 429, relative to dispute resolution within the context of public employee labor relations.

Karen O. Wadsworth, Clerk of the House

WEDNESDAY, APRIL 18

CONSENT CALENDAR

CHILDREN AND FAMILY LAW

HB 289-FN, implementing procedures for a hospital to assume care and custody of an abandoned child and creating an
exception to the crime of endangering the welfare of a child. OUGHT TO PASS WITH AMENDMENT

Rep. Barbara Hull Richardson for Children and Family Law: This bill allows a hospital to assume the care and custody of an
abandoned child at or under the age of 72 hours when the parent or parents do not express an intent to return for the child.
Under this bill, a mother would not be guilty of an offense or subject to a fine. It is hoped that passage of this bill will prevent
babies from being left in dumpsters or in other unsafe places. Vote 12-1.

HB 509, establishing a limitation on the renewal of spousal support orders. OUGHT TO PASS WITH AMENDMENT

Rep. David A. Bickford for Children and Family Law: This bill creates a two-year statute of limitations on establishing or
renewing alimony either from the date of the divorce or nullity decree or from the date of the termination date of alimony
payments. Vote 12-1.

HB 699, relative to the rights of non-offending parents in the context of abuse and neglect cases. OUGHT TO PASS WITH
AMENDMENT

Rep. Christine M. Furman for Children and Family Law: This bill provides for a hearing for the non-offending "fit" parent in



House Calendar No. 32

file:///C/Users/sue.forcier/Downloads/working/houcal2001_32.html[11/9/2021 9:35:47 AM]

abuse and neglect cases so that he or she may have custody of their child until such time that these cases are fully resolved.
Vote 13-0.

COMMERCE

HB 115, relative to automated telemarketing practices. INEXPEDIENT TO LEGISLATE

Rep. Leo W. Fraser, Jr. for Commerce: The sponsor’s intent was, first, to prohibit users of automatic telephone dialing systems
that do not identify the caller’s business and telephone number; second, to expand the information required upon the
registration of telemarketers; third, to prohibit the use of automatic telephone dialing systems in telephone solicitation; and
fourth, to reduce the required time for disconnecting after a called party hangs up from 30 to 5 seconds. The committee is very
much concerned about adopting new laws in this area on the state level for two reasons: (1) New Hampshire does not have the
capacity to closely regulate this industry; and (2) most of the regulatory responsibility relative to telemarketers belongs to the
Federal Trade Commission (FTC), a federal agency. The committee supported the idea of adopting a concurrent resolution
urging the state attorneys general and the FTC to most rigorously enforce existing federal laws. Further, the resolution urges
Congress to support the Know Your Caller Act of 2001 (The Anti-Blocking Bill). In a separate action, the committee is urging
the eleven telephone providers operating in the state to include a prescribed notice as a billing insert. This notice was drafted in
conjunction with the Department of Justice. It includes information relative to consumers right to request to be included on
telemarketers Do Not Call List and what to do if this request is not honored. The notice also includes information about how to
register for the Do Not Call List maintained by a national organization called Telephone Preference Services. This narrative
applies both to HB 115 and HB 299-FN as both bills address telemarketing practices and both have been found Inexpedient to
Legislate. The committee has voted to retain HB 470, a third telemarketing bill, in the event that it is needed for some further
action. Vote 13-0.

HB 299-FN, relative to telephone solicitation and the creation of a "no sales solicitation calls" list of consumers.
INEXPEDIENT TO LEGISLATE

Rep. Leo W. Fraser, Jr. for Commerce: This bill proposes establishing a "no sales solicitation calls" list of New Hampshire
consumers to be maintained by the Department of Justice. The committee is very much concerned about adopting new laws in
this area on the state level for two reasons: (1) New Hampshire does not have the capacity to closely regulate this industry; and
(2) most of the regulatory responsibility relative to telemarketers belongs to the Federal Trade Commission (FTC), a federal
agency. The committee supported the idea of adopting a concurrent resolution urging the state attorneys general and the FTC to
enforce existing federal laws. Further, the resolution urges Congress to support the Know Your Caller Act of 2001. In a separate
action, the committee is urging the eleven local telephone providers operating in the state to include a prescribed notice as a
billing insert. This notice has already been drafted in conjunction with the Department of Justice. It includes information
relative to a consumers right to request to be included on a telemarketers Do Not Call List and what to do if this request is not
honored. The notice also includes information about how to register for the Do Not Call List maintained by a national
organization called Telephone Preference Services. This narrative applies both to HB 115 and HB 229-FN.- both bills address
telemarketing practices and both have been found Inexpedient to Legislate. The committee has voted to retain HB 470, a third
telemarketing bill, in the event that it is needed for some further action. Vote 13-0.

HB 304-FN, relative to insurance coverage for prostate cancer testing. INEXPEDIENT TO LEGISLATE

Rep. William B. Tsiros for Commerce: The committee recognizes that prostate cancer is one of the leading causes of death in this
country. However, this bill does not offer any new or better methods to diagnose or treat the disease. On the other hand, it will
create havoc in managed health care by allowing a man to ignore the advice of his physician and seek examinations and
diagnostic decisions on his own, putting early and accurate treatment at more risk. Vote 15-0.

HB 394, relative to short-term health insurance policies for certain persons. OUGHT TO PASS WITH AMENDMENT

Rep. Leo W. Fraser, Jr. for Commerce: If adopted, this bill would amend the current law which allows for one renewal of a short
term health policy (short term means policies up to six months). Under the terms of HB 394, the amendment would allow for up
to one additional renewal. There was no opposition to this proposal Vote 14-0.

HB 518, relative to increases of motor vehicle policy premiums because a person reaches a certain age. INEXPEDIENT TO
LEGISLATE

Rep. Leo W. Fraser, Jr. for Commerce: This bill was voted unanimously as Inexpedient to Legislate. This issue is introduced
periodically. The New Hampshire Insurance Department reviews all criteria used in setting premium rates. To increase auto
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insurance premiums based purely on a person’s age is not even permissible. We have a highly competitive auto insurance
market in New Hampshire. As a result, rates continue to be among the best in the country. All companies rate drivers
differently, but it would be discriminatory to increase premium rates based purely on age. Vote 13-0.

HB 525, relative to property and casualty insurance. OUGHT TO PASS WITH AMENDMENT

Rep. Paul D. Spiess for Commerce: This bill was submitted on behalf of the Insurance Department to clarify language relative to
continuing education requirements for adjuster’s minimum net worth or surety bond requirements, for certain licenses, filing
report dates for HMO’s, and Delta Dental Plans. The bill was amended to extend the authority of the Attorney General’s Office
to conduct telecommunications surveillance to investigate insurance fraud. Vote 12-0.

HB 526, establishing a committee to study recodification of the motor vehicle insurance laws. INEXPEDIENT TO
LEGISLATE

Rep. Leo W. Fraser, Jr. for Commerce: The sponsor-proposed amendment added a review of Insurance Department Bulletin 99-
014-AB relative to "after-market parts". This bulletin was issued on September 20, 1999 and establishes standards for the use of
after-market parts. If a repair shop uses so-called "after-market parts" and for any reason the part does not comply with the
original design of the motor vehicle, the insurance company must pay all costs to have the problem rectified. The committee was
unanimous in voting that this legislation was not necessary. Vote 13-0.

HB 534, relative to "salvage" motor vehicles. OUGHT TO PASS WITH AMENDMENT

Rep. Gene B. Marshall for Commerce: This bill increases the requirements for disclosing the "salvage" status of certain motor
vehicles to purchasers, in order to ensure that they are aware of that status. This bill is supported by the NH Attorney General’s
Office (Consumer Protection Bureau) which has found that pre-existing requirements have not produced sufficient levels of
awareness. The bill, as amended, is also supported by the NH Auto Dealers’ Association. Vote 14-0.

HB 580, requiring health insurance carriers to provide loss information to large employers on a quarterly basis. OUGHT TO
PASS WITH AMENDMENT

Rep. Gene B. Marshall for Commerce: Until recently, insurers provided information about claims history voluntarily in response
to occasional requests. Then, when one carrier declined to respond, some others followed suit, making it difficult for large
employers to assess their options. This bill establishes standards to which all carriers can respond equally. The Insurance
Department and a number of carriers support the bill and the concerns of some others were addressed in the amendment (e.g.
frequency of disclosure was decreased from quarterly to semi-annually). Vote 13-1.

HB 591, relative to certain prescription discount cards. OUGHT TO PASS WITH AMENDMENT

Rep. Leo W. Fraser, Jr. for Commerce: The committee feels that the advertising practices of companies issuing prescription
discount cards can easily confuse purchasers of such cards. It is not always clear that discount cards are not part of any
insurance program. The amendment requires companies that sell prescription discount cards to state that the card is not an
insurance card. This statement must be written in 10-point bold type and must appear on any advertising and on the discount
card. Vote 11-2.

HB 632, allowing the sale of collectible beer without a license. INEXPEDIENT TO LEGISLATE

Rep. Stephen G. Avery for Commerce: This bill presents the Liquor Commission's Bureau of Enforcement with some real
problems and they opposed the legislation. Vendors who wish to sell collectible beer may obtain a one-day license if they desire.
The committee did not feel that a special exception was warranted just for this event. Vote 15-0.

HB 668, prohibiting the use of genetic testing for certain insurance purposes. INEXPEDIENT TO LEGISLATE

Rep. Leo W. Fraser, Jr. for Commerce: This bill prohibits life, disability and long-term care insurers from requiring an
individual to undergo genetic testing or to disclose the results of a genetic test. The majority of the committee believes that this
bill is too broad and is also premature. Under present laws, an applicant for these types of insurance is required to provide
information about his or her own health history. Under this bill, an applicant would be permitted to withhold health
information from an insurer. In addition, the definition of genetic testing in the bill is over broad and could be construed to
include a number of routine medical tests. Although other states have adopted laws relative to genetic testing, none of these
laws incorporate the provisions in HB 668. If requirements such as these were to be adopted in New Hampshire, they could have
a chilling effect on the insurance market in the state, especially the emerging long-term care market.
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This issue has been discussed in the legislature in previous sessions. Last year a committee to study issues relating to the use of
medical testing in underwriting insurance was established with the adoption of HB 1589 (Chapter 304, Laws of 2000).
Unfortunately, this committee was not able to fulfill its charge before the reporting date and has requested an extension. The
committee believes that since insurers are not requiring applicants to undergo genetic testing in New Hampshire now, it makes
more sense to allow for the careful review of this issue. As the use of genetic testing expands in the future, we will be able to
identify any problems associated with it and will have the opportunity to craft responsible legislation to address any problems
Vote 9-4.

HB 670, establishing an international trade commission to investigate and report on the effects of international trade
agreements on New Hampshire self-governance. INEXPEDIENT TO LEGISLATE

Rep. Leo W. Fraser, Jr. for Commerce: This bill would establish a legislative commission to review existing trade agreements
made at the federal level. The committee feels that it would not be appropriate to establish this commission for the following
reasons: 1) the state already has an International Trade Advisory Council which includes legislative members, 2) careful review
of those trade agreements would require staff and hired consultants, funding for which is not included in the bill and, 3) passage
of this bill would send a negative message to New Hampshire businesses that export and to our global trading partners. The
Department of Research and Economic Development testified in strong opposition to HB 670. Vote 14-0.

HB 680, relative to foreign insurers. OUGHT TO PASS WITH AMENDMENT

Rep. Gene B. Marshall for Commerce: This bill protects New Hampshire insurance consumers by requiring that re-insurers not
operating in New Hampshire under regular licensing and supervisory provisions provide certain guarantees before availing
themselves of New Hampshire courts or administrative proceedings. They have the option to become licensed or, alternatively,
they may post a security bond sufficient to secure the payment of any final judgement that may ensue. The Insurance
Department supports this bill. Vote 13-0.

HB 690, adopting the "Financial Information Privacy Protection Model Act." OUGHT TO PASS WITH AMENDMENT

Rep. John B. Hunt for Commerce: The amendment replaces the entire bill. As amended HB 690 will create a medical privacy
statute covering all insurance companies and agents. Under this law no medical information may be shared without the
consumer giving permission (opt-in). The committee feels that although the Health Insurance Portability & Accountability Act
of 1996 (HIPAA) regulations are not completed, it is important to have a medical privacy law in New Hampshire. The committee
also feels it is very important that department rules generated under this act not be confused with other rules generated by the
insurance department as required under a separate federal statute known as Gramm-Leach-Bliley (GLB). GLB is an act relative
to financial institutions and does not effect medical privacy. Vote 11-1.

HB 702, making revisions to the consumer protection act. OUGHT TO PASS WITH AMENDMENT

Rep. Leo W. Fraser, Jr. for Commerce: On January 25th, the House adopted HB 109, which established a committee to study
the consumer protection effort in New Hampshire. Subsequently the Commerce Committee received HB 702, which would have
included professionals, including lawyers, under the provisions of the Consumer Protection Act. The amendment to HB702 will
add to the duties of the HB 109 study committee. With this change, the committee will review all of the entities that are exempt
from the Consumer Protection Act. Vote 11-0.

HB 731-FN, relative to securities laws. OUGHT TO PASS WITH AMENDMENT

Rep. Gene B. Marshall for Commerce: This bill is a comprehensive update and simplification of the law under which the
Secretary of State’s Office regulates the sale of securities (stocks, bonds, mutual funds, etc.) in New Hampshire. Since coming
under the supervision of the Secretary of State, the Office of Securities Regulation is self-funding and contributes to the general
fund. Some of these changes have the potential to increase efficiency and flow of income. The Secretary of State and the Director
of Securities Regulation support the bill and no one appeared to oppose it. Vote 12-0.

HB 745-FN, revising Article 9 of the Uniform Commercial Code and related statutes. OUGHT TO PASS WITH
AMENDMENT

Rep. Leo W. Fraser, Jr. for Commerce: The Uniform Commercial Code (U.C.C.) is constantly being updated across the country.
All businesses must comply with the U.C.C. HB 745 addresses provisions in Article 9 of the U.C.C. as it applies to secured
transactions. The legislation as amended excludes an assignment of a health care insurance receivable or an assignment,
transfer or creation of a security interest. It establishes fee schedules for the filing and indexing of a record or financial
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statement with the Secretary of State. Under Chapter 454-C, the Secretary of State must maintain a consolidated index of
certain liens affecting personal properties. Vote 12-0.

HB 753, relative to exemptions from issuer dealer licenses for the sale of securities. OUGHT TO PASS WITH AMENDMENT

Rep. Gene B. Marshall for Commerce: This bill makes minor wording changes to current law to provide more flexibility in
applying securities licensing requirements in start-up situations and very small offerings. The changes are supported by the
Director of Securities Regulation (Secretary of State’s Office) in furtherance of a recommendation of the Governor’s Committee
on Revenues. There was no opposition to the bill. Vote 12-1.

CRIMINAL JUSTICE AND PUBLIC SAFETY

HB 481, relative to access to certain communications common carrier records. OUGHT TO PASS WITH AMENDMENT

Rep. Stanley E. Stevens for Criminal Justice and Public Safety: This bill, as amended, allows the NH Attorney General or his
designee, to obtain certain information from communications common carriers (telephone companies, wireless telephone
companies) that is now available from hard wired telephone companies only, by administrative subpoena (RSA 7:6-b). This
legislation mirrors federal law and is limited in nature. The original bill was broader in scope and the committee felt that the
amendment narrows and refines the areas of information that can be provided. Vote 15-2.

HB 659-FN, relative to penalties for attempting to purchase firearms illegally. OUGHT TO PASS WITH AMENDMENT

Rep. John E. Tholl, Jr. for Criminal Justice and Public Safety: This bill, as amended, provides that a convicted felon who
attempts to purchase a firearm by completing the application form shall be guilty of a class B felony. This provision mirrors the
current federal law that is seldom enforced. It also requires notification by the court to the petitioner with a restraining order if
a person, prohibited from purchasing a firearm under the domestic violence restraining order, attempts to purchase or obtain a
firearm in violation of the protective order. This notification is in addition to the prosecution that is already required under
paragraph 1 of RSA 159-D:3. Vote 13-1.

HB 764-FN, relative to interference with custody. OUGHT TO PASS WITH AMENDMENT

Rep. Beth Rodd for Criminal Justice and Public Safety: Currently, anyone who knowingly takes, detains or conceals a child
under 18 from its parent or guardian or another person having lawful physical custody of such child can be convicted of a class B
felony only if the child is taken beyond the borders of the state. The penalty, a class B felony, is expanded to the same violation
occurring within state boundaries. The amendment also exempts personnel in law enforcement and health and human services
in the conduct of their lawful duties. Vote 17-0.

EDUCATION

HB 412, establishing a committee to study the granting of state franchise rights to providers of on-line education courses.
OUGHT TO PASS WITH AMENDMENT

Rep. John R. Alger for Education: This amended bill adds a study of online education to the Public Higher Education Study
Committee. By so doing, a separate study committee is avoided and a proper objective is added to an already formed committee.
Vote 16-0.

HB 415, establishing a committee to study the use of state bond moneys to fund new high school construction. INEXPEDIENT
TO LEGISLATE

Rep. Russell N. Cox for Education: This bill establishes a study on the use of state bond issues for new high school construction.
School construction and building aid are already established as a topic for further study by the existing Adequacy Commission.
The committee felt that there was no need for an additional study. Vote 14-2.

HB 646, relative to an exemption for pupils scoring at the advanced level on the verbal portion of the state assessment test.
INEXPEDIENT TO LEGISLATE

Rep. Stephen R. L'Heureux for Education: This bill would have allowed any 10th grade pupil scoring at the "advanced" level in
the reading and language arts portion on the statewide improvement and assessment instrument to petition the local school
board for an exemption from the remainder of the high school English requirement. The committee believed unanimously that
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the possibility of "opting out" of 11th and 12th grade language arts would be an educational loss. The additional enrichment of
11th and 12th grade reading and language arts is beneficial to students. Additionally, it was pointed out in testimony that
college entrance requirements call for four years of high school English. Vote 19-0.

HB 679, establishing a commission to examine models of out-of-school care for children in kindergarten through grade 12.
OUGHT TO PASS WITH AMENDMENT

Rep. Iris Estabrook for Education: The committee believes a study of models of out-of-school care is of great importance in
addressing issues such as early onset substance abuse, teen pregnancy and juvenile crime, in addition to its implications for
education. The amendment broadens the commission’s membership to reflect these complexities. Vote 16-0.

ELECTION LAW

HB 150, relative to voter checklist information. INEXPEDIENT TO LEGISLATE

Rep. Raymond Buckley for Election Law: The sponsor asked to have the bill found Inexpedient to Legislate. Vote 17-0.

HB 154, relative to candidates of parties nominated by nomination papers. OUGHT TO PASS WITH AMENDMENT

Rep. Douglass P. Teschner for Election Law: This bill, as amended, removes the option of political parties and political
organizations to place names on the ballot after the primary election. The wording of the amendment is, word for word, the
language of HB 572. Combining HB 154 and HB 572 creates a bill that surpasses either of the parts individually and levels the
playing field for parties and political organizations. Candidates will continue to apply to run in the general election by receiving
primary election write-in votes. Vote 18-0.

HB 220, relative to primary election candidates. INEXPEDIENT TO LEGISLATE

Rep. Raymond Buckley for Election Law: The intent of this bill was to include members of political organizations (parties other
than republican and democratic) in the sore loser law. The committee feels we addressed this situation in HB 154. Vote 17-
0.HB 224, relative to persons who may sign nomination papers. OUGHT TO PASS

Rep. Douglass P. Teschner for Election Law: This bill clarifies an ambiguity in the law which has resulted from the same day
voter registration. By changing the word "qualified" to "registered" the law will be clear that only citizens who are registered can
sign nomination papers. The need for this clarification became apparent as a result of a case taken to the ballot law commission.
Vote 17-0.

HB 268, relative to apportioning presidential electors. INEXPEDIENT TO LEGISLATE

Rep. Steve Vaillancourt for Election Law: Currently the presidential candidate with the most votes cast statewide receives all
four of the state’s electoral votes. This bill would break down the electoral votes into congressional districts as is done in two
other states, Maine and Wisconsin. The winner of the state would get two electoral votes (or to be precise, two electors
committed to him or her) but conceivably the other two votes could be split depending on the results from the congressional
districts. In fact, this would have happened in each of the past three elections. Since Bush and Gore split the two congressional
districts in 2000, Bush would have received three of the state’s electors and Gore one. While the committee thought this was an
interesting concept, the sentiment "if it ain’t broke, don’t fix it" prevailed. There was also some concern that splitting the
electoral votes would dilute the state’s influence in a close election and perhaps discourage candidates from coming here. Vote
16-2.

HB 391, establishing a commission to review the state's election laws and balloting procedures. INEXPEDIENT TO
LEGISLATE

Rep. Peter E. Bragdon for Election Law: The committee has retained another bill relating to the state’s election laws and feels
the issues addressed by this bill would be addressed with the retained bill. Vote 18-0.

HB 430, establishing a commission to study the feasibility of implementing a computerized voter registration system.
INEXPEDIENT TO LEGISLATE

Rep. Raymond Buckley for Election Law: The committee agrees with the sponsor’s intent that a statewide-computerized
checklist system would solve many current election law concerns. This is an issue that has been studied by the committee
numerous times over the years. The committee will file legislation later this month that will address this issue in a proactive
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manner. Vote 18-0.

HB 441, relative to qualifications of candidates. INEXPEDIENT TO LEGISLATE

Rep. Douglass P. Teschner for Election Law: This bill would require that candidates swear that they have been domiciled in the
state for a certain period of time. The domicile issue has created considerable confusion and the committee has elected to review
this issue in HB 137. Vote 18-0.

HB 572, relative to vacancies for office on a party ticket. INEXPEDIENT TO LEGISLATE

Rep. Douglass P. Teschner for Election Law: This bill was added, word for word, as the amendment to HB 154. By combining
the two bills, we have created a bill which is fair for both political parties and political organizations. Vote 18-0.

EXECUTIVE DEPARTMENTS AND ADMINISTRATION

HB 346-FN, relative to requirements for medical examination and determination of gainful occupation for group II retirees
injured in the performance of duty. INEXPEDIENT TO LEGISLATE

Rep. William R. Zolla for Executive Departments and Administration: This bill would remove the requirements of periodic
medical examinations and determination of gainful occupation in excess of disability benefits for a group II member who is
granted an accidental disability retirement due to injury in the performance of duty. The committee felt that to remove these
safeguards would not be in the best interest of the retirement system in general or the remaining members within the benefit
pool. The fiscal note estimated the cost of this bill at approximately $800,000.00 to the retirement system. In addition, there was
testimony that this bill could involve Article 28-a issues and might be in violation of the constitution. Vote 17-1.

HB 373, relative to requirements for a private detective's license. OUGHT TO PASS WITH AMENDMENT

Rep. Charles Q. Hall for Executive Departments and Administration: This bill, as amended, increases the principal sum of the
required surety bond from $10,000 to $50,000 for each type of license held by any person licensed under RSA 106-F:9. In
addition, any person who operates as a bail recovery agent shall maintain liability insurance coverage in accordance with RSA
597:7-b,II. This includes private detective agencies that conduct bail recovery activities. Language which lowered the
requirements for licenses was excluded in the amendment. Vote 15-0.

HB 387, relative to the regulation of dentistry by the board of dental examiners. OUGHT TO PASS

Rep. Judson K. Dexter for Executive Departments and Administration: This bill deals with patient protection at two levels.
First, it tightens educational requirements for licensure in New Hampshire. Second, it expands the dental board’s authority to
investigate complaints concerning office procedures used in patient care. The bill is supported by the Board of Dentistry and the
Dental Society. Vote 18-0.

HB 464, encouraging all state departments to improve efficiencies with the goal of a 25 percent budget reduction, adjusted for
inflation, by 2005. INEXPEDIENT TO LEGISLATE

Rep. Carl G Robertson for Executive Departments and Administration: This bill encourages all state departments to improve
efficiency with a goal of a 25% budget reduction, adjusting for inflation by the year 2005. The committee, while agreeing that
cost reduction in spending and efficient work procedure is the direction to take, felt that this bill was too restrictive before a
complete study was completed. A blanket 25% reduction in costs in four years could cause irreparable harm to important state
departments. It was also felt that another bill under consideration would gather the information necessary to recommend
possible budget reduction. Vote 16-1.

HB 477-FN, relative to supplemental allowances for certain retired group I members of the New Hampshire retirement system.
OUGHT TO PASS WITH AMENDMENT

Rep. William R. Zolla for Executive Departments and Administration: This bill gives members with 20 years creditable service
in group I and beneficiaries of members who retire under RSA 100-A:5,I or RSA 100-A:6,I and whose retirement allowance is
less than $8,500.00 a one time supplemental allowance to bring it up to $8,500.00 annually. For beneficiaries of eligible
members the $8,500.00 will be multiplied by the ratio of the beneficiary’s retirement allowance to the members retirement
allowance. It was the committee’s intent with the amendment to preserve the policy requirement of 20 years service for special
benefits such as these and medical benefits. Vote 17-0.
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HB 502, establishing a state government reorganization task force. INEXPEDIENT TO LEGISLATE

Rep. Carl G. Robertson for Executive Departments and Administration: This bill establishes a task force to study how to
increase state government efficiency and productivity. While the idea of making government perform at the highest level was
appealing to the committee, it was felt that another bill under consideration could accomplish the same end. The committee also
felt the task force of 25 would be difficult to manage and it would be hard to develop any consensus. Vote 18-0.

HB 510, establishing a commission to assess increasing government efficiency through the expansion of interstate computer
networks. INEXPEDIENT TO LEGISLATE

Rep. Carl G. Robertson for Executive Departments and Administration: This bill would establish a commission to assess
increasing state government efficiency through the expansion of interstate computer networks and other improvements to
technical services and electronic infrastructure. The committee determined that this bill’s mandate would be met by the
governor’s information technology strategic planning commission comprised of leaders from the public and private sector. In
addition, other bills under consideration by the committee will address some of the issues in this bill. Vote 17-1.

HB 511, relative to continuing medical education requirements for physicians. OUGHT TO PASS WITH AMENDMENT

Rep. David G. Poulin for Executive Departments and Administration: This bill would have removed the authority of the board of
medicine to audit the continuing education credits of their licensees and permanently transfer that authority to the New
Hampshire Medical Society, a voluntary membership association. The committee recognized that this auditing procedure had
been delegated to the New Hampshire Medical Society by the board of medicine over twenty years ago and heard from a
majority of physicians that they have performed admirably. Although the committee felt that the authority to perform this
auditing or to delegate this work to others should remain with the board of medicine by statute, it also recognized that the New
Hampshire Medical Society had made a considerable investment in both hardware and software and should have an opportunity
to recoup its investment. The amendment allows the New Hampshire Medical Society to continue this service until January 1,
2007 and to collect the fees for doing so. The amendment also sets a rate of licensing fee at 125% of cost, sets the standards for
auditing, and prohibits the New Hampshire Medical Society from using any information from this program to promote the self
interest of the society. As of January 1, 2007, the board of medicine may opt to perform the continuing education function itself,
or delegate this procedure to the New Hampshire Medical Society or another qualified designee. Vote 18-0.

HB 584-FN-A, relative to the registration and licensure of OHRV dealers and rental agents. OUGHT TO PASS WITH
AMENDMENT

Rep. David G. Poulin for Executive Departments and Administration: This bill was sent to the Executive Departments and
Administration Committee as a second committee. The committee agreed with the Transportation Committee that this bill
would alleviate the possibility of misuse of plates on off road recreational vehicles. The amendment clarifies the use of decals
instead of plates on snowmobiles and requires that the executive director adopt rules pursuant to RSA 541A by changing the
word "may" to "shall". Vote 17-0.

HB 630, establishing a committee to study ayurvedic health care. OUGHT TO PASS WITH AMENDMENT

Rep. Maurice E. Goulet for Executive Departments and Administration: The amendment replaces the entire bill and will
establish a study committee to examine if there is a need for regulation of alternative health professions, such as reflexology,
aromatherapy, ayurvedic medicine, herbology, etc. One area to review could include establishing a multi-specialty board to
include many alternative specialties. Alternative health care is growing rapidly and the state should be prepared to meet the
needs of our citizens. Vote 17-0.

HB 657, relative to bail recovery agents. INEXPEDIENT TO LEGISLATE

Rep. Robert K. Dodge for Executive Departments and Administration: Bail recovery agents are employed by bail bondsmen and,
as employers, they are responsible for any actions of their agents. In addition, RSA 597:7-b, II requires certification of bail
recovery agents by the professional bail agents of the United States. RSA 597:7-b, II also requires proof of $300,000 liability
insurance coverage by the bail agency. It was the feeling of the committee that inasmuch as bail bondsmen are independent
contractors, it was not appropriate for the state to dictate whom they hire. Vote 16-0.

HB 727, making certain changes concerning the authority and operation of the port authority. OUGHT TO PASS

Rep. Marion J. Pawlek for Executive Departments and Administration: The purpose of this bill is to grant the port authority
general rulemaking authority and establish an advisory committee to review applications for loan funding. This action will



House Calendar No. 32

file:///C/Users/sue.forcier/Downloads/working/houcal2001_32.html[11/9/2021 9:35:47 AM]

allow the port authority to move forward in an expedient manner to better manage its affairs and develop policies that will
enhance the operations of the port. Vote 18-0.

HB 738, establishing a commission to assess the operating efficiency of state government. OUGHT TO PASS WITH
AMENDMENT

Rep. Carl G. Robertson for Executive Departments and Administration: The committee saw this bill as an opportunity to
complement the search for ways to fund education. It is a unique proposal in the sense that the commission will make use of
previous studies, private money and trained expertise to accomplish its task. The amendment defines the scope of the proposed
commission, which will be a comprehensive study of all branches of government with defined task and specified time limits. The
commission will try to identify organization weaknesses that hamper efficiency of work, quality of service and cost effectiveness.
The information gathered by the commission should lay the foundation for the possible restructuring of state government
organization and provide the public with a better product by controlling spending. Vote 17-0.

FINANCE

HB 206-FN-A, establishing an equipment depository and disabled person's employment fund in the department of
administrative services. OUGHT TO PASS

Rep. Robert L. Wheeler for Finance: The Committee felt that this was a great opportunity to accommodate giving in a positive
fashion and represented the primary reason for establishing a dedicated fund. Vote 21-0.

HB 288-FN, relative to the licensure of interpreters for the deaf and hard of hearing. OUGHT TO PASS WITH
AMENDMENT

Rep. Mary Jane Wallner for Finance: The amendment adds the NH League for the Hard of Hearing to the list of organizations
cooperating in providing interpreters to persons communicating with deaf and hard of hearing persons. The Department of
Education states that this bill will not increase state expenditures or revenues. Vote 21-0.

HB 305-FN-A, establishing a dedicated fund for certain fish and game funds to be expended for the purpose of operation game
thief. OUGHT TO PASS WITH AMENDMENT

Rep. O. Alan Thulander for Finance: This bill establishes a dedicated fund whose purpose is to receive a gift of $21,000 more or
less from Operation Game Thief, Inc., a 501 (c) (3) corporation, to assure the continuation of its mission to pay monetary
rewards to those persons notifying the Fish and Game Department of illegal acts within the department’s jurisdiction. The
amendment sunsets the dedicated fund when the funding is depleted. Thereafter, to continue the program the department
would be required to follow normal budget procedures. Vote 20-0.

HB 306-FN, relative to driver education training reimbursement. INEXPEDIENT TO LEGISLATE

Rep. Paul J. Dwyer, Sr. for Finance: We are obligated under current law to fund the high school driver training program with
funds appropriated from the vanity plate sales. There are sufficient funds for the high school program but to include the private
school driver training would cause us to fund the addition with general funds. Vote 20-0.

HB 539-FN-A, creating certain positions within the division of forests and lands and making an appropriation therefor.
INEXPEDIENT TO LEGISLATE

Rep. Joseph E. Stone for Finance: Division I has already added two forest rangers to the Department of Resources and Economic
Development budget for FY 02 and FY 03 and also has funded the forest planner with general funds rather than federal funds
which are due to end as of September 1, 2001. If federal funds can be found then a forest data analyst will be added. $376,000
for the biennium was also added for the University Cooperative Extension for forestry work through the committee of forests
and lands in accordance with RSA 227-I:2 (c). Therefore the sponsors and the division agree there is no need for this bill. Vote
22-0.

HB 547-FN, authorizing participation in a regional electronic toll collection system. OUGHT TO PASS WITH AMENDMENT

Rep. Kenneth L. Weyler for Finance: This bill enables the New Hampshire Department of Transportation to implement "E-Z
Pass" through an interagency agreement with the other northeastern states. The recent decision by the State of Maine to
change their turnpikes over to "E-Z Pass" has made the use of this system for New Hampshire an even better financial system.
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"E-Z Pass" is the electronic toll collecting through a vehicle transponder and a credit card account. The transponder is provided
gratis when the account is established. A CMAQ grant will pay for 80% of the initial implementation costs of $6.8 million. $2
million has been included in the budget proposal from the Finance Committee. The Department of Transportation estimates
about seven to ten years’ payback for the money invested in reconfiguring some of the toll gates.

An important concept in this proposal is the escaped costs of not adding new toll booths. At our busiest locations there are long
backups in the toll lines on certain busy days. By installing "E-Z Pass" in a toll gate we will double the traffic flow through it.
This ability to escape building a new gate is worth $400,000 plus the cost of adding 3000 feet of paved lane in each direction.
Also the areas where additional lanes would be needed would require filling of wetlands, something to be avoided.

The downside of installing "E-Z Pass" is it makes it less likely that we will be eliminating tolls. The latest from the acting
commissioner of DOT is that the $62 million in tolls is not something their budget can do without. Vote 21-0.

HB 612, relative to expenditures from the dam maintenance fund by the department of environmental services. OUGHT TO
PASS

Rep. Robert G. Holbrook for Finance: The Department of Environmental Services requested this bill to allow the department to
maintain its dams and impoundments and associated property or contiguous areas, as well as non-contiguous property such as
rainfall and steam gauges, with funding from the non-lapsing dam maintenance fund which has revenue adequate to accomplish
this addition of responsibility. Vote 22-0.

HB 741-FN-A-L, relative to supplemental grants to certain municipalities to cap tax effort per pupil. INEXPEDIENT TO
LEGISLATE

Rep. Francine Wendelboe for Finance: This bill provides for supplemental grants from the Education Trust Fund to certain
municipalities to cap tax effort per pupil. The sponsor’s intent was to insure that no community would have to pay more than
$5.00 per thousand of assessed valuation. While the committee was sympathetic to the sponsor’s goal of targeting aid, this
approach does not help bring the legislature closer to resolving the pressing issues of funding an adequate education now before
us. Once we have agreed upon a basic structure, this and other proposals might better be considered. Vote 21-1.

FISH AND GAME

HB 158, relative to the use of an artificial light to locate moose. OUGHT TO PASS WITH AMENDMENT

Rep. David S. Woodward for Fish and Game: This bill as amended would allow people and moose tours in Coos County to use
lights for "spotting" moose for recreational viewing through the second Monday in October (i.e. Columbus Day). The Committee
felt that this north country activity was an excellent addition to tourism and a way for people to enjoy seeing New Hampshire’s
wildlife. Vote 16-1.

JUDICIARY

CACR 19, relating to supreme court rules. Providing that supreme court rules may be reviewed by the general court.
INEXPEDIENT TO LEGISLATE

Rep. Larry G. Elliott for Judiciary: The committee recognized that these issues were addressed in CACR 5, and its companion
bill, HB 252. The sponsor of the bill concurred with this, and in executive session moved Inexpedient to Legislate. Vote 16-0.

HB 231, relative to assignment of judges. INEXPEDIENT TO LEGISLATE

Rep. Christopher P. Reid for Judiciary: The committee is working on broad structural reforms to restore the appropriate checks
and balances between the judicial and other branches. We believe that those reforms will result in significant beneficial changes
to the operation of the judicial branch. However, there are several reasons why the committee recommends this bill as
inexpedient to legislate. First, the bill, as written, is unclear, over broad, and may have unanticipated costs and consequences.
Secondly, we think the Superior Court, in the first instance, should be given the opportunity to address the problems this bill is
designed to deal with. Finally, we are concerned that passage of this bill will give the false impression that the legislature is
attempting to micro-manage the Superior Court. Vote 14-1.

HB 492, requiring a clear statement of which justices rendered each supreme court order or opinion. INEXPEDIENT TO
LEGISLATE
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Rep. John M. Pratt for Judiciary: The intent of the sponsors was to ensure that Supreme Court opinions clearly identify the role
taken by each of the justices involved in a particular decision. A vote to recommend this bill inexpedient to legislate should not
be construed as meaning that the committee does not recognize the absolute importance of the courts making a clear statement
relative to this matter. However, the committee believes the Court has taken positive steps in this direction, making this bill
unnecessary. Vote 13-2.

HB 495, relative to judicially appointed officials. OUGHT TO PASS WITH AMENDMENT

Rep. Larry G. Elliott for Judiciary: The bill provides guidelines for the court on how to appoint administrators and guardians ad
litem. This bill would allow parties to come together and pick their own administrator or guardian. Also, the bill would provide a
uniform way of appointing masters and guardians throughout the state. Currently, each court exercises its own discretion in the
procedures of appointing these individuals. The bill excludes marital masters and guardian ad litems appointed in child custody
cases. Vote 12-0.

HB 533-FN, relative to disqualification of judges. INEXPEDIENT TO LEGISLATE

Rep. Larry G. Elliott for Judiciary: The majority of the committee felt that since impeachment, the judicial branch of
government has been working on and implementing rules surrounding disqualification of judges. At this time, it would be in the
public’s best interest to allow the court’s new rules to be fully implemented to determine if they are effective. If a problem exists
in the future, a similar type of legislation could be reintroduced at that time. Vote 14-1.

HB 568, relative to appointment requirements for judges. INEXPEDIENT TO LEGISLATE

Rep. Peter F. Bergin for Judiciary: The committee felt that if we established an age for appointment of judges, it would be
discriminatory. However, when a person is appointed as a judge, with experience as a lawyer, the person’s wisdom,
reasonableness and character should be the standards – not the age of the candidate. Vote 17-1.

HB 588, relative to examination of persons called as jurors OUGHT TO PASS WITH AMENDMENT

Rep. James W. Craig for Judiciary: This bill expands the trial practice of "voir dire" wherein prospective jurors are questioned
for bias and/or prejudice. The current practice allows for limited voir dire by the trial judge and attorneys. However, with the
exception of homicide cases, voir dire is usually fairly limited by the courts. This bill allows either counsel to do a "liberal and
probing examination calculated to discover bias or prejudice with regard to the circumstances of the particular case" – all under
the supervision of the judge. The committee feels that this will allow for juries as neutral as can be had which will enhance the
judicial process for all litigants. Vote 14-1.

HB 616, clarifying sessions to be held at the satellite district court in Durham OUGHT TO PASS WITH AMENDMENT

Rep. Larry G. Elliott for Judiciary: The majority of the committee believes that it is important to keep the Durham District
Court in Durham because this allows the University of New Hampshire to stay on parallel with other college towns in the
university system, whereas Plymouth State and Keene State Colleges retained their courts. It is believed that so should
Durham. In addition, the committee was convinced, in spite of testimony to the contrary, that there is a possible transportation
issue for college students trying to appear in court in Durham and Dover, and some alleged violators could be found guilty if
they were unable to appear in court. In addition, the committee found that there would be no additional cost for maintaining the
court at its present location, at least in the near future. This statute clarifies and reinforces RSA 502-A:1 relative to the location
of the Durham District Court. Vote 18-1.

HB 622, relative to the time period for the executive council to confirm nominees to the Supreme Court OUGHT TO PASS

Rep. John M. Pratt for Judiciary: Under this bill, whenever the Governor nominates a Supreme Court Justice, there must be a
sixty-day period and two public hearings before the Executive Council can vote on the nomination. Vote 14-1.

HB 703, relative to durable powers of attorney. OUGHT TO PASS WITH AMENDMENT

Rep. John M. Pratt for Judiciary: This bill requires that disclosure statements be read and signed by those who are creating a
"durable power of attorney" and by the agent who is about to exercise the durable power. This will make it absolutely clear to
the "principal" (the person assigning powers to the agent) exactly what powers and rights they are signing away to another
person. The bill also makes the rights and responsibilities of the agent very clear. Vote 16-0.LABOR, INDUSTRIAL
AND REHABILITATIVE SERVICES
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HB 275, relative to the expenditure of funds received pursuant to the Workforce Investment Act. OUGHT TO PASS

Rep. Randolph Holden for Labor, Industrial and Rehabilitative Services: The majority of the committee found that this bill was
simply a clarification of state legislative branch responsibilities regarding the federal Workforce Investment Act of 1998. This
bill merely reaffirms what the Act clearly states; "any funds received by the state under this title shall be subject to
appropriation by the state legislature…" Vote 11-3.

HB 724, relative to pooled risk management programs for public employers. INEXPEDIENT TO LEGISLATE

Rep. Robert E. Clegg, Jr. for Labor, Industrial and Rehabilitative Services: The committee felt this bill was an attempt to
involve the legislature in a business battle for clients. One company wants the legislature to force a depletion of surplus of the
competing party to force an increase in the competition rates to a level as high as theirs. Since the beneficiary of this bill is the
"new kid on the block" and passage would result in increased costs to city and town insurance, the committee recommends
Inexpedient to Legislate. Vote 12-1.

LEGISLATIVE ADMINISTRATION

HB 614, relative to certain duties, responsibilities, and authority of the fiscal committee. OUGHT TO PASS

Rep. Peter H. Burling for Legislative Administration: After careful review, the committee felt that this legislation is an
appropriate vehicle for deleting certain obsolete and redundant references in statute to the fiscal committee. Although
amendments were also considered, the committee believed that passing the bill in its current form is the right step at this time.
Vote 11-1.

MUNICIPAL AND COUNTY GOVERNMENT

HB 249-LOCAL, relative to the records of property tax abatements. INEXPEDIENT TO LEGISLATE

Rep. James E. Twombly for Municipal and County Government: This bill established a separate set of "private" records of
property tax abatements to be isolated from other tax records and that their content be available to the general public only
when approved by the governing body. The committee knows that many reasons for abatements may be personal in nature, but
to make those records not easily accessible to the public would violate the right to know law. Vote 12-0.

HB 381, changing the appointing authority for board of tax and land appeals members from the supreme court to the governor
and council. INEXPEDIENT TO LEGISLATE

Rep. Robert W. Brundige for Municipal and County Government: The Supreme Court has been the appointing authority since
the creation of the state tax commission in 1911. For the public to have confidence in the administration of property taxes, the
appeal process must be without political influence. Changing the appointment to Governor and Council could erode that
impartiality and cause the concern that the board might be influenced either by the tax philosophy of the Executive Branch or
the impending reappointment of a board member. The Board of Tax and Land Appeals (BTLA) is currently accountable to all
three branches of state government – judicial by appointment, legislative through rulemaking and executive under financial and
personnel procedures of the Department of Administrative Services. The committee recognized the current setup and agreed
unanimously that the system did not need to be changed. Vote 17-0.

HB 398, relative to forest fire warden appointments and associated duties. INEXPEDIENT TO LEGISLATE

Rep. Mary E. Griffin for Municipal and County Government: The Division of Forests and Lands, under RSA 227-6:3.I (g), is
responsible for wild land forest fire control in the state. The bill would have changed the current procedure to require that only
the local fire chief could be forest fire warden. Existing statute provides for any citizen or the selectman to recommend names to
fill the position of fire warden and deputy under RSA 227-L:7.I. Notices of appointments are forwarded to all fire chiefs and the
town selectmen to insure that all fire departments are up to date under the rules of the Department of Resources and Economic
Development, Division of Forests and Lands. The committee agrees that the current procedure has support from the majority of
the Fire Wardens half of whom are local firefighters. Vote 13-2.

HB 401, relative to the receipt of information from regional planning commissions by local land use boards. INEXPEDIENT
TO LEGISLATE
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Rep. Robert W. Brundige for Municipal and County Government: This bill requires that the local land use board respond in
writing by certified mail to the regional planning commission upon receipt from the Commission of written comment or
testimony to acknowledge that the information has been received. It also requires the board to respond to any issues raised.
Currently, the relationship of the regional planning commissions to the local planning boards, as stated in RSA 36:50, is to
provide assistance, not to dictate requirements. The committee understands the need for better communication but does not feel
that it is necessary or prudent to require the local boards to respond in this manner. Vote 16-1.

HB 435, relative to assessment of service charges by municipalities and counties that accept credit cards for payment of local
taxes, utility charges, or other fees. OUGHT TO PASS WITH AMENDMENT

Rep. William Johnson for Municipal and County Government: Current statutes RSA 29:11-b and RSA 80:52-c authorize
municipalities and counties to accept credit cards as means of payment for local taxes and fees. This bill only enables them to
use their own discretion regarding whether or not to pass service charges on to the taxpayers, thereby giving local government
more flexibility in collection procedures. Vote 15-1.

HB 512, relative to off-site improvements imposed on applicants to a planning board. OUGHT TO PASS WITH
AMENDMENT

Rep. Cynthia J. Dokmo for Municipal and County Government: For decades, planning boards have had the authority to require
applicants to be responsible for site specific off-site improvements necessitated by a proposed development. Such improvements
may include upgrading an access road to the development, a turning lane into the development, drainage work, etc. Many court
decisions affirmed this authority.

In 1991, the legislature gave municipalities an additional tool to meet the costs of development by adopting enabling legislation
to permit planning boards to assess impact fees to recapture increased costs on capital facilities, which increase is due to the
development. This provision was never intended to supplant the authority to assess off-site improvement fees, it was meant to
supplement it. In order to underscore this, the enabling statute RSA 674: 21,V included this language "…(I) Neither the
adoption of an ordinance shall be deemed to affect existing authority of a planning board over subdivision or site plan review,
except to the extent expressly stated in such an ordinance…"

In order to properly implement an impact fee, the statute requires that a community develop a capital improvement plan (CIP)
and then adopt an impact fee ordinance. This plan requires extensive statistical data collection and can cost upwards of
$100,000 or more to complete. Small communities simply could not afford this cost and therefore most continued to assess costs
for specific off-site improvements, rather than impact fees.

In November 2000, in Simonsen v Derry, the Supreme Court overturned the communities’ authority to assess off-site
improvements if it has not adopted an impact fee ordinance, despite the clear language in the statute to the contrary. As a
result, small municipalities now face the prospect of absorbing all costs of development or spending a prohibitive amount to
assess such costs. This bill simply asserts the state of the law prior to the Simonsen decision so that site specific off-site
improvements can once again be required of applicants for development, without undue financial hardship on the community.
Vote 15-1.

HB 527, relative to limitations on membership of local land use boards. INEXPEDIENT TO LEGISLATE

Rep. James E. Twombly for Municipal and County Government: This bill would prohibit more than one paid municipal
employee from being on the planning board, zoning board of adjustment, the building code board of appeals, the heritage
commission and the historic district commission. The sponsor of the bill admitted that no problem presently existed with having
more than one paid municipal employee on these boards, but that there could be a problem. The committee felt that this bill
would take away the flexibility that municipalities presently have with attracting and involving citizens residing in the
communities that happen to be police officers, firefighters, school teachers and others that might fall under the law. The
committee also felt that many of these boards have a difficult time filling their positions as it is and to restrict those citizens
further would not be in the best interest of the communities. Vote 15-1.

HB 596, relative to the acquisition of land by a town. OUGHT TO PASS WITH AMENDMENT

Rep. Robert W. Brundige for Municipal and County Government: This bill enables a town to acquire real estate by a majority
vote of the board of selectmen instead of requiring a vote by the legislative body. The proposal must first be approved by the
planning board and the conservation commission. The selectmen must then hold two (2) public hearings at least ten (10) days
but no more than fourteen (14) days apart. Upon the written petition of fifty (50) or more voters prior to the selectmen’s vote, the
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proposed acquisition or sale shall be inserted in the warrant for town meeting. Vote 16-1.

HB 626, relative to an override of the limitation on appropriations by a local legislative body. INEXPEDIENT TO
LEGISLATE

Rep. Kimberley O. M. Dionne for Municipal and County Government: The sponsor of this bill asked the committee to
recommend Inexpedient to Legislate. In addition, an amendment was submitted to fix a perceived problem that was not clearly
defined. After lengthy discussion, the committee did not accept the amendment. Vote 17-0.

HB 636, enabling municipalities to enact "organic zones" that exclude commercial farmers that are not organic certified.
INEXPEDIENT TO LEGISLATE

Rep. Nancy M. Scovner for Municipal and County Government: The committee felt that not only would this bill create a rift
between the two agricultural disciplines, but it would be impossible to monitor. Municipal and County thought that this bill
would be costly to the traditional farmer and could possibly add a financial burden to local farmers, possibly putting them out of
business. Presently an organic farmer has no limitation as to where they may farm - why limit our traditional farmers? The
organic farmers who were against the bill wanted to hold off any legislation until further on-going studies were completed. Vote
16-0.

HB 647-FN-L relative to the power of governmental entities to appropriate public money. INEXPEDIENT TO LEGISLATE

Rep. William Johnson for Municipal and County Government: This bill would prohibit any municipality, county, or school
district from appropriating money for any charitable or other private association other than under contractual obligations.
While mindful of individual cases involving the lack of adequate monitoring, the committee felt that this was a local issue. Both
non-profit service providers and representatives of local government testified that, in the vast majority of cases, local citizens
received more value in services than funds given. These private entities are much better positioned to provide services than
local government, thereby saving on local taxes. Absent these agencies, these services would fall back on municipalities under
the statutory requirements of RSA 165, thereby creating a potential constitutional issue under Article 28-a. The committee
agreed with local officials who felt that this bill would mark an intrusion by the legislature into affairs best determined on a
local level. Finally, a representative of the Department of Revenue Administration testified that it would be almost impossible
for the department to supervise. Vote 15-1.

HB 662, relative to the voluntary merger of contiguous lots. INEXPEDIENT TO LEGISLATE

Rep. Robert W. Brundige for Municipal and County Government: Current law RSA 674:39-a allows any owner of two (2) or more
contiguous lots or parcels to merge them for municipal regulation and taxation purposes. No new survey plat need be recorded
but a notice to identify the parcels, endorsed in writing by the planning board or its designee, shall be mailed to the
municipalities assessing officials. This bill requires a deed or other appropriate instrument for the merger to be recorded in the
registry of deeds. Testimony received noted that in RSA 673:39 no such merged parcel shall thereafter be separately transferred
without subdivision approval. Therefore, the committee determined safeguards are in place to prevent the merged parcels from
being sold separately and this bill is not necessary. Vote 16-1.

HB 671, enabling municipalities to adopt a property tax credit based on income for blind, disabled, or elderly taxpayers
receiving Social Security income. INEXPEDIENT TO LEGISLATE

Rep. Richard S. Eaton for Municipal and County Government: HB 671 is a bill that allows municipalities to adopt a tax
limitation and credit for eligible blind, disabled, or elderly persons. While the committee has a deep concern for the housing of
blind, disabled, or elderly persons, there was concern that raising property taxes by adding this tax credit within a town or city
to subsidize this problem would be a wrong approach on a statewide basis. Vote 15-2.

HB 674, enabling towns and school districts to adopt a policy for the removal of local elected officials for cause. INEXPEDIENT
TO LEGISLATE

Rep. Cynthia J. Dokmo for Municipal and County Government: This bill would permit the removal of a town or school elected
official. The exact procedure for removal would be determined by a vote of the legislative body and would differ from town to
town, district to district. Though the committee sympathizes with the frustration of boards when one of its members is
consistently absent or acts in a way that may not best serve that board, we also recognize and hold sacred that the official was
chosen by the majority of the electorate through an open and fair election process. The committee is loath to create an
opportunity to set aside the will of the people by a small group of individuals. Though not intended, the opportunity for mischief
is too great. Rather, the committee puts greater faith in the common sense of the electorate to remove an unsatisfactory official
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at the ballot box when and if that official chooses to run again. Vote 16-0.

HB 705, exempting certain disclosures by town officers from confidentiality requirements. INEXPEDIENT TO LEGISLATE

Rep. Chandler V. Fairbanks for Municipal and County Government: This bill would have allowed a town or city officer to report
to a third party, a wrongdoing that occurred in a non-public meeting. Members were concerned about the term "wrongdoing"
being too broad and subjective. The committee also felt this bill would have the effect of seriously compromising the processes of
municipalities, and furthermore might lead to individuals disclosing confidential information because of policy disagreements.
Vote 16-0.

HB 723, relative to vacancies in county offices. OUGHT TO PASS WITH AMENDMENT

Rep. William G. Johnson for Municipal and County Government: Currently, vacancies in county offices are filled by
appointment by the superior court. The committee agreed with the bill’s sponsors that the process belongs closer to the people
and open to public scrutiny. This bill changes the process by having the vacancies filled by a vote of the county delegation. The
amendment allows any vacancy of the commission districts, if appropriate, to be voted by the delegation members of that district
and removes same party requirement. Vote 10-2.

HB 735-LOCAL, permitting towns and cities to deny a planning board application by a vote of the legislative body.
INEXPEDIENT TO LEGISLATE

Rep. Paul C. Bellavance for Municipal and County Government: All applications to a town or city planning board should be
adjudicated by the planning board and not by the municipality’s legislative body. The possibility of seeing careful time-
consuming deliberations by the local planning board being overturned by a popular or unpopular vote was not considered to be
in the best interest of the local planning process. Vote 16-0.

PUBLIC WORKS AND HIGHWAYS

HB 413, relative to ownership of rail properties. OUGHT TO PASS WITH AMENDMENT

Rep. James B. Rausch for Public Works and Highways: This bill was requested by the Department of Transportation. It is a
housekeeping bill to allow either the state or a political subdivision to retain title to rail property purchased under the right of
first refusal. Additionally, it clarifies that if any such rail property is transferred or sold, it must be done in accordance with
RSA 4:40, regarding the disposal of state owned real estate Vote 17-0.

HB 640, establishing a committee to study changing the Hooksett liquor store into a family hospitality center. INEXPEDIENT
TO LEGISLATE

Rep. Michael J. Rozek for Public Works and Highways: The committee is not in favor of establishing a committee to study
changing the Hooksett State Liquor Store into a family hospitality center. During fiscal year 2000, the northbound store grossed
$10.3 million. The southbound store grossed $7.9 million. Based on a 28% profit margin, gross profit was in excess of $5.4
million. It would be impossible to replace this lost revenue. Currently the northbound store parking lot is not large enough to
accommodate the volume of traffic that is currently experienced on holiday weekends. Any further construction would require
the purchase of a large tract of land and could involve wetlands and wildlife. Vote 17-1.

HB 653-FN, relative to certain signs within highway rights-of-way. OUGHT TO PASS WITH AMENDMENT

Rep. Michael J. Rozek for Public Works and Highways: This bill, as amended, permits certain small business owners to place
location/direction signs within a highway right-of-way according to certain guidelines. These guidelines proposed by the
Department of Transportation are based on the Roadside Design Guide published by the American Association of State
Highway and Transportation Officials (AASHTO). This legislation will not circumvent local municipal rules, regulations and
other requirements. The cost of construction, installation, maintenance, moving and removing of such signs shall be at the
expense of the business owner. The DOT shall be authorized to remove any sign if it determines that the provisions of this
section have not been met, provided that 30 days notice shall be given to the owner of the sign unless the sign constitutes a
safety hazard. Vote 19-0.

HB 716-FN, relative to minimum wages of employees in public works. INEXPEDIENT TO LEGISLATE

Rep. Michael J. Rozek for Public Works and Highways: This bill proposes establishing certain minimum wage determinations
for the construction of public projects. This bill would dramatically increase the costs associated with the construction of public
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projects for local communities, counties and the state. The prevailing wage rate for construction projects would be set by the
Commissioner of Labor. This legislation would add another layer of government when it is not necessary. Because of the
additional cost and increase in the size of government without helping to solve any existing problems, the committee felt that
this was not in the best interest of all citizens involved. This legislation is almost identical to a statute that was repealed in
1985. Vote 13-5.

HB 732, relative to the regulation of land use by the Pease development authority. INEXPEDIENT TO LEGISLATE

Rep. Michael J. Rozek for Public Works and Highways: The bill proposes the reversion of all land use regulations by the Pease
Development Authority to be transferred to the town of Newington and the city of Portsmouth. In dealing with the bill as
proposed, the committee was not in support of the transfer of all future development at the PDA to the town of Newington and
the city of Portsmouth. At the time of closure, Pease Air Base employed 6000 personnel. The PDA has with great time and effort
created in excess of 8000 jobs for the Newington, Portsmouth and other surrounding communities since the closure of the air
base. The PDA has also maintained proper management of both wetlands and the bird sanctuary. The only citizen speaking in
favor of this legislation was a single member of the city planning board, and stated that he did not represent the views of the
board. At this time, the committee does not believe it is in the best interest of the surrounding communities to intervene in this
process. Vote 15-2.

HJR 5, encouraging the use of renewable energy systems in new or rehabilitated state buildings. OUGHT TO PASS WITH
AMENDMENT

Rep. Candace C. W. Bouchard for Public Works and Highways: This resolution is a helpful way to indicate support for and to
encourage the use of renewable energy systems in the construction of rehabilitation of state buildings. The Department of
Environmental Services supports this House Joint Resolution. Vote 17-0.

RESOURCES, RECREATION AND DEVELOPMENT

HB 440, relative to the establishment of instream flows. INEXPEDIENT TO LEGISLATE

Rep. Richard T. Cooney for Resources, Recreation and Development: This bill would empower the Department of Environmental
Services (DES) to apply In-Stream Flow rules to river segments not in the Rivers Management Protection Program (RMPP).
However, DES already has that authority under present statutes. Therefore, this bill is not needed. In addition, the committee
plans to retain HB 414 to deal with any appropriate issues relating to In-Stream Flow rules this year. Vote 15-0.

HB 455, relative to personal flotation devices. INEXPEDIENT TO LEGISLATE

Rep. Richard T. Cooney for Resources, Recreation and Development: This bill would require any person aboard a small boat to
wear a personal flotation device (PFD) during the winter months from October 15 to May 15. It was the intent of this bill to
reduce the number of drowning fatalities during these months. The committee agreed that it is a good idea to wear PFDs during
these months as well as other months, but felt it was a personal decision of the boater to do so. This issue is similar to the
wearing of seat belts and the use of motorcycle helmets. The legislature has consistently decided that these are personal choices
and should not be mandated by statues. The majority of the committee felt that the use of PFDs is ao personal choice and should
not be mandated by statute. Vote 11-5.

HB 696, requiring certain waterfront property to have an approved septic system. INEXPEDIENT TO LEGISLATE

Rep. David M. Lawton for Resources, Recreation and Development: This bill attempted to address potential problems that may
occur with residential septic systems within 250 feet of public waters. Unfortunately, it overstepped the goal somewhat by
requiring that even "alteration" of residential units would trigger the requirement that the septic system be brought up to the
Department of Environmental Services current specifications. Rather than spend time working on an amendment to fix this bill,
the committee unanimously opted to recommend it inexpedient to legislate and consider the sponsor’s concerns under SB 89 – a
Senate Bill to study changes to the Shoreland Protection Act. Vote 15-0.

HB 754, relative to the testing and certification of fluorine-bearing chemicals injected into the public water supply.
INEXPEDIENT TO LEGISLATE

Rep. Bob Odell for Resources, Recreation and Development: While every member of the committee wants pure water and
effective testing of public water systems, the committee has confidence in the ability of the Department of Environmental
Services to oversee the testing of water for municipal systems. This legislation as amended requests that the U. S. Food and
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Drug Administration be involved with testing New Hampshire water. However, the FDS does not regulate water supplies or
chemicals injected into the water. Vote 15-0.

SCIENCE, TECHNOLOGY AND ENERGY

HB 578, relative to requirements for nonpublic utility providers of telephone services. OUGHT TO PASS WITH
AMENDMENT

Rep. John H. Thomas for Science, Technology and Energy: This bill establishes requirements for non-public utility providers of
telephone services, such as but not limited to hotels, motels, hospitals, universities or similar places of temporary
accommodation. The requirements include notice to the users of charges and access by the users to other providers. The bill also
requires direct access to 911 emergency services by January 1, 2007. The bill drops the requirement of competitive local
exchange carriers and competitive toll providers with less than 10% share of toll revenue from certain public utilities
commission approvals. The bill also provides for four additional members to the Information Technology Management Advisory
Board. The committee held a second public hearing to consider the additional amendments. Vote 15-0.

TRANSPORTATION

HB 219, relative to the rules of the road involving school buses. OUGHT TO PASS WITH AMENDMENT

Rep. George N. Katsakiores for Transportation: This bill adds a violation of the laws relative to passing a school bus as an
offense for purposes of the habitual offender laws. It also imposes a higher fine for passing a school bus on the right than on the
left and allows for suspension of a persons’ drivers license for 30 days for subsequent offenses of passing on the left or up to 60
days for a third or subsequent offense of passing on the right. Increased penalties should be an effective deterrent in similar
future attempts of passing school buses on the right, as occurred in an incident in the Derry area a few weeks ago. Vote 17-0.

HB 241, establishing the offense of careless and negligent driving. INEXPEDIENT TO LEGISLATE

Rep. Brenda L. Ferland for Transportation: This bill was known as the "cell phone bill." The committee felt that adding a new
section under motor vehicles, rules of the road, was unnecessary at this time in light of another bill, HB 652, relating to careless
and reckless and negligent driving, having passed the committee earlier. Vote 16-0.

HB 243, relative to school bus operation. INEXPEDIENT TO LEGISLATE

Rep. George N. Katsakiores for Transportation: This bill leads to substantial confusion in school bus operations and makes it
difficult to accommodate school bus operations for transporting youngsters to and from school versus the use of school buses for
other commercial transportation uses. The Department of Safety indicated necessary options can be addressed under their
rules. Vote 17-0.

HB 456, relative to automobile insurance for teenage drivers. INEXPEDIENT TO LEGISLATE

Rep. John W. Flanders for Transportation: This bill would exempt those new drivers under the age of 18 during that first 90-day
period that they receive their license from having to have insurance when the new driver is required to drive with an adult in
the car. HB 209 is a bill relative to youth licenses. The recommended revisions that the subcommittee is working on will address
the sponsors’ issues in that bill. Vote 17-0.

HB 615, relative to the duties of motor vehicle inspectors. OUGHT TO PASS

Rep. Gordon E. Bartlett for Transportation: This bill expands the enforcement authority of motor vehicle inspectors to include
authority over the transportation of hazardous materials and other duties as determined by the commissioner. Although the
primary duty of these vehicle inspectors is truck and inspection station enforcement, they are certified law enforcement officers,
and should have the authority to enforce all motor vehicle laws. Vote 17-0.

HB 618, relative to charitable auto wholesale dealers. INEXPEDIENT TO LEGISLATE

Rep. Robert J. Letourneau for Transportation: This bill as presented would include certain nonprofit organizations within the
definition of "dealer" in the motor vehicle laws. Upon careful review it was determined that this would open the possibility of
fraud and/or misuse of the dealer status. Testimony during the public hearing revealed that for-profit companies are retaining
titles to these vehicles. There is no reason to create a distinctive nonprofit status. Additionally, this type of activity could
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possibly put their nonprofit status in jeopardy. Vote 17-0.

HB 652, relative to the penalties for reckless or negligent operation of a motor vehicle. OUGHT TO PASS WITH
AMENDMENT

Rep. Brenda L. Ferland for Transportation: This bill reworks the current motor vehicle law concerning reckless and negligent
driving. This bill creates the motor vehicle "violation" of negligent driving and uses the criminal code definition of "negligently."
It also applies the criminal code definition of "recklessly" to the reckless driving law under the motor vehicle code and makes it a
"violation." The amendment changed one word under negligent driving from "and" to "or" and this paragraph doesn’t name any
specific task such as using cell phones, eating, etc. Vote 17-0.

HB 663, relative to lights on school buses. OUGHT TO PASS WITH AMENDMENT

Rep. George N. Katsakiores for Transportation: This bill allows the option for a strobe light to be installed on school buses for
safety reasons. It also requires the strobe light to be used throughout the bus route while children are transported to and from
school. The bus operator will control the strobe light. Vote 17-0.

HB 669, requiring certain safety devices on freight locomotives. OUGHT TO PASS WITH AMENDMENT

Rep. Brenda L. Ferland for Transportation: Safety devices known as alerters are now being installed on new trains.
Unfortunately, there are about 40 existing engines that don’t have them. This is a necessary thing now that some engines are
running with only one engineer. The cost is about $2,200.00 per engine, and is a small cost for public safety. The amendment,
therefore, allows enough time for installing these devices by taking effect January 1, 2002. Vote 17-0.

HB 725, relative to titles to destroyed vehicles. INEXPEDIENT TO LEGISLATE

Rep. Robert J. Letourneau for Transportation: This bill would require the Department of Safety to issue a certificate of
destruction if the estimated costs of repairing the physical and mechanical damage to a vehicle are equal to 90% or more of the
current retail cost of the vehicle. The issue raised in committee revolved around burned cars and those which are 100% beyond
recognition. Expert testimony given to the subcommittee on how this is addressed currently satisfied the committee on this
process. There was a fear that owners of older autos involved in collisions would sustain damage beyond their current value
because cost of new replacement parts would force them to destroy their vehicles. The committee felt that this bill could cause a
hardship and unintended consequences to New Hampshire citizens. Vote 16-1.

WAYS AND MEANS

HB 186-FN-A, establishing a pesticides training program. OUGHT TO PASS WITH AMENDMENT

Rep. Robert J. Giuda for Ways and Means: The committee considered it necessary to amend this bill to bring the revenues and
appropriations under the purview of the legislative budgeting process rather than creating another dedicated fund off budget.
The committee was also supportive of the revenue requirements contained in this legislation. Vote 13-0.

HB 303-FN-A-L, relative to funding of training and certification of fire fighters and emergency medical service providers
programs in the department of safety, extending certain motor vehicle license expiration dates, and increasing certain motor
vehicle license fees. OUGHT TO PASS WITH AMENDMENT

Rep. Paul A. McGuirk for Ways and Means: This bill was the result of a study committee arising out of HB 1504 which was
enacted last session. The committee’s charge was to study the need for additional funding for firefighter and emergency medical
service training in this state and to develop a proposal for a dedicated funding source for that purpose. This bill establishes a
non-lapsing dedicated funding source for the training and certification of firefighters and emergency medical service providers
in this state. The committee heard testimony from the Dept. of Safety and members of the firefighter and emergency medical
service community, which revealed a substantial need to upgrade our efforts in training, certification and licensure throughout
the state. The committee recognizes the ever-increasing requirements placed upon emergency response personnel for enhancing
their training in the use of sophisticated fire fighting and life-saving technologies, which is essential to the health and safety of
all citizens. However, it also recognizes that firefighter and EMS professionals are present throughout the state and it is the
responsibility of the divisions to provide these professions with training programs and certification services at the regional level.
It is believed that this bill will go a long way in accomplishing that task, since a majority of the additional funds obtained will be
used for the delivery of training programs at the regional level. The funding source for the dedicated fund will come from the
$7.00 fee that is currently charged to insurance companies purchasing motor vehicle records. The drivers license fee will
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increase at a rate of $2.00 per year, and the term of the license will increase from four to five years. The increase in the license
fee will go directly into the highway fund. The current appropriations for both divisions will be returned to the general fund.
This bill results in a substantial gain to the highway fund, the general fund, as well as establishing the new dedicated fund.
Originally, this bill passed the House Criminal Justice and Public Safety committee on a vote of 17-0. The Ways and Means
committee amended the bill to require: (1) the Dept. of Safety submit an annual report to the General Court regarding the fund,
appropriations, and the degree of coordination with municipal fire and emergency medical service departments; (2) budget
oversight; and (3) the implementation of rules, pursuant to RSA 541-A, relative to fees charged for training programs, including
the development of a tuition reimbursement plan. Vote16-0.

HB 310-FN-A, setting the rate for the medicaid enhancement tax for the biennium ending June 30, 2003. OUGHT TO PASS

Rep. Susan W. Almy for Ways and Means: This bill continues the rate of the Medicaid enhancement tax at 6%. It cannot be
increased and to decrease it would cost the state lost revenue. Vote 18-0.

HB 551-FN, establishing a homestead exemption from the education property tax. INEXPEDIENT TO LEGISLATE

Rep. Christine M. Konys for Ways and Means: The subject matter of establishing a homestead exemption from the education
property tax is contained in several other bills before the committee which offer a comprehensive school-funding plan. The
committee has already voted to retain several other bills which could be used to address the issue of homestead exemptions as
well. Therefore, this additional legislation is not necessary. Vote 16-0.

HB 562-FN-A-LOCAL, establishing a New Hampshire education tax on consumption and transactions and accumulating
certain principal sums in a state trust for education to provide for future education funding. INEXPEDIENT TO LEGISLATE

Rep. Howard C. Dickinson for Ways and Means: This bill, as amended by the sponsors, proposes a combination consumption and
sales tax which is so high it will fund our current education obligations while at the same time raising sufficient revenues to
generate a 4 billion dollar "education trust fund" in 10 years. While this may be a laudable goal, it clearly places an extreme
burden on our taxpayers in the short term. For this reason, and the fact that all other provisions of this bill are included in
legislation retained by the committee, we unanimously recommend HB 562 as inexpedient to legislate. Vote 17-0.

HB 761-FN-A-L, relative to a statewide school tax on income for purposes of funding a constitutionally adequate education and
making an appropriation therefor. INEXPEDIENT TO LEGISLATE

Rep. Karen K. McRae for Ways and Means: This bill would have imposed an income tax without reducing or removing the
statewide property tax. Additionally, it would allow for differing property tax rates to exist between communities for the
purpose of funding the state’s responsibility for adequacy. It would also have let the Dept. of Revenue Administration change
the rate annually with no legislative oversight. We have other bills which better address education funding. Vote 16-0.

WEDNESDAY, APRIL 18

REGULAR CALENDAR PART I

FINANCE

HB 1-A, making appropriations for the expenses of certain departments of the state for fiscal years ending June 30, 2002 and
June 30, 2003. MAJORITY: OUGHT TO PASS WITH AMENDMENT. MINORITY: OUGHT TO PASS WITH
AMENDMENT.

Rep. Neal M. Kurk for the Majority of Finance: This bill is the state’s budget for the next two fiscal years. It not only covers our
traditional state services (general government, criminal justice and public safety, environmental protection and resource
development, transportation and highway improvement, health and human services, post-secondary and higher education), but
for the first time includes the state’s obligation to education. For the first time the state budget bill is a comprehensive plan that
funds all of the state’s responsibilities. As our responsibilities have increased, the budget has increased. General fund spending
on a comparable basis is up 4.04% over current spending. In the first year, total general fund appropriations are $1.13 billion,
which is $51.7 million more than current spending levels.
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Every state program is funded at a responsible level. Not a single, existing state-funded program or service has been reduced
unless the reduction was supported by the Governor or agency head. Indeed, almost all programs and services have had their
appropriations increased. Some of the increases exceeded those recommended by the Governor. These include school building
aid, the developmentally disabled wait list and meals on wheels.

Some highlights of the budget: 1) The developmentally disabled wait list is funded at $1 million/year more than the Governor’s
plan. 2) Direct aid to the elderly, TANF and other clients served by the Department of HHS has been increased to meet
projected case numbers and cost. 3) The rooms and meals distribution to cities and towns has increased by $15 million. 4)
Environmental grants to cities and towns for waste water treatment, public water systems, source water protection, and landfill
and incinerator closings have increased to $37.2 million. 5) Block grants to cities and towns for road repair and improvements
have increased by $2.1 million more than the Governor’s plan. 6) LCHIP is funded at $15 million over the biennium, none of
which was included in the Governor’s budget plan. 7) The Healthy Kids insurance program appropriation is increased
significantly, with the same combination of federal, state and private foundation funding as we currently have. 8) The childhood
immunization program is increased to cover 2 additional vaccines, with the additional funding to come from the general fund
and private insurance companies, as is the current practice. 9) An additional $4 million is appropriated for travel and tourism
promotion, none of which is included in the Governor’s budget plan. 10) A new pharmaceutical discount program for low-income
seniors is funded. 11) Debt service is fully funded to meet the state’s existing and anticipated short and long term borrowing
requirements. 12) The Veterans home and its expansion are fully funded.

In summary, this budget appropriates the necessary funds to provide for education and all state services, including those to our
most vulnerable populations, at a responsible level. This budget is fair, balanced and good for NH. Vote 13-9.

Rep. Elizabeth S. Hager for the Minority of Finance: The bipartisan minority of the Finance Committee believes that the
majority amendment continues to leave too many critical programs out of the basic state budget. The minority amendment
restores funding for Healthy Kids (CHIP), for a critical wage increase for direct care providers, for tobacco use prevention, for
immunizations, and for chronically ill children. It also includes funding for state planning initiatives, for Granite Scholars
scholarships, and for the Best Schools initiative in more communities.

In other words, it makes the budget more responsive to the needs of our citizens and prevents costs being passed back down to
the local property tax. The minority urges passage of the basic budget (the majority amendment) and then our amendment.

HB 2-FN-A, relative to state fees, funds, revenues, and expenditures. MAJORITY: OUGHT TO PASS WITH AMENDMENT.
MINORITY: OUGHT TO PASS WITH AMENDMENT.

Rep. Neal M. Kurk for the Majority of Finance: This is the companion or trailer bill to HB 1-A, the biennial budget. It contains
necessary statutory changes to allow HB 1-A to be executed appropriately. Key provisions (1) establish a travel and tourism
development fund; (2) provides for the fiscal committee to approve the acceptance and expenditure of non-state funds in excess
of $100,000; (3) enables a portion of the health insurance premiums for retired state employees to be paid from the retirement
system special account; (4) enables the retirement system’s operating expenses to be a charge against the retirement fund’s
income; (5) establishes an LCHIP administrative fund and allows interest from the fund’s principle to be expended for
administration purposes; (6) allows the Department of Health and Human Services to fill authorized but unfunded positions
from its personnel lines; and (7) lapses $1,500,000 from the tobacco use prevention fund that the program is unable to use in the
current fiscal year. HB 1-A provides for the program to continue at the level established by the legislature, appropriating $3
million to the fund for each year of the next two fiscal years.

Rep. Mary Jane Wallner for the Minority of Finance: This amendment would delete the footnote which lapses tobacco use
prevention funds to the general fund in the amount of $1.5 million. With the deletion of the footnote the Department of Health
and Human Services can move forward with contracting for community tobacco use prevention programs. When the legislature
enacted the tobacco use prevention fund we agreed that the funds would be non-lapsing. This bill would reverse that decision.

HB 25-FN-A, making appropriations for capital improvements. OUGHT TO PASS WITH AMENDMENT

Rep. Kenneth L. Weyler for Finance: This is the capital appropriations budget. It represents bonded and long-term
commitments for construction and repair as well as high-priced equipment with useful applications of eight years or more.
Finance Committee supported the majority of the report as it came to us from the Committee on Public Works and Highways.
Subsequent developments in the legislative process allowed the Finance Committee to make the following changes:

1. Anticipated new revenue to the unrestricted general fund revenue allowed us to add approximately $5 million to the general
fund bonding. 2. Nashua Vocational Center, the oldest vocational high school: $4.5 million for equipment. 3. Health and Human
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Services: $495,000 for laboratory equipment, funds moved from operating budget 4. Department of Safety: Dormitory and class
rooms at Fire Standards and Training Academy to support federal grant for multi-state aviation fire fighting. Funds for the
bond will not be from the general fund but will be from revenue generated by rent and additional revenue identified in HB 218
and HB 303, with a contingency statement should those bills be altered.

The Committee understood that there were ongoing negotiations relative to the University System section. At the time of our
deliberations there was no final agreement. We anticipate a floor amendment. Vote 20-0.

HB 748-FN-A-L, relative to the distribution of aid to pupils eligible for free or reduced-price meals. MAJORITY: OUGHT TO
PASS WITH AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Francine Wendelboe for the Majority of Finance: This bill as amended revises the formula used to calculate the cost of an
adequate education. The first section changes the part of the formula dealing with targeted aid based on pupils receiving free
and reduced-price lunch. It provides for three tiers of targeting, with weights increasing as the proportion of free and reduced-
price lunch students increases. This will bring the total amount targeted closer to the level recommended by the consultants to
the Adequacy Commission. A "hold harmless" provision insures that no district’s grant will be reduced as a result of this change.
Another section of the bill puts an inflation cap on the base amount component of the formula. A rolling, three-year average of
the northeast consumer price index is the inflation standard. Other sections of the bill make technical changes to account for re-
scaled test scores, to eliminate double-counted revenue with respect to transportation reimbursement, and to remove home-
schooled pupils from the total pupil count, among others. None of these changes has a significant effect on cost calculation. Vote
12-7.

Rep. Mary Jane Wallner for the Minority of Finance: This bill will cause a reduction in adequate education grants to the
districts. This reduction comes at the expense of children in the poorest school districts. The current formula distributes $57
million on the basis of free and reduced lunch eligibility. The hold harmless provision evaporates when school populations
increase and the base cost of adequacy rises. Without the hold harmless provision this bill reduces this targeted spending to less
than $20 million. The minority believes the question should be divided and that section one should be Inexpedient to Legislate.

HB 749-FN-A-L, relative to the transportation cost component in the determination of adequate education grants.
INEXPEDIENT TO LEGISLATE

Rep. Marjorie K. Smith for Finance: This bill would change the way that the cost of transportation is calculated related to the
statewide cost of an adequate education. The school transportation needs of our communities vary significantly depending on
whether they are rural, semi-rural or urban. New Hampshire has long valued those differences. The changes called for in this
bill would result in an inequitable burden on our towns and cities. Vote 13-8.

HB 767-FN-A-L, establishing the excellence in learning in New Hampshire school funding and improvement program and
making an appropriation therefor. MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS

Rep. Neal M. Kurk for the Majority of Finance: This bill was divided by the Speaker into sections which were then referred to
the appropriate policy committees. Ways and Means moved Inexpedient to Legislate on all the sections on revenue, and the
Education Committee moved Inexpedient to Legislate on the sections on education. The balance of sections remaining for
Finance to consider no longer had any application when the other sections as acted on by Ways and Means and Education were
removed. Respecting the decisions of the policy committees, Finance came to the only logical conclusion and found the bill
Inexpedient to Legislate. Vote 13-7.

Rep. Mary Jane Wallner for the Minority of Finance: HB 767 is comprehensive legislation that provides the sustainable funding
necessary to meet our constitutional obligation to provide an adequate education for every child, reduces existing taxes, and sets
us on a course toward educational excellence by setting rigorous performance standards for schools and through a model early
literacy and reading initiative. HB 767 lowers the statewide property tax rate down to $4.90, cuts the business enterprise tax in
half, reduces the interest and dividends tax by 10 percent, and repeals the legacies and succession tax. HB 767 provides
additional property tax relief to low and moderate income homeowners through a sliding scale homestead rebate on the state
property tax. The 2.5 percent sales tax in HB 767 is half the rate of our three border states, low enough to maintain our retail
advantage. HB 767 exempts every-day essential items from the sales tax, including food, clothes, prescription and over-the-
counter medications, and heating fuel. The school performance and accountability provisions in HB 767 are consistent with
those proposed by President Bush on a national level and are nearly identical to those recommended last fall by the bipartisan
legislative adequacy commission led by the chairman of the House Finance Committee. HB 767 also modifies the poverty
weighting formula in current law to eliminate the "cliff" effect and steer more state funds to the poorest communities in the
state. It is time to enact a long-term school funding solution. HB 767 gets the job done and deserves to be passed on to the
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Senate.

EDUCATION REPORT ON THE EDUCATION PORTION of HB 767

HB 767, establishing the excellence in learning in New Hampshire school funding and improvement program and making an
appropriation therefor. MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS

Rep. Warren C. Henderson for the Majority of Education: 1) The House Education Committee recommends Inexpedient to
Legislate on sections 9-11 of HB 767. Our opposition to these sections of the bill stems in large part from profound concerns over
the vast shift of power from local school districts to the state education establishment.

There is broad support on the committee for strengthening the so-called "report card" on schools and school districts, which is
already in law. By most accounts it is this essential accountability tool that will better equip and inform the people of each
school district to play a more meaningful part in sustainable school improvement. There is also support for assuring that state
assistance is available to schools that request it. Whether this assistance takes the form of advice and counsel, referral to
available resources or access to state, federal and private education grants, improving the uneven record of the Department of
Education in this area is seen as a positive step.

That said, however, there is a number of serious problems with Sections 9-11 of the bill as written. For example:

The proposed "school performance standards" (beginning on page 28 line 3) set out minimum reading achievement levels for
each school year through 2008 (line 6) as well as percentage minimums on state assessment tests (line 30). The bill says, "a
school SHALL MEET OR EXCEED each of the following performance standards … or demonstrate … satisfactory progress
toward meeting these standards …" While these provisions are passed off as goals, in reality, any school that fails to meet these
standards is in violation of state law unless the Department of Education excuses their deficient performance. Setting one
statewide numeric standard in these areas, knowing that some schools will instantly exceed the standards while others may
never attain them, immediately and perpetually puts some school districts in violation of state law unless the Department
grants them clemency, an unreasonably harsh measure.

Another area of grave concern revolves around the so-called "watch list" generated by the Department of Education of those
schools which it finds to be deficient in their performance. While supporters of the bill point out that local officials have "input"
into the assessments, the state clearly has complete control over the entire process. The most controversial provision in these
sections is subsection IV under State Assistance to Local School Districts (beginning on page 32 line 12). This subsection details
the special sanctions for districts containing a school that remains on the "watch list" for three or more years. Under these
conditions the Department of Education would have the power to prepare and implement an "action plan" which could include
unrestricted hiring and firing, spending and/or wholesale changes in administration or curriculum without the consent of, or
over the objections of, local school officials. Once again, local officials have input but no power. The ultimate power rests with
the State Board of Education as is clearly stated on line 27, which reads, "The decision of the state board shall be final and
binding on all parties."

It gets worse. This section authorizes the Department of Education to fund its takeover plan with (lines 21-24) "resources from a
portion of the district’s cost of providing an adequate education calculated by combining the district’s share of the adequate
education costs of its constituent municipality or municipalities." Simply, the state can seize any or all of the funds distributed
to communities as state education aid, as well as the amount of property taxes raised as a state property tax, and reallocate
them at the sole discretion of the state even if that contradicts decisions made at local school district meetings or by local school
boards. Voters who went to the polls to decide how much money to raise for their schools and how to spend that money could
find those decisions erased by these state takeover provisions. Further, even if only one school in a district was targeted for such
sanctions, these funds for the entire district could be seized under this provision.

For all the excesses in sections 9-11 of HB 767 there was at least one glaring omission. The one party that is not held to any
accountability standard by HB 767 is, ironically, the state Department of Education. While a performance audit of the
Department was included in an accountability bill passed by the House last year, it is conspicuously absent from this proposal.
It is only common sense that we would conduct an extensive examination of the Department of Education to determine its
strengths and weaknesses and its fitness to fulfill a broader role in public education before we convey extensive new powers and
resources to the Department.

2) The House Education Committee recommends Inexpedient to Legislative on Section 12 of HB 767. While the committee is
largely in support of the goals reflected in this section, those of early literacy and reading improvement, the committee had
virtually no time for the reasoned analysis that should precede setting new policy such as this. Despite six hours of testimony on
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HB 767 there was little meaningful testimony on these proposals beyond their good intentions. Similarly, other than the six
members of the Education Committee who served on a very productive sub-committee on this section, the full Committee has
not had an opportunity to examine this issue in any depth or detail. Therefore, while we recommend Inexpedient to Legislate on
section 12 of HB 767 we have already scheduled a work session on the subject of early learning and reading improvement (HB
757 was retained in committee for this purpose), so that we may address this subject in a meaningful way before the 2001
session concludes.

3) The House Education Committee recommends Inexpedient to Legislative on Sections 14-16 of HB 767. These sections of the
bill deal with formulas for the distribution of state education aid and the weighting given to certain districts to compensate for
relatively high levels of poverty or other community factors that may affect the costs of education. The committee found that,
having already taken positions on these issues through our Ought to Pass recommendation on HB 747 and HB 748, it would not
be constructive to adopt contrary positions on these sections. The subcommittee that reviewed these sections generated a series
of issues and positions that was distributed to the full committee.

Overall, it is worthy of note that all of the work of the Education Committee on the relevant sections of HB 767 was extremely
compressed by the very short amount of time between when these sections were assigned to our committee and the deadline for
final action. Given that the House deadlines were set in early January, and given that none of the many divergent pieces of HB
767 were particularly groundbreaking, no credible reason was given to explain why introduction of the bill was delayed until the
end of the third month of session. This extremely delayed introduction caused added constraints on the Education Committee’s
review of the bill which we urge be examined in the hopes they can be avoided in the future Vote 11-7.

Reps. Charles B. Yeaton and Iris W. Estabrook for the Minority of Education: The minority of the Education Committee favors
the accountability provisions of HB 767, as it sets rigorous performance standards, holds school districts accountable for
meeting them and insures adequate resources for assistance to struggling schools.

The minority further supports, as did the subcommittee, the bill’s funding and weighting formulas.

The Early Literacy and Reading Improvement section of HB 767 is seen by the minority as a critical part of education reform.
Research clearly shows the importance of quality early childhood experiences in preparing a child to succeed in school. As did
the Adequacy Commission, which recommended just such an initiative on child development education for adults, parents and
other caregivers interacting with our youngest children, we endorse HB 767’s early literacy proposal for its emphasis on
research proven effective delivery methods. We support investing resources to improve pre-literacy skills as a cost-effective way
of reducing future costs for special education, remedial instruction and juvenile justice.

WAYS AND MEANS REPORT ON THE WAYS AND MEANS PORTION of HB 767

HB 767, establishing the excellence in learning in New Hampshire school funding and improvement program and making an
appropriation therefor. INEXPEDIENT TO LEGISLATE

Rep. David J. Alukonis for Ways And Means: After considering those sections of HB 767 which were referred to the Committee
on Ways and Means, the committee concluded that the imposition of a broad based sales tax would cause considerable harm to
the citizens, businesses, and economy of New Hampshire. Of greatest concern to the committee is the loss of sales and the loss of
jobs in this state which would occur if a sales tax were adopted. Retail businesses would see a reduction in sales of 15%
according to the economist upon which the Education Funding Commission (Governor’s Blue Ribbon Commission) relied. This
loss in business base equates to the loss of as many as 33,000 jobs in this state. The loss in sales as well as the loss of jobs was
echoed repeatedly by the dozens of citizens, business owners and workers who addressed the proposal throughout the
deliberative process. Additionally, there is significant disagreement as to the revenues that a sales tax would generate. While
the sponsor forecasts receipts of $365 million in 2003 (the first full year of the tax), contrasting testimony that relied upon more
current economic data suggests that actual net revenues could be as low as $283 million. If this were to occur, this $83 million
difference would leave the state with a significant budget deficit at the end of the next biennium.

Additionally, the committee did not see the logic in restructuring the state’s tax structure that this bill would provide for. The
committee believes that it would be irresponsible to create a new tax, which would tax the citizens of this state over $350 million
per year in order to fund a $100 million per year deficit. Vote 10-6.

WAYS AND MEANS

HB 50-FN-A-L, relative to sources of funding an adequate education. MAJORITY: OUGHT TO PASS WITH AMENDMENT.
MINORITY: INEXPEDIENT TO LEGISLATE.
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Rep. David J. Alukonis for the Majority of Ways and Means: HB 50, as amended, addresses our anticipated budget deficit with
an appropriate funding source by recognizing that the forecast deficit in our education and general funded obligations is $100
million per year. The bill establishes a permanent and durable funding solution for the state’s general and education fund
obligations by balancing the budget without implementing a new broad-based tax. It does not enact any radical and risky new
taxes that are difficult or nearly impossible to predict. Rather, this proposal works largely within our current tax structure
which is easy to forecast. In short, the bill raises approximately $228 million for the 2002-2003 biennium ($121 million in FY ’02
and $107 million in FY ’03). This revenue is generated by three sources. The first, and largest ($80 million in FY ’02 and $65
million in FY ’03), adjusts our current business taxes by eliminating the credit that businesses can take by applying their
Business Enterprise Taxes (BET) paid as a credit against their Business Profits Tax (BPT) obligations. Of the more than 60,000
business tax filers in New Hampshire, this business tax adjustment affects less than 2000 of the large multi-national and multi-
state businesses that operate in New Hampshire. The second source of revenues involves adjustments to the credits available to
insurance companies that sell policies in New Hampshire. Generating $16 million in FY ’02 and $17 in FY ’03, this adjustment
eliminates the credit that an insurer can take by applying its BET payments against its insurance premium tax liability.
Additionally, the adjustment calls for the elimination of the credit that insurers take by applying its insurance premium tax
payments against its business profits tax liability. The third source of funding generated by this bill is the re-enactment of the
Nuclear Station Property Tax. Repealed in 1999, during the early 1990’s this tax generated $22.4 million. At that time, the
constitutionality of the nuclear tax was challenged and the federal court held that the provision, which allowed for a BPT credit
was in violation of federal law. The current re-enactment does not allow for a BPT credit and the constitutionality of this tax is
not in doubt. Only 17% of the State’s nuclear property is owned by New Hampshire companies and approximately 36 % of the
power generated by the nuclear property is contracted to the New Hampshire power grid. The state will receive $25 million in
revenue and only $8.25 million of that amount could be incorporated into New Hampshire’s rate base. It has been estimated
that if this additional cost were directly passed to the consumer, it would amount to an increase of approximately one tenth of
one cent per kilowatt-hour. In addition to funding the anticipated deficit, HB 50 also funds $50 million in property tax relief. A
significant property tax hardship relief program is included in the bill and is funded with $14 million in each year of the
biennium. This hardship relief program would allow for relief of up to 100% of the statewide property tax, which would
otherwise be paid on a home with an equalized, assessed value of up to $150,000. Unlike other plans, this hardship relief
program takes effect immediately, in 2002, and is not delayed. Additionally, unlike the current property tax hardship program,
this proposal will allow families throughout the state, in donor and receiver towns alike, to seek relief if they meet the eligibility
requirements. Additional property tax relief is generated with the dedication of $22 million, which is devoted to reducing the
statewide property tax rate in all the communities throughout the state. As amended, HB 50 is a responsible, reliable, and
sustainable plan to balance our budget with the amount of dollars needed, not three or four times more than we need. It
minimizes risk by working within the tax structure, which we already have, and does not endanger our economy with a radical
restructuring of our tax system. Unlike other plans, this one can be implemented swiftly and will not call for the establishment
of a significant increase in the bureaucracy. Vote 13-7.

Rep. Christine M. Konys for the Minority of Ways and Means: The minority of the committee believes that HB 50 is fatally
flawed. We received testimony that at least two and possibly three of the sections of this bill are unconstitutional and will be
challenged in court. HB 50 repeals the Business Enterprise Tax credit against Business Profit Tax, thus creating a double tax
on some businesses, and effectively making New Hampshire’s business taxes the highest in the nation. Not only will this have a
negative impact on economic growth, but it will result in increased costs being passed on to consumers in areas such as bank
loans, insurance rates, and electricity. The minority believes that HB 50 was hastily crafted and fails to provide an equitable,
durable and constitutional source of school funding.

HB 170-FN-A, repealing the legacies and succession tax. MAJORITY: OUGHT TO PASS WITH AMENDMENT.
MINORITY: OUGHT TO PASS.

Rep. David W. Hess for the Majority of Ways and Means: This bill, as amended by the committee, fully retains the complete
repeal of the legacies and successions tax. To make up the revenue lost by that repeal, the amendment would impose a new
titled motor vehicle transfer tax at a rate of 1% of the net purchase price of the vehicle. The tax will be imposed only on motor
vehicles registered in New Hampshire, so it will have no impact on cross-border sales. As a tax on the "net" purchase price, no
tax is put on the value of any trade-in. Finally, the tax is to be collected at the municipal level, which is entitled to charge a fee
of up to $2.50 for that service, except that the seller of the vehicle may, if it elects to do so, collect the tax instead. Vote 10-8.

Rep. Paul A. McGuirk for the Minority of Ways and Means: The repeal of the legacies and succession tax has been publicly
acknowledged as a top priority for this legislative session. To accomplish this goal, HB 170 was introduced to replace the lost
revenue of the legacy and succession repeal. The sponsor of HB 170 introduced HB 558 which proposed six revenue sources to
achieve revenue neutrality. The majority of the House Ways & Means Committee elected instead to amend HB 170 with a motor
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vehicle sales tax. Should we, as legislators, impose an unfair, narrow-based, selective tax to replace an unfair, regressive,
discriminatory tax? Not all motorized vehicles sold in the state would be taxed. Vehicles purchased by individuals if used for
business purposes, or by business enterprises will be able to deduct any tax paid as an expense on their federal tax returns. If
purchased for personal use, one will not have that desirable option. The amendment provides for an option to pay the tax at the
vendors place of business if they elect to collect the tax imposed. Vendors who refuse to act as tax collectors for the state leave
the purchaser with the obligation to pay the tax to the municipal agent, you will be charged a fee of $2.50. Fair taxation and
public policy are desirable goals, but the amendment to HB 170 fails the grade.

HB 759-FN-A-L, establishing a flat rate education income tax, relative to the state education property tax and certain other
taxes, and relative to other sources of funding for education. MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY:
OUGHT TO PASS WITH AMENDMENT.

Rep. Howard C. Dickinson for the Majority of Ways and Means: HB 759 would impose a statewide income tax and radically re-
structure the state’s tax and revenue structure. The majority of the committee believes that the income tax would seriously
damage and undermine New Hampshire’s economy. The recently released study by Standard & Poor’s DRI, "Economic Impact of
a New Hampshire Income Tax," concluded that the enactment of a broad-based state income tax would result in nearly 20,000
fewer jobs, a $3.3 billion annual reduction in disposable personal income, and a sharp decline in home values. The negative
impact of an income tax is widespread but particularly hard hitting in manufacturing, business services (including software),
financial services, retail and wholesale trade and construction (including home building). The income tax would be grossly
unfair to many in our state. It would not allow for the deduction for home mortgage interest or property taxes. It would tax
retirement savings for some, but not for others. It would not allow for the deduction of catastrophic medical expenses. It would
tax capital gains. Imposition of an income tax would be a risky and radical choice that could very easily cause great damage to
the economy of New Hampshire while also imposing great inequities on our residents. This is not the time to raise over 700
million dollars to solve a 100 million-dollar problem. Vote 14-6.

Rep. Susan W. Almy for the Minority of Ways and Means: HB759 as amended, solves our current school and general fund
problem for the long term, and is also true tax reform. It undoes most of the tax increases in the stopgap solution passed last
time and repeals the Interest & Dividends, Legacy and Succession, and Business Enterprise taxes. It replaces these with a low-
rate income tax with exemptions keyed to the cost of basic living expenses ($11,000 per taxpayer and $3,000 per dependent).
Social security and equivalent pensions are exempt, and a renters’ credit gives an equivalent benefit to the homeowners’
property tax homestead exemption. The statewide property tax is reduced to $4.50, and all homes receive a $150,000 exemption
from it; the income tax allows full exemption of the tax on a more expensive home, for those who live and earn in the state.
Together, the income tax, the reduced statewide property tax, and sweepstakes fully fund the education trust fund into the
foreseeable future. Existing general fund appropriations for education are no longer necessary, relieving us of the threatened
general budget deficit. The revenue estimate is based on one of the best micro-simulation models in the country; it assumes zero
growth in taxable income during the current year, and considerably less than the state’s 30-year average growth rate during the
next four years. The bill’s plan is doable, sustainable, fair, and good for New Hampshire. The bill’s plan is doable, sustainable,
fair, and good for New Hampshire.

HB 766-FN-A-L, establishing a New Hampshire education tax on consumption as a source of funding for education, reducing
the rates of other state taxes, and increasing certain exemptions to the interest and dividends tax. INEXPEDIENT TO
LEGISLATE

Rep. Howard C. Dickinson for Ways and Means: While many members of the committee remain intrigued with the basic concept
of this bill, in its present form, including a last minute amendment that changed many of its provisions and definitions, the
majority believed that the consequences of its novel revenue generation scheme were impossible to predict. Department of
Revenue Commissioner Stanley Arnold testified that his department could not prepare a fiscal note on either the revenue that
the bill could produce, the impact of tax exemptions that the bill’s amendment contemplated, or the cost to implement and
administer the bill. Even the committee members who voted against the motion of inexpedient to legislate concurred with the
majority that the bill should not be adopted in its present form but would require substantial additional analysis and likely
revisions in any case. Vote 10-8.

REGULAR CALENDAR PART II

CHILDREN AND FAMILY LAW
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HB 451, establishing a commission to study the impact of pay and benefits for child care workers on the quality of care and
education for children OUGHT TO PASS WITH AMENDMENT

Rep. Laura C. Pantelakos for Children and Family Law: This bill sets up a commission to study all aspects of child care,
including pay and health care benefits for child care workers. Creative funding methods will also be explored. Vote 10-5.

COMMERCE

HB 229, relative to third person liability under the workers' compensation law. MAJORITY: OUGHT TO PASS. MINORITY:
INEXPEDIENT TO LEGISLATE.

Rep. Leo W. Fraser, Jr. for the Majority of Commerce: The majority of the committee believes that uninsured motorist coverage
was never intended to apply to claims under the workers’ compensation law. This bill was introduced in response to a New
Hampshire Supreme Court decision that permitted a workers’ compensation claimant to collect under her uninsured motorist
policy. The majority of the committee is concerned about the long-term effects of this decision, such as further claims against
uninsured motorist policies and an increase to auto insurance rates as a result of this new exposure to risk. Rate increases
would be felt by all auto insurance policy holders while this new and unintended benefit would effect very few people. The intent
of this bill is to close a loophole in the law because it is bad public policy to cost shift work-related injuries to auto insurance
policies similar to the current law banning the use of health insurance for work-related injuries. The provisions of HB 229 were
adopted by the House in the 2000 Session with the passage of HB 1241 on a roll call vote of 216-131. Vote 9-6.

Rep. Martha Fuller Clark for the Minority of Commerce: The minority of the committee believes that the current law, which
allows for a person who is injured in an auto during working hours to seek full insurance protection against an underinsured or
uninsured motorist, to be a good law, and one that should be left intact. Why should we do away with a positive benefit that has
not been abused and that potentially covers an injured worker for 100% of his or her medical expenses, plus pain and suffering?
The minority of the committee cannot support passage of HB 229 which would substitute workers’ compensation that only pays
medical expenses plus 60% of the worker’s income.

HB 488, relative to the confidentiality of patient prescription records. OUGHT TO PASS WITH AMENDMENT

Rep. Leo W. Fraser, Jr. for Commerce: One of the most complex and difficult issues facing the New Hampshire General Court is
privacy. Some problems include the current regulations promulgated by HIPPA (The Health Insurance Portability and
Accountability Act of 1996) and the Gramm-Leach-Bliley Act of 1999 (GLBA). Even if laws are put on the books this year(such
as HB 690 as amended), in the eyes of the committee, privacy will continue to be a major issue in the years to come. In order to
have a method of review in place, the committee amended the context of the original HB 488 and with the support of the
sponsor, set up a task force to continue a study of both GLBA and HIPPA. Vote 11-3.

HB 564, requiring insurance coverage for certified midwives. INEXPEDIENT TO LEGISLATE

Rep. Leo W. Fraser, Jr. for Commerce: In the public hearing this bill generated many questions and concerns. To require this
insurance mandate would entail many changes in the certification requirements that would make what is now a somewhat
affordable option, less affordable. Given that there is at least one insurance company that does reimburse certified midwives,
the committee believes that more insurance companies will find that the use of certified midwives is a positive option that
should be paid for. The sponsors and co-sponsors both requested the Commerce Committee vote this bill as Inexpedient to
Legislate. Vote 13-1.

HB 595, relative to single producer licensing. OUGHT TO PASS WITH AMENDMENT

Rep. Leo W. Fraser for Commerce: This legislation was introduced at the request of the Insurance Department. In 2000, the
legislature adopted a law requiring insurance agents to be licensed as single producers. The original bill clarifies some of the
provisions of last year’s law. The amendment to HB 595 exempts law firms acting as an agent of a title insurance company from
the licensing requirements of the law. Individual attorneys, however, must be licensed agents. Vote 13-1.

HB 687-FN, relative to labeling requirements of genetically engineered foods. INEXPEDIENT TO LEGISLATE

Rep. Stephen G. Avery for Commerce: Mandatory labeling requirements for perceived problems are not required by the Food
and Drug Administration (FDA). They have, however, provided guidance for industry bulletins on voluntary labeling indicating
whether foods have or have not been developed using bioengineering. The New Hampshire Farm Bureau and the New
Hampshire Grocers’ Association opposed the bill. An average supermarket has over 30,000 new food products each year. If this
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bill were enacted, somewhere near two thirds of all these products would have to be specially labeled. The committee felt that
this legislation was not necessary. Vote 12-3.

CRIMINAL JUSTICE AND PUBLIC SAFETY

HB 319-FN, including a fetus in the definition of "another" for the purpose of negligent homicide. INEXPEDIENT TO
LEGISLATE

Rep. Patricia M. O'Keefe for Criminal Justice and Public Safety: While the committee recognizes the importance of having
criminal laws that punish violence against pregnant women, NH law already provides a separate and distinct offense for a
violent act against a pregnant woman which results in the death of a fetus. Current law makes this a Class A or Class B felony,
punishable by up to 15 years incarceration (RSA 631:1 and 631:2). The proposed law does not clearly define the term fetus, nor
does it make clear at what stage of pregnancy a prosecution could occur. The majority of the committee felt these significant
flaws would present problems with enforcement and would invite constitutional challenges – while providing nothing better to
protect pregnant women from violence. Vote 12-2.

HB 545-FN, establishing the railroad trespass prevention act. OUGHT TO PASS WITH AMENDMENT

Rep. John E. Tholl, Jr. for Criminal Justice and Public Safety: The committee listened to numerous objections by sportsmen and
hunters to HB 545 as it would have subjected them to misdemeanor penalties for crossing rail lines. The amended HB 545
repeals RSA 381:14, relative to criminal trespass on railroad property, and amends RSA 635 to include trespass on railroad
property, a violation with a graduated fine schedule: first offense up to a $100 dollar fine, second offense up to a $500 fine, and
third offense up to a $1,000 fine, and removes abandoned right of way from the law. It is currently a violation to trespass on
railroad property including abandoned right of way. It additionally creates the new section RSA 635:10 Railroad Stowaway. The
committee felt with its 15-2 vote that with the advent of high speed rail and the reduction of noise created by the modern trains
that it is important to prevent fatal railroad accidents without subjecting the public to a misdemeanor record and the possibility
of a jail term. The railroad testified that the intent of this legislation is to promote and increase safety, not to harass the solitary
hunter/sportsman in the wilds of New Hampshire pursuing a recreational pastime. Vote 15-2.

HB 602-FN, relative to the sale of fetal body parts. INEXPEDIENT TO LEGISLATE

Rep. Beth Rodd for Criminal Justice and Public Safety: Federal law already prohibits the sale of fetal tissue for research. It is
also illegal to persuade a woman to seek an abortion for the purpose of obtaining research material. There was no evidence
presented during committee testimony to indicate that there have been violations of existing laws. The unintended
consequences of passing this legislation would be to prohibit any medical research on fetal tissue regardless of the
circumstances resulting in the acquisition of the tissue. Such legislation would effectively put an end to research that has
resulted in new and effective treatments for many diseases such as cancer, Alzheimer’s disease, Parkinson’s, diabetes, spinal
cord injuries and others. The majority of the committee felt that, in spite of the emotional tenor of this issue, current research
practices are life saving and conform to accepted ethical standards. If enacted, this legislation would halt vital research. It
would diminish the hope of cures and the alleviation of suffering for many people who have been devastated by chronic and
acute life-threatening illnesses. Vote 13-2.

EDUCATION

HB 694, establishing a separate high school civics graduation requirement. MAJORITY: INEXPEDIENT TO LEGISLATE.
MINORITY: OUGHT TO PASS.

Rep. Bruce L. Dearborn for the Majority of Education: The committee agrees that government subjects should be a part of the
social studies elective unit as set forth in the administrative rules of the Department of Education (306.23). However, the
majority felt the legislature should not be dictating curriculum as it was the responsibility of the local districts in conjunction
with the Dept. of Education to create curriculum under administrative rules. The subject is already covered by comprehensive,
existing law and should not be broken out for specific legislation unless we also intend to dictate curriculum in math, science,
English, etc. Vote 11-9.

Rep. Charles E. Sova for the Minority of Education: Article 83 of the New Hampshire Constitution states the primary purpose of
education as the "preservation of a free government." Current law requires civics education to be "embedded" within the broader
social studies curriculum. The minority believes evidence, including data reporting 45% of New Hampshire students scoring
novice on civics assessment questions, shows the need to supplement this approach with a separate high school civics
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requirement. This ½ credit requirement would replace a currently mandated elective, causing no additional financial impact.

HB 708-FN, relative to the definition of "child" for the purposes of home education and relative to access to public school
programs by home educated pupils. INEXPEDIENT TO LEGISLATE

Rep. Bruce L. Dearborn for Education: This legislation would further clarify access to public school programs and facilities by
home schooled students. Despite extensive discussion and attempts at amendment, the committee could not overcome doubt and
confusion over the consequences of enacting the bill. A nearly identical bill was retained by the committee as a vehicle for
pursuing any necessary clarification. Vote 13-7.

HB 734, eliminating the teen assessment project in the university system of New Hampshire. INEXPEDIENT TO
LEGISLATE

Rep. Claire D. Clarke for Education: The committee recommends this bill inexpedient to legislate for the following reasons: 1)
This program operates at the local level; 2) parents can see the survey; 3) parents can opt to keep their child from taking the
survey; and 4) any student may opt not to answer any of the questions on the survey. Vote 17-2.

ELECTION LAW

CACR 9, relating to the term of office for governor. Providing that beginning with the 2004 general election, there shall be a 4-
year term of office for governor. INEXPEDIENT TO LEGISLATE

Rep. Natalie S. Flanagan for Election Law: A four-year term for governor has been defeated in past sessions. This bill added the
Senate. It was the feeling of the committee that it was not necessary at this time. Also, the House of Representatives was not
included. Vote 8-7.

HB 201, requiring voters to present identification to obtain a ballot. MAJORITY: OUGHT TO PASS WITH AMENDMENT.
MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Ronald J. Nowe for the Majority of Election Law: This bill, as amended, requires a registered voter to present photo
identification to obtain a ballot at election time. The registered voter will still be required to announce their name loudly and
clearly to the ballot clerk. The bill further states that if the registered voter cannot produce a photo identification the ballot
clerk must notify the voters that they may sign an affidavit to receive a ballot. Also, and importantly so, this bill may only be
adopted by the legislative body of the town/city and then the secretary of state’s office must be notified by the governing body of
the town/city. This is a local option bill so there is no Article 28-a problem. Vote 14-5.

Rep. Jackie K. Weatherspoon for the Minority of Election Law: This bill will require everyone, including public officials such as
the governor, state senators, state legislators, selectmen, mayors and other to show an ID. If you do not have an ID, you will be
required to sign an affidavit. It was stated during the testimony college students were voting in record numbers and the elderly
were coming in by buses to vote. We learned from the secretary of state’s office there is no mandatory training for ballot clerks.
This bill will leave the door open for an individual to sue the town and the clerk because the voter was a friend of the clerk or a
well-known person was given the nod to cast their ballot. The minority of the committee recommends mandatory training for all
ballot clerks.

HB 259, relative to holding sessions for correction of checklists. OUGHT TO PASS

Rep. Frank W. Davis for Election Law: This bill changes the required hours for evening sessions for correction of checklists from
between 7:00pm and 9:00pm to between 7:00pm and 8:00pm. It also allows the supervisors to schedule additional hours. Then
language would now be consistent with the language for the Saturday sessions of the checklist supervisors. A majority of the
committee felt that HB 259 would be beneficial to both the more than 50 small towns with less than 600 voters who may have
no one show up for such sessions, and the larger cities and towns who may need more than the currently allowed two hours.
This legislation has the support of the New Hampshire Municipal Association and the secretary of state’s office. No one spoke
against the bill at the public hearing. Vote 13-5.

HB 364, eliminating straight ticket voting. MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. Robert E. Clegg, Jr. for the Majority of Election Law: The majority of the committee felt the disenfranchisement of voters is
the last thing we need to do. Every session someone files a bill to change the way we vote and/or change the way names are
placed on the ballot. More confusion is not what the voters need. Straight ticket voting has existed for years and has caused no
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harm to any candidate. Last week the committee voted 19-0 Ought to Pass on HB 226 which clarified the instructions for
straight ticket voting. Straight ticket voting is a choice. If you do not want to vote straight ticket, you do not have to. Some wish
to limit your choice as a voter. The majority of the committee believes the choice is essential to the process. Straight ticket
voting is nothing more than allowing voters to choose how they want to vote. Since straight ticket voting has not caused death or
injury there is no reason to change it. Vote 12-7.

Rep. Steve Vaillancourt for the Minority of Election Law: Here we go again. Attempts to eliminate straight ticket voting have
consistently failed during the past several sessions. Noble ideas often fail and have to resurface several times before they
ultimately see the light of day. Such is the case with straight ticket voting. This outmoded concept leads to voter confusion and
serves absolutely no useful purpose whatsoever. Proponents of keeping it claim that to do otherwise is tantamount to taking
away an inherent right, but that is simply not true. A voter would still be able to vote for every Republican or Democrat or even
every Libertarian candidate on the ballot should that voter so choose. He or she would simply have to place a mark next to each
candidate’s name. In the process of doing that, the voter might decide that a candidate of another party merits support, perhaps
because that candidate knocked on the voter’s door and made a favorable impression. Straight ticket voting rewards laziness
and sloth. Votes in this House in the past have broken down almost entirely along party lines, Republicans opposing elimination
due in large part to the perception that since there are more registered Republicans statewide, Republicans benefit. Perceptions
can be wrong. Illinois Republicans pushed to ban straight ticket voting since they believed elimination would help them in the
Chicago area. When straight ticket voting was finally eliminated in the state, however, Republicans were hurt because
Democrats did better downstate and still held strong in Cook County. Let’s put parties aside this year and do what is most likely
to produce election of the most qualified, most committed candidates. The tri-partisan minority says the time has come.
Elimination will not take options away from voters; it will not lead to lower voter turnout; it will eliminate confusion and reward
competence.

HB 399, relative to proof of qualifications for voter registration. OUGHT TO PASS WITH AMENDMENT

Rep. Peter E. Bragdon for Election Law: This bill requires people registering to vote on election day to provide appropriate proof
of qualifications as provided in RSA654:12. The current wording says they "may" provide this proof and the majority of the
committee agreed with the sponsor that changing the word to "shall" would treat everyone the same and reduce the potential for
allegations of discrimination. For the same reason, the bill also requires checklist supervisors to provide affidavits to voters
when necessary. Vote 11-5.

HB 411, requiring that New Hampshire's presidential electors be bound to vote for the candidates of the party which nominated
the electors. INEXPEDIENT TO LEGISLATE

Rep. Janet S. Arndt for Election Law: Under the present system, electors in New Hampshire have consistently voted for the
presidential candidate to which they have pledged. The majority of the committee felt that since we were not confronted with a
problem we should continue with the present process, which has been successful to date. Vote 16-2.

HB 418, relative to requirements for recounts. INEXPEDIENT TO LEGISLATE

Rep. Michael S. Rollo for Election Law: This bill would have required that petitioners for recounts submit an application and fee
in person. There was much discussion of whether or not a notarized facsimile would be acceptable. Unfortunately, there was
little consensus among committee members on that matter. It was the opinion of the majority of the Election Law Committee
that this bill be found Inexpedient to Legislate. Vote 14-3.

HB 436, eliminating nomination of a party by nomination papers. INEXPEDIENT TO LEGISLATE

Rep. Peter E. Bragdon for Election Law: This bill sought to eliminate the ability of political organizations, other than the two
major parties, to be listed on the ballot by submitting petitions. The majority of the committee felt that providing this
opportunity to "minor parties" was important and that other legislation supported by the committee dealt with the few minor
confusions caused by the existing provisions. Vote 12-6.

HB 461-FN, requiring all officers and officials elected by either or both houses of the legislature to file certain reports and
register as political committees. MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. C. Donald Stritch for the Majority of Election Law: This bill requires certain officials in either or both houses of the
legislature to file certain reports and register as political committees. This subject is currently being addressed and discussed by
the committee and will be reported shortly in another bill. Vote 11-8.

Rep. Christopher L. Hughes for the Minority of Election Law: The minority felt that any candidate running for political office
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should have to file a financial disclosure as well as accounting for all campaign funds.

HB 468, relative to declaration of party affiliation in primary voting. INEXPEDIENT TO LEGISLATE

Rep. Douglass P. Teschner for Election Law: This bill would prevent undeclared (independent) voters from participating in
primary elections. If passed, this bill would be inconsistent with the committee’s goal to increase voter participation. There was
also concern that voters who take advantage of Election Day registration would have voting rights not available to voters on the
checklist prior to the election. Additionally, there was testimony that passage of this bill would adversely impact the New
Hampshire presidential primary. Vote 16-3.

HB 503, relative to incompatible offices. MAJORITY: OUGHT TO PASS. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Peter E. Bragdon for the Majority of Election Law: New Hampshire law currently prohibits candidates from running for
more than one of the following "incompatible offices" at the same time: governor, state senator, state representative and
executive councilor. This bill would add "any federal office" to this list. According to Webster’s dictionary, the word
"incompatible" is used for offices that make conflicting demands on the holder. The majority of the committee feels that the
same principle that makes the existing list of offices incompatible also applies to federal offices – not to mention the wicked
commute. Vote 12-7.

Rep. Nicholas T. Panagopoulos for the Minority of Election Law: The minority of the committee feels that this bill is not needed.
The voters should be able to make the decision of whether they wish to support a candidate for both state and federal office.
Furthermore, state and federal government are not incompatible in regard to policy making. The minority also strongly feels
that this bill is an ad hominem attack on members of this house who seek federal office.

HB 520, relative to clarifying qualifications of candidates. OUGHT TO PASS WITH AMENDMENT

Rep. Steve Vaillancourt for Election Law: This bill came about due to problems in a state senate campaign last year. There were
questions as to whether or not a candidate actually lived in the district. This bill clarifies qualifications by noting that
registration to vote or voting in another state creates a presumption that a person does not have domicile in the state. The
amendment simply adds the phrase "during the relevant time period", in other words during the time period stated under
requirements for a state senator, state representative, etc. Vote 19-0.

HB 579, relative to nominating a political organization by nomination papers. OUGHT TO PASS

Rep. Douglass P. Teschner for Election Law: This housekeeping bill corrects the definition of political party, as opposed to
political organization, for the purpose of nomination papers. This bill cleans up a confusing section of the election law statutes.
Vote 18-0.

HB 666, permitting the placement of political advertising on highway rights-of-way. INEXPEDIENT TO LEGISLATE

Rep. Michael S. Rollo for Election Law: This bill would have prohibited the placement of political advertising except on highway
rights-of-way and private property. The bill further states that local law enforcement officers have the authority to remove
political advertising. It was the majority’s belief that there would be some question regarding whether law enforcement rules
were state or local. Therefore, the committee recommends Inexpedient to Legislate. Vote 17-1.

HB 677, relative to certification and filing of nomination papers. OUGHT TO PASS WITH AMENDMENT

Rep. Raymond Buckley for Election Law: This bill allows supervisors of the checklist to delegate their responsibilities to the
town or city clerk regarding certifying nomination papers for a political organization. The amendment to the bill would require
that the nomination papers be grouped by municipality. Vote 19-0.

HB 698, relative to verification of checklists. OUGHT TO PASS WITH AMENDMENT

Rep. Peter E. Bragdon for Election Law: This bill is a technical correction to the law pertaining to the ten-year verification and
purging of voter checklists. Currently, people who voted for the first time in the 2001 elections would have their names purged
from the checklist. The original bill also allowed checklist supervisors to order verifications more frequently than every ten
years. However, the committee felt the existing provisions for petitioning the ballot law commission gives adequate remedy in
cases where the checklist supervisors feel the checklist needs to be revised. Vote 17-1.

HB 711, relative to reporting by candidates. INEXPEDIENT TO LEGISLATE
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Rep. Raymond Buckley for Election Law: HB711 duplicated the law that sets January 1 of the election year as the start date for
the voluntary spending cap. The sponsor withdrew this bill when it was revealed it was already in statute. Vote 18-0.

ENVIRONMENT AND AGRICULTURE

HB 348-FN, prohibiting the land application of sludge in certain excavation areas. MAJORITY: OUGHT TO PASS WITH
AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Betty B. Hall for the Majority of Environment and Agriculture: The bill as amended by the majority of the committee
replaces the entire bill with a suspension on the issuance of new permits to spread sludge on excavation areas. It applies only to
gravel pits, which are located over stratified drift aquifers. The very limited prohibition sunsets in two years. Spreading of
sludge on currently permitted sites can continue. The majority believes that protecting our aquifers for the next two years while
we complete current research (being done here in NH) is a reasonable exercise eof our responsibility for our drinking water
sources. Vote 8-6.

Rep. Harold P. Melcher for the Minority of Environment and Agriculture: The minority of the committee felt the bill is
unjustified by verifiable evidence of harm, prohibits the very scientific research which could provide the evidence the proponents
say they must have to end the moratorium, lays a heavy burden on taxpayers to dispose of a product that is now revenue-
producing, threatens landfill capacity, makes gravel pit reclamation impractical, and incidentally takes away the livelihood of
the people engaged in the industry.

HB 392, establishing a committee to study the property tax status for land of agricultural fairs. OUGHT TO PASS WITH
AMENDMENT

Rep. John R. Swindlehurst for Environment and Agriculture: Rep. John R. Swindlehurst for the committee: This bill as
amended is concerns the relationship between agricultural fairs and their host communities. Testimony indicated some fairs
have tax problems while others do not. The committee is very concerned about the decline of agriculture in our state and
believes agriculture needs all the promotion it can get. The educational aspects of agricultural fairs must be preserved. Concern
was expressed that the host communities should be compensated for services they provide. This bill requires an agreement
between a host community and its fair for those services. This bill does not mandate any amount of money or duration of
agreement. Vote 17-1.

HB 393-FN, relative to plant nurseries and nursery stock. OUGHT TO PASS WITH AMENDMENT

Rep. Timothy D. O'Connell for Environment and Agriculture: This bill revises the laws relative to the registration and
inspection procedures for plant nurseries. All commercial producers, or sellers, of nursery stock must be licensed annually. A
nursery inspector shall inspect any nursery as determined necessary by the director. Upon successful completion of an on-site
inspection, a certificate will be issued by the director verifying that the nursery stock is free of plant pests or disease for
distribution. Vote 14-0.

HB 581-FN Relative to the authority of the commissioner of agriculture, markets, and food to search for invasive species.
INEXPEDIENT TO LEGISLATE

Rep. Burton W. Williams for Environment and Agriculture: The committee feels that the commissioner has the authority to
accomplish this already. It would require unnecessary general fund expenditures. Vote 16-2.

HB 610, allowing the sale of raw milk cheese and unpasteurized apple cider in New Hampshire. OUGHT TO PASS WITH
AMENDMENT

Rep. Burton W. Williams for Environment and Agriculture: This bill replaces the long-standing agricultural traditions of New
Hampshire. It allows distribution of unpasteurized milk, cheese and cider to certain customers. Vote 13-0.

HB 625-FN, establishing a moratorium on the land application of class B biosolids. INEXPEDIENT TO LEGISLATE

Rep. Richard P. Brewster for Environment and Agriculture: This bill would mandate a moratorium on land application of
biosolids. It was felt this would not be appropriate at this time. Vote 10-7.

HB 676-L, establishing a committee to study the creation of a regional program for collection and marketing certain
components of the municipal solid waste stream. OUGHT TO PASS WITH AMENDMENT
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Rep. George T. Musler for Environment and Agriculture: The intent of this study is to address relieving increased demand on
landfills and to provide an "end-point" for certain components of the municipal solid waste stream, both at the municipal level
and from existing waste districts. Particular attention will be given to creating collection points in order to market certain
components in the waste stream, taking into consideration the concept of economy of scale. Vote 16-0.

FINANCE

HB 105-FN-A, establishing an agricultural nutrient management program and making an appropriation therefor. OUGHT TO
PASS WITH AMENDMENT

Rep. MaryAnn N. Blanchard for Finance: The amendment creates a program to help farmers and other livestock owners protect
water quality by managing nutrients, like manure, from agricultural sources according to Best Management Practices on a
voluntary basis through small grants. The original bill created a designated fund. The amendment removes this mechanism and
also calls for a report on the status of the program each year beginning in October 2002 by the Commissioner of Agriculture.
$20,000 appropriated each year from fees currently generated by fertilizer registration and inspection will be matched by
$30,000 Department of Environmental Services Federal Clean Water Act grant money for the purpose of this program. The
Commissioners of Agriculture and Environmental Services strongly support this bill. Vote 20-0.

HB 177-FN-A, relative to the purchase of a wheelchair van for the veterans' home in Tilton and making an appropriation
therefor. OUGHT TO PASS WITH AMENDMENT

Rep. Beverly T. Rodeschin for Finance: This bill, as amended, appropriates up to $25,000 for the purchase of a wheelchair van
for the Veterans’ Home in Tilton. The funds are to be matched by private donations on a dollar-for-dollar basis. The
appropriation is against an expected FY 01 surplus, but the funds may be drawn anytime before June 30, 2002. The amendment
is acceptable to the Veterans’ Home. Vote 21-0.

HB 270-FN, increasing the mileage reimbursement rate for members of the legislature. OUGHT TO PASS WITH
AMENDMENT

Rep. Robert L. Wheeler for Finance: This bill deals with an issue that has been avoided for decades – reimbursement to
members. Members work hard for others and this bill is overdue. It increases by $.04 a mile the allowance effective for members
in the next session. Vote 17-4.

HB 276-FN-A, relative to reimbursement of legal fees of supreme court employees who retained counsel during the
impeachment proceedings regarding chief justice David A. Brock and making an appropriation therefor. OUGHT TO PASS
WITH AMENDMENT

Rep. Robert G. Holbrook for Finance: The Finance Committee felt that the Supreme Court employees should not have to bear
the cost of hiring attorneys to represent them in the unusual Judge Brock case. The appropriation would be $7,354. to cover this
cost. Vote 19-0.

HB 279-FN-A-L, relative to the payment of certain unfunded accrued liability of the retirement system and making an
appropriation therefor. OUGHT TO PASS

Rep. Robert L. Wheeler for Finance: This bill eliminates the expenditure for additional normal retirement contributions and
replaces it with amortization payments for $5.25 million of bonds. In FY 02, state expenditures will increase by $1174; FY 03
general fund expenditures will decrease by $38,000. Vote 17-0.

HB 295-FN, relative to medicaid recoveries from third party settlements. OUGHT TO PASS

Rep. Francine Wendelboe for Finance: This bill is a request of the Department of Health and Human Services and deals with
reimbursement to the state for medicaid services provided for services to a low income person who later receives a third party
settlement payment for their injury. Current practice allows the injured party to retain 10% of the award, allows 33% for
attorney fees, then the balance is applied to the expenditures made by the state for the injured party’s care. If there are funds
remaining after full reimbursement to the state, any remaining funds go to the injured party.

Trial attorneys have challenged the 10% level in attempts to get a greater pro rata share for the injured party. The Department
testified this costs almost $10,000 per case when a challenge occurs and explained this legislation would put the policy into
statute. If this legislation fails, more cases – perhaps all cases – would be taken to court for a judge to decide the percentage.



House Calendar No. 32

file:///C/Users/sue.forcier/Downloads/working/houcal2001_32.html[11/9/2021 9:35:47 AM]

This would potentially eliminate the state reimbursement for all monies expended by the state on the injured party’s behalf.
Vote 12-9.

HB 328-FN-L, relative to fees of sheriffs and deputy sheriffs. OUGHT TO PASS

Rep. Robert L. Wheeler for Finance: The Committee felt that the increase to $15 from $10 in the fees charged for the service of
civil writs was warranted given the associated increase in costs and that the bailiffs’ rates in this bill were consistent with other
courts and the budget and therefore should be supported. Vote 14-6.

HB 350-FN, relative to persons with disabilities participating in the work incentive program. OUGHT TO PASS

Rep. Francine Wendelboe for Finance: This legislation will create opportunities for persons with significant disabilities to obtain
employment and work towards greater independence and self-sufficiency. Unfortunately, under current state law, most of these
individuals would lose their medicaid benefits if they earn above a certain income limit. Even if their employment offers health
insurance, most employer-sponsored health plans do not cover the long-term supports needed by these individuals. The loss of
these essential services prevents many disabled individuals from working according to their full capacity, keeping them in
poverty and dependent upon cash assistance and other state programs.

In the fall of 1999 Congress unanimously passed an act that allows for a number of changes to medicaid and employment laws
to enable these individuals to work but still retain their critical care services under medicaid. This bill would enable these
changes to take place in New Hampshire. The employed disabled worker would pay, on a sliding fee scale, part of the cost of the
continued medicaid coverage. This legislation is part of an ongoing effort to create better health care options for adults with
disabilities who are employed, as directed by SB 183 of the 1999 legislature. The $500,000 cost in FY 02 and the $700,000 cost
in FY 03 will be included in the budget. Vote 21-0.

HB 354-FN-A-L, extending the kindergarten construction program. OUGHT TO PASS WITH AMENDMENT

Rep. Elizabeth S. Hager for Finance: Four years ago the state made a promise to local school districts to encourage them to add
public kindergarten. We said we would pay 75% of their building costs. Twenty-five of the districts without kindergarten have
now voted it in. This bill, by extending the program for two more years, keeps our promise to our school districts. Vote 18-3.

HB 537, relative to the land and community heritage investment program and the state’s travel and tourism promotion and
development effort and making appropriations therefor. INEXPEDIENT TO LEGISLATE.

Rep. Robert L. Wheeler for Finance: It was felt by the committee that this is an important issue and belongs in the budget. Its
purpose, funding, and administrative process are contained in HB 1 and HB 2 and therefore we recommend Inexpedient to
Legislate. Vote 18-4.

HB 587-FN-A, establishing a commission on the status of men, and making an appropriation therefor. INEXPEDIENT TO
LEGISLATE

Rep. Paul J. Dwyer, Sr. for Finance: The Committee does not feel that at this time new dollars can be spent for staff, rent,
phones and other expenditures to establish a new commission, however well-intended. Vote 13-8.

HB 603-FN-A, providing the commissioner of administrative services an option to self-fund the state employee health plan and
requiring a reserve fund therefor. OUGHT TO PASS

Rep. Robert L. Wheeler for Finance: This bill allows, but does not require, the Commissioner of Administrative Services to
contract for a self-insured group health plan for state employees. This issue was studied, and with an ever-shrinking number of
carriers in the state this additional option becomes quite attractive. If the Department of Administrative Services elects this
option, a reserve fund to cover certain claims and expenses is required. Vote 16-5.

HB 658-FN-A, relative to the homeless prevention fund and making an appropriation therefor. MAJORITY: INEXPEDIENT
TO LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. Francine Wendelboe for the Majority of Finance: The subject of homelessness is a complex one that encompasses many
reasons for someone becoming homeless – from a shortage of affordable housing, to high rents, to behavioral problems, to people
who just hit a rough spot of short duration. This legislation would require the state to fund $1 for every $3 provided by private
donors up to a maximum of 1 million state dollars. The sponsor testified there are two sources interested in donating $2 million
but for confidentiality reasons could not name the source or give definite assurances of a permanent commitment of funding in
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subsequent years. This raised concerns of the state being expected to increase the state level in future years.

Most importantly, this would contradict the intent of SB 1 of the 1985 session which was a negotiated commitment between the
municipalities, counties, and the state on who pays for certain social services. Prior to SB 1 being enacted, municipalities were
responsible for all general welfare assistance, aid to the permanently and totally disabled (APTD), nursing home care and
juvenile costs for one year. In exchange for municipalities fully being responsible for general assistance, the county and state
starting being liable for APTD, nursing home care and juvenile costs from day one. This bill, in essence, proposes that the state
take back that responsibility. At the very least, it would create confusion about who should provide assistance and it would also
create the need for all kinds of checking to avoid double dipping.

In addition to the town assistance required under law, there already exist many other sources to assist people who face
homelessness. The Housing Finance Authority has an emergency rent program which funds up to three months rent for 400
people. The Department of Health and Human Services has $1.3 million a year for temporary assistance. Many churches and
private and non-profit entities provide help for rent, food, and utilities. A new fund of $10.9 million a year will become available
this year. This fund was created by a mil tax on all non-municipal electric utility customers. These funds will be used to pay the
utility costs of low income people so that they will pay no more than 6% of their income on electricity – even if they have electric
heat.

Many other sources of assistance are available including the new funding amount for utilities. Also, there are other pieces of
legislation coming from the Senate which may help address the non-general assistance causes of homelessness. Finally, when
SB 128 (which created the study committee on homelessness) passed last year, there was a clear expression reflected in the
minutes that there be no general funds considered. In fact, the blurb specifically showed the legislative intent in SB 128 being
passed was that it was amended to remove any reference to the general fund and even removed the $1.00 original general fund
appropriation.

While the Committee is sympathetic to homelessness, for all the reasons above stated, the majority of the Committee
recommends Inexpedient to Legislate. Vote 12-10

Rep. Marjorie K. Smith for the Minority of Finance: Last year the legislature passed and the governor signed into law SB 128
which created the Homeless Prevention Fund. The legislature recognized overwhelmingly that prevention is far more cost
effective – and likely to succeed – than attempts to put the pieces back together once a family has lost its home. Homelessness
breeds unemployment and contributes to school failure. The costs of homelessness are enormous to the family and to society.
This bill, as passed by the Health and Human Services Committee with a unanimous vote, matches one state dollar with three
private dollars, leveraging limited state dollars to attract private dollars that might not otherwise be spent in this way. This bill
gives priorities to very low income persons or families in which one or more adults in the family are working or in an
employment training program, there is a minor child or a disabled person.

HB 693, rescinding the prohibition on the possession and use of tobacco products by minors and making tobacco use prevention
programs in secondary schools the priority of the tobacco use prevention fund. INEXPEDIENT TO LEGISLATE

Rep. Richard J. LaRose for Finance: The substance of this bill revolves around two issues – one of policy and one of finance. The
policy issue is whether to repeal RSA 126-K:6 that criminalizes the possession of tobacco products by minors. Many Committee
members thought that the sponsor should consider legislation for the next session so that a policy committee might deal with
this matter. The second issue dealt with increasing the funding for tobacco prevention to $6 million annually from its current $3
million level by reducing the amount of the tobacco settlement money going to the education trust fund. The Department of
Health and Human Services testified in opposition to this increase because it would not be consistent with its task force’s
recommendation and the state’s plan. Consequently the Committee recommends this bill be Inexpedient to Legislate Vote 14-7.

FISH AND GAME

HB 152-FN, relative to expanding the legal methods of taking game animals. MAJORITY: OUGHT TO PASS WITH
AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. Robert J. L'Heureux for the Majority of Fish and Game: This bill is the result of HB 1152 filed in House Session 2000
which was assigned to a sub-committee for interim study. In addition to the public hearing before the Fish and Game
Committee in the LOB, Saturday work sessions were held in Lancaster, Concord, and Keene to obtain public input. Based upon
research, pertinent public testimony and extensive review of materials submitted, it was determined that the establishment of a
crossbow season as cited in HB 1152 fell under the authority of the Fish and Game Department and not the Legislature. HB 152
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as amended, grants this authority to the Fish and Game Department. Once this authority is established, the Fish and Game
Department will develop the necessary rules and regulations under RSA 541-A:1 to expand the legal method of taking of game
to include crossbows. As amended, this bill has the support of sportsmen, the New Hampshire Wildlife Federation and the Fish
and Game Department. Vote 9-8.

Rep. Eric G. Stohl for the Minority of Fish and Game: This bill in its original form, was brought before this committee about four
years ago. It was studied statewide for an extended period of time. There was support as well as objections from sportsmen
everywhere. The objections seemed to center around the fact of the use of the crossbow during the archery season. If this bill
was to become law, the minority also feels that a major law enforcement issue will arise. The archery season does overlap the
firearms season, raises the issue of weather a deer was shot with a crossbow or a regular bow. In addition, there are two deer
tags that are allowed for archery hunting. We feel this may possibly lead someone to shoot the animals with a crossbow rather
than a bow which would be impossible for a Conservation Officer to prove either way. The minority feels that the main intent of
this bill is to allow the use of crossbows in the archery season by all hunters. The use of crossbows for hunting deer in New
Hampshire today is restricted to persons with disabilities that prevent them from using conventional bows. The minority feels
that the existing law governing the use of crossbows in New Hampshire should remain as is; for use only by individuals that
cannot operate a conventional bow.

HB 720, relative to permitting the use of certain firearms for hunting deer. OUGHT TO PASS WITH AMENDMENT

Rep. Gary S. Hopper for Fish and Game: This bill increases the options for hunters, to allow certain handguns that have a
similar trajectory to the shotguns already used in shotgun only areas. Handguns are currently legal for hunters in the state
except these areas. Vote 14-2.

HB 760-FN, relative to the possession of silencing devices and relative to the use of silencing devices for taking game. OUGHT
TO PASS WITH AMENDMENT

Rep. Thomas A. Varrell for Fish and Game: This bill modifies RSA 207:4 which was inserted into the statutes in 1947. The
original intent was to prevent the "taking of game" with a firearm equipped with a device to silence or muffle the sound of a
gunshot. In 1955 these sections were recodified and the chapter heading which identifies the purpose "for the taking of game"
was relocated to an index in Chapter 207. Thus the original intent became vague when read separately from the title. HB 760-
FN clarifies the original intent of prohibiting the taking of wildlife with a silenced firearm, but allows the department of Fish
and Game to grant a depredation permit which would allow a landowner to use a lawfully obtained silencing device under such
a permit. Currently, there are more than eight hundred silencing devices lawfully possessed by New Hampshire citizens. These
devices are strictly controlled and registered by the United States Department of the Treasury; and any transfer of ownership of
such devices is through a federally licensed Class III firearms dealer accompanied by an extensive background investigation and
waiting period of four months plus payment of a two hundred dollar transfer tax. This amended bill will not affect those
registered devices lawfully possessed in the State of New Hampshire. Vote 17-0.

HEALTH, HUMAN SERVICES AND ELDERLY AFFAIRS

HB 463-FN, relative to protective services to adults. OUGHT TO PASS WITH AMENDMENT

Rep. Joseph P. Manning for Health, Human Services and Elderly Affairs: This bill improves the procedures and guidelines
needed in protecting vulnerable elderly from exploitation, abuse and neglect. It also improves the liability protection of those
who, in good faith, report such wrongdoing. The amendment tightens up language that was overly broad in its scope in the
original version. A revised fiscal note by the Administrative Office of the Courts to the Department of Health and Human
Services states that there is no fiscal impact – state, county or local. Vote 16-0.

JUDICIARY

CACR 5, relating to the rulemaking authority of the supreme court. Providing that supreme court rules are effective only when
not inconsistent with statute. OUGHT TO PASS WITH AMENDMENT

Rep. James W. Craig for Judiciary: This CACR restores the legislature’s constitutional right to initiate and regulate by statute
the administration of, and the practice, procedure, and rules of evidence in, all courts of the state. The court retains its
rulemaking powers but the legislature may also be able to regulate these matters by statute. In the event of conflict, the statute
prevails over the rule provided that the statute is otherwise constitutional. HB 252 is a companion bill to this CACR and
provides its detail. Vote 15-1.
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HB 252, establishing a committee to study the administrative functions and procedures of the state court system. OUGHT TO
PASS WITH AMENDMENT

Rep. James W. Craig for Judiciary: This bill is a companion to CACR 5. It provides the mechanism by which court rules
promulgated by the Supreme Court will be regulated by the legislature. The bill provides that all court rules currently in
existence shall continue in effect. It also applies RSA 91-A, the right-to-know law, to the Supreme Court’s rulemaking
procedures. Finally, the bill requires copies of all rules promulgated by the court to be sent to the Speaker of the House and to
the Senate President with a summary of each rule. The legislature then has the option of changing or voiding any rule by
statute, or doing nothing. If the legislature does nothing, the rule retains the force and effect of law. Vote 15-0.

HB 450, relative to work product under the right-to-know law. MAJORITY: OUGHT TO PASS WITH AMENDMENT.
MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. John M. Pratt for the Majority of Judiciary: This bill gives additional protection to the work papers, notes and preliminary
drafts of Legislative Budget Assistant auditors made in preparation of audit reports authorized under Chapter 14 of the Revised
Statutes Annotated. The bill was requested by the Legislative Budget Assistant in response to a recent decision of the New
Hampshire Supreme Court. The amendment deleted a second section of the bill which would have made changes to the right-to-
know law. Vote 12-8.

Rep. Peter E. Franklin for the Minority of Judiciary: The minority view of this bill is that it should be killed. This bill was
brought forward in response to the Goode v. Buckley case, which was remanded to Superior Court at the beginning of this year.
Until we know the final disposition of the case, we are tilting at windmills. It is quite possible that Revised Statutes Annotated
(RSA) 91-A has worked quite well and there is no need for any legislation.

HB 505, limiting the liability of manufacturers, distributors, dealers, or importers of firearms or ammunition for damages
resulting from the misuse of their products by others. INEXPEDIENT TO LEGISLATE

Rep. Peter R. Leishman for Judiciary: The Committee applauds the efforts of the sponsor to limit (frivolous) lawsuits against
gun manufacturers, distributors and dealers. However, the majority of the committee believes the proposed legislation is too
broad a weapon to protect the firearms community, and that a judge and jury should be trusted to sort out ridiculous claims. To
date, there have been no claims based on misuse against manufacturers of guns in New Hampshire, nor successful actions in
other states. Courts have recognized the frivolous nature of these suits. The majority was troubled about other interests that
might seek immunity for misuse of their product(s) should this legislation pass. Vote 14-3.

LABOR, INDUSTRIAL AND REHABILITATIVE SERVICES

HB 221, establishing a right to work act which provides for freedom of choice on whether to join a labor union. INEXPEDIENT
TO LEGISLATE

Rep. Ralph F. Woekel for Labor, Industrial and Rehabilitative Services: The committee felt that this was more a statement of
principal than a bill and consequently was inappropriate for legislation. Vote 16-1.

HB 469-FN-L, relative to the applicable minimum wage for hourly employees. MAJORITY: INEXPEDIENT TO
LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. Russell D. Bridle for the Majority of Labor, Industrial and Rehabilitative Services: There are 644,000 New Hampshire
residents employed in 1999 of which 360,000 were hourly wage earners. Approximately 10,000 or 1.5% are tipped employees
who typically make substantially more than minimum wage ($5.15). According to the 1999 statistics approximately 27,000
(4.2%) earned wages ranging from $5.16 to $6.14. In contrast to other states in New England, New Hampshire had the second
lowest percentage of workers earning less than $6.15 per hour. The majority of the committee understood that since 1999, wages
have climbed higher yet and unemployment lower, allowing for workers to shop for higher paying jobs. An important point in
the consideration of a state minimum wage would be the negative impact on some of the very people it would be meant to help.
An increase in minimum wage could impact low income workers by changing income qualifications for earned income credit,
child and dependent care credit, child tax credit, credit for elderly or the disabled and education credits and SSI. Vote 10-8.

Rep. Jeffrey P. Goley for the Minority of Labor, Industrial and Rehabilitative Services: The minority of the committee felt that
New Hampshire’s lowest paid workers deserve a raise. Without an increase in the last four years, New Hampshire’s most
disadvantaged workers have lost pace with the rapid cost increase of fuel, housing and other basic needs.
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LEGISLATIVE ADMINISTRATION

HB 452, establishing a committee to study the reimbursement for expenses of legislators. OUGHT TO PASS

Rep. Keith R. Herman for Legislative Administration: There has been much discussion and debate over how the legislature
should be compensated. Earlier this session the House voted to increase the mileage reimbursement for legislators choosing to
receive the state rate. The New Hampshire constitution allows for legislators only to be reimbursed for mileage for actual
attendance. It is clear, any change in how we are compensated or reimbursed will require a constitutional change. HB 452
establishes a study committee to recommend changes to our compensation. The study committee can propose a constitutional
amendment to be considered by the House next year. The committee is retaining CACR 21 to use as a vehicle for any
recommendations from the study committee. If the study committee fails to recommend something, CACR 21 will still be
available for House action. Vote 9-4.

HB 574, establishing a committee to study the recodification of laws relating to the joint committee on legislative facilities and
the application of the right-to-know law. OUGHT TO PASS

Rep. Peter F. Bergin for Legislative Administration: It has been a number of years since this issue was studied. After hearing
testimony from a number of people in favor of such a study, the committee voted in favor of such a study of the right-to-know
law as it applies to the joint committee on legislative facilities. Vote 9-4.

MUNICIPAL AND COUNTY GOVERNMENT

HB 251, establishing that local zoning ordinances regulating location are applicable to community living facilities.
INEXPEDIENT TO LEGISLATE

Rep. Mary R. Cooney for Municipal and County Government: The intent of this bill was to prevent the possibility of any sex
offenders being housed in state community living facilities which are located near schools or neighborhoods where children are
present. This bill would take away the State’s ability to establish a community living facility in the most appropriate location, as
required by State and Federal law. There is a need to balance the rights of the disabled and others with the rights of the
residents. This bill does not address the problems that might arise with sex offenders living in neighborhoods. By law, they may
do so now once a sentence has been served and they have registered with the local police department. In reality,
developmentally disabled persons housed in such a facility are far more regulated and controlled, because of the supervision and
services they receive, than a sex offender who is not disabled. A developmentally disabled sex offender, who is incompetent to
stand trial for an offense and considered a risk to the community, is housed in a special facility for such offenders. This bill was
brought about because the Department of Health and Human Services did not allow public input prior to making the decision to
assign such a person to a community facility. The bill had the effect of putting the placement of all citizens with all types of
disabilities at risk. This bill would go against the purpose of RSA 126-A "to provide an integrated, administrative structure for
the design and delivery of a comprehensive and coordinated system of health and human services which is family-centered and
community based for the citizens of New Hampshire." Vote 14-1.

HB 607-FN-A-L, relative to reimbursement for police assistance provided to schools within a cooperative school district or an
authorized regional enrollment area school. MAJORITY: INEXPEDIENT TO LEGISLATE. MINORITY: OUGHT TO
PASS.

Rep. Robert W. Brundige for the Majority of Municipal and County Government: The committee sympathized completely with
the sponsors. We felt that this issue can and should be resolved by the affected associated school boards by placing a line item in
the operating budget. Further, the committee was precluded from recommending the passage of this bill because it is a direct
violation of Part I, Article 28-a of the New Hampshire Constitution which does not allow the State to require local political
subdivisions to pay for new or expanded programs, unless the State is willing to fund that requirement. Vote 10-6.

Rep. Mary R. Cooney for the Minority of Municipal and County Government: The minority feels that the lack of communication
between some cooperative school districts and the related hosting towns makes it imperative that an agreement be required to
reimburse the hosting town for police costs incurred during the school year. Some cooperative district schools have needed to call
police up to 300 times in one year.

PUBLIC WORKS AND HIGHWAYS
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HB 543-FN, establishing the division of ports and harbors within the Pease development authority and transferring all
functions, powers, and duties of the New Hampshire state port authority. OUGHT TO PASS WITH AMENDMENT

Rep. William E. Leber for Public Works and Highways: This bill was introduced by the majority of the committee to study the
organization and operations of the New Hampshire Port Authority (NHPORT) under HB 1559, Chapter 153 of 2000. The bill
simply transfers the total operation functions and responsibilities, personnel and properties as a unit to the Pease Development
Authority (PDA) to be named the Division of Ports and Harbors. The amendment includes a complete rewrite of the PDA statute
RSA 12-G to include the NHPORT statutes as are appropriate to combine the two organizations. Particular care was required in
that certain requirements of the Federal government in the transfer of Pease Air Force Base to the state had to be protected and
kept separate from the operation of the NHPORT. Therefore, some of the changes were simply identifying the "airport" from the
"division" when referring to properties and funds. The PDA legal counsel was involved with the rewrite, and it has been
coordinated with the personnel in the Attorney Generals Office. The Treasurer reviewed it as to its affect on the various bonding
issues. All have indicated the amendment covers the concerns of all agencies. The study committee found that there have been
many studies and proposals for changing or combining operations of the NHPORT, starting in 1985 in a Sunset review report,
that called for its termination and transfer its responsibilities to other agencies. Further studies in 1991 recognized the
similarities of the two agencies and the efficiencies that may accrue through a merger. Other studies followed in the 1990s, and
currently the study authorized in Chapter 153, Laws of 2000, which looked at the possibility of assigning the NHPORT to the
Department of Transportation, or the Department of Resources and Economic Development or the PDA. The committee
recognizes that integration of the functions of the NHPORT with the PDA will allow for faster and more coordinated
development and operation of the Port and Harbors on the Seacoast. Combined administration and marketing efforts will
benefit the Seacoast region and all the citizens of the state. The amendment provides for a direct line of authority and
responsibility from the PDA Board of Directors to the Division Director of Ports and Harbors, who serves at the pleasure of the
Board. The classified employees remain unchanged and continue to serve as state classified employees. The current Board of
Directors of the NHPORT will be retained as an Advisory Council to the Division Director on issues of programs, rules,
operations, etc., and to insure communications flow both ways, a requirement that the PDA Board shall respond with reasons if
a Council recommendation is not accepted. Also, to relieve some concerns that the PDA may develop the Port properties in other
ways, the amendment states the ports remain working ports. The amendment also provides that the Director of the Port
Authority on the effective date of this act shall serve as initial Director of the Division of Ports and Harbors. The committee
considered but rejected a motion to retain this bill, and voted with confidence that this is the time and this is the instrument to
effect the change needed for the future strength and stability of the NH ports and harbors on the Seacoast. Vote 17-2.

HB 715-FN, relative to the New Hampshire port authority. INEXPEDIENT TO LEGISLATE

Rep. Michael J. Rozek for Public Works and Highways: The committee studied this bill, and as the bill is proposed, this would
increase the state owned New Hampshire Port Authority appointed board of director members from eight to eleven. As this bill
is worded, seven or more of these members could be directly from the city of Portsmouth. All of the issues concerning the Port
Authority were not addressed with this bill. In addition, the committee agreed that this bill would not address or correct the
main areas of concern with the Port Authority. The main issues of concern with the Port Authority were included in HB 543-FN,
which was approved by this committee with a vote of 17-2, therefore, this bill was not needed. Vote 14-5.

RESOURCES, RECREATION AND DEVELOPMENT

HB 717, establishing a committee to make recommendations on policy concerning state-operated trails for all terrain vehicles
and trail bikes, and establishing a temporary moratorium on new all terrain vehicle and trail bike trails. OUGHT TO PASS
WITH AMENDMENT

Rep. David M. Lawton for Resources, Recreation and Development: This bill creates a study committee to address, and hopefully
resolve, the conflicts and complexities regarding state-operated trails for all terrain vehicles (ATVs). The study will bring the
interested parties to the table with the intent of arriving at a workable model to balance user needs and landowner interests on
state-operated trail systems. The committee removed the moratorium on state ATV or trail bike trails with assurances from the
Department of Resources and Economic Development (DRED) that they would not pursue development of new trail systems on
state lands until the study was completed. The committee also amended the bill to increase the cost for non-resident snowmobile
registrations to $60, a $15 increase. The reasoning for the change comes as a result of two factors. First, the state of Maine
plans to repeal the reciprocity agreement previously held with New Hampshire snowmobile operators. And, second, due to
heavy trail maintenance demands during this long winter season, the grant funds available via DRED have been totally
depleted. The increased registration fee will still be below these non-resident registration costs of our neighboring states. Vote
14-0.
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HB 769-FN-L, relative to fees paid by municipalities for excavating and dredging permit applications. OUGHT TO PASS
WITH AMENDMENT

Rep. David M. Lawton for Resources, Recreation and Development: Current excavating and dredging permit applications are
calculated on a per-square foot formula and large projects such as the one pending for the Cochecho River could cost as much as
$45,000 for the permit alone. As this would grossly exceed the real cost to the Department of Environmental Services (DES), the
committee recommends passage of this bill to cap those applications with a maximum fee of $10,000. It was also indicated that
future legislation will be filed to explore another method for calculating application fees which more accurately reflects the cost
to process the application. Vote 13-2.

SCIENCE, TECHNOLOGY AND ENERGY

HB 423, relative to public utilities mergers. OUGHT TO PASS WITH AMENDMENT

Rep. Jeb. E. Bradley for Science, Technology and Energy: Due to germaneness the committee held a second public hearing on
HB 423. The amendment replaces all of the original language that dealt with Public Utilities Commission (PUC) review of
utility mergers. This committee amendment makes several alterations to the electric industry deregulation statute due to
significant changes in the marketplace for electricity since that statute was enacted in June 2000. Those marketplace changes
include sharply escalating commodity prices for crude oil and natural gas that remain high. Customer payments for installed
electric generation capacity (set by the Federal Energy Regulatory Commission) have increased dramatically. Uncertainty in the
regional electric markets is also probably contributing to higher prices. The bottom line in New England: the market price of
generated electricity (without any delivery charges) has almost doubled since June 2000. The price of electricity in New England
has increased for most utilities regardless of their regulatory or deregulatory status. For instance Unitil, a fully regulated utility
that serves the Seacoast and Capital regions of New Hampshire, recently increased rates by 25%. Against this backdrop of
higher electricity prices and volatility, the committee believes changes are necessary to the deregulation statute in order to
prevent large price increases for industrial and commercial customers and cost deferrals (which would need to be paid back later
with interest) for residential customers. The primary change is that the PUC would not proceed with the sale of all of PSNH
generation assets at this time. PSNH would retain its coal and oil fired generation assets for two additional years unless the
PUC determines that an earlier sale makes sense because electricity markets have stabilized. PSNH would use these generation
assets to supply electricity to customers on Transition Service that is designed for customers who have not made a competitive
choice of an electricity generator. These PSNH coal and oil generation assets are low cost in comparison to the market price of
electricity in New England. The market price of electricity in New England is about $80 per megawatt hour (mwh). PSNH’s cost
is about $45 per mwh. PSNH would supply this power at their cost of service or alternatively the PUC would have authority to
raise the price of this power to a market rate if PSNH’s stranded costs are "fully, effectively, and contemporaneously mitigated."
What that means is that the PUC could establish market rates in order to jump start customer choice. However, the PUC could
only do this if stranded costs are reduced on a dollar for dollar basis and a customer’s overall rates do not increase because the
increased price of power is balanced by a corresponding decrease in stranded costs. Requiring PSNH to retain its coal and oil
assets recognizes that electricity markets are still forming in New England and that keeping a lid on electricity prices in New
Hampshire is critical to the state’s economy especially if an economic slowdown is coming. With recent higher electricity prices,
this proposed change in law would allow New Hampshire to move forward with electric deregulation rationally. The PUC will
retain control over the sale of these low cost generation assets and as such should provide a hedge against price increases and
volatility in New England. The legislation recognizes that Seabrook ought to be sold both to reduce stranded costs and shift
nuclear risk to new owners. Virtually everyone agrees that a quick sale of Seabrook makes sense. The amendment also
lengthens the time period that Transition Service may be provided for under the PSNH settlement. Conservation funding is also
increased. Demand for electricity is increasing in New Hampshire. Increasing conservation funding will help to limit price
volatility and price spikes during periods of peak demand. The amendment makes certain that PSNH receives the full incentive
if they can successfully renegotiate high priced wood to energy plants costs. The amendment allows a temporary surcharge in
order to reduce deferrals. It should be noted that this surcharge would not be necessary as long as PSNH retains its coal and oil
generation assets. Lastly, the amendment states that the secure bonding authority enacted in law in June 2000 and approved
by the PUC shall not be influenced by any of legislative changes. That bonding triggers the PSNH write-off of about $450
million and the approximate 10% additional rate reduction due to take affect on May 1. With passage of this legislation PSNH
customers will receive the benefits of the Settlement and should avoid price spikes that have plagued many regions of the
country including New England. Lastly, it should be noted that 6700 megawatts of generation capacity in New England
(including 1245 megawatts in New Hampshire) are due to come on line by the summer of 2002. The region is addressing supply
and demand issues unlike other states that have not built new power plants, particularly in the west. 6700 megawatts
represents about 25% of the region’s existing generation capacity. Vote 16-0.
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HB 443, relative to a 20-year state comprehensive energy plan. MAJORITY: OUGHT TO PASS WITH AMENDMENT.
MINORITY: INEXPEDIENT TO LEGISLATE.

Rep. William W. Gabler for the Majority of Science, Technology and Energy: Recognizing that energy is essential for the health
and safety and economic well being of all New Hampshire residents, this bill calls for a forward looking analysis of our energy
needs, and the preparation of a comprehensive state energy plan. This plan will evaluate the future demand for both natural
gas and electricity while also assessing the adequacy of our transmission and distribution infrastructure, siting requirements,
fuel diversity and energy efficiency programs. In so doing, the plan will lay the groundwork for efforts to ensure that New
Hampshire does not experience energy supply and demand problems similar to those recently encountered in other states. In
addition, this plan will provide the framework for New Hampshire to participate in regional and national energy planning
forums that may impact our state. Given the essential nature of energy to our lives, the committee feels that the state needs to
look ahead and take steps now to ensure that the energy infrastructure is safe, reliable and adequate in the future. Funding for
the development of this plan will come from existing conservation funds. The bill authorizes the expenditure of up to $100,000 of
those funds, which amounts to approximately ½ of 1 percent of the state’s conservation funds for 2002. While the committee
acknowledges that this is not a minor amount of money, it feels strongly that the expenditure is inexpensive in comparison to
the potential cost of supply and demand problems that a thorough energy study may help us avoid. Vote 12-3.

Rep. Gary R. Gilmore for the Minority of Science, Technology and Energy: This bill will cost New Hampshire electric ratepayers
$100,000 and although extremely well intentioned, will not accomplish the purpose as sought by its sponsors. The questions
posed by the amended version of this legislation which are to be answered by a consultant fall outside the scope of any New
Hampshire agency to adequately ascertain.

HB 740, relative to decommissioning of nuclear electric generating facilities. OUGHT TO PASS

Rep. Jeb E. Bradley for Science, Technology and Energy: Passage of this bill will update the nuclear decommissioning statute so
that it enables the sale of the Seabrook power plant to a non-regulated new owner as part of electric industry restructuring.
Currently the Nuclear Decommissioning Finance Committee (NDFC) determines the expected life of the plant and the amount
of money necessary for future decommissioning based upon minimum Nuclear Regulatory Commission (NRC) radiological
standards and New Hampshire site specific restoration standards. That will not change under the proposed legislation. Today
decommissioning charges appear as a surcharge on customer’s bill. With the change in ownership, customers will no longer be
responsible for decommissioning expenses and the surcharge will disappear. New owners of the plant, not electricity customers,
will be responsible for making timely payments into the decommissioning fund as determined by the NDFC. The statute is being
revised so that the NDFC will have ample authority to insure that a new owner provides financial assurance that
decommissioning will occur safely and within a reasonable timeframe. The NDFC must approve a financial assurance plan for a
new owner prior to the transfer in ownership occurring. As part of the sale of the plant, about $50 million from the sale proceeds
will be deposited into the decommissioning fund. This is being done pursuant to the legislation in order to ensure that at time of
closing, there will be enough money in the fund to meet minimum radiological decommissioning standards established by the
NRC. The law also changes the site restoration standard to one consistent with commercial and industrial uses as opposed to
the existing state "greenfields" standard. The Town of Seabrook supports this change. As an adjunct to this legislation, the
existing owners of the facility have agreed to upgrade (at their expense) the appearance of the never completed Seabrook II. As
part of the consideration of this legislation the counsel to the NDFC, with the cooperation of the existing Seabrook owners and
other interested parties, has prepared annotations to the bill that explain its intent. These April 12, 2001 annotations will be
part of the legislative history of the bill. An issue involving decommissioning funding in the event of a premature shutdown may
prompt a later amendment to the bill. The committee believes enactment of this legislation will enhance the sale of Seabrook.
All proceeds from the sale of the plant will reduce stranded costs. Given the increasing price of electricity, the sale value of
Seabrook is also expected to increase. The committee believes it is a good time to sell Seabrook both to reduce stranded costs and
shift operational risks away from customers. Vote 14-0.

HB 758, relative to the sale of gasoline containing ethers. OUGHT TO PASS WITH AMENDMENT

Rep. Terie T. Norelli for Science, Technology and Energy: Methyl tertiary-butyl ether (MTBE) is an alcohol-based gasoline
additive that was first introduced in the 1970’s to replace lead as an octane booster. Since the early 1990’s it has also been added
in higher concentrations to reformulated gasoline (RFG) to meet the minimum oxygen requirement of the federal RFG program.
Because of the potential for contamination of water resources by MTBE and other ethers, the desire to take action at the state
level to ban or limit the use of MTBE is justifiable. Unfortunately, the federal Clean Air Act (CAA) places restrictions on states’
ability to regulate fuel components without approval of the US Environmental Protection Agency (EPA). In addition, four New
Hampshire counties that are in non-attainment for ozone are required to use RFG based upon a decision by NH to opt into the
program in 1991 as part of our ozone reduction strategy required by law. At that time the decision was seen as a way of avoiding
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some of the more onerous requirements of centralized auto emissions testing. RFG has a minimum oxygenate requirement of
11% by volume of gasoline. The most common oxygenate used to meet this mandate is MTBE. Ethanol is an alternative used in
some areas, primarily in the Midwest where it is more readily available, however, ethanol cannot be readily blended with
gasoline sold in the east because of transportation and distribution problems.

Several states have attempted to limit MTBE concentrations in gasoline. Minnesota substituted ethanol. Maine took the legal
route of opting out of the RFG program with EPA approval. New York and California both banned MTBE and are now being
sued in federal court for violating federal law. Connecticut is considering moving the date further out for their ban because their
only option is to substitute ethanol. In light of these actions in other states, it appears the quickest and most successful route to
the elimination of MTBE is by opting out of the federal RFG program.

The bill as introduced would have limited MTBE and other ethers by October of this year to levels that are below those
contained even in conventional gasoline and virtually eliminated all ethers by 2003. Conventional gasoline is currently the fuel
that is being sold in the six New Hampshire counties that are not required to use RFG. Due to the fact that state regulations
would then contradict federal regulations it is unlikely that fuel dealers would even consider supplying non-RFG gasoline in the
four counties where it is federally required due to the imposition of significant daily fines for violating the federal rule. In other
words the committee felt that either RFG would continue to be supplied despite the proposed legislation, or we would be faced
with the situation where there would be supply disruptions and price spikes. We do not believe this was the intention of the
sponsors, however, it would be an unintended consequence of the proposed legislation if enacted.

The committee shares the sponsors’ goals of removing MTBE in the shortest time-frame possible. The committee believes that
the first step toward accomplishing this goal is to opt out of the RFG program with EPA approval. Failure to achieve federal
approval would mean the need to substitute ethanol (contrary to the proposed legislation that limits ALL ethers) because the
RFG program still contains a mandate for oxygenated gasoline. Requiring the use of ethanol would be a distribution nightmare
on the East Coast both in terms of gasoline price increases and supply disruptions. Thus without EPA approval to opt out and
without substituting ethanol, the state would end up in federal court as California and New York have.

The bill, as amended by the committee, requires the NH Department of Environmental Services (DES) to submit a request by
January 1, 2002, to the EPA to opt out of the RFG program as soon as possible, but no later than January 1, 2004. The bill
contains authorizations for DES to substitute air emission reductions for the loss of RFG air credits. Thus it is much more likely
that New Hampshire will be able to successfully opt out of the RFG program without the threat of federally-imposed auto
emissions testing or legal challenges. Once the opt-out has been approved the committee amendment strengthens the existing
statutory authority the DES commissioner already has to limit or ban MTBE. The amendment requires the commissioner to
limit or ban MTBE provided a readily available, reasonably priced alternative exists.

The committee believes the amendment is likely to provide the quickest, most successful route to the elimination of MTBE and
other ethers. Some people disagree with this approach and want a more confrontational approach. Unfortunately states that
have adopted more confrontational approaches may feel they have accomplished something, but in reality these states have
neither banned nor limited MTBE with much success to date. Vote 13-1.

STATE FEDERAL RELATIONS AND VETERANS AFFAIRS

HCR 12, requesting that the federal government lift federal preemption of regulation of gas pipelines and pipelines carrying
other hazardous substances. OUGHT TO PASS WITH AMENDMENT

Rep. Jonathan E. Hill for State-Federal Relations and Veterans Affairs: The number of miles of natural gas pipeline in New
Hampshire has increased significantly in recent years and it is anticipated that it will increase even more in the future. At the
present time, the state Public Utilities Commission has a role in some aspects of interstate pipeline safety, but not all aspects.
HCR 12 asks the federal government to allow the state greater involvement in pipeline safety and to clarify jurisdictional issues.
The Public Utilities Commission testified that there are several pipelines crossing our state that New Hampshire has no safety
information on. The Public Utilities Commission further testified that it would be advantageous for New Hampshire to have a
more hands-on involvement in interstate pipeline safety. Vote 11-2.

TRANSPORTATION

HB 590, relative to access to motor vehicle records by insurance companies. OUGHT TO PASS WITH AMENDMENT

Rep. Robert J. Letourneau for Transportation: This bill as amended establishes the terms and conditions under which life
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insurance companies may access motor vehicle records. The bill as introduced would have allowed life insurance companies
unfettered access to the motor vehicle records. This would have subverted our privacy law as passed by this House. This
amended bill allows our citizens consent and knowledge of motor vehicle record access for life insurance underwriting purposes.
This amendment also allows for trucking companies to access motor vehicle records for Commercial Drivers Licenses as required
by federal law. Vote 14-3.

WAYS AND MEANS

HB 218-FN, relative to the motor vehicle road toll law and motor vehicle registration fees. OUGHT TO PASS WITH
AMENDMENT

Rep. John S. Langone for Ways and Means: The committee feels that this bill, as amended, accomplishes the intent of the Dept.
of Safety and the Transportation Committee. This bill allows the Commissioner of Safety to hire inspectors and increases the
fees of trucks and motor vehicle registrations which haven’t been raised since 1989. It also removes the "Dedicated Funds"
section of the bill. The fiscal impact for 2002 is a $4,500,000 net gain to the highway fund; $900,000 for much needed truck
emissions, dealer and inspection station enforcement and $600,000 to local governments for local road assistance. Without
passage of this bill and increased levels of enforcement for which it provides, the state of New Hampshire could lose $14-
15,000,000 of Federal Aid Highway Funds each year. Vote 15-2.

HB-604-FN, relative to increasing certain fees and making other changes to fish and game licenses. OUGHT TO PASS

Rep. Jeff Gilbert for Ways and Means: The Committee voted on a bipartisan basis 12-6 to approve the proposed license fee
increases of approximately 40% over a two year period. These fees represent nearly all of the sources of funding for the
Department of Fish and Game. The fees have not been raised since 1989 and the new fee structure is essential to maintaining
the Department’s present level of services. The Committee noted the strong support given to the bill by the Fish and Game
Committee and Executive Director Vetter’s testimony that the new fee structure will be very competitive with our neighboring
Northeastern states and in numerous meetings around the state and the public hearing before the Fish and Game Committee
no objections were voiced by our citizens or sportsmen or conservation groups. Vote 12-6.

HB 742-FN-L, relative to collection of the education property tax and establishing a program to rebate certain excessive
property tax payments of eligible taxpayers. MAJORITY: OUGHT TO PASS AMENDMENT. MINORITY: INEXPEDIENT
TO LEGISLATE

Rep. Frank V. Sapareto for the Majority of Ways and Means: The majority of the committee felt that this bill accomplishes two
extremely important efforts. First, by treating a state tax like a state tax it eliminates the ability to determine a donor or
receiver town. Public perception of the state property tax is poor at best due to the concept of donor/receiver. Second, this bill
provides substantial and much needed relief to property tax payers who can’t afford property taxes and ensures that no one will
be forced from their homes. This is the most refined circuit breaker/safety net proposal as it has been introduced and crafted
over four legislative terms. Unlike other circuit breakers, this program is self-funding and actually generates state revenues. It
is estimated that it will generate approximately ten times the amount of property tax relief, under the current hardship
provision, which it completely replaces. Critics complain that the interest generated by this tax belongs to the towns. But, the
majority feels that this money belongs to the taxpayers and not to the towns. People pay taxes, not towns. The appropriations
for this bill, as stated in the bill, are derived from the Education Trust Fund. Vote 9-7.

Rep. Susan W. Almy for the Minority of Ways and Means: This bill is the sketch of a plan to move the collection of the statewide
property tax (at $6.60) to the Department of Revenue Administration, in order to take the "float" (recompense for administration
of the tax) from the municipalities and use it for an education property tax circuit breaker. It would require at least five million
dollars for start up and two million a year for routine administration, but no appropriation has been provided. Numerous details
necessary for this to work have been omitted. This is an extremely expensive way to fund the circuit breaker, which is similar to
that in most other plans, but which would apparently be left with about the same amount of money that now funds only state-
wide property tax relief in donor towns.

2001 house bills retained in committee

CHILDREN AND FAMILY LAW

HB 179-FN, relative to raising the age of minority for the purposes of juvenile delinquency proceedings from 17 to 18 years of
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age.

HB 386, relative to the relocation of the principal residence of a child.

HB 447, relative to the establishment of parenting plans in certain domestic cases.

HB 449, relative to access to adoption records.

HB 507, opening hearings in abuse and neglect cases to members of the general court and to certain other persons.

HB 559-FN, relative to the procedures for assignment of income from child or spousal support orders.

HB 586, excluding stepchildren from the definition of "child" in the context of support orders.

HB 599-FN, relative to unlawful possession of alcohol by a minor.

HB 660, relative to out-of-home placements in juvenile abuse and neglect cases.

HB 661, relative to hearing timelines in abuse and neglect cases.

HB 686, relative to the scope of discovery in abuse and neglect cases.

HB 706, requiring alternative dispute resolution prior to adjudication by the court in divorce proceedings.

COMMERCE

HB 264, relative to the state treasurer and relative to certain unclaimed or abandoned property.

HB 313-FN, limiting access to certain business records.

HB 404, allowing licensed alcohol and drug counselors to obtain third party payment and establishing a committee to study
levels of licensure of alcohol and drug counselors.

HB 470, relative to caller identification requirements for persons engaged in telephone solicitation.

HB 514, relative to uniform prescription drug information cards.

HB 524, relative to unfair insurance trade practices.

HB 541-FN, requiring certain hospitals to provide charity care and continually appropriating a special fund.

HB 619, relative to the sale or lease of goods or services to residents of this state via the Internet.

HB 672, relative to coverage for mental and nervous conditions.

HB 710-FN, relative to liquor licenses and fees.

HB 713-FN, addressing public health issues relative to indoor smoking.

HB 765-FN-A, establishing an historic homeownership mortgage credit program.

CRIMINAL JUSTICE AND PUBLIC SAFETY

HB 223, allowing a state resident to obtain a license for a pistol or revolver for life.

HB 301-FN, requiring that the department of corrections be charged the lowest rate for inmates who need medical services
within the community.

HB 550-FN, relative to remedies under the right-to-know law.

HB 557-FN-A, establishing a sexual assault victim services program to be funded by a tax on video games, video movies, video
game players, and video movie players.
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HB 565-FN, relative to liability for providing alcoholic beverages to minors.

HB 567-FN-LOCAL, granting female inmates access to certain rehabilitation related programs.

HB 678, relative to notice of release of an inmate from state prison.

HB 729, permitting a person charged with a felony or misdemeanor to access the medical and psychiatric records of the alleged
victim.

HB 756, relative to the penalty for certain acts of theft, destruction, or violence in a safe school zone.

HB 768-FN, relative to DNA testing of criminal offenders.

EDUCATION

HB 329-FN-LOCAL, relative to school safety.

HB 631-LOCAL, relative to access to public school programs by home educated pupils.

HB 750-LOCAL, relative to the development and adoption of the school administrative unit budget.

HB 757, revising the definition of an adequate education; establishing an education improvement fund, and implementing a
professional development program and an early literacy initiative within the department of education; and revising the formula
to calculate the cost of an adequate education.

ELECTION LAW

HB 137, establishing a committee to study the definition of domicile for voting purposes.

HB 225, relative to applications for recounts.

HB 266, establishing a committee to study recodification of the election laws.

HB 379, apportioning the executive council districts.

HB 380, apportioning county commissioner districts.

HB 384, relative to political expenditures.

HB 419, apportioning delegates to state party conventions.

HB 420, apportioning state representative districts.

HB 478, relative to campaign finance reporting requirements, availability of voter checklists on computer disks, and permissible
campaign contributions by business organizations.

HB 519, relative to the ballot law commission.

HB 544-FN, relative to reporting by candidates of independent expenditures.

HB 722, relative to town elections.

ENVIRONMENT AND AGRICULTURE

HB 654-FN-LOCAL, establishing a presorting program to remove mercury from waste prior to incineration at certain facilities.

HB 655-FN-A-LOCAL, establishing an advance disposal fee to fund local mercury presorting and recycling programs.

HB 675, relative to mercury source reduction.
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HB 728-FN-A-LOCAL, assessing a surcharge on waste disposed at solid waste landfills and incinerators, and making an
appropriation therefor.

EXECUTIVE DEPARTMENTS AND ADMINISTRATION

HB 282-FN-LOCAL, enabling political subdivision employers to establish minimum hours of service for optional membership in
the retirement system by political subdivision employees.

HB 314-FN, relative to administrative rules governing privacy.

HB 341-FN, adding police officers of the New Hampshire hospital campus police force to group II of the New Hampshire
retirement system.

HB 462-FN, requiring state regulatory boards, commissions, advisory boards, advisory committees, and authorities to develop
an orientation manual for new members.

HB 483, repealing the Uniform Aircraft Financial Responsibility Act.

FINANCE

CACR 7,relating to the state's responsibility to provide to all citizens the opportunity for a public education. Providing that the
general court shall have the exclusive authority to determine the content, extent, and funding of a public education and that the
state may fulfill its responsibility to provide to all citizens the opportunity for a public education.

CACR 15, relating to a balanced budget. Providing that: the governor shall not propose, nor shall the general court approve, an
operating budget in which expenditures exceed estimated revenue.

CACR 17, relating to restricting the use of a statewide property tax and all funds deposited into the education trust fund to
education funding. Providing that all revenues resulting from a statewide property tax and all funds deposited into the
education trust fund shall be used exclusively for elementary and secondary education.

CACR 20, relating to a personal income tax. Providing that any personal income tax enacted by the general court shall be
dedicated exclusively for the purposes of public education.

CACR 22, relating to moneys generated by a uniform statewide property tax established in law by the general court for the
purpose of providing state aid for public elementary and secondary education. Providing that all moneys generated by a uniform
statewide property tax established in law by the general court for the purpose of providing state aid for public elementary and
secondary education shall, after deducting the necessary costs of administration and collection of such moneys, be appropriated
and used exclusively for the purpose of state aid to education and shall not be transferred or diverted to any other purpose.

CACR 23, relating to restricting the use of moneys collected from a sales tax. Providing that all moneys collected from any sales
tax established in law by the general court shall, after deducting the necessary costs for administration and collection of such
moneys, be appropriated and used exclusively for the purpose of state aid to public elementary and secondary education and
shall not be transferred or diverted to any other purpose.

HB 207-FN-L, creasing the state aid contribution to municipalities that expand, upgrade, or develop new wastewater treatment
facilities to provide for expanded septage handling and disposal capacity.

HB 253-FN, relative to mercury reductions.

HB 298-FN-L, relative to charter schools and establishing a charter school revolving fund.

HB 353-FN-A, relative to diversified agricultural development, and making an appropriation therefor.

HB 515-FN-L, establishing parental choice scholarships.

HB 555-FN-L, relative to the billing of counties for certain expenses by the department of health and human service.

HB 560-FN-A, establishing a contributory judicial retirement plan.
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HB 629-FN-A, relative to equipment upgrades, improvements, or purchases at the regional vocational education centers and
making an appropriation therefor.

HB 656-FN-L, relative to the formula for distributing school building aid grants.

HB 691-FN-A, relative to Area Health Education Centers in New Hampshire and making an appropriation therefor.

HEALTH, HUMAN SERVICES AND ELDERLY AFFAIRS

HB 169-FN, repealing the certificate of need law.

HB 235, establishing a committee to study certain mental health systems to address the needs of mentally ill persons in New
Hampshire.

JUDICIARY

CACR 2, relating to the nomination and appointment of judicial officers. Providing that the governor shall nominate and, by
and with the advice and consent of the senate, shall appoint judges of the supreme, superior, and district courts, the chief justice
of the supreme court, chief justice of the superior court, and the administrative justice of the district court.

CACR 3, relating to 7-year terms for state judges. Providing that all state judges appointed on or after January 1, 2003 be
commissioned for 7-year terms, which may be renewed.

CACR 4, relating to the administrative head of the courts. Providing that article 73-a of the second part of the New Hampshire
constitution, relative to the chief justice of the supreme court as the administrative head of all the courts, be repealed.

HB 280-FN, transferring the responsibility and authority of the judicial conduct committee and the attorney’s professional
conduct committee to the legislature.

HB 281-FN, establishing an independent administrative office of the courts.

HB 352, limiting railroad liability for passenger rail service.

HB 409, relative to qualification for admission to the New Hampshire bar.

HB 465, relative to the admission to practice law and to bar association membership for attorneys.

HB 490, requiring public access to law libraries.

HB 566, establishing terms for the offices of administrative judges of the courts.

HB 582, establishing a judicial nominating commission.

HB 608-FN, establishing a judicial ethics advisory committee.

LABOR, INDUSTRIAL AND REHABILITATIVE SERVICES

HB 589, relative to eligibility for unemployment benefits for part-time workers.

HB 744-FN-A, establishing a family and disability leave program.

LEGISLATIVE ADMINISTRATION

CACR 21, relating to compensation for members of the general court. Providing that members of the general court shall be
reimbursed for actual and reasonable expenses incurred for legislative business.

MUNICIPAL AND COUNTY GOVERNMENT



House Calendar No. 32

file:///C/Users/sue.forcier/Downloads/working/houcal2001_32.html[11/9/2021 9:35:47 AM]

HB 162-FN-LOCAL, ratifying articles 28, 29 and 30 of the 2000 Hudson annual town meeting.

HB 285-FN-LOCAL, relative to the adoption of a state building code.

HB 342-FN, relative to the enforcement of applicable law and rules concerning contractors for appraisals of taxable property.

HB 365-LOCAL, requiring the department of revenue administration to establish a uniform system of property classification
for assessment purposes.

HB 432, relative to the limit on appropriations to the capital reserve fund of a county.

HB 439-FN-A, appropriating available funds to provide funding for an engineering feasibility study to assess the viability of
constructing new or expanded regional septage disposal facilities in the Rockingham and Strafford county area.

HB 498, relative to standards for records filed with a registry of deeds.

HB 506, prohibiting the granting of certain variances from zoning ordinances.

HB 517-LOCAL, relative to supply of water by village districts.

HB 522-LOCAL, establishing discretionary preservation easements for preserving historic agricultural structures.

HB 549-FN-LOCAL, relative to procedures of the department of revenue administration concerning the reassessment of
property.

HB 601-FN-A-LOCAL, relative to a municipality’s liability for failure to remit state taxes collected by the municipality to the
state.

HB 617, relative to zoning for hobby vehicles.

HB 627-FN, establishing a market-based water pollutant trading program.

HB 650-FN, relative to master plans.

HB 673, relative to a net asset qualification for the elderly property tax exemption for married persons, and relative to the
availability of the elderly exemption for persons who reestablish residency.

HB 689, establishing a committee to study the effectiveness and fairness of county government.

HB 701, relative to municipal regulation of renewable energy systems.

HB 712-FN, relative to the coordination of state, regional, and local planning efforts.

PUBLIC WORKS AND HIGHWAYS

HB 336-FN-A, making capital appropriations to the university system of New Hampshire.

HB 494, establishing a committee to study the permitting and hearing processes for proposed highways.

HB 634, relative to public/private partnership projects in the department of transportation.

HB 730, establishing a committee to study the transfer of the Goffstown district court to a new location.

RESOURCES, RECREATION AND DEVELOPMENT

HB 414, relative to the adoption of instream flow rules.

HB 472, requiring that land transferred to the White Mountain National Forest and the Silvio O. Conte National Fish and
Wildlife Refuge include a covenant granting access to the citizens of New Hampshire.

HB 476, relative to the definition of a campsite.
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HB 556-FN-A, making certain appropriations to the department of cultural resources and the department of safety.

SCIENCE, TECHNOLOGY AND ENERGY

HB 284-FN, relative to additional emissions reductions from grandfathered fossil fuel burning steam electric power plants.

HB 316-FN, establishing the position of state energy manager.

HB 681, relative to imposition of fines for anti-competitive acts by electric utilities and relative to billing by electric and gas
utilities.

HB 695, relative to net energy metering.

HB 718-FN, establishing minimum renewable standards for energy portfolios.

HB 755, relative to groundwater contamination and gasoline sampling.

TRANSPORTATION

HB 209-FN, relative to original and youth operators’ licenses.

WAYS AND MEANS

CACR 24, relating to establishing a maximum rate for a sales tax. Providing that the rate of any sales tax established in law
shall not exceed 2 ½ percent, provided that a higher rate may be established by a 2/3 vote of those present and voting in each
house of the general court.

CACR 25, relating to establishing a maximum rate for any uniform statewide property tax established in law by the general
court for the purpose of providing state aid for public elementary and secondary education. Providing that the rate of any
uniform statewide property tax established in law by the general court for the purpose of providing state aid for public
elementary and secondary education shall not exceed $4.90 on each $1,000 of the value of taxable property subject to the tax,
provided that a higher rate may be established by a 2/3 vote of those present and voting in each house of the general court.

HB 212-FN, expanding income eligibility limits for education property tax hardship relief.

HB 213-FN, increasing the allowable amount of education property tax relief.

HB 294-FN, excluding certain pension income from household income for purposes of determining education property tax
hardship relief.

HB 320-FN, relative to leasing certain portions of railroad properties.

HB 334-FN-A, adopting a single sales factor method of apportionment under the business profits tax.

HB 375, making technical corrections in the tax laws.

HB 378, requiring organizations engaged in the conduct of charitable gambling to reserve at least 80 percent of the revenue for
use within New Hampshire.

HB 424, establishing a committee to study the exemption from property taxes for not-for-profit hospitals.

HB 427, establishing a commission to study the taxation of trusts and the control of beneficiaries over trust management.

HB 523, establishing a commission to investigate the possibility of setting up a division of hearings within the department of
justice.

HB 558-FN-A-LOCAL, increasing certain state taxes, establishing a tax on gambling winnings, and expanding the meals and
rooms tax to include a tax on entertainment.

HB 592-FN-A, relative to a milfoil prevention and research grant program and fund.
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HB 644-FN-A-LOCAL, requiring the sweepstakes commission to hold a sealed bid auction for permits to operate slot machines
and providing municipalities the option of allowing the operation of slot machines.

HB 762-FN-A, increasing the tobacco tax to allow for a healthy families trust fund and for increased funding for the tobacco use
prevention fund.

HCR 14, declaring the New Hampshire supreme court’s Claremont decisions to be an unconstitutional violation of the
separation of powers mandate under part I, article 37 of the New Hampshire constitution.

LAID ON TABLE

HB 185-FN-L, repealing the prospective repeals of the education property tax and related laws. (Pending question is the
adoption of the majority committee report of Ought to Pass.)

HB 358-FN, relative to tolls on the Everett turnpike. (Pending question is the adoption of the committee report of Inexpedient
to Legislate.)

HB 747-FN-LOCAL, relative to increases in the cost of an adequate education. (Pending question is the adoption of the
committee amendment.)

HR 10, affirming revenue estimates for fiscal years 2001, 2002, and 2003. (Pending question is Ought to Pass.)

HOUSE DEADLINES

December 22, 2000, Friday, by 3:00 p.m. Last day to file LSRs with complete information.

January 19, 2001, Friday Last day to sign-off all bills with fiscal notes.

January 26, 2001, Friday Last day to sign-off all other House bills.

February 8, 2001, Thursday Last day to introduce all bills.

March 14, 2001, Wednesday Last day to report House FN bills referred to a second
committee.

March 22, 2001, Thursday Last day to act on House FN bills being referred to a
second committee.

April 11, 2001, Wednesday Last day to report all House FN bills and budgets.

April 19, 2001, Thursday Last day to act on all House FN bills and budgets.

Last day to hold public hearings on all House bills
retained in committee.

Last day for committees to report list of retained House bills.

April 23, 2001, Monday Supplemental LSR filing period opens.

April 27, 2001, Friday, by noon Last day to file supplemental LSRs with complete
information.

May 9, 2001, Wednesday Last day to report Senate bills referred to a second
committee.

May 17, 2001, Thursday Last day to act on Senate bills being referred to a second
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committee.

May 25, 2001, Friday Last day to sign-off all supplemental bills.

May 30, 2001, Wednesday Last day to report all Senate bills for action in the first-
year session.

Last day for committees to report list of retained Senate
bills.

June 7, 2001, Thursday Last day to act on all Senate bills in the first-year session.

Supplemental day to amend House Rules by majority vote.

June 13, 2001, Wednesday Last day to form committees of conference.

June 20, 2001, Wednesday by 5:00 p.m. Last day to sign committee of conference reports.

June 26, 2001, Tuesday Last day to act on committee of conference reports.

Last day to introduce supplemental bills.

 

COMMITTEE MEETINGS

MONDAY, APRIL 16

COMMISSION ON THE EDUCATION OF THE DEAF (HB 1283, Chapter 43:2, Laws of 2000), Room 205, LOB

10:00 a.m.	Regular meeting.

GOVERNOR’S COMMISSION ON ALCOHOL AND DRUG ABUSE PREVENTION, INTERVENTION, AND
TREATMENT (RSA 12-J), Room 201, LOB

1:00 p.m.	Regular meeting.

TUESDAY, APRIL 17

CHILDREN AND FAMILY LAW, Room 206, LOB

10:00 a.m.	Subcommittee work session on HB 449, relative to access to adoption records.

11:00 a.m.	Subcommittee work session on HB 447, relative to the establishment of parenting plans in
certain domestic cases.

CIVIL WAR MEMORIALS COMMISSION (RSA 21-K:18), Room 203, LOB

2:00 p.m.	Regular meeting.

CRIMINAL JUSTICE AND PUBLIC SAFETY, Room 204, LOB

11:00 a.m.	Full committee work session.

EXECUTIVE DEPARTMENTS AND ADMINISTRATION, Room 100, State House

9:00 a.m.	Subcommittee work session on SB 130-FN, extending the period in which an expired
electrician’s license may be renewed.
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JUDICIARY, Room 208, LOB

10:00 a.m.	SB 49, establishing a committee to study the creation of a landlord-tenant mediation
project.

11:00 a.m.	SB 20, relative to possessory actions instituted on the basis of nonpayment of rent.

1:00 p.m.	SB 75, relative to physicians who make a report when a person is unfit to drive a motor
vehicle.

Executive session on pending legislation may be held throughout the day, time permitting, from the
time the committee is initially convened.

MUNICIPAL AND COUNTY GOVERNMENT, Room 301, LOB

10:00 a.m.	Executive session on pending legislation.

STATE FEDERAL RELATIONS AND VETERANS AFFAIRS, Rooms 306-308, LOB

11:00 a.m.	Committee meeting to prepare for the afternoon session.

1:00 p.m.	Briefing by Congressman John Sununu followed by questions from the committee.

2:00 p.m.	Briefing by Congressman Charles Bass followed by questions from the committee.

3:00 p.m.	Briefing by Senator Judd Gregg followed by questions from the committee.

FRIDAY, APRIL 20

ADMINISTRATIVE RULES (RSA 541-A:2), Rooms 306-308, LOB

9:00 a.m.	Regular meeting.

NEW HAMPSHIRE LAND AND COMMUNITY HERITAGE AUTHORITY BOARD OF DIRECTORS (RSA 227-M:4),
Community Development Finance Authority (CDFA), 14 Dixon Avenue, Concord

2:30 p.m.	Regular meeting.

OSTEOPOROSIS ADVISORY COUNCIL (RSA 126-I:3), Room 207, LOB

9:00 a.m.	Regular meeting.

MONDAY, APRIL 23

BOARD OF MANUFACTURED HOUSING (RSA 205-A:25), Room 201, LOB

1:00 p.m.	Regular meeting.

OIL FUND DISBURSEMENT (RSA 146-D:4), Room 305, LOB

9:00 a.m.	Regular meeting.

TUESDAY, APRIL 24

CRIMINAL JUSTICE AND PUBLIC SAFETY, Room 204, LOB

10:00 a.m.	SB 25, relative to preliminary breath tests.

11:00 a.m.	SB 27, allowing the state to apply for review of a state prison sentence by the superior
court’s review division.
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1:00 p.m.	SB 44, relative to false academic documentation.

Executive session on pending legislation may be held throughout the day, time permitting, from the
time the committee is initially convened.

EDUCATION, Room 207, LOB

10:00 a.m.	Full committee work session on early learning initiatives.

2:00 p.m.	SB 68, relative to school district placements of children living in foster homes.

Executive session on pending legislation may be held throughout the day, time permitting, from the
time the committee is initially convened.

EXCAVATING AND DREDGING PERMITS APPLICATION AND APPEAL PROCEDURES STUDY (HB 1127,
Chapter 86:2, Laws of 2000), Room 303, LOB

2:00 p.m.	Regular meeting.

JUDICIARY, Room 208, LOB

10:00 a.m.	Subcommittee D work session on legislation pertaining to Judicial Conduct.

11:00 a.m.	SB 144-L, increasing bail commissioners’ fees.

1:00 p.m.	SB 100, establishing a committee to study the feasibility of creating a mental health court
division.

Executive session on pending legislation may be held throughout the day, time permitting, from the
time the committee is initially convened.

RESOURCES, RECREATION AND DEVELOPMENT, Room 305, LOB

10:00 a.m.	SB 89, establishing a committee to study methods of strengthening and clarifying the
comprehensive shoreland protection act and its application.

11:00 a.m.	SB 33, relative to the definition of "campsite."

Executive session on pending legislation may be held throughout the day, time permitting, from the
time the committee is initially convened.

STATE FEDERAL RELATIONS AND VETERANS AFFAIRS, Rooms 306-308, LOB

9:30 a.m.	Briefing by Senator Bob Smith followed by questions from the committee.

Room 306, LOB

11:00 a.m.	SCR 2, calling on the President and the Congress to fully fund the federal government’s
share of the average per pupil expenditure in public elementary and secondary schools in the United
States under the Individuals with Disabilities Education Act.

Executive session on pending legislation may be held throughout the day, time permitting, from the
time the committee is initially convened.

WEDNESDAY, APRIL 25

CRIMINAL JUSTICE AND PUBLIC SAFETY, Room 204, LOB

10:00 a.m.	Subcommittee work session on HB 550-FN, relative to remedies under the right-to-know
law.

EDUCATION, Room 207, LOB



House Calendar No. 32

file:///C/Users/sue.forcier/Downloads/working/houcal2001_32.html[11/9/2021 9:35:47 AM]

10:00 a.m.	SB 15, extending the reporting date for the commission on the status of community-
technical education.

10:30 a.m.	SB 14, relative to the definition of "school" for the purpose of the universal service fund for
schools and libraries.

11:00 a.m.	SB 92, relative to the distribution of special education funds.

1:00 p.m.	SB 13, relative to the duties of a school nurse and relative to school food and nutrition
programs.

1:30 p.m.	SB 59, relative to the inclusion of a signature declaration and verification statement on
teacher certification applications.

Executive session on pending legislation may be held throughout the day, time permitting, from the
time the committee is initially convened.

FISCAL COMMITTEE (RSA 14:30-a), Rooms 210-211, LOB

9:00 a.m.	Rescheduled regular business.

9:30 a.m.	Rescheduled audit: State of New Hampshire Department of Transportation Bureau of
Turnpikes Performance-based budgeting audit report March 2001

JUDICIARY, Room 208, LOB

9:30 a.m.	SB 18, relative to termination of small trusts.

10:30 a.m.	SB 61, establishing a procedure for summary administration of estates.

1:00 p.m.	SB 63, relative to administration of estates and filing of wills by executors.

Executive session on pending legislation may be held throughout the day, time permitting, from the
time the committee is initially convened.

PERFORMANCE AUDIT AND OVERSIGHT COMMITTEE (RSA 17-N:1), Room 103, State House

3:00 p.m.	Rescheduled regular meeting.

FRIDAY, APRIL 27

PET OVERPOPULATION STUDY (RSA 437-A), Room 102, LOB

10:00 a.m.	Regular meeting.

MONDAY, APRIL 30

COMMISSION TO STUDY THE RELATIONSHIP BETWEEN PUBLIC HEALTH AND THE ENVIRONMENT (HB
1390, Chapter 114:2, Laws of 2000), Room 205, LOB

10:00 a.m.	Regular meeting.

NEW HAMPSHIRE COUNCIL ON APPLIED TECHNOLOGY AND INNOVATION (RSA 12-H:1), Room 207, LOB

9:00 a.m.	Regular meeting.

TUESDAY, MAY 1

EDUCATION, Room 207, LOB
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10:00 a.m.	SB 78-FN-L, relative to the distribution of special education records to certain
educationally disabled pupils.

Executive session on pending legislation may be held throughout the day, time permitting, from the
time the committee is initially convened.

WEDNESDAY, MAY 2

WATER WITHDRAWALS ON INSTREAM FLOWS STUDY (SB 330, Chapter 242:2, Laws of 2000), Room 305, LOB

2:30 p.m.	Regular meeting.

MONDAY, MAY 7

CERTIFICATE OF NEED TASK FORCE (RSA 151-C:16), Rooms 306-308, LOB

10:00 a.m.	Regular meeting.

FRIDAY, MAY 11

WELLNESS AND PRIMARY PREVENTION COUNCIL (RSA 126-M:3), Room 207, LOB

10:00 a.m.	Regular meeting.

MONDAY, MAY 14

BOARD OF MANUFACTURED HOUSING (RSA 205-A:25), Room 201, LOB

1:00 p.m.	Complaint hearing.

FRIDAY, MAY 18

ADMINISTRATIVE RULES (RSA 541-A:2), Rooms 306-308, LOB

9:00 a.m.	Regular meeting.

COMMISSION ON THE EDUCATION OF THE DEAF (HB 1283, Chapter 43:2, Laws of 2000), Room 205, LOB

10:00 a.m.	Regular meeting.

OFFICIAL NOTICES

COUNTY DELEGATION NOTICE

Strafford County Executive Committee will meet after fifteen minutes after the completion of the House Session on Thursday,
April 19th in Room 304, LOB.

Rep. Gary R. Gilmore

COUNTY DELEGATION NOTICE

Rockingham County Executive Committee will hold the first quarter review meeting on Friday, April 20 at 9:30 a.m. at the
Hilton Auditorium, Rockingham County Nursing Home, Brentwood.

Rep. David A. Welch, Clerk

Rockingham County Executive Committee
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******

To make it easier for members to get answers to their questions about the state budget as it is being developed two or three
members of the Finance Committee will be available in Room 209, LOB between 12:30 and 1:00 p.m. each Tuesday and
Wednesday through April 18th Please feel free to drop in at your convenience. Of course, everyone on the committee will
continue to respond to members’ questions whenever and wherever posed.

Rep. Neal M. Kurk, Chairman

Finance Committee

******

Copies of the document entitled "State of New Hampshire Official Statement" are now available for members of the House. This
important and informative document, which was compiled by the State Treasurer in conjunction with the sale of $90,000,000 of
general obligation bonds last December, contains a comprehensive collection of financial tables and other valuable information
relative to the finances of the state. Copies may be obtained at the Sergeant-at-Arms counter.

Rep. David J. Alukonis

******

When the House Clerk’s Office is aware of House Members who are hospitalized or homebound by serious illness, we will
publish a list of names and addresses requested.

Irene A. Pratt, 66 Clark Road, Winchester, New Hampshire 03470-2201.

Colleagues who so desire may send cards and greetings to the addresses listed above.

Karen O. Wadsworth, Clerk of the House

REVISED AMENDED FISCAL NOTES

The following HBs have revised or amended fiscal notes: HB 123, HB 169, 170, 172, 173, 174, 175, 176, 179, 180, 181, 183, 184,
185, 186, 189, 204, 205, 207, 208, 209, 210, 211, 213, 214, 218, 274, 279, 280, 281, 282, 283, 284, 285, 286, 287, 288, 289, 290,
291, 293, 298, 299, 302, 303, 305, 308, 309, 313, 315, 316, 317, 318, 319, 321, 322, 324, 325, 326, 327,329, 334, 335, 337, 341,
344, 346, 347, 362, 414, 463, 511, 535, 538, 543, 544, 547, 548, 549, 552, 555, 556, 557, 559, 561, 587, 604, 605, 606, 643, 644,
648, 654, 655, 656, 667, 675, 708, 710, 713, 715, 736, 741, 744, 745, 747, 749, 755, 758, 762 and 765.

Karen O. Wadsworth, Clerk of the House

MEMBERS’ NOTICES

The following notices are published in the House record as a courtesy to the member(s) requesting publication. These are not
official public notices and will be limited to legislative policy or social activities and political meetings or events. Publication
should not be construed as support for either the events listed or the view espoused by the individual or organization sponsoring
the event.

******

Legislators for Limited Spending urge its members to attend the rally opposing an income tax on Tuesday, April 17 in front of
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the State House. The next meetings will be held on May 1 and May 15 at noon in the Upham Walker House. Bring your lunch.

Rep. Donald B. White

******

Governor Shaheen invites all Representatives and legislative staff to the Executive Council Chambers for a hot breakfast on
Wednesday morning, April 18, before session from 8:30 to 10:00 a.m.

Rep. Peter H. Burling

******

The House Republican Alliance will meet at the Upham Walker House (Park Street across from the State House) at 11:30 a.m.
on the following Wednesdays: April 25, May 9 and May 23. These will be luncheon forums. The House Republican Alliance will
also meet at 8:30 a.m. on the following Wednesdays: April 18, May 2 and May 16 in the Upham Walker House.

Rep. Paul M. Mirski

******

The Legislative Caucus for Young Children will meet on Wednesday, April 18th at 9:00 a.m. in Room 208, LOB for a brief
meeting before our Press Conference at 9:30 a.m. in the LOB Lobby. All Representatives and Senators are welcome to join us.

Rep. Laura C. Pantelakos

******

All representatives are welcome to join Speaker Gene Chandler and Habitat for Humanity’s Regional Director, Laura MacNeil,
on April 18 at the Upham Walker House during the lunch break from session. They will be speaking about a new legislative
program "The House the Assembly Built." Anyone interested in taking part or learning more about the legislature building a
Habitat House are welcome. Coffee and sandwiches will be served. For more information, please call Rep. Pam Saia at 926-9163.

Rep. Pamela L. Saia

******

The Hillsborough County Farm Bureau invites all Nashua area representatives to a luncheon on Wednesday, April 18, during
the noon break, at the Department of Agriculture, State House Annex, 2nd Floor.

Rep. Timothy D. O’Connell

******

The New Hampshire Public Health Association will meet during the lunch break from session on Wednesday, April 18 at St.
Paul’s Church.

Rep. James P. Pilliod
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******

All freshmen legislators are invited to attend the Freshmen 2001 Assembly at 8:15 a.m. on Thursday, April 19th in the cafeteria.
This informal social group is open to all freshmen of both parties.

Reps. Edward R. Leach, Hilda W. Sokol, John A. Graham and Nancy M. Scovner

******

The new "OWLS Book" will be on sale on Thursday, April 19th outside of the House and Senate Chambers.

Rep. Julie M. Brown

******

There will be a meeting of the New Hampshire Order of Women Legislators (OWLS) on Thursday, April 19 during the lunch
break from session in Room 307, LOB. Bring a brown bag lunch.

Rep. Julie M. Brown

******

All legislators and legislative staff are cordially invited to attend the New Hampshire Automobile Dealers Association
"Crossover" Legislative Reception to be held on April 19th at NHADA Headquarters, 507 South Street, Bow, immediately
following the House Session.

Rep. Michael D. Whalley

******

The Kids Cabinet will meet at 2:00 p.m. in the Governor and Council Chambers on the following Fridays: April 20, May 18 and
June 15.

Rep. Raymond Buckley

******

The Merrimack County Republican Committee will host a Tribute to the Republican Speakers of the House on Wednesday, May
2nd at the Grappone Conference Center at the Courtyard by Marriott in Concord. Doors open at 5:30 p.m. and dinner will be
served at 6:15 p.m.

Rep. Michael D. Whalley

******

This year’s National Day of Prayer will be held on Thursday, May 3rd from noon to 12:45 p.m. We will be gathering on the State
House steps for prayer. This year is also the 50th anniversary of the National Day of Prayer.
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Rep. Ronald J. Nowe

******

The Annual Legislative Shooting Day is scheduled for Monday, May 14th. Many members have asked for the date. Details for
the event will follow.

Rep. Howard C. Dickinson and Candace C.W. Bouchard

******

In recognition of your support, the NH Law Enforcement Officers' Memorial Committee cordially invites you to the Annual NH
Law Enforcement Officers' Memorial Ceremony. The ceremony will be held on Friday, May 18 beginning promptly at 10:00 a.m.
on the memorial site in front of the LOB. The ceremony will proceed rain or shine. Refreshments will be provided immediately
following the event. Please contact Captain Timothy J. Acerno of the Fish and Game at 271-3129 or Chief John Curran of the
Meredith Police Department at 279-4561 if you have any questions.

Gene G. Chandler, Speaker

******

Members are invited to view a model of the proposed Alan B. Shephard Discovery Center and the Christa McAuliffe
Planetarium on display in the Visitors’ Center.

Reps. Gary R. Gilmore and James R. MacKay

******

Information about HB 759, the Hager-Below-Fernald Income Tax Reform Bill, can be accessed at www.cbelow.org.

Rep. Elizabeth S. Hager

******

The Department of Transportation will hold the following meetings:

Apr 17 – Keene Public Library, 60 Winter Street, Keene, 6:30 p.m. Final design ATF meeting, Keene-Swanzey, NH Route 9, 10,
12 and 101 upgrade.

Apr 18 - West Running Brook School, 1 West Running Brook Lane, Derry, 4:00 p.m. Resource Agency meeting, Salem-
Manchester, I-93 widening.

Apr 19 – Whitney Hall, 23 Main Street, 2nd Floor, Enfield, 7:00 p.m. Public officials meeting, Enfield, replacement of the Shaker
Bridge on Main Street over Mascoma Lake.

Apr 25 – Town Hall, Opera House, 2 Union Street, Littleton, 7:00 p.m. Combined officials/informational meeting, Littleton-
Bethlehem, projects begins on NH 116 at the Western end of Myron Road in Littleton and continues east 4.0 miles to
approximately 2000 feet west of Wing Road intersection in Bethlehem.

May 7 – Benton Town Hall, 221 Coventry Road, Benton, 6:30 p.m. Combined official/informational meeting, Benton, NH Route
116 over Whitcher Brook.

http://www.cbelow.org/
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May 14 – Acworth Town Hall, Town Hall Road, 7:00 p.m. Public officials/informational meeting, Acworth, NH Route 123A/Cold
River bridge rehabilitation.

May 15 – Keene Public Library, 60 Winter Street, Keene, 6:30 p.m. Final design ATF meeting, Keene-Swanzey, NH Route 9, 10,
12 and 101 upgrade.

May 16 – West Running Brook School, 1 West Running Brook Lane, Derry, 4:00 p.m. Resource Agency meeting, Salem-
Manchester, I-93 widening.

May 24 – Londonderry High School Cafeteria, 295 Mammoth Road, Londonderry, 6:00 p.m. Resource Agency meeting, Salem-
Manchester, I-93 widening.

Rep. Edwin O. Smith

******

As a convenience to the members of the NH General Court, the Visitors’ Center offers the following schedule of schools and
other groups visiting the State House in April 2000. These listings will replace individual notifications in an effort to reduce
paper usage and to ensure all members will be notified in a timely manner. Our schedule is tightly booked for the remainder of
the school year. Please contact the Visitors’ Center concerning school tour booking information. Thank you for your continued
participation with your School Visitation Program.

Kenneth Leidner, Director

DATE TIME GROUP CLASS/Size

April 16 9:30 & 11:00 New Boston Central School 4/85

April 16 12:30 & 2:00 Greenland Central School 4/55

April 17 9:30 & 11:00 Interlakes Elem - Meredith 4/65

April 17 1:00 Bow Elem 4/24

April 18 9:30 & 12:30 Cutler Elem – West Swanzey 4/125

April 19 9:30 & 11:00 Interlakes Elem – Meredith 4/45

April 19 1:00 Keene High School – French Foreign
Exchange Students

HS/36

April 20 10:00 & 11:30 Jaffrey Grade School 4/65

April 20 1:00 Sullivan Elem 3-6/27

April 23 9:30 Cavalry Christian School 3 &4/17

April 23 11:00 Dover Children’s Home Teens/12

April 23 1:00 East Andover Home School Group Gr 4-HS

April 24 8:30 UNH College/40

April 24 10:00 Seminary Hill – West Lebannon 4/40

April 24 1:00 Trinity Home School Group – Bow K-9/30

April 25 9:30 Milford Area Christian HomeSchool K-9/30
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April 25 9:30 Newbury Christian School –Newbury,VT MS/12

April 26 9:30 & 11:00 Ray School – Hanover 3/76

April 26 1:00 NH Hospial Assoc.Admin.Assistants 15

April 26 1:00 NH-HAVA-Volunteer Adminstators 25

April 30 11:00 & 12:30 Gonic Elem 4/60

 

State of

New Hampshire

HOUSE RECORD

ADDENDUM

First Year of the 157th Session of the General Court

Calendar and Journal of the 2001 Session

 

Vol. 23 Concord N.H Friday, April 13, 2001 No. 31

Contains: Amendments for April 18 and April 19.

 

HOUSE CALENDAR

 



House Calendar No. 32

file:///C/Users/sue.forcier/Downloads/working/houcal2001_32.html[11/9/2021 9:35:47 AM]

 

 

 

 

 

 

 

 

 

ALL LEGISLATORS ARE ASKED TO RETAIN THIS CALENDAR

FOR USE ON

APRIL 18 AND APRIL19, 2001

 

WEDNESDAY, APRIL 18

AMENDMENTS

(LISTED IN NUMERICAL ORDER)

2001-0873h

Amendment to CACR 5

Proposed by the Committee on Judiciary - R

Amend the title of the resolution by replacing it with the following:

RELATING TO: the rulemaking authority of the supreme court.

PROVIDING THAT:	supreme court may adopt rules that have the force and effect of law, and that the general court may
regulate these matters by statute and may accept or reject any rule adopted by the supreme court, and that in the event of a
conflict between a statute and a rule, the statute, if otherwise valid, shall supersede the rule.

Amend the resolution by replacing paragraph I with the following:

I. That article 73-a of the second part of the constitution be repealed and reenacted to read as follows:

[Art.] 73-a. [Supreme Court Administration.] The chief justice of the supreme court shall be the administrative head of all the
courts. The chief justice shall, with the concurrence of a majority of the supreme court justices, have the power by rule to
regulate the administration of, and the practice, procedure, and rules of evidence in, all courts in the state. The rules so adopted
shall have the force and effect of law. Notwithstanding part I, article 37, the general court may regulate these matters by
statute and may accept or reject any rule adopted by the supreme court. In the event of a conflict between a statute and a rule,
the statute, if otherwise valid, shall supersede the rule.

Amend the resolution by replacing paragraph IV with the following:
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IV. That the wording of the question put to the qualified voters shall be:

"Are you in favor of amending article 73-a of the second part of the constitution to read as follows:

[Art.] 73-a. [Supreme Court Administration.] The chief justice of the supreme court shall be the administrative head of all the
courts. The chief justice shall, with the concurrence of a majority of the supreme court justices, have the power by rule to
regulate the administration of, and the practice, procedure, and rules of evidence in, all courts in the state. The rules so adopted
shall have the force and effect of law. Notwithstanding part I, article 37, the general court may regulate these matters by
statute and may accept or reject any rule adopted by the supreme court. In the event of a conflict between a statute and a rule,
the statute, if otherwise valid, shall supersede the rule."

AMENDED ANALYSIS

This constitutional amendment concurrent resolution provides that the supreme court may adopt rules that have the force and
effect of law, and that the general court may regulate these matters by statute and may accept or reject any rule adopted by the
supreme court. The resolution also provides that in the event of a conflict between a statute and a rule, the statute, if otherwise
valid, shall supersede the rule.

2001-0891h

Amendment to HB 2-FN-A

Proposed by the Majority of the Committee on Finance

Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Department of Resources and Economic Development; Travel and Tourism Development; Travel and Tourism
Development Fund. Amend RSA 12-A by inserting after section 43 the following new section:

12-A:43-a Travel and Tourism Development Fund.

I. There is hereby established in the office of the state treasurer a fund to be known as the travel and tourism development fund.
Any appropriations received shall be deposited in the fund. Moneys in the fund and any interest earned on the fund shall be
used for the purpose of promoting and developing appropriate travel and tourism initiatives through the division of travel and
tourism development and shall not be used for any other purpose. The director of travel and tourism development shall oversee
expenditures from the fund. The moneys in the fund shall be non-lapsing and shall be continually appropriated to the
department of resources and economic development.

II. The commissioner of resources and economic development shall prepare an annual report to be presented no later than
December 1 of each year to the president of the senate, the speaker of the house of representatives, and the governor and
council, and filed with the state library. The report shall detail the specific activities supported by, and expenditures from, the
fund during the past year.

2 New Subparagraph; Travel and Tourism Development Fund. Amend RSA 6:12, I by inserting after subparagraph (dddd) the
following new subparagraph:

(eeee) Moneys received for deposit in the travel and tourism development fund established by RSA 12-A:43-a, I.

3 New Paragraph; Fiscal Committee Approval Required for Acceptance and Expenditure of Funds Over $100,000 From Any
Non-State Source. Amend RSA 14:30-a by inserting after paragraph V the following new paragraph:

VI. Any non-state funds in excess of $100,000, whether public or private, including refunds of expenditures, federal aid, local
funds, gifts, bequests, grants, and funds from any other non-state source, which under state law require the approval of
governor and council for acceptance and expenditure, may be accepted and expended by the proper persons or agencies in the
state government only with the prior approval of the fiscal committee.

4 Fiscal Committee Approval Required for Expenditure of Federal Aid. Amend RSA 124:4 to read as follows:

124:4 Application for[,] and Administration of Federal Aid. Notwithstanding any other provision of law, the governor and
council are hereby authorized to designate from time to time, as they may deem in the best interest of the state, the proper
persons or agencies in the state government to take all necessary action to apply for, receive, and administer any federal
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benefits, facilities, grants-in-aid, or other federal appropriations or services made available to assist state activities, for which
the state is, or may become eligible. All such moneys in excess of $100,000 made available, after designation by the
governor and council, may be expended by the proper persons or agencies in the state government only with the
prior approval of the joint legislative fiscal committee, provided, however, that prior approval by the joint
legislative fiscal committee shall not be required for any federal moneys received by the department of employment
security. In addition to such other instruments, documents, and agreements as may be executed [hereunder] under the
authority of this section, such persons or agencies may[, whenever the same shall be required as a condition to the receipt of
such federal assistance, with the approval of the governor and council] execute indemnification agreements, with the approval
of governor and council, in the name of the state with and for the benefit of the United States whenever such execution is
required as a condition of receipt of such federal assistance.

5 Retirement System; Definition of Employee. Amend RSA 100-A:1, V to read as follows:

V. "Employee" shall mean any regular classified or unclassified officer or employee of the state or any department, commission,
institution or agency of the state government by which an employee is paid through the office of the state treasurer, or
employees of the general court who work on a full-time basis and are eligible for other state benefits, but whose salary is
calculated on a per diem basis or any employee of the retirement system or of any of the groups authorized to participate [in
the retirement system] under this chapter but excluding any person who is a teacher, permanent policeman, or permanent
fireman as defined in this section, or who is a member or attache of the general court or member of the executive council.

6 Retirement System; Administration. Amend RSA 100-A:14, V to read as follows:

V. The board of trustees [may] shall have the full power to employ and compensate such classified employees on such
terms as may be necessary as charges upon the funds of the retirement system. It may also engage such actuarial, medical,
and like services as may be required to transact the business of the system. The compensation for such special services, and all
other expenses of the board necessary, hereto, shall be paid at such rates and in such amounts as the board shall approve.

7 Retirement System; Administrative Cost Assessment. RSA 100-A:14, XIII is repealed and reenacted to read as follows:

XIII. Administrative Cost Assessment. Other provisions of law notwithstanding, the cost of administration of the retirement
system as provided in this section shall be a charge upon the funds of the retirement system. The amount of administrative
expense recorded monthly by the department of administrative service, division of accounting services, shall be paid to the state
treasurer by the board of trustees. The board shall biennially review the administrative expenses for the previous biennium and
shall submit in a budget for legislative appropriation, those amounts that the board, in its reasonable discretion, may deem
necessary for the efficient operation of the system. Administrative balances accrued prior to June 30, 2001 shall be retained by
the retirement system and expended for ongoing operations.

8 Retirement System; Management of Funds. Amend RSA 100-A:15, IV to read as follows:

IV. The board of trustees is authorized to engage the services of legal counsel for special investment, federal, and tax matters
and[, with the approval of the attorney general,] to engage outside counsel for other matters. The payment for services provided
in this paragraph shall be a charge upon the funds of the New Hampshire retirement system.

9 Retirement System; Executive Director. Amend RSA 100-A:44 to read as follows:

100-A:44 Appointment; Removal. The board of trustees of the retirement system shall have the full power to appoint and
compensate an executive director [who shall hold office during good behavior. The board may remove the executive director for
cause] to perform such duties on such terms as it may require.

10 Executive Director Salary; Director of Finance. Amend RSA 100-A:47 and 47-a to read as follows:

100-A:47 Salary. The annual salary of the executive director shall be [that prescribed by RSA 94:1-4] set at such rates as the
board of trustees may deem necessary to attract and retain a suitably qualified individual.

100-A:47-a Appointment; Duties; and Compensation. The executive director of the retirement system shall nominate a director
of finance for appointment by the board of trustees. The director of finance shall assist the board of trustees in the management
of retirement system funds. The director of finance shall report directly to the board of trustees or to a person or persons
designated by the board and shall serve at their pleasure. The director of finance shall be qualified to hold the position by reason
of education and experience. The annual salary for the director of finance shall be [that prescribed by RSA 94:1-a, I, Group M]
set at such rates as the board of trustees may deem necessary in order to attract and retain a suitably qualified
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individual.

11 New Hampshire Retirement System; Payment by Retirement System-Group I; Amend RSA 100-A:52-a to read as follows:

100-A:52-a Payment by Retirement System; Group I [Teachers and Political Subdivision Employees].

I. The New Hampshire retirement system shall pay the cost for permanent group hospitalization, hospital medical care, surgical
care, and other medical and surgical benefits, in the employer-sponsored plan provided for active employees of a retiree's former
employer, subject to the provisions of this section, for the following persons:

(a) Any person, who has at least 20 years of creditable service as a group I member if age 60 or older, or at least 30 years of
creditable service as a group I member if age 55-59, retired on or before July 1, 2004 as a group I [teacher member or political
subdivision employee] member of the New Hampshire retirement system on service or ordinary disability retirement, provided
that such person shall be entitled to retirement on the basis of group I creditable service, or any person retired on or before July
1, 2004, as a group I member whose service retirement benefit is based upon the provisions of RSA 100-A:19-c and who has a
minimum of 20 years of creditable service as a group I member.

(b) Any person who has completed no less than 20 years of group I creditable service, but who for reasons other than retirement
or death ceased to be a group I [teacher member or political subdivision employee] member prior to attaining the age of 60, and
who, as of July 1, 2004, receives a vested deferred retirement allowance and who subsequently attains the age of 60.

(c) Any person who has completed no less than 20 years of group I creditable service and who retired as a group I [teacher
member or political subdivision employee] member prior to age 60, and who subsequently attains the age of 60, or any person
who has completed no less than 30 years of group I creditable service and who retired as a group I [teacher member or political
subdivision employee] member prior to age 55, and who subsequently attains the age of 55.

(d) The surviving spouse of a deceased retired group I teacher member or political subdivision employee member who met the
qualifications of subparagraphs (a), (b) or (c), or of a deceased member who died while in service as a group I teacher member or
political subdivision employee member, provided that such surviving spouse was covered as the member's spouse in the
employer-sponsored plan before the member's death and is entitled to a monthly allowance under RSA 100-A:8, 100-A:9, or 100-
A:13.

(e) Any certifiably dependent child with a disability living in the household and being cared for by the qualified retired member,
the member's spouse, or the qualified surviving spouse.

(f) The surviving spouse and children of a deceased [teacher or] group I [political subdivision employee] member who dies as the
natural and proximate result of injuries suffered while in the performance of duty, provided that:

(1) Any such child shall be qualified under this subparagraph only if under 18 years of age, or under 23 years of age if attending
school on a full-time basis; and

(2) Such surviving spouse shall cease to be qualified upon the remarriage of the surviving spouse; and

(3) No surviving spouse or child shall be qualified or continue to be qualified under this subparagraph while receiving or eligible
to receive medical insurance or health care benefits from any employer's sponsored plan.

(g) Any group I [teacher member or political subdivision employee] member retired on or before July 1, 2004 on disability
retirement as the natural and proximate result of injuries suffered while in the performance of duty.

(h) The spouse of a qualified retiree.

I-a. Notwithstanding the provision of RSA 100-A:4, III-b, for the purpose of calculating creditable service for eligibility for
medical benefits payment under paragraph I, each full year of job-sharing service of a teacher in a job-sharing position shall be
calculated at 1/2[;] of one year of such service credit.

II. However, for the fiscal year beginning July 1, 2000, the maximum amount payable by the retirement system under this
subdivision on account of each person qualified under paragraph I who is not entitled to medicare benefits, and on account of
each person qualified under paragraph I who is entitled to medicare benefits, shall be the same as the amount provided in RSA
100-A:52, II for group II retirees. As of July 1, 2000 and on each July 1 thereafter, the maximum amount payable by the
retirement system as provided in this paragraph shall be increased by 8 percent, compounded on previous increases.
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III. In the case of group I members retired from employment by political subdivisions of the state, the amount payable by the
retirement system on account of qualified persons shall be paid over to the employer, insurer, or health care administrator and
used to pay for all or part of the medical benefits provided through the former employer for qualified persons. If the cost of the
premium for any eligible person under paragraph I shall exceed the maximum under paragraph II, and the employer does not
elect to pay the excess cost, the excess cost shall be paid by the retiree or qualified surviving spouse and may be deducted from
retirement benefits as provided in RSA 100-A:51. The employer may require, as a condition for coverage, that the retiree or
surviving spouse apply for deduction of such excess cost from retirement benefits as provided in RSA 100-A:51.

III-a. As of January 1, 2002, in the case of group I members retired from state employment before July 1, 1991, and
their beneficiaries who are eligible for coverage under this subdivision and also under the provisions of RSA 21-
I:26-36, the amount payable by the retirement system on account of such persons shall be paid over to the state and
used to pay for all or part of the medical benefits provided under RSA 21-I:26-36 for such persons, and the balance
shall be paid by the state as provided in RSA 21-I:26-36.

III-b. As of January 1, 2002, in the case of group I members retired from state employment on or after July 1, 1991,
and their beneficiaries who are eligible for coverage under this subdivision and also under the provisions of RSA
21-I:26-36, the amount payable by the retirement system on account of such persons shall be paid over to the state
and used to pay for all or part of the medical benefits provided under RSA 21-I:26-36 for such persons, and the state
shall pay its portion as provided in RSA 21-I:26-36. If the cost of the premium for any retired group I member and
spouse, surviving spouse, or any other person entitled to benefits under paragraph I shall exceed the maximum
under paragraph II, and the state does not elect to pay the excess cost above the amount to be paid under RSA 21-
I:26-36, the excess cost shall be paid by the retiree or qualified surviving spouse and may be deducted from
retirement benefits as provided in RSA 100-A:51. The state may require, as a condition for coverage, that the retiree
or surviving spouse apply for deduction of such excess cost from retirement benefits as provided in RSA 100-A:51.

IV. There shall be no age limit to participate in the employer sponsored medical and health plan provided in paragraph I, and
there shall be no physical examination or health statement required for such coverage, provided, however, that if an eligible
retired group I [teacher member or political subdivision employee] member of the retirement system fails to apply for such
coverage within the time required by the insurance contract, the insurer may require satisfactory evidence of insurability as a
condition for becoming insured.

V. Any group I teacher member retired before January 1, 2000, or other eligible person under paragraph I, who would have been
eligible for medical benefits under this section if this section had been in effect on the member's date of retirement, shall have
the option of re-joining the medical or health plan sponsored by the retired member's former employer and of receiving benefits
under this section, provided that such eligible person shall apply to the employer for such benefits before January 1, 2002. Upon
receipt of such application, the former employer shall enroll such retiree or other eligible person in the employer's plan in the
same manner and subject to the same conditions as enrollment of a new employee but without any benefit-waiting period which
may be applicable to new employees of that employer. Neither an employer nor an employer's group plan or insurer shall be
liable for any claims incurred prior to the date of enrollment under this paragraph.

VI. Any group I political subdivision employee member retired before January 1, 2001, or other eligible person under paragraph
I, who would have been eligible for medical benefits under this section if this section had been in effect on the member's date of
retirement, shall have the option of re-joining the medical or health plan sponsored by the retired member's former employer
and of receiving benefits under this section, provided that such eligible person shall apply to the employer for such benefits
before January 1, 2003. Upon receipt of such application, the former employer shall enroll such retiree or other eligible person in
the employer's plan in the same manner and subject to the same conditions as enrollment of a new employee but without any
benefit-waiting period which may be applicable to new employees of that employer. Neither an employer nor an employer's
group plan or insurer shall be liable for any claims incurred prior to the date of enrollment under this paragraph.

VII. The retirement system shall notify all group I teacher and political subdivision employee retirees and surviving spouse
beneficiaries, who are currently drawing monthly allowances from the retirement system, of their possible right to re-join and
active-employee medical insurance or health plan and to receive benefits under this section.

VIII. Any person who is eligible to receive group insurance or other medical benefits under the provisions of this section, but
who does not need and who declines such benefits because they would be duplicative of coverage under any employer-sponsored
plan, shall nevertheless continue to be eligible and, upon ceasing to be eligible for the other coverage, shall be permitted to
receive the benefits allowable under this section without any waiting period.

12 New Section; New Hampshire Retirement System; Method of Financing; Group I State Employees. Amend RSA 100-A by
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inserting after section 53-c the following new section:

100-A:53-d Method of Financing; Group I State Employees.

I. The benefits provided under RSA 100-A:52-a shall be provided by a 401(h) subtrust of the New Hampshire retirement system.
The 401(h) subtrust shall be funded by allocating 25 percent of future group I state employer contributions made for group I
state employees in accordance with RSA 100-A:16 to the subtrust until such time as the benefits are fully funded. Thereafter,
the subtrust shall receive only that portion of each year's contribution as is necessary to keep the benefits fully funded.

II. All contributions made to the retirement system to provide medical benefits under RSA 100-A:52-a shall be maintained in a
separate account, the 401(h) subtrust. All funds and accumulated interest shall not be used for or diverted to any purpose other
than to provide said medical benefits. Similarly, none of the funds accumulated to provide the retirement benefits set forth in
this chapter may be used or diverted to provide medical benefits under RSA 100-A:52-a. The funds, if any, providing medical
benefits under RSA 100-A:52-a may be invested pursuant to the provisions of RSA 100-A:15.

13 New Paragraph; New Hampshire Retirement System; Medical Benefits; Application. Amend RSA 100-A:55 by inserting after
paragraph I-b the following new paragraph:

I-c. It is the intent of the legislature that future group I state employee members eligible after July 1, 2004 shall be included
under the provisions of RSA 100-A:52-a only if the total cost of such inclusion can be terminally funded from the special account
established in RSA 100-A:16, II (h).

14 Defense and Indemnification. Amend RSA 99-D:2 to read as follows:

99-D:2 Defense and Indemnification. If any claim is made or any civil action is commenced against a present or former
officer, trustee, official, or employee of the state or any agency thereof, including members of the New Hampshire national guard
and any justice of the district, municipal, probate, superior, or supreme court, or the clerks or bail commissioners thereof, or any
harbor master appointed by the New Hampshire port authority, or officials and employees of the New Hampshire housing
finance authority, or directors, officers, and employees of the Pease development authority, or directors, officers, and
employees of the land and community heritage investment authority seeking equitable relief or claiming damages for the
negligent or wrongful acts and the officer, trustee, official, or employee requests the state to provide representation for him or
her, and the attorney general, or, in the case of a claim or civil action commenced against the attorney general, the governor
and council, determines that the acts complained of were committed by the officer, trustee, official, or employee while acting
within the scope of official duty for the state and that such acts were not wanton or reckless, the attorney general shall
represent and defend such person with respect to such claim or throughout such action, or shall retain outside counsel to
represent or defend such person, and the state shall defray all costs of such representation or defense, to be paid from funds not
otherwise appropriated. In such case the state shall also protect, indemnify, and hold harmless such person from any costs,
damages, awards, judgments, or settlements arising from the claim or suit. The attorney general or governor and council shall
not be required to consider the request of such person that representation be provided for him or her unless within 7 days of the
time such person is served with any summons, complaint, process, notice, demand, or pleading [he] the person shall deliver the
original or a copy thereof to the attorney general or, in the case of an action against the attorney general, to the governor and
council. As a condition to the continued representation by the attorney general and to the obligation of the state to indemnify
and hold harmless, such officer, trustee, official, or employee shall cooperate with the attorney general in the defense of such
claim or civil action. No property either real or personal of the state of New Hampshire shall be subject to attachment or
execution to secure payment of or to satisfy any obligations of the state created under this chapter. Upon the entry of final
judgment in any action brought under this chapter, the governor shall draw [his] a warrant for said payment out of any money
in the treasury not otherwise appropriated, and said sums are hereby appropriated. The attorney general shall have the
authority to settle any claim brought under this chapter by compromise and the amount of any such settlement shall be paid as
if the amount were awarded as a judgment under this chapter. Indemnification by the state under this section shall be for the
actual amount of costs, damages, awards, judgments, or settlements personally incurred by any such officer, trustee, official, or
employee, and the state shall not pay any amounts for which payment is the obligation of any insurance carrier or company
under a policy or policies of insurance or any other third party under a similar obligation.

15 New Subparagraphs; Additional Powers and Duties. Amend RSA 227-M:5, VIII by inserting after subparagraph (c) the
following new subparagraphs:

(d) Employ or retain as independent contractors architects, engineers, attorneys, accountants, and other advisors and
employees, consultants, and agents as may be necessary in its judgment without regard to any personnel or civil service law of
the state to prescribe their duties and qualifications and to fix and pay their compensation if any.
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(e) Appoint qualified individuals to serve as unpaid volunteers under such terms and conditions as it deems necessary. Said
volunteers or advisors may be paid a stipend and/or reimbursed for any incidental expenses determined by the authority to be
necessary and incurred while performing the business of the authority.

16 New Section; Administrative Fund Established. Amend RSA 227-M by inserting after section 7 the following new section:

227-M:7-a Administrative Fund.

I. There is established in the office of the state treasurer a fund to be known as the land and community heritage investment
program administrative fund into which the state treasurer shall credit any revenue generated pursuant to RSA 261:97-b, I-a.
For the biennium ending June 30, 2003 there shall also be deposited, on a monthly basis, interest income generated on
appropriations made to the land and community heritage investment program trust fund pursuant to RSA 227-M:7. If the
revenues generated to the administrative fund from these two sources for said biennium do not total $335,000 during each year
of the biennium, then, on or after the first day of the last month of the fiscal year, the treasurer shall be authorized to credit the
administrative fund from the principal of the trust fund, not to exceed this total.

II. All sums so credited shall be appropriated to the authority for the following purposes:

(a) To pay the costs of administering and operating the authority, including, but not limited to, all wages, salaries, benefits, and
other expenses authorized by the board or the executive director. The authority may enter into a contract or agreement for
provision of services to withhold on a monthly basis all payroll and benefit costs for employees.

(b) In general for the payment of all expenses incident to the management and operation of the authority as are consistent with
its statutory purpose and as the board or the executive director thereof may from time to time determine.

III. This fund shall constitute a continuing appropriation for the benefit of the authority. Any amount remaining to the credit of
the authority at the close of any fiscal year, and any interest accrued, shall be nonlapsing and shall be carried over and credited
to the fund for the succeeding year.

17 New Section; Land and Community Heritage Investment Program; Authority Employees. Amend RSA 227-M by inserting
after section 6 the following new section:

227-M:6-a Status of Employees.

I. The authority may hire, fix and pay compensation, prescribe duties and qualifications, and establish personnel policies
without regard to any personnel or civil service law or personnel or civil service rule of the state. The employees of the authority
shall not be classified employees of the state within the meaning of RSA 21-I:49. Any individual employed by the authority shall
be deemed an employee at will and shall serve at the pleasure of the authority.

II. Notwithstanding the provisions of paragraph I, any individual employed by the authority whose employment calls for 30
hours or more work in a normal calendar week, and whose position is anticipated to have a duration of 6 months or more, shall
be entitled to elect to receive such health, dental, life insurance, deferred compensation, and retirement benefits as are afforded
to classified employees of the state provided, however, that the election is made in writing within 30 days of the start of
employment. Upon election by such individual, the authority shall pay from its revenues the state's share of such benefits. Any
remaining costs of health, dental, life insurance, deferred compensation, and retirement benefits which an individual elects to
receive pursuant to this section, shall be withheld from such individual's salary as a payroll deduction. Written notice of the
availability of these benefit options shall be provided to each individual upon employment by the authority.

18 Department of Resources and Economic Development; Telecommunications Planning and Development Initiative; Initial
Funding; Appropriation Nonlapsing. Amend 2000, 298:5 by inserting after paragraph IV the following new paragraph:

V. The initial funding mechanism and the appropriation made pursuant to this section shall not lapse until June 30, 2002.

19 Authority to Fill Unfunded Positions; Department of Health and Human Services. Notwithstanding any other provision of
law, the commissioner of the department of health and human services may fill any authorized unfunded positions during the
biennium ending June 30, 2003, provided that the total expenditures shall not exceed the amount appropriated for personal
services, permanent and personal services, unclassified.

20 Certain Tobacco Use Prevention Fund Moneys; General Fund. Notwithstanding any provision of law to the contrary,
$1,500,000 from the tobacco use prevention fund, established in RSA 126-K:15, shall lapse to the general fund on July 1, 2001.
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21 Effective Date.

I. Sections 11 and 12 of this act shall take effect 60 days after its passage.

II. Section 13 of this act shall take effect January 1, 2002.

III. Section 18 of this act shall take effect June 30, 2001.

IV. The remainder of this act shall take effect July 1, 2001.

AMENDED ANALYSIS

This bill:

I. Establishes a travel and tourism development fund.

II. Requires that acceptance and expenditures of federal aid and any other non-state funds in excess of $100,000 be approved by
the joint legislative fiscal committee.

III. Provides for the costs of administration of the retirement system to be a charge upon retirement system funds.

IV. Provides for the method of funding payments for certain group I members of the New Hampshire retirement system.

V. Establishes an administrative fund for the land and community heritage investment authority and adds certain powers and
duties of the authority.

VI. Provides that the initial funding mechanism and appropriation for the telecommunications planning and development
initiative shall not lapse until June 30, 2002.

VII. Permits the commissioner of the department of health and human services to fill authorized unfunded positions.

VIII. Requires that $1,500,000 from the tobacco use prevention fund lapse to the general fund.

2001-0910h

Amendment to HB 2-FN-A

Proposed by the Minority of the Committee on Finance - R

Amend the bill by deleting section 20 and renumbering the original section 21 to read as 20.

AMENDED ANALYSIS

This bill:

I. Establishes a travel and tourism development fund.

II. Requires that acceptance and expenditures of federal aid and any other non-state funds in excess of $100,000 be approved by
the joint legislative fiscal committee.

III. Provides for the costs of administration of the retirement system to be a charge upon retirement system funds.

IV. Provides for the method of funding payments for certain group I members of the New Hampshire retirement system.

V. Establishes an administrative fund for the land and community heritage investment authority and adds certain powers and
duties of the authority.

VI. Provides that the initial funding mechanism and appropriation for the telecommunications planning and development
initiative shall not lapse until June 30, 2002.

VII. Permits the commissioner of the department of health and human services to fill authorized unfunded positions.

2001-0901h



House Calendar No. 32

file:///C/Users/sue.forcier/Downloads/working/houcal2001_32.html[11/9/2021 9:35:47 AM]

Amendment to HB 25-FN-A

Proposed by the Committee on Finance - R

Amend the bill by replacing all after the enacting clause with the following:

1 Capital Appropriations. The sums hereinafter detailed are hereby appropriated for the projects specified to the departments,
agencies, and branches named:

I. Adjutant General.

A. Armory Renovations - Statewide	$ 400,000

B. Reroofing Plymouth and Franklin Armories and SMR building "F"	210,000

C. Army Aviation Support Facility Construction - Concord	30,600,000

Less Federal	-30,600,000

Net state appropriation subparagraph C	0

D. NHSVC Administration Building	514,000

Less Federal	-514,000

Net state appropriation subparagraph D 0

E. NHSVC Grave Locator and Public Restroom	94,000

Less Federal	-94,000

Net state appropriation subparagraph E	0

F. NHSVC Columbarium Expansion	305,000

Less Federal	-305,000

Net state appropriation subparagraph F	0

G. NHSVC Irrigation	141,000

Less Federal	-141,000

Net state appropriation subparagraph G	0

H. NHSVC Foot Bridge	210,000

Less Federal	-210,000

Net state appropriation subparagraph H 0

I. USPFO Addition and Renovation	4,036,700

Less Federal	-4,036,700

Net state appropriation subparagraph I 0

J. NHNG Training Site Range-Center Strafford	2,280,800

Less Federal	-2,280,800

Net state appropriation subparagraph J	0

Total state appropriation paragraph I	$610,000
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II. Administrative Services.

A. Bureau of General Services.

1. State Laboratory - Complete HVAC Repairs	$ 8,552,200

2. E-911 Install Ventilation Unit	133,000

3. 6 Hazen Drive - Install Fire Suppression System	807,500

4. State Library - Install Fire Suppression System	310,000

5. State House Annex - Life Safety Code Improvements	106,500

6. State House Annex - Upgrade Elevators	198,000

7. 6 Hazen Drive - Replace State Laboratory Roof	160,000

8. State House - Upgrade Elevators	198,000

9. State House - Repoint Exterior Granite & Caulk Windows	205,000

10. State House – Dome	300,000

11. State House Annex – Mailroom Lift	93,500

12. Johnson Hall Renovations - State Office Park South	229,576

13. Storrs Street Garage - Parking Garage Repairs	513,000

Total state appropriation subparagraph A	$11,806,276

B. Bureau of Court Facilities.

1. Carroll County Courthouse Construction	$ 6,250,000

2. Roof - Nashua	115,700

Total state appropriation subparagraph B	$ 6,365,700

Total state appropriation paragraph II	$18,171,976

III. Agriculture, Markets, and Food.

A. NH Bldg. At Eastern States Exposition	$200,000

Total state appropriation paragraph III	$200,000

IV. Community-Technical College System.

A. Learning Resource Center - Stratham	$1,584,000

B. System Maintenance - Statewide	705,000

C. Machine Tool Lab - Nashua	350,000

D. New Academic Building - Laconia (Design)	700,000

E. Mezzanine Instruction Renovation - Manchester	739,850

F. Computer System Upgrades *	600,000

G. Computer System Upgrades – Claremont*	350,000
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H. Mobile Equipment Center Design/Child Care – Berlin	250,000

I. Christa McAuliffe Planetarium – Alan B. Shepard Memorial Wing	100,000

Total state appropriation paragraph IV $ 5,378,850

V. Department Of Corrections.

A. Upgrade Electronic Perimeter Fence Phase 2 - Concord	$100,000

Total state appropriation paragraph V	$100,000

VI. Department of Cultural Resources.

A. Statewide Union Catalog Hardware*	$225,000

Total state appropriation paragraph VI	$225,000

VII. Department Of Education.

A. Education Statistics System *	$200,000

B. Grants Management *	650,000

Less Federal	-500,000

Net state appropriation subparagraph B 150,000

C. Vocational Rehabilitation Case Management System *	170,000

Less Federal	-140,000

Net state appropriation subparagraph C	30,000

D. Career Development System (Phase 2) *	227,500

Less Federal	-98,000

Net state appropriation subparagraph D	129,500

E. Regional Vocational Center Renovation - Keene	4,500,000

F. Vocational Center Construction – Nashua (Phase I)	4,500,000

Total state appropriation paragraph VII	$9,509,500

VIII. Department Of Environmental Services.

A. Drinking Water SRF Matching Funds	$721,400

B. Wastewater SRF Matching Funds	5,361,274

Total state appropriation paragraph VIII	$6,082,674

IX. Department Of Health & Human Services.

A. Patient Res. ADA & Fire Sys/Transitional Housing

– State Office Park South	$433,750

B. Asbestos Abatement - State Office Park South	996,250

C. Main Building - ADA, Fire/Life Safety Renovations	265,000
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D. MOP Roof Replacement/Wiring, Phone, Alarm - Laconia	210,000

E. Laconia MR Offenders New Building	500,000

F. Patient Care Network *	700,000

G. LITS (Lab Information Tracking System) *	250,000

H. Bridges Enhancement *	$3,000,000

Less Federal	-1,500,000

Net state appropriation subparagraph H 1,500,000

I. DFA New Heights Enhancements *	3,100,000

Less Federal	-1,550,000

Net state appropriation subparagraph I 1,550,000

J. Public Health Laboratories Replacement Equipment	495,000

Total state appropriation paragraph IX	$6,900,000

X. Liquor Commission.

A. Renovate Store #38 & Parking Lot - Portsmouth	$685,000

B. Renovate Store #34 - Salem & New HVAC	593,000

Total state appropriation paragraph X	$1,278,000

XI. Department Of Resources and Economic Development.

A. Statewide Radio System	$582,200

B. Exterior Repairs, Roofing - Statewide	200,000

C. Road Repairs/Parking Lot Maintenance - Statewide	200,000

D. Cannon Mt. Aerial Tram-Upgrade Drive & Control Sys.	995,000

Less Park Fund	-995,000

Net state appropriation subparagraph D	0

Total state appropriation paragraph XI	$982,200

XII. Supreme Court.

A. Computer System Upgrade *	$1,100,000

Total state appropriation paragraph XII	$1,100,000

XIII. Department Of Transportation.

A. 5-10 percent match for FAA Projects	$2,800,000

B. Repair State Rail Lines	2,000,000

Less Federal	-1,000,000

Net state appropriation subparagraph B 1,000,000
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C. Public Transit Bus Replacement	1,000,000

Less Federal	-800,000

Less Other	-100,000

Net state appropriation subparagraph C	100,000

Total state appropriation paragraph XIII	$3,900,000

XIV. Veterans Home.

A. 100 Electric Beds	$150,000

B. Parker Tubs	40,000

Total state appropriation paragraph XIV	$190,000

XV.	Youth Development Services.

A. King Cottage Renovations - Const. YDS	$415,000

B. ADA Compliance and Sprinkler/Fire Detection - Const.	500,000

Total state appropriation paragraph XV	$915,000

Total state appropriation section 1	$55,543,200

*	The bonds issued for these projects shall be 5 year bonds.

2 Appropriation; University System of New Hampshire.

I. The general court intends to appropriate a total of $100,000,000 during the bienniums ending June 30, 2003, June 30, 2005,
and June 30, 2007 to fund capital improvement projects at the university system of New Hampshire. The legislature intends to
appropriate $33,000,000 for the biennium ending June 30, 2005; and $33,000,000 for the biennium ending June 30, 2007.

II. The sums hereinafter detailed are hereby appropriated for the projects specified:

A. Murkland Hall renovation	$ 8,500,000

B. Mason Library renovation	$ 4,600,000

C. Boyd Hall renovation and expansion	$16,000,000

D. Kingsbury Hall design	$ 3,000,000

E. NHPTV equipment	$ 1,900,000

Total state appropriation section 2	$34,000,000

III. Requests by the university system of New Hampshire submitted in the capital budget request in accordance with RSA 9 for
the bienniums ending June 30, 2005 and June 30, 2007 shall specify which projects the university system intends to include in
the $33,000,000 to be appropriated for that biennium.

3 Appropriation; Fish and Game Department. The sums hereinafter detailed are hereby appropriated for the projects specified:

A. Statewide Fish Hatchery Capital Improvement Study	$200,000

Total state appropriation section 3	$200,000

4 Appropriation; Department of Safety and Department of Transportation. The sums hereinafter detailed are hereby
appropriated for the projects specified:

I. Department Of Safety.
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A. Hayes Building Sprinkler System	$424,500

B. Radio System – County Tie-in	1,000,000

Total state appropriation paragraph I	$1,424,500

II. Department Of Transportation.

A. Security & Building Modifications - Traffic	$ 626,000

B. Energy/Environmental Renovations/Replacements

and Emergency Repairs - Statewide	1,000,000

C. Replacement of Shop Cranes - Mechanical Services - Statewide	407,000

D. New Garage & Testing Lab Facility	$18,423,000

Less Other (Sale of existing garage)	-4,000,000

Net state appropriation subparagraph D	14,423,000

Total state appropriation paragraph II	$16,456,000

Total state appropriation section 4	$17,880,500

5 Expenditures: General. The appropriation made for the purpose mentioned in sections 1, 3, and 4 and the sums available for
those projects shall be expended by the trustees, commissions, commissioner, or department head of the institutions and
departments referred to herein; provided that all contracts and projects and plans and specifications therefor shall be awarded
in accordance with the provisions of RSA 228.

6 Expenditures; University System of New Hampshire.

I. The appropriations made for the purposes mentioned in section 2 and the sums available for these projects shall be expended
by the trustees of the university system of New Hampshire. All contracts for the construction of all or any part of said buildings
or facilities shall be let only after competitive sealed bids have been received and only after an advertisement calling for such
bids has been published at least once in each of 2 successive calendar weeks in a newspaper of general circulation in New
Hampshire or in a trade journal known to be circulated among the contractors from whom bids will be sought with the state of
New Hampshire or elsewhere in the area. The first publication of such advertisement shall be not less 30 days prior to the date
the bids will be received. All conditions considered, wherever possible, it is recommended that the services of New Hampshire
architectural and construction firms be considered within the discretion of the trustees.

II. The appropriations made in section 2 are available for all costs incidental to the completion of the projects enumerated
including the costs of the services of architects, engineers, and other consultants of such kind and capacity as the university
system board of trustees, in its discretion, may wish to employ on such terms and conditions as the board determines. These
moneys shall be spent under the direction of the university system board of trustees and subject to the provisions of section 13 of
this act.

III. If, in the judgment of the trustees of the university system, just cause exists indicating the lowest bid should be rejected,
then the contract may be awarded to the next lowest bidder; or, if the next lowest bid should be rejected, the contract may be
awarded to the third lowest bidder.

IV. The board of trustees of the university system has the right to reject any and all bids and, if the lowest bid is in excess of the
appropriation, the board has the right to negotiate with the low bidder or with the 3 lowest bidders for a contract for the
construction upon terms considered must advantageous to the university. If only one bid is received, the board of trustees may
negotiate a contract for the construction on terms considered most advantageous to the university system and to the state. Any
authorization contained in this act which is at variance with the requirements of applicable federal law and regulations shall be
controlled by the terms of the federal law and regulations.

7 Land Acquisition. Any land acquired under the appropriations made in sections 1, 3, and 4 of this act, except such land, if any,
as may be acquired under the appropriation for the department of environmental services, shall be purchased by the
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commissioner of the department of transportation with the approval of governor and council.

8 Bond Authorized. To provide funds for the total of the appropriations of state funds made in sections 1, 2, 3, and 4 of this act,
the state treasurer is hereby authorized to borrow upon the credit of the state not exceeding the sum of $107,623,700 and for
said purposes may issue bonds and notes in the names and on behalf of the state of New Hampshire in accordance with the
provisions of RSA 6-A.

9 Payments.

I. The payment of principal and interest on bonds and notes issued for the projects in sections 1 and 2 shall be made when due
from the general funds in the state.

II. The payment of principal and interest on bonds issued for the projects in:

(a) Section 3 shall be made from the fish and game fund.

(b) Section 4 shall be made from the highway fund.

10 Powers of Governor and Council. The governor and council are hereby authorized and empowered:

I. To cooperate with and enter into such agreements with the federal government, or any agency thereof, as they may deem
advisable, to secure federal funds for the purposes hereof.

II. To accept any federal funds which are, or become available for any project under sections 1, 3, and 4 beyond the estimated
amounts. The net appropriation of state funds for any project for which such additional federal funds are accepted shall be
reduced by the amount of such additional funds, and the amount of bonding authorized by section 8 shall be reduced by the
same amount.

11 Transfers. The individual project appropriations provided in sections 1, 2, 3, and 4 of this act shall not be transferred or
expended for any other purposes; provided that if there is a balance remaining after an individual project, which is fully funded
by state funds, is completed, accepted, and final payment made, said balance or any part thereof may be transferred by governor
and council, or for expenditures made pursuant to section 6 by the trustees of the university system, to any other individual
project or projects, which are also fully funded by state funds, within the same section and from the same funding source,
provided that prior approval of the capital budget overview committee is obtained.

12 Reduction of Appropriation and Bonding Authority. If the net appropriation of state funds for any project provided for by
sections 1, 3 and 4 is determined on the basis of an estimate of anticipated federal, local, or other funds, and if the amount of
such funds actually received or available is less than said estimate, then the total authorized cost for such projects and the net
appropriation of state funds thereof shall be reduced by the same proportion as the proportion by which federal, local, or other
funds are reduced. The amount of bonding authorized by section 8 shall be reduced by the amount that the appropriation of
state funds is reduced pursuant to this section.

13 Oversight and Reporting Required; University System. The legislative budget assistant shall provide a report every 90 days
to the governor and legislative capital budget overview committee on the progress of each of the capital projects funded from the
sum appropriated and authorized in section 2 beginning September 30, 2001 until the funds appropriated in section 2 are fully
expended. Said reports shall include the method of selecting contractors, the current total project cost, funds encumbered, actual
expenditures, and estimated completion date for each project. The board of trustees of the university system of New Hampshire
shall provide information necessary for the reports upon request of the legislative budget assistant.

14 Appropriation; Office of the Legislative Budget Assistant. The sum of $50,000 for the biennium ending June 30, 2003, is
hereby appropriated to the office of the legislative budget assistant for the purpose of preparing the reports required by section
13 of this act. This appropriation shall be in addition to any other sums appropriated to the office of the legislative budget
assistant. The governor is authorized to draw a warrant for said sum out of any money in the treasury not otherwise
appropriated.

15 Information Technology Equipment and Software. Individual project appropriations for information technology equipment
provided for by sections 1, 3, or 4, or for any other agency in any budget bill enacted during the 2001 legislative session, shall
not be spent, obligated, or encumbered until such time as the agency’s information technology plans are reviewed by the division
of information technology management pursuant to RSA 21-I:67 and approved by the capital budget overview committee. The
division of information technology management shall review any such agency technology plans within 90 days. An agency may
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request an extension of time from the capital budget overview committee.

16 Appropriation; Payment of Bonds and Notes; Department of Regional Community-Technical Colleges; Addition to Student
Center; Concord.

I. The sum of $1,500,000 is appropriated to the department of regional community-technical colleges for the purpose of the
construction of an addition to the Dr. Goldie Crocker Wellness Center on the Concord campus.

II. To provide funds for the appropriation made in paragraph I the state treasurer is hereby authorized to borrow upon the
credit of the state not exceeding the sum of $1,500,000 and for said purpose may issue bonds and notes in the name of and on
behalf of the state of New Hampshire in accordance with RSA 6-A. Payments of principal and interest on the bonds and notes
shall be made from the technical institute private fund.

17 Appropriation Purpose Amended; Department of Transportation; Salt Sheds; Exeter, Gonic, Moultonborough. Amend 1999,
226:4, I, B to read as follows:

B. [Roof repair/Stickney Ave.] Salt Sheds – Exeter Patrol Shed,

Gonic, Moultonborough	630,000

18 Appropriation; Payment of Bonds and Notes; Department of Safety; Addition to Dormitory; Fire Standards and Training.

I. The sum of $2,687,400 is appropriated to the department of safety for the purpose of the construction of an addition to the
dormitory at the fire standards and training center.

II. To provide funds for the appropriation made in paragraph I the state treasurer is hereby authorized to borrow upon the
credit of the state not exceeding the sum of $2,687,400 and for said purpose may issue bonds and notes in the name of and on
behalf of the state of New Hampshire in accordance with RSA 6-A. Payments of principal and interest on the bonds and notes
shall be made from the fire standards and training and emergency medical services fund.

19 Contingency; Appropriation to Department of Safety. If both HB 303 and HB 218 of the 2001 legislative session do not
become law, then section 18 of this act shall not take effect.

20 Lapse Dates Extended to June 30, 2003. The following appropriations are hereby extended to June 30, 2003.

I. The appropriation made to the department of corrections in 1995, 309:1, IV, K, as amended by 1997, 349:29, and as extended
by 1997, 349:34, XVII and 1999, 226:32, VIII, for preliminary design of expanded correctional facilities, including land
acquisition, in accordance with federal crime bill grants.

II. The appropriation made to the department of corrections in 1998, 223:2, as extended by 1999, 226:32, XLII, for the design
and construction of the new medium security prison and for furnishings and equipment for inmates of the new prison.

III. The appropriation made to the department of corrections in 1999, 226:1, V, D, for a new halfway house.

IV. The appropriation made to the department of resources and economic development in 1997, 349:1, X, B, C, as extended by
1999, 226:32, XXXVI, for rocky bend seawall repairs and replacement of the Sunapee bathhouse.

V. The appropriation made to the department of resources and economic development in 1999, 226:1, XII, A, C, D, E, for ADA
compliance for parks facilities, new toilet facilities – Hampton, septic gray water system – Mount Washington, and install power
– Crawford Notch.

VI. The appropriation made to the department of administrative services in 1999, 226:I, II, A, 1, for Johnson Hall stair tower.

VII. The appropriation made to the department of administrative services in 1995, 309:1, II, A, 1, as extended by 1997, 349:34,
XI and 1999, 226:32, V, for health and human services building and laboratory HVAC renovations.

VIII. The appropriation made to the department of administrative services in 1999, 226:1, II, A, 2, for state lab electrical
wiring/panel replacement.

IX. The appropriation made to the department of administrative services in 1999, 226:I, II, A, 4, for health and human services
flash and recoat stair tower.
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X. The appropriation made to the department of administrative services in 2000, 283:2, for renovation to the Walker building.

XI. The appropriation made to the department of administrative services in 1997, 349:1, II, A, 3, as extended by 1999, 226:32,
XIX, for roof repairs – Supreme Court.

XII. The appropriation made to the department of administrative services in 1997, 349:1, II, A, 12, as extended by 1999, 226:32,
XXII, for emergency repairs, contingency fund.

XIII. The appropriation made to the department of administrative services in 1997, 349:1, II, A, 13, as extended by 1999, 226:32,
XXIII, for the life safety, renovations – health and human services building.

XIV. The appropriation made to the department of administrative services in 1999, 226:1, II, A, 8, for executive/legislative
budget system.

XV. The appropriation made to the department of administrative services, bureau of court facilities in 1993, 359:1, II, B, 2, as
extended by 1994, 171:1, 1996, 257:5 and 1998, 226:4, and as amended by 2000, 283:4, for the Plaistow district court.

XVI. The appropriation made to the department of administrative services in 1995, 309:1, II, B, 3, as amended by 1997, 349:34,
XIV, and as extended by 1999, 226:32, VI, for the study and design of court facility on county donated land – Carroll County
Superior Court.

XVII. The appropriation made to the department of administrative services in 1997, 349:1, II, C, 1, as extended by 1999, 226:32,
XXV, for the bureau of court facilities Dover/Durham/Somersworth District Court.

XVIII. The appropriation made to the department of administrative services in 1999, 226:1, II, A, 9, for information technology
plan consultants.

XIX. The appropriation made to the department of safety in 1999, 226:4, II, A, as amended by 2000, 132:2, for design and
construct troop D barracks/DMC training.

XX. The appropriation made to the department of safety in 1999, 226:4, II, D, for carpeting at 10 Hazen Drive, Concord

XXI. The appropriation made to the department of safety in 1999, 226:4, II, B, for paving and roof replacement at troop stations.

XXII. The appropriation made to the department of education in 1999, 226:1, VI, A, for computer applications
expansion/replacement.

XXIII. The appropriation made to the department of transportation in 1993, 359:1, XII, A, 1, as extended by 1994, 171:1, 1996,
215:3, III, 1997, 349:34, X and 1999, 226:32, IV, for land acquisition for navigation beacons.

XXIV. The appropriation made to the department of transportation in 1997, 349:1, XIV, A, as extended by 1999, 226:32,
XXXVII, for 5-10 percent match FAA airport projects.

XXV. The appropriation made to the department of transportation in 1999, 226:1, XIII, A, for match for FAA projects.

XXVI. The appropriation made to the department of transportation in 1999, 226:1, XIII, B, for match for public transit bus
replacement.

XXVII. The appropriation made to the department of transportation in 1999, 226:1, XIII, C, for acquisition for railroad and
airport properties.

XXVIII. The appropriation made to the department of transportation in 1999, 226:1, XIII, E, for compliance, governor’s
commission on disability.

XXIX. The appropriation made to the department of transportation in 1999, 226:4, I, E, for energy and environmental
renovations-statewide.

XXX. The appropriation made to the department of transportation in 1999, 226:4, I, F, for Conway rest area.

XXXI. The appropriation made to the department of transportation in 1999, 226:1, XIII, D for the Concord rail bridge.

XXXII. The appropriation made to the department of transportation in 1999, 226:4, I, B, as amended by section 17 of this act, for
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salt sheds - Exeter patrol shed, Gonic, Moultonborough.

XXXIII. The appropriation made to the department of health and human services in 1995, 309:1, VII, B, I, as extended by 1997,
349:34, XXIII and 1999, 226:32, XI, for RSA 171-B mentally retarded criminal offenders.

XXXIV. The appropriation made to the department of health and human service by 1995, 310:191, as amended by 1997, 349:31
and 1998, 276:2, as extended by 1997, 349:34, XXXVII and 1998, 276:3, and as amended by 1999, 226:29 and extended by 1999,
226:32, XVI for design and renovation of APS-B-wing, M and S building and Thayer building improvements, Glencliff home
improvements, and improvements to the Brown building.

XXXV. The appropriation made to the department of health and human services in 1999, 226:1, VIII, A for laboratory safety
improvements.

XXXVI. The appropriation made to the department of health and human services in 1999, 226:1, VIII, F for Laconia
developmental services campus-designated receiving facility renovations- developmental services.

XXXVII. The appropriation made to the department of health and human services in 1999, 226:1, VIII, H for information
technology.

XXXVIII. The appropriation made to the New Hampshire port authority in 1999, 226:1, XI, A, for building improvements.

XXXIX. The appropriation made to the New Hampshire veterans’ home in 1999, 226:1, XIV, A, to design and build a new
facility.

XL. The appropriation made to the adjutant general in 1999, 226:1, I, C, for renovation of state armories.

XLI. The appropriation made to the community technical college system in 1999, 226:1, IV, C, for maintenance/critical repairs.

XLII. The appropriation made to the community technical college system in 1999, 226:1, IV, D, for general science laboratory
upgrades.

XLIII. The appropriation made to the department of environmental services in 1999, 226:1, VII, D, for storage building for
emergency response equipment.

XLIV. The appropriation made to the department of environmental services in1989, 367:1, IV, A, 1, as extended by 1991, 351:27,
II(g), 1992, 149:2, I, 1993, 359:20, I, and 1995, 309:33, I for upgrading state-owned flood retardation structures at small
watershed program sites.

XLV. The appropriation made to the department of environmental services in 1995, 309:1, VI, C, as extended by 1997, 349:34,
XXI, for superfund program.

XLVI. The appropriation made to the department of environmental services in 1995, 309:1, VI, A as extended by 1997, 349:34,
XIX and 1999, 226:32, X, for the state revolving fund program – wastewater.

XLVII. The appropriation made to the department of environmental services in 1997, 349:1, VI, A and 1999, 226:32, XXIX, for
the wastewater state revolving fund match.

XLVIII. The appropriation made to the department of environmental services in 1997, 349:1, VI, B and 1999, 226:32, XXX, for
the drinking water state revolving fund match.

XLIX. The appropriation made to the department of environmental services in 1997, 349:1, VI, F and 1999, 226:32, XXXII, for
dam removal.

L. The appropriation made to the department of environmental services in 1999, 226:1, VII, A, for drinking water state
revolving fund match.

LI. The appropriation made to the department of environmental services in 1999, 226:1, VII, B, for wastewater state revolving
fund match.

LII. The appropriation made to the department of environmental services in 1999, 226:1, VII, C, for hazardous waste superfund
match.
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LIII. The appropriation made to the department of environmental services in 1999, 226:1, VII, H, for Winnipesaukee operations
model.

LIV. The appropriation made to the department of health and human services in 1999, 226:1, VIII, F, for Laconia developmental
services campus-designated receiving facility renovations-developmental services.

21 Contingency; Department of Transportation. Section 17 of this act and paragraph XXXII of section 20 of this act shall only
take effect if the 2001 capital budget includes the appropriation to the department of transportation for a new garage and
testing lab facility, as provided in paragraph II, D of section 4 of this act.

22 Effective Date.

I. Section 20 of this act shall take effect June 30, 2001.

II. Section 18 of this act shall take effect as provided in section 19 of this act.

III. The remainder of this act shall take effect on July 1, 2001.

2001-0778h

Amendment to HB 50-FN-A-LOCAL

Proposed by the Majority of the Committee on Ways and Means - R

Amend the bill by replacing all after the enacting clause with the following:

1 Education Property Tax Rate Reduced. Amend RSA 76:3 to read as follows:

76:3 Education Property Tax. An annual education property tax at the uniform rate of [$6.60] $6.30 on each $1000 of the value
of taxable property is hereby imposed on all persons and property taxable pursuant to RSA 72 and RSA 73, except property
subject to tax under RSA 82 [and], RSA 83 -F, and RSA 83-G.

2 New Chapter; Tax on Nuclear Station Property. Amend RSA by inserting after chapter 83-F the following new chapter:

CHAPTER 83-G

TAX ON NUCLEAR STATION PROPERTY

83-G:1 Declaration of Purpose and Findings. The general court finds:

I. Nuclear station property is the only property in the state that generates electricity from the fission of atoms.

II. Creating electricity from the fission of atoms imposes unique responsibilities on the state.

III. A nuclear station creates special and unique public safety requirements and burdens on the state.

IV. A nuclear station has a unique and long lasting impact on the environment which creates burdens on the state.

V. Accordingly, in the exercise of authority under part II, article 6 of the constitution of New Hampshire, the general court
concludes that nuclear station property constitutes a distinct class of property that is appropriately subject to taxation as such
by the state, to help defray the public charges of government, as provided in this chapter.

83-G:2 Definitions. In this chapter:

I. "Commissioner" means the commissioner of the department of revenue administration.

II. "Department" means the department of revenue administration.

III. "Taxable period" means the period beginning April 1, and ending March 31 of the following year.

IV. "Nuclear state property" means the land, buildings, structures, tunnels, machinery, dynamos, apparatus, poles, wires,
nuclear fuel and fixtures of all kinds and descriptions used in generating, producing, supplying and distributing electric power
or light from the fission of atoms, exclusive of transmission lines.
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83-G:3 Tax Imposed. For taxable periods beginning April 1, 2001, a tax is imposed upon the value of nuclear station property at
the rate of 3.4 percent of valuation, assessed annually April 1, 2001 and every year thereafter, and paid in accordance with this
chapter.

83-G:4 Determination Value. On or before December 1 of the tax year, the commissioner shall determine the value of nuclear
station property for the purposes of this chapter by appraising such property at its full and true value. Notice of such
determination shall be given to the persons liable for the tax within 15 days of the determination.

83-G:5 Persons Liable. The tax imposed by this chapter shall be assessed upon each utility owning or possessing nuclear station
property. If an owner of such property has filed an election pursuant to RSA 83-G:6, II, the tax imposed by this chapter shall be
assessed upon each person with an ownership interest in such property, in the proportion that such person’s ownership interest
bears to the entirety of the ownership in the property.

83-G:6 Returns and Declarations.

I. On or before January 15 each year, each person shall file with the commissioner of revenue administration, on a form
prescribed by the commissioner, a return based on the valuation for April 1 of the prior year. The return shall be accompanied
by the payment of such amount as has not been prepaid in accordance with paragraph III of this section. If the return shows an
additional amount to be due, such additional amount is due and payable at the time the return is filed. If such return shows an
overpayment of the tax due, a credit against a subsequent payment or payments due, to the extent of the overpayment, shall be
allowed.

II. On or before July 15, 2001 for taxable periods ending on or before March 30, 2002 and on or before April 15 of each year
ending thereafter, a person with an ownership interest in the utility property, may elect to have the tax assessed in the
proportion that such person’s ownership interest bears to the entirety of the ownership in the property. If such an election is
made, on or before April 15 of each year, each utility property owner liable to pay the tax imposed by this chapter shall file with
the department, on a form prescribed by the commissioner, a statement setting forth the amount of such person’s ownership
interest as of April 1. The statement shall include such additional information as the commissioner shall require and shall be
signed by an authorized representative, subject to the pains and penalties of perjury.

III. For taxable periods ending before April 1, 2002, each person liable to pay the tax shall, in addition, file a declaration on or
before July 15, 2001 of the estimated tax to be assessed as of April 1 in the current taxable period, based on the equalized value
of nuclear station property determined by the commissioner in the most current equalization report, and accompanied by
payment of 1/3 of the estimated tax due. Additional payments of 1/3 of the estimated tax shall be made on September 15, 2001
and December 15, 2001.

IV. For taxable periods ending after March 31, 2002, at the time the statement required by paragraph II is filed, each person
liable for the tax shall, in addition, file a declaration of the estimated tax to be assessed as of April 1 in the current taxable
period, based on the tax assessed for the preceding taxable year, accompanied by payment of ¼ of the estimated tax due.
Additional payments of ¼ of the estimated tax shall be made on June 15, September 15, and December 15.

V. As of June 1 of each year the person liable for the tax or the utility shall file a list of changes made to the utility property
since the prior April 1 of the preceding year. This statement shall include such additional information as the commissioner shall
require and shall be signed by an authorized representative, subject to the pains and penalties of perjury.

VI. Taxes and estimated taxes not paid when due shall be subject to appropriate penalties and interest under RSA 21-J.

83-G:7 Records.

I. Every person liable for tax under RSA 83-G:5 shall:

(a) Keep such records as may be necessary to determine the amount of his or her liability under this chapter.

(b) Preserve such records for the period of at least 3 years or until any litigation or prosecution under this chapter is finally
determined.

(c) Make such records available for inspection by the commissioner of revenue administration or his authorized agents, upon
demand, at reasonable times during regular business hours.

II. Whoever violates any of the provisions of this section shall be subject to the penalties imposed under RSA 21-J:39.
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83-G:8 Administration.

I. The commissioner shall collect the taxes, interest, additions to tax and penalties imposed under this chapter. The
commissioner shall determine the expense of administration of this chapter and shall certify and pay over to the state treasurer
the amount of remaining balance of the funds collected under this chapter after the expenses of administration have been
deducted.

II. The commissioner shall adopt rules, pursuant to RSA 541-A, relative to:

(a) The administration of the tax imposed under RSA 83-G:3; and

(b) The recovery of any tax, interest on tax, or penalties imposed by RSA 83-G.

III. The commissioner may institute actions in the name of the state to recover any tax, interest on tax, additions to tax or the
penalties imposed by this chapter.

IV. In the collection of the tax imposed by this chapter, the commissioner may use all of the powers granted to tax collectors
under RSA 80 for the collection of taxes, except that the tax imposed by this chapter shall not take precedence over prior
recorded mortgages. The commissioner shall also have all of the duties imposed upon the tax collectors by RSA 80 that are
applicable to the commissioner. The provisions of RSA 80:26 shall apply to the sale of land for the payment of taxes due under
this chapter, and the state treasurer is authorized to purchase the land for the state. If the state purchases the land, the state
treasurer shall certify the purchase to the governor, and the governor shall draw his or her warrant for the purchase price out of
any money in the treasury not otherwise appropriated.

83-G:9 Appeals. Taxpayers aggrieved by the determination by the commissioner of the value of nuclear station property
pursuant to RSA 83-F:4 may appeal such valuation within 30 days of notification of such determination to the board of tax and
land appeals or the superior court of the county in which the taxpayer resides or has a place of business. Appeals other than
appeals of valuation shall be made according to the procedure and subject to the time limits provided for other taxes
administered by the department under RSA 21-J.

83-G:10 Exemption from State Education Property Tax. Persons and property subject to taxation under this chapter shall not be
subject to tax under RSA 76:3; provided, however, that nothing in this chapter shall be construed to exempt such persons or
property from local school, municipal, district, or county taxation under RSA 76.

3 Utility Property Tax; Definition of Utility Property. Amend RSA 83-F:1, V to read as follows:

V. "Utility property" means all real estate, buildings and structures, machinery, dynamos, apparatus, poles, wires, fixtures of all
kinds and descriptions, and pipe lines located within New Hampshire employed in the generation, production, supply,
distribution, transmission, or transportation of electric power or natural gas, crude petroleum and refined petroleum products or
combinations thereof, water, or sewage subject to tax under RSA 72:6, 72:7 and 72:8, but not exempt under RSA 72:23; provided
that no electric power fixtures which would otherwise be taxed under this chapter shall be taxed under this chapter if they are
employed solely as an emergency source of electric power. "Utility property" shall not include:

(a) Water and air pollution control facilities exempt from local property taxation under RSA 72:12-a;

(b) Water and sewer companies exempt from regulation as public utilities by the public utilities commission under RSA 362:4;
[and]

(c) Nuclear station property subject to tax under RSA 83-G; and

(d) Any other property which is not subject to local property taxation.

4 New Subdivision; Low and Moderate Income Homeowners Property Tax Relief. Amend RSA 198 by inserting after section 55
the following new subdivision:

Low and Moderate Income Homeowners Property Tax Relief

198:56 Definitions. In this subdivision:

I. "Commissioner" means the commissioner of the department of revenue administration.
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II. "Homestead" means the dwelling owned by a claimant or, in the case of a multi-unit dwelling, the portion of the dwelling
which is owned and used as the claimant’s principal place of residence and the claimant’s domicile for purposes of RSA 654:1.
"Homestead" shall not include land and buildings taxed under RSA 79-A or land and buildings or the portion of land and
buildings rented or used for commercial or industrial purposes. In this paragraph, the term "owned" includes:

(a) A vendee in possession under a land contract;

(b) One or more joint tenants or tenants in common; or

(c) A person who has equitable title, or the beneficial interest for life in the homestead.

III. "Household income" means the sum of the adjusted gross income for federal income tax purposes of the claimant and any
member of the claimant’s household who resides in the homestead for which a claim is made. "Household income" shall also
include all income of any trust through which the claimant holds equitable title, or the beneficial interest for life, in the
homestead.

IV. "Tax relief" means the low and moderate income homeowners property tax relief provided in this subdivision.

V. "New Hampshire household" means any person filing a federal income tax return as head of household or 2 or more adults
who jointly share the benefit of the homestead. "New Hampshire household" shall not include those adults who share the
homestead under a landlord-tenant relationship.

VI. "Dependent" means a person residing in a homestead who is claimed as a dependent for federal income tax purposes.

198:57 Low and Moderate Income Homeowners Property Tax Relief

I. Pursuant to the provisions of this subdivision, eligible claimants shall be granted tax relief following the effective date of this
act.

II. Residents shall apply to the department of revenue administration for such tax relief.

III. An eligible tax relief claimant is a person who:

(a) Owns a homestead or interest in a homestead subject to the education property tax;

(b) Resided in such homestead on April 1 of the year for which the claim is made, except such persons as are on active duty in
the United States armed forces or are temporarily away from such homestead but maintain the homestead as a primary
domicile; and

(c) Realizes total household income of:

(1) $20,000 or less if a single person;

(2) $40,000 or less if a head of a New Hampshire household with a dependent or dependents, or if a married person.

IV. All or a portion of an eligible tax relief claimant’s education property taxes, RSA 76:3, shall be rebated as follows:

(a) Multiply the total local assessed value of the claimant’s property by the percentage of such property that qualifies as the
claimant’s homestead;

(b) Multiply the product determined in subparagraph (a) by the current education property tax rate;

(c) Multiply $150,000 by the current education property tax rate;

(d) Multiply either the product of the calculation in subparagraph (b) or (c), whichever is less, by the following percentage as
applicable to determine the amount of tax relief available to the claimant:

(1) If a single person and total household income is:

(A) less than $12,500, 100 percent;

(B) $12,500 but less than $15,000, 85 percent;
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(C) $15,000 but less than $17,500, 65 percent; or

(D) $17,500 but less than or equal to $20,000, 50 percent.

(2) If a head of a New Hampshire household or a married person and total household income is:

(A) less than $25,000, 100 percent;

(B) $25,000 but less than $30,000, 85 percent;

(C) $30,000 but less than $35,000, 65 percent; or

(D) $35,000 but less than or equal to $40,000, 50 percent.

(e) The amount determined by subparagraph (d) is the allowable tax relief in any year.

V. If a homestead is owned by 2 or more persons as joint tenants or tenants in common, and one or more of such joint owners do
not principally reside at such homestead, tax relief applies to the proportionate share of the homestead value that reflects the
ownership percentage of the claimant. Only one claim may be filed for a single homestead.

VI. Claims for tax relief shall be filed with the department of revenue administration between May 1 and June 30 following the
due date of the education property taxes.

VII. Each claim shall be accompanied by a copy of the claimant’s federal income tax return filed by the claimant for the
corresponding tax period. Claimants who were not required to file a federal tax return for the immediately prior tax period may
submit an affidavit to such effect in lieu of a tax return which document shall include the claimant’s social security number. A
claimant who asserts ownership in a homestead because he or she holds equitable title, or the beneficial interest for life, in the
homestead shall also submit a copy of the document creating such interest and a copy of the federal tax return, if any, for the
immediately prior tax period, of the trust holding legal title to the homestead. Any documents submitted shall be considered
confidential, and protected under RSA 21-J:14.

VIII. The provisions of RSA 359-C shall not apply to the documents required to be submitted under this section.

198:58 Rulemaking; Forms; Notice.

I. The commissioner shall adopt rules, under RSA 541-A, relative to the administration of excess tax payments and the tax relief
provisions of this subdivision.

II. The commissioner shall approve and provide forms relative to the administration of this subdivision.

III. Claim forms shall include the following:

(a) Instructions on completing and filing the form;

(b) Sections for information concerning the claimant, the claimant’s household, the property for which tax relief is sought, and
such other information as is reasonably necessary to determine the accuracy of the claim;

(c) Instructions on appeal procedure and time limits relative to such appeals; and

(d) A place for the claimant’s signature with a certification by the claimant that the claim is made in good faith and that the
facts contained in the claim are true.

IV. The commissioner shall publicize notice of the tax relief provisions in a suitable manner.

198:59 Penalties; Assessment of Erroneous Claims.

I. Any person who files a claim for tax relief under this subdivision with fraudulent intent and any person who assisted in the
preparation or filing of the claim or supplied information upon which the claim was prepared shall be guilty of a misdemeanor.

II. The commissioner may assess and collect the amount of any sums granted for property tax relief relative to a fraudulent or
erroneously paid claim for tax relief including interest provided under RSA 21-J:28 and an additional penalty of 25 percent for
the erroneous amount of such claim or an additional penalty of the greater of 25 percent or $1,000 for a fraudulent claim.
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198:60 Appeals.

I. Whenever the commissioner refuses to grant a claimant a tax relief claim, the claimant may appeal in writing within 30 days
of notice of such refusal to the board of tax and land appeals.

II. When a taxpayer appeals the commissioner’s refusal of a claim to the board of tax and land appeals, the board may reverse or
affirm, wholly or partly, or may modify the decision brought up for review when there is an error of law or when the board finds
the commissioner’s action to be arbitrary or unreasonable.

198:61 Refund of Tax Claims. The department of revenue administration shall review a claim for tax relief filed with it and, if
such claim is determined to be valid, shall certify such amount to the state treasurer within 120 days. The state treasurer shall
pay the claim to the claimant from funds in the education trust fund. The department shall notify a claimant whose claim is
rejected in whole or in part of such determination within 90 days of the department’s receipt of the claim and all required
documentation.

5 Rate of Tax for Biennium Ending June 30, 2003; Intrastate and Interstate Communications Services Tax. Notwithstanding
RSA 82-A:3 and RSA 82-A:4, for the period beginning July 1, 2001 and ending June 30, 2003, the rate of tax is 5.5 percent on
the gross charge for communications services purchased at retail from a retailer.

6 Prospective Repeal Date Extended for Exemption of Wooden Poles Under RSA 72:8-b. Amend 1998, 304:6, I as amended by
1999, 163:7 to read as follows:

I. Section 5 of this act shall take effect July 1, [2001] 2003.

7 Special Transition Rule; Credit for Utility Property Tax Payments. As of July 1, 2001 any utility property tax estimated
payments made to the state in accordance with RSA 83-F:5, IV by persons exempted from such tax by section 3 of this act shall
be credited toward the amount due from such persons, if any, under the provisions of RSA 83-G:6, III as enacted in section 2 of
this act.

8 Repeal. The following are repealed:

I. RSA 77-A:5, III, relative to the insurance premium tax credit against the business profits tax.

II. RSA 77-A:5, X, relative to the business enterprise tax credit against the business profits tax.

III. RSA 77-E:13, relative to application for the business enterprise tax credit against the business profits tax.

IV. RSA 198:50 through 198:55, relative to education property tax hardship relief.

V. 1999, 338:22, II, relative to the repeal of education property tax hardship relief.

VI. RSA 400-A:32, V, relative to the insurance premium tax credit against the business profits tax.

VII. RSA 400-A:34-a, relative to the insurance tax credit against the business enterprise tax and the business profits tax.

9 Effective Date.

I. Section 1 of this act shall take effect upon its passage, and shall apply to property taxes due for the tax year beginning April 1,
2002.

II. Sections 2-7 and IV and V of section 8 of this act shall take effect July 1, 2001.

III. Paragraphs I, II, III, VII and VIII of section 8 shall take effect July 1, 2001 and shall apply to returns and taxes due on
account of taxable periods ending on or after July 1, 2001. In the case of any business organization or enterprise which has
elected a 52-53 week taxable period under section 441(f) of the United States Internal Revenue Code and the fiscal year of which
ends on the last day of the week nearest to June 30, 2001, the taxable period shall be deemed to have ended on June 30, 2001,
for the purposes of this act.

AMENDED ANALYSIS

This bill:
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I. Reduces the rate of the education property tax.

II. Establishes a nuclear station property tax.

III. Establishes a low and moderate income homeowners property tax relief program.

IV. Extends the temporary rate of the communications services tax.

V. Repeals certain business tax credits.

2001-0610h

Amendment to HB 105-FN-A

Proposed by the Committee on Finance - R

Amend the bill by replacing all after the enacting clause with the following:

1 New Subdivision; Agricultural Nutrient Management Program. Amend RSA 431 by inserting after section 35 the following
new subdivision:

Agricultural Nutrient Management Program

431:36 Program Established.

I. The commissioner of the department of agriculture, markets, and food shall establish an agricultural nutrient management
program. The program shall assist agricultural land and livestock owners with efforts to minimize potential adverse effects on
waters of the state resulting from agricultural nutrients including fertilizers, animal manures, and agricultural compost. The
purpose of the program shall be to provide educational, technical, and financial assistance to agricultural land owners with
implementing best management practices as provided in RSA 431:34-35, and such other practices deemed necessary to mitigate
water pollution. The goal of the program is to assist and enable the continued viability of farming in New Hampshire and the
preservation of open space in a manner that is compatible with the state’s public health and environmental objectives. The
commissioner shall be authorized to accept grants, gifts, and donations from any public or private sources for the purposes
stated in this paragraph.

II. The commissioner shall report by October 1 of each year, beginning 2002, to the house environment and agriculture
committee, the senate environment committee, the house finance committee, and the senate finance committee. The report shall
include:

(a) The use and current status of the fund;

(b) The work accomplished;

(c) The number of grantees and the amount of the grant received by each; and

(d) The effectiveness of the implementation of agricultural best management practices needed to more fully protect water
quality.

2 Appropriations.

I. The sum of $20,000 is appropriated to the department of agriculture for each year of the biennium, ending June 30, 2003, for
the purpose of funding the agricultural nutrient management program established under RSA 431:36. The governor is
authorized to draw a warrant for said sums out of any money in the treasury not otherwise appropriated.

II The commissioner shall apply for a grant of $30,000 through the department of environmental services from the
Environmental Protection Agency pursuant to section 319 of the Clean Water Act for nonpoint source pollution programs.

AMENDED ANALYSIS

This bill requires the commissioner of the department of agriculture, markets, and food to establish a program of agricultural
nutrient management in the state of New Hampshire. This bill provides for funding through June 30, 2003, and requires the
commissioner to apply for a grant from the department of environmental services.
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2001-0009h

Amendment to HB 152

Proposed by the Majority of the Committee on Fish and Game - R

Amend the title of the bill by replacing it with the following:

AN ACT	relative to expanding the legal methods of taking deer.

Amend the bill by replacing all after section 1 with the following:

2 New Section; Taking Deer by Crossbow; Rulemaking. Amend RSA 208 by inserting after section 7 the following new section:

208:7-a Taking Deer by Crossbow; Rulemaking. The executive director of fish and game, with the consent of the commission,
may adopt rules under RSA 541-A to allow for the taking of deer by crossbow during the regular firearms season, for persons
holding a valid firearms deer tag, or as specified in RSA 206:23-c. Such rules may include, but not be limited to, conditions or
limitations as to the portions of the state crossbows may be used, the manner and method of taking with a crossbow, mandatory
education requirements for the use of a crossbow, and any additional licensing requirements and associated fees.

3 Effective Date. This act shall take effect January 1, 2003.

AMENDED ANALYSIS

This bill expands the permitted methods of hunting deer to include crossbow for persons holding a firearms deer tag and adds a
rulemaking provision allowing the executive director of fish and game to adopt rules regarding the regulation and use of
crossbow.

2001-0600h

Amendment to HB 154

Proposed by the Committee on Election Law - C

Amend the title of the bill by replacing it with the following:

AN ACT	relative to candidates of parties nominated by nomination papers and relative to vacancies for office on a party ticket.

Amend the bill by inserting after section 1 the following and renumbering the original section 2 to read as 7:

2 Nominations for Incompatible Offices; Filling Vacancies. Amend RSA 659:91 to read as follows:

659:91 Nominations for Incompatible Offices. Any person who is nominated by the same political party for incompatible offices
shall notify the secretary of state no later than the Monday following the date of the primary of which nomination he or she will
accept. Thereupon the secretary of state shall declare a vacancy to exist in the nomination which such person declined. The
vacancy shall not be filled [as provided in RSA 655:37 except that all the necessary declarations of candidacy and affidavits
shall be filed no later than the second Friday following the date of the primary].

3 Candidate of One Party; Disqualification; Reference Deleted. Amend RSA 659:91-a, II to read as follows:

II. [Notwithstanding the provisions of RSA 655:37,] If any candidate is disqualified from accepting the nomination of another
party by means of write-in votes because the candidate is disqualified under the provisions of paragraph I, then the nomination
shall be given to the candidate who received the highest number of write-in votes and who was not disqualified under the
provisions of paragraph I, so long as he or she receives 10 write-in votes, or write-in votes equaling 10 percent or more of the
total votes cast for that party on the state primary election ballot, whichever is the smaller.

4 Vacancies Among County Officers; Reference Changed. Amend RSA 661:9, II(c) to read as follows:

(c) The provisions of RSA 655:32 [and RSA 655:37] relating to nominations by appropriate party committees for vacancies in an
office on a primary [or general] election ballot[, respectively,] shall apply to vacancies to be filled under this paragraph.	5
Jurisdiction of Ballot Law Commission; Objection to Filling of Vacancy; Reference Changed. Amend RSA 665:4, II to read as
follows:
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II. When nomination papers as provided in RSA 655:40-43 or the filling of vacancies in nominations occurring after the primary
as provided in RSA 655:[37] 38-39 are in apparent conformity with law, they shall be valid unless written objection thereto shall
be filed with the secretary of state within the time limit provided in RSA 655:44 in the case of nominations by nomination
papers or within 3 days of the date on which the appointment to fill a vacancy is filed with the secretary of state in the case of
filling vacancies in nominations. If written objections are filed, the secretary of state shall forthwith notify the ballot law
commission of the filing. The ballot law commission shall then meet as provided in RSA 665:6-a in order to hear and decide all
the objections. The decision of the ballot law commission in such case shall be final as to questions both of law and fact, and no
court shall have jurisdiction to review such decision.

6 Repeal. RSA 655:37, relative to vacancy for office on party ticket, is repealed.

AMENDED ANALYSIS

This bill requires that a political party nominated by nomination papers submit its list of candidates for the general election to
the secretary of state no later than 5:00 p.m. on the day of the primary. This also bill repeals the provision permitting parties to
fill vacancies existing on a party ticket following the state primary election.

2001-0825h

Amendment to HB 158

Proposed by the Committee on Fish and Game - C

Amend RSA 208:8-a, I-a as inserted by section 1 of the bill by replacing it with the following:

I-a. The provisions of paragraph I shall not apply to a person using an artificial light to locate or view a moose prior to 9:00 p.m.
on any day during the period of September 1 through the second Monday of October. In addition, the exception in this
paragraph shall be limited to the following roads in Coos county.

(a) Class I, II, and III state highways.

(b) Class IV, V, and VI city or town roads, with the permission of the local governing body.

2001-0894h

Amendment to HB 170-FN-A

Proposed by the Majority of the Committee on Ways and Means - R

Amend the title of the bill by replacing it with the following:

AN ACT	establishing a titled motor vehicle transfer tax and repealing the legacies and successions tax.

Amend the bill by replacing all after the enacting clause with the following:

1 New Chapter; Titled Motor Vehicle Transfer Tax. Amend RSA by inserting after chapter 78-C the following new chapter:

CHAPTER 78-D

TITLED MOTOR VEHICLE TRANSFER TAX

78-D:1 Definitions. In this chapter:

I. "Business activity" means a group of actions performed by a person or persons for the purpose of earning income or profit from
such actions and includes every operation which forms a part of, or a step in, the process of earning income or profit from such
group of actions. The actions ordinarily include, but are not limited to, the receipt of money, property, or other items of value
and the incurring or payment of expenses.

II. "Commissioner" means the commissioner of the department of revenue administration.

III. "Department" means the department of revenue administration.
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IV. "Electronic data submission" means the use of either the telephone or computer to transmit information.

V. "In this state" or "within this state" means within the legal jurisdictional boundaries of New Hampshire and includes all
territory within these limits owned by or ceded to the United States.

VI "Lease," "leasing," or "rental" means any arrangement whereby, for a consideration, a motor vehicle is possessed or employed
for or by a person other than the owner of the vehicle.

VII. "Maintaining a place of business in this state" means the following:

(a) Having or maintaining within this state, directly or by a subsidiary, an office, distribution house, sales house, warehouse,
service enterprise, or other place of business, or any agent of general or restricted authority irrespective of whether the place of
business or agent is located here permanently or temporarily or whether the person or subsidiary maintaining such place of
business or agent is authorized to do business within this state.

(b) The engaging in any business activity within this state by any person, directly or by a subsidiary, in connection with the sale,
lease, or delivery of motor vehicles or the performance of services thereon for use or storage including, but not limited to, having,
maintaining or using any office, distribution house, sales house, warehouse, or other place of business, any stock of goods or any
solicitor, salesperson, agent, or representative under its authority, at its direction or with its permission, regardless of whether
the person or subsidiary is authorized to do business in this state.

VIII. "Motor vehicle" means any self-propelled vehicle not operated exclusively on stationary tracks for which a certificate of
title is required by RSA 261:1; provided, however, the following shall not be included in the definition of "motor vehicle":

(a) Exempt vehicles as provided in RSA 261:3 I, (a) through (j); and

(b) Construction equipment as defined in RSA 259:42.

IX. "Municipal registration agent" means any person appointed to issue, renew, or transfer motor vehicle registrations pursuant
to RSA 261:74-a.

X. "Net purchase price" means the purchase price as defined in this section less any deductions allowed by RSA 78-D:4.

XI. "Person" means an individual, partnership, trust or association, with or without transferable shares, joint stock company,
corporation, limited liability company, society, club, organization, institution, estate, receiver, trustee, assignee, or referee, and
any other person acting in a fiduciary or representative capacity, whether appointed by a court or otherwise, and any
combination of individuals acting as a unit.

XII. "Purchase or purchasing, sale or selling" means any transfer of title or possession, exchange or barter, conditional or
otherwise, in any manner or by any means whatsoever, of a motor vehicle for a consideration, including leases and transactions
whereby the possession of the property is transferred but the seller retains the title as security for the payment of the purchase
price.

XIII.(a) "Purchase price" means the gross consideration, exclusive of the tax hereby imposed, which is to be paid for the motor
vehicle, expressed in terms of United States currency as of the time of the sale, and shall include the cash consideration, if any,
plus the value of any services or property given or to be given, or both, in exchange for the motor vehicle.

(b) In the case of a lease, the purchase price shall mean an amount computed by subtracting the "lease end value" of the motor
vehicle from the "original acquisition cost" of the motor vehicle. For purposes of this subparagraph, the "original acquisition
cost" of a motor vehicle means the gross consideration which the lessee would pay for the motor vehicle if the lessee purchased
the motor vehicle on the date of execution of the lease contract, as stated in the lease contract or worksheet, and the "lease end
value" means the value of the motor vehicle at the end of the lease period, as stated in the lease contract or worksheet or as
determined by the commissioner pursuant to RSA 78-D:10, III. Purchase price shall also include the value of anything paid or
delivered, or promised to be paid or delivered by a lessee, whether it be money or otherwise, to any person other than the vendor
or lessor by reason of the maintenance, insurance, or repair of the leased motor vehicle.

XIV. "Tax" means the titled motor vehicle transfer tax imposed by this chapter.

XV. "Taxpayer" means any person required to make returns or pay the tax imposed by this chapter.

XVI. "Vendor" means any person maintaining a place of business in this state, engaged in the business activity of selling or
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leasing motor vehicles, the sale, lease or use of which is subject to the tax imposed by this chapter and who elects to collect the
tax imposed under this chapter.

78-D:2 Imposition of Tax.

I. A tax is imposed upon each separate sale or lease of a motor vehicle within this state at the rate of one percent of the net
purchase price, which tax shall be collected by the municipal registration agent or the vendor from the purchaser, and shall be
paid over to the state as provided in this chapter.

II. A tax is imposed upon the use within this state of a motor vehicle, purchased on or after January 1, 2002, at the rate of one
percent of the net purchase price, which tax shall be paid to the state by the person who makes such use as provided in this
chapter, except that such tax shall not be paid to the state where the tax imposed by paragraph I has been paid by such person
or such person has paid the tax imposed by this paragraph to a municipal registration agent or to the vendor with respect to
such use.

III. A tax is imposed at the rate of one percent on any amount charged at the end of a motor vehicle lease contract executed on
or after January 1, 2002 resulting from excess wear and tear or excess mileage.

78-D:3 Exemptions. The following motor vehicles shall be exempt from the tax imposed by this chapter :

I. Motor vehicles the rental of which is subject to tax under RSA 78-A; provided, however, that such exemption shall not apply to
any vehicle not actually rented for at least 30 days in any single year or which is no longer used for such rentals.

II. Motor vehicles owned or registered, or motor vehicles rented, by any state or province or any political subdivision thereof.

III. Motor vehicles, title to which on January 1, 2002 is in the owner seeking registration thereof.

IV. Motor vehicles transferred to the spouse, mother, father, child, grandparent, grandchild, aunt, uncle, niece, or nephew of the
donor, or to a trust established for the benefit of any such persons or for the benefit of the donor, or subsequently transferred
among such persons provided such motor vehicle has been registered or titled in this state in the name of the original donor.

V. Motor vehicles owned by an individual purchased and used outside this state and brought into this state in connection with
the establishment by such individual of an initial residence in this state, provided such motor vehicle was purchased by the
individual more than 2 months prior to the date it was first brought into this state.

78-D:4 Deductions. There may be deducted from the purchase price for any motor vehicle the sale, lease, or use of which is
taxable under this chapter the amount allowed by the vendor of any trade-in of a taxable motor vehicle received upon the sale of
another motor vehicle to the purchaser. When any such motor vehicle traded in is subsequently sold or leased, the tax provided
for in this chapter shall apply.

78-D:5 Credits. A credit against the tax imposed by this chapter shall be granted with respect to a motor vehicle to be registered
in this state on which tax has been paid to another state by reason of the imposition by such other state of a tax similar to the
tax imposed by this chapter equal to the amount of such other state tax paid, provided however, that no such credit shall be
granted unless such other state grants substantially similar tax relief by reason of the payment of tax under this chapter.

78-D:6 Tax Form; Penalty.

I. Every vendor selling or leasing a motor vehicle in this state shall at the time of selling or leasing said motor vehicle compute
for the purchaser or lessee the tax imposed by RSA 78-D:2 and complete in its entirety the information required on the form
prescribed and furnished by the commissioner. Vendors whose average monthly tax collections do not exceed $100 may apply to
the commissioner to remit taxes annually or on such other schedule as the commissioner may require. Approval of such requests
shall be at the discretion of the commissioner.

II. Any vendor failing to fill out the tax form as required in paragraph I shall be subject to a penalty of $500 or the commissioner
may suspend the vendor’s license as provided in RSA 78-D:19. Such suspension shall be for a reasonable time and shall not
exceed 10 days for each offense and shall be made only after a finding that the failure of such vendor is willful and intentional
and not the result of inadvertence.

III. Any person registering the transfer of a motor vehicle upon which tax is due under this chapter and for which no form has
been provided by a vendor shall complete such form at the time of registration.
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78-D:7 Collection of Tax; Vendor Liability; Receipts Presumed Taxable.

I. Every purchaser of a motor vehicle subject to a tax under RSA 78-D:2, I shall present the tax form together with the amount
of tax due to the municipal registration agent at the time of first registering or transferring a registration to such motor vehicle
as a condition precedent to registration thereof. Said agent shall remit the tax to the state as provided in RSA 78-D:11.

II. Every person subject to a use tax under RSA 78-D:2, II shall present the tax form with the amount of tax due to the
municipal registration agent at the time of first registering or transferring a registration to such motor vehicle as a condition
precedent to registration thereof. Said agent shall remit the tax to the state as provided in RSA 78-D:11.

III. Every vendor maintaining a place of business in this state and leasing motor vehicles the lease of which is subject to tax
shall collect the tax from the lessee at the time of making the sale, and shall remit the tax to the state as provided in RSA 78-
D:11 in the case of the first lease of a motor vehicle, and within 30 days after any extension of the lease or any subsequent lease
of the motor vehicle. Every vendor leasing a motor vehicle shall collect the tax imposed by RSA 78-D:2, III from the lessee and
remit it to the commissioner within 30 days after the end of the motor vehicle lease contract. Vendors whose average monthly
tax collections do not exceed $100 may apply to the commissioner to remit taxes annually or on such other schedule as the
commissioner may require. Approval of such requests shall be at the discretion of the commissioner.

IV. Any vendor required under this chapter to collect tax from another person, who shall fail to collect the proper amount of
such tax, shall be liable for the full amount of the tax which the vendor should have collected. Any tax required to be collected,
and any tax received by a vendor, shall become a personal debt of the vendor until paid to the state. The vendor shall be relieved
of further liability for such taxes in the event that the tax is paid directly to the state by the purchaser or other person.

V. It shall be presumed that all gross receipts of a vendor from the sale or lease of motor vehicles are from sales or leases subject
to tax until the contrary is established. The burden of proving that a sale of or lease of motor vehicles by any vendor is not a
taxable sale or lease shall be upon such vendor

78-D:8 Purchaser Liability for Tax; Prior Purchases Exempted.

I. Except as provided in paragraph II, every purchaser shall be liable for the tax imposed by this chapter and such liability shall
not be extinguished until the tax has been paid to the state, except that payment to a municipal registration agent or vendor
required to collect the tax pursuant to RSA 78-D:7 is sufficient to relieve the purchaser from further liability for the tax.

II. Purchasers shall not be liable for municipal registration agents or vendors required to collect tax on any motor vehicle
purchased or used in this state prior to January 1, 2002.

78-D:9 Presumption of Taxability; Notice to Commissioner

I. For the purposes of this chapter, the New Hampshire registration, transfer of registration, or issuance of a New Hampshire
certificate of title of a motor vehicle shall be presumed to be a transfer upon which the tax applies except as provided in RSA 78-
D:3.

II. Upon the return of the certificate of registration, as required by RSA 261, the director of the division of motor vehicles shall
forthwith inform the commissioner of the date of transfer and the names and addresses of the former and new owners.

78-D:10 Purchase Price, Investigation and Adjustment; Affiliated Interests.

I. The commissioner may investigate and adjust the purchase price of any motor vehicle the transfer of which is subject to the
provisions of this chapter. In instances where it appears to the commissioner that the purchase price reported does not
represent the actual value of such consideration, the commissioner may adjust the purchase price of said motor vehicle at the
average book value of vehicles of the same make, type, model and year of manufacture as designated by the manufacturer, as
shown in the Official Used Car Guide, National Automobile Dealers Association (New England Edition) or any comparable
publication, less the lease end value of any leased vehicle. The commissioner may compute and assess the tax due thereon in the
manner provided for the assessment of taxes in this chapter.

II. The commissioner may investigate and adjust the value of any motor vehicle trade-in allowed or taken as a deduction to the
purchase price of a motor vehicle in the same manner as provided in paragraph I.

III. The commissioner may investigate and adjust the lease end value of any motor vehicle transferred subject to the provisions
of this chapter. In instances where it appears to the commissioner that the reported lease end value of a motor vehicle does not
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represent a commercially reasonable value, the commissioner shall, pursuant to uniform and equitable rules, establish a
reasonable, commercial value for the end of the lease period. The commissioner may compute and assess the tax due thereon in
the manner provided for the assessment of taxes in this chapter.

IV.(a) In determining the purchase price on the sale, lease or use of a motor vehicle where, because of affiliation of interests
between the vendor and purchaser, or irrespective of any such affiliation, if for any other reason the purchase price declared by
the vendor or taxpayer on the taxable sale or use of such vehicle is, in the opinion of the commissioner, not indicative of the true
value of the vehicle or the fair price thereof, the commissioner shall, pursuant to uniform and equitable rules, determine the
amount of constructive purchase price upon the basis of which the tax shall be computed and levied. Such rules shall provide for
a constructive amount of purchase price for each such sale, lease or use which would naturally and fairly be charged in an
arm’s-length transaction in which the element of common interest between the vendor or purchaser is absent or if no common
interest exists, any other element causing a distortion of the price or value is likewise absent.

(b) For the purpose of this paragraph, where a taxable sale or purchase at retail transaction occurs between a parent and a
subsidiary, affiliate, or controlled corporation of such parent corporation, there shall be a rebuttable presumption that, because
of such common interest, such transaction was not an arm’s-length transaction.

78-D:11 Tax Reports and Returns; Date Payment Due.

I.(a) Every vendor shall, on or before the 20th day of the calendar month following the collection of taxes imposed by this
chapter, file a report by electronic data submission of the sales and leases and taxes collected thereon for the preceding month to
the department. This report shall be filed even though no tax may be due.

(b) If a vendor has been granted permission to make other than monthly filings, as provided in RSA 78-D:6, I the vendor shall
make the report required in subparagraph I(a) in accordance with the schedule permitted by the commissioner, even though no
tax may be due.

(c) On or before the 20th day of September, every vendor liable to collect and pay over the taxes imposed by this chapter shall
make a return to the department reporting the results of the preceding 12-month period beginning July 1 and ending June 30.
Such return shall recapitulate the reports filed as required by subparagraph I(a) or (b) and shall provide such other information
as the commissioner shall require.

II. Taxes collected by every vendor or municipal registration agent shall be paid to the state on or before the 20th day of the
calendar month following collection of the tax or the purchase or use of tangible personal property. The vendor shall remit the
taxes due by electronic funds transfer to the department. The municipal registration agent shall remit taxes to the department
at the times and in the manner required by the commissioner

III. Notwithstanding the provisions of any other law, reports, returns, and remittances due under this chapter shall be
considered timely only if received by the department on or before the 20th day of the calendar month in which they were due. If
this due date falls on a Saturday, Sunday, or legal holiday, then the returns and remittances due under this chapter shall be
filed no later than the next business day.

IV. The department shall notify the vendor of a successful electronic filing and remittance and provide the vendor with a
confirmation number which shall serve as proof of filing and remittance.

V. All reports and returns shall contain an electronic authorization by the vendor or an authorized representative which shall be
subject to the pains and penalties of perjury.

VI. Any vendor who ceases to engage in business activity in this state and is thereby not responsible for filing reports and
returns under this chapter, shall file a final return with the department not more than one month after discontinuing such
activity. This requirement shall apply notwithstanding any other provision of this chapter regarding the time within which to
file a report or return.

VII. If the commissioner finds that the information required for the making of an accurate return cannot reasonably be compiled
by a vendor within the period provided in this section, the commissioner may grant an extension of time for the filing of such
return. Any such extension shall be granted for a period not to exceed 31 calendar days. The granting of such extension may be
conditioned upon the payment by the vendor of an amount of money equal to the amount estimated by the commissioner to be
due with the return when filed under extension. All such estimated payments shall be credited against the vendor’s liabilities
under this chapter. The vendor shall pay to the department the amount of tax imposed by this chapter at the time the return is
due.
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78-D:12 Books, Records, Papers, and Other Documents.

I. Every vendor maintaining a place of business in this state or required to file or actually filing in this state shall keep books,
records, papers, certificates, and other documents which are adequate to reflect the information required to be reported to the
department by the filing of timely reports or returns or maintained for inspection by the department.

II. All books, records, and other papers and documents required to be kept by this chapter shall, at all times during business
hours of the day, be subject to inspection by the department.

78-D:13 Determination of Tax; Additional Returns.

I. If a return required by this chapter is not filed, or if a return when filed, is incorrect or insufficient, the amount of tax due
shall be determined and assessed by the commissioner from any information available.

II. When the commissioner has reason to believe that a vendor has failed to file a report or return or to include any part of the
taxable receipts of sales by such vendor in a filed report or return, the commissioner may require the vendor to file a return or a
supplementary return showing such additional information as the commissioner prescribes. The making of such additional
return does not relieve the vendor of any penalty for failure to make a correct original report or return, or relieve it from liability
for interest imposed under RSA 21-J:28 or for any additional charges imposed by the commissioner. This section shall not be
construed to modify or extend the statute of limitations provided in RSA 21-J:29.

78-D:14 Administration; Rulemaking.

I. The commissioner shall collect the taxes imposed under this chapter, interest on tax, additions to tax, and penalties imposed,
and pay over to the state treasurer the amount of funds collected under this chapter for deposit in the general fund.

II. The commissioner shall adopt rules, under RSA 541-A, relative to:

(a) The form and content of the reports and returns required by this chapter.

(b) The method of electronic authorization required by RSA 78-D:11.

(c) Alternative filing procedures in the event there is an electronic equipment malfunction.

(d) The administration of the tax.

(e) The recovery of any tax, interest on tax, additions to tax, or penalties imposed by RSA 78-D or RSA 21-J.

III.(a) The commissioner shall adopt emergency rules under RSA 541-A relative to:

(1) The form and content of the reports and returns required by this chapter.

(2) The method of electronic authorization required by RSA 78-D:11.

(3) Alternative filing procedures in the event there is an electronic equipment malfunction.

(4) The administration of the tax.

(5) The recovery of any tax, interest on tax, additions to tax, or penalties imposed by RSA 78-D or RSA 21-J.

(b) Such emergency rules shall be effective for 180 days. After 180 days the commissioner shall adopt rules pursuant to RSA
541-A.

78-D:15 Surety Bonds.

I. When the commissioner deems it necessary to protect the revenues due under this chapter, the commissioner may, after
notice and hearing, require any vendor required to collect the tax imposed by this chapter to file with the commissioner a bond
issued by a surety company authorized by the New Hampshire insurance department to do business in this state, in an amount
fixed by the commissioner, to secure the payment of any tax, interest, or penalties due, or which may become due. The vendor
shall file a bond within 10 days after the department has issued and mailed such notice. Surety bonds may be required in
situations such as, but not limited to, failure to file reports or returns, failure to make payments with reports or returns at the



House Calendar No. 32

file:///C/Users/sue.forcier/Downloads/working/houcal2001_32.html[11/9/2021 9:35:47 AM]

time required by law, tender by a vendor of checks returned for insufficient funds, failure to pay interest and penalties assessed,
vendors who are itinerant, transient, or temporary, and any other situation which, in the discretion of the commissioner,
renders the collection of the tax in jeopardy.

II. The surety on such bond shall be discharged from the liability accruing on the bond after the expiration of 60 days from the
date on which the surety shall have logged with the department a written request to be so discharged; but such request shall not
discharge such surety from any liability already accrued or which shall accrue before the expiration of this 60-day period. The
duration of surety bonds shall be for one year only, unless the requirement is canceled or revised by the commissioner before the
expiration of the one-year period.

III. In lieu of a bond, cash in an amount prescribed by the commissioner may be deposited with the state treasurer who may, at
any time, upon instructions from the commissioner and without notice to the depositor, apply the cash deposited to any tax or
interest or penalties due. Cash deposited in lieu of a surety bond shall not earn interest.

IV. Failure to comply with the provisions of this section shall result in the suspension of the vendor’s registration license, as
provided in RSA 78-D:19.

78-D:16 Motor Vehicle Registration. No certificate of registration shall be issued by the director of the division of motor vehicles
to the new owner until such new owner shall furnish evidence, on such forms as shall be prescribed by the commissioner and the
director of the division of motor vehicles, that any tax due under the provisions of this chapter has been paid. If payment of any
such tax due is made by check and said check is not duly paid, the director of the division of motor vehicles may, after hearing,
revoke the certificate of registration. Such tax shall be considered as a first encumbrance against such vehicle and the vehicle
may not be transferred without first payment in full of such tax and any interest additions or penalties which shall accrue
thereon in accordance with this chapter or RSA 21-J.

78-D:17 Proceedings to Recover Taxes.

I. The commissioner may institute actions in the name of the state to recover any tax, interest on tax, additions to tax, or
penalties imposed by this chapter.

II. In the collection of the tax imposed by this chapter, the commissioner may use all of the powers granted to tax collectors
under RSA 80 for the collection of taxes, except that the tax imposed by this chapter shall not take precedence over prior
recorded mortgages. The commissioner shall also have all of the duties imposed upon the tax collectors by RSA 80 that are
applicable to the commissioner. The provisions of RSA 80:26 shall apply to the sale of land for the payment of taxes due under
this chapter, and the state treasurer is authorized to purchase the land for the state. If the state purchases the land, the state
treasurer shall certify the purchase to the governor, and the governor shall draw a warrant for the purchase price out of any
money in the treasury not otherwise appropriated.

78-D:18 Vendor Licenses; Registration.

I. On or before January 1, 2002, or in the case of vendors commencing business or opening new places of business after that
date, within 3 days after the commencement or opening, every vendor required to collect any tax imposed by this chapter shall
file with the commissioner a license application in a form prescribed by the commissioner. The commissioner shall issue,
without charge, to each applicant a license of authority empowering the applicant to collect the tax. Each license shall state the
place of business to which it is applicable. The license shall be prominently displayed in the place of business of the vendor. A
vendor who has no regular place of doing business shall attach the certificate to the vendor cart, stand, truck, or other
merchandising device, or carry it on the vendor’s person. The certificate shall be nonassignable and nontransferable and shall be
surrendered to the commissioner immediately upon the vendor ceasing to do business at the place named.

78-D:19 Suspension or Revocation of Licenses; Appeal.

I. The commissioner may, after notice and hearing, suspend or revoke the license of any vendor required to collect the tax or
may refuse to issue or renew any license for failure to comply with this chapter or with any rules adopted hereunder.

II. Any person required to collect the tax aggrieved by a suspension, revocation, or refusal may appeal therefrom, in the same
manner as provided in RSA 21-J:28-b for appeal for redetermination or reconsideration of assessments, within 10 days after
written notice of the suspension, revocation, or refusal has been mailed or delivered to such person.

III. If the appealing person required to collect the tax files a bond running to the state as provided in RSA 78-D:15, then the
suspension or revocation shall be inoperative during the appeal.
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78-D:20 Refunds.

I. Claims for refund or credit may be made by a purchaser who has actually paid the tax or by a vendor required to collect the
tax who has collected and paid over the tax to the department; provided, however, that the claim is timely made in accordance
with RSA 21-J:28-a and RSA 21-J:29. No actual refund of moneys shall be made to a vendor until such person establishes to the
satisfaction of the commissioner, under such rules as the commissioner may adopt, that such vendor has repaid to the purchaser
the amount for which the application for refund is made or established that no refund is due the purchaser. The commissioner
may, in lieu of any refund, allow credit on payments due from the claimant.

II. If the commissioner determines, on a claim for refund or otherwise, that a person has paid an amount of tax under this
chapter which, as of the date of the determination, exceeds the amount of tax liability owing from the person to the state, with
respect to the current and all preceding taxable periods, under any provision of this title, the commissioner shall forthwith
refund the excess amount to the person together with interest as provided in RSA 21-J:28.

78-D:21 Liens. If any person required to pay or collect and transmit a tax under this chapter neglects or refuses to pay the same
after demand, the amount, together with all penalties and interest provided for in this chapter and together with any costs that
may accrue in addition thereto, shall be a lien in favor of the state of New Hampshire upon all property and rights to property,
whether real or personal, belonging to such person. Such lien shall arise at the time demand is made by the commissioner and
shall continue until the liability for such sum with interest and costs is satisfied or becomes unenforceable. No lien upon real
estate for taxes imposed by this chapter is valid and binding against any person other than the taxpayer until notice of such
lien, stating the name and address of the taxpayer and the amount of the tax due, shall have been filed and recorded in the
registry of deeds in the grantor index in the county in which such real estate is located. Notwithstanding the provisions of any
other law, the lien shall continue and shall be valid and binding until the liability for the sum, with interest and costs, is
satisfied or becomes unenforceable.

2 Municipal Registration Agents; Reference. Amend RSA 261:74-a to read as follows:

261:74-a Agents Appointed. With the approval of the governing body of a city or town and subject to the direction and approval
of the commissioner, the director may appoint municipal officials as agents to issue, renew or transfer motor vehicle
registrations or to collect the tax imposed under RSA 78-D. The director shall determine the optimum number of
registration agents that the division can reasonably accommodate. The appointment of any municipal official as a registration
agent for the purposes of this subdivision shall continue while the agent holds his office or employment with the municipality,
except as provided in RSA 261:74-b and 261:74-f.

3 Municipal Registration Agents; Reference. Amend RSA 261:74-d to read as follows:

261:74-d Additional Fees Charged by Agents. Each registration agent may charge an applicant not more than $2.50 in addition
to the fees otherwise required to issue, renew or transfer a motor vehicle registration. Each registration agent may charge
an additional fee of $2.50 to collect the tax imposed under RSA 78-D. [This fee] These fees shall be retained either by the
municipality if the registration agent receiving the [fee] fees is on salary to the municipality, or by the agent himself if he is not
on salary to the municipality but is paid on a fee basis.

4 Municipal Registration Agents; Reference. Amend RSA 261:74-g, III to read as follows:

III. The collection, deposit and remittance of state funds pursuant to this subdivision and pursuant to RSA 78-D.

5 Legacies and Successions Tax; Exemption. Amend RSA 86 by inserting after section 6-b the following new section:

86:6-c Exemption. Notwithstanding RSA 86:6, I, all property within the jurisdiction of the state, real or personal, and any
interest therein, belonging to domiciliaries of the state; and all real estate within the state, or any interest therein, belonging to
persons who are not domiciliaries of the state; which shall pass by will, or by the laws regulating intestate successions, or by
deed, grant, bargain, sale or gift, made in contemplation of death, or made or intended to take effect in possession or enjoyment
at or after the death of the grantor or donor, to any person, absolutely or in trust, shall be exempt from tax imposed by this
chapter, provided the death of such grantor or donor occurs on or after July 1, 2001.

6 Effective Date.

I. Sections 1-4 of this act shall take effect July 1, 2001 and shall apply to all motor vehicle transfers, whether by sale or lease,
that occur on or after January 1, 2002.
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II. The remainder of this act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill establishes a titled motor vehicle transfer tax. The bill also repeals the legacies and successions tax.

2001-0888h

Floor Amendment to HB 170-FN-A-LOCAL

Proposed by Rep. Sapareto - R

Amend the title of the bill by replacing it with the following:

AN ACT	establishing a titled motor vehicle transfer tax and relative to estates taxable under the legacies and successions tax.

Amend the bill by replacing all after the enacting clause with the following:

1 New Chapter; Titled Motor Vehicle Transfer Tax. Amend RSA by inserting after chapter 78-C the following new chapter:

CHAPTER 78-D

TITLED MOTOR VEHICLE TRANSFER TAX

78-D:1 Definitions. In this chapter:

I. "Business activity" means a group of actions performed by a person or persons for the purpose of earning income or profit from
such actions and includes every operation which forms a part of, or a step in, the process of earning income or profit from such
group of actions. The actions ordinarily include, but are not limited to, the receipt of money, property, or other items of value
and the incurring or payment of expenses.

II. "Commissioner" means the commissioner of the department of revenue administration.

III. "Department" means the department of revenue administration.

IV. "Electronic data submission" means the use of either the telephone or computer to transmit information.

V. "In this state" or "within this state" means within the legal jurisdictional boundaries of New Hampshire and includes all
territory within these limits owned by or ceded to the United States.

VI "Lease," "leasing," or "rental" means any arrangement whereby, for a consideration, a motor vehicle is possessed or employed
for or by a person other than the owner of the vehicle.

VII. "Maintaining a place of business in this state" means the following:

(a) Having or maintaining within this state, directly or by a subsidiary, an office, distribution house, sales house, warehouse,
service enterprise, or other place of business, or any agent of general or restricted authority irrespective of whether the place of
business or agent is located here permanently or temporarily or whether the person or subsidiary maintaining such place of
business or agent is authorized to do business within this state.

(b) The engaging in any business activity within this state by any person, directly or by a subsidiary, in connection with the sale,
lease, or delivery of motor vehicles or the performance of services thereon for use or storage including, but not limited to, having,
maintaining or using any office, distribution house, sales house, warehouse, or other place of business, any stock of goods or any
solicitor, salesman, agent, or representative under its authority, at its direction or with its permission, regardless of whether the
person or subsidiary is authorized to do business in this state.

VIII. "Motor vehicle" means any self-propelled vehicle not operated exclusively on stationary tracks for which a certificate of
title is required by RSA 261:1; provided, however, the following shall not be included in the definition of "motor vehicle":

(a) Exempt vehicles as provided in RSA 261:3 I, (a) through (j); and

(b) Construction equipment as defined in RSA 259:42.
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IX. "Municipal registration agent" means any person appointed to issue, renew, or transfer motor vehicle registrations pursuant
to RSA 261:74-a.

X. "Net purchase price" means the purchase price as defined in this section less any deductions allowed by RSA 78-D:4.

XI. "Person" means an individual, partnership, trust or association, with or without transferable shares, joint stock company,
corporation, limited liability company, society, club, organization, institution, estate, receiver, trustee, assignee, or referee, and
any other person acting in a fiduciary or representative capacity, whether appointed by a court or otherwise, and any
combination of individuals acting as a unit.

XII. "Purchase or purchasing, sale or selling" means any transfer of title or possession, exchange or barter, conditional or
otherwise, in any manner or by any means whatsoever, of a motor vehicle for a consideration, including leases and transactions
whereby the possession of the property is transferred but the seller retains the title as security for the payment of the purchase
price.

XIII.(a) "Purchase price" means the gross consideration, exclusive of the tax hereby imposed, which is to be paid for the motor
vehicle, expressed in terms of United States currency as of the time of the sale, and shall include the cash consideration, if any,
plus the value of any services or property given or to be given, or both, in exchange for the motor vehicle.

(b) In the case of a lease, the purchase price shall mean an amount computed by subtracting the "lease end value" of the motor
vehicle from the "original acquisition cost" of the motor vehicle. For purposes of this subparagraph, the "original acquisition
cost" of a motor vehicle means the gross consideration which the lessee would pay for the motor vehicle if the lessee purchased
the motor vehicle on the date of execution of the lease contract, as stated in the lease contract or worksheet, and the "lease end
value" means the value of the motor vehicle at the end of the lease period, as stated in the lease contract or worksheet or as
determined by the commissioner pursuant to RSA 78-D:9, III. Purchase price shall also include the value of anything paid or
delivered, or promised to be paid or delivered by a lessee, whether it be money or otherwise, to any person other than the vendor
or lessor by reason of the maintenance, insurance, or repair of the leased motor vehicle.

XIV. "Tax" means the titled motor vehicle transfer tax imposed by this chapter.

XV. "Taxpayer" means any person required to make returns or pay the tax imposed by this chapter.

XVI. "Vendor" means any person maintaining a place of business in this state, engaged in the business activity of selling or
leasing motor vehicles the sale, lease or use of which is subject to the tax imposed by this chapter.

78-D:2 Imposition of Tax.

I. A tax is imposed upon each separate sale or lease of a motor vehicle within this state at the rate of one percent of the net
purchase price, which tax shall be collected by the vendor from the purchaser, and shall be paid over to the state as provided in
this chapter.

II. A tax is imposed upon the use within this state of a motor vehicle, purchased on or after January 1, 2002, at the rate of one
percent of the net purchase price, which tax shall be paid to the state by the person who makes such use as provided in this
chapter, except that such tax shall not be paid to the state where the tax imposed by paragraph I has been paid by such person
or such person has paid the tax imposed by this paragraph to the vendor with respect to such use.

III. A tax is imposed at the rate of one percent on any amount charged at the end of a motor vehicle lease contract executed on
or after January 1, 2002 resulting from excess wear and tear or excess mileage.

78-D:3 Exemptions. The following motor vehicles shall be exempt from the tax imposed by this chapter :

I. Motor vehicles the rental of which is subject to tax under RSA 78-A; provided, however, that such exemption shall not apply to
any vehicle not actually rented for at least 30 days in any single year or which is no longer used for such rentals.

II. Motor vehicles owned or registered, or motor vehicles rented, by any state or province or any political subdivision thereof.

III. Motor vehicles, title to which on January 1, 2002 is in the owner seeking registration thereof.

IV. Motor vehicles transferred to the spouse, mother, father, child, grandparent or grandchild of the donor, or to a trust
established for the benefit of any such persons or for the benefit of the donor, or subsequently transferred among such persons
provided such motor vehicle has been registered or titled in this state in the name of the original donor.
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V. Motor vehicles owned by an individual purchased and used outside this state and brought into this state in connection with
the establishment by such individual of a residence in this state, provided such motor vehicle was purchased by the individual
more than 2 months prior to the date it was first brought into this state.

78-D:4 Deductions. There may be deducted from the purchase price for any motor vehicle the sale, lease, or use of which is
taxable under this chapter the amount allowed by the vendor of any trade-in of a taxable motor vehicle received upon the sale of
another motor vehicle to the purchaser. When any such motor vehicle traded in is subsequently sold or leased, the tax provided
for in this chapter shall apply.

78-D:5 Credits. A credit against the tax imposed by this chapter shall be granted with respect to a motor vehicle to be registered
in this state on which tax has been paid to another state by reason of the imposition by such other state of a tax similar to the
tax imposed by this chapter equal to the amount of such other state tax paid, provided however, that no such credit shall be
granted unless such other state grants substantially similar tax relief by reason of the payment of tax under this chapter.

78-D:6 Collection of Tax; Vendor Liability; Payment at Registration.

I. Every vendor maintaining a place of business in this state and selling motor vehicles the sale or use of which is subject to tax
shall collect the tax from the purchaser at the time of making the sale, and shall remit the tax to the state as provided in
RSA 78-D:10. Vendors whose average monthly tax collections do not exceed $100 may apply to the commissioner to remit taxes
annually or on such other schedule as the commissioner may require. Approval of such requests shall be at the discretion of the
commissioner.

II. Every vendor maintaining a place of business in this state and leasing motor vehicles the lease of which is subject to tax shall
collect the tax from the lessee at the time of making the sale, and shall remit the tax to the state as provided in RSA 78-D:10 in
the case of the first lease of a motor vehicle, and within 30 days after any extension of the lease or any subsequent lease of the
motor vehicle. Every vendor leasing a motor vehicle shall collect the tax imposed by RSA 78-D:2, III from the lessee and remit it
to the commissioner within 30 days after the end of the motor vehicle lease contract. Vendors whose average monthly tax
collections do not exceed $100 may apply to the commissioner to remit taxes annually or on such other schedule as the
commissioner may require. Approval of such requests shall be at the discretion of the commissioner.

III. Any vendor required under this chapter to collect tax from another person, who shall fail to collect the proper amount of
such tax, shall be liable for the full amount of the tax which the vendor should have collected. Any tax required to be collected,
and any tax received by a vendor, shall become a personal debt of the vendor until paid to the state. The vendor shall be relieved
of further liability for such taxes in the event that the tax is paid directly to the state by the purchaser or other person.

IV. It shall be presumed that all gross receipts of a vendor from the sale or lease of motor vehicles are from sales subject to tax
until the contrary is established. The burden of proving that a sale of or lease of motor vehicles by any vendor is not a taxable
sale or lease shall be upon such vendor

V. Tax due on any motor vehicle to be registered in this state upon which tax has not been collected as provided in paragraphs I
or II shall be collected by the municipal registration agent at the time of such registration. Such agent shall remit the tax to the
state as provided in RSA 78-D:10.

78-D:7 Purchaser Liability for Tax; Prior Purchases Exempted.

I. Except as provided in paragraph II, every purchaser shall be liable for the tax imposed by this chapter and such liability shall
not be extinguished until the tax has been paid to the state, except that payment to a vendor or municipal registration agent
required to collect the tax pursuant to RSA 78-D:6 is sufficient to relieve the purchaser from further liability for the tax.

II. Purchasers shall not be liable for or vendors or municipal registration agents required to collect tax on any motor vehicle
purchased or used in this state prior to January 1, 2002.

78-D:8 Presumption of Taxability; Notice to Commissioner

I. For the purposes of this chapter, the New Hampshire registration, transfer of registration or issuance of a New Hampshire
certificate of title of a motor vehicle shall be presumed to be a transfer upon which the tax applies except as provided in RSA 78-
D:3.

II. Upon the return of the certificate of registration, as required by RSA 261, the director of the division of motor vehicles shall
forthwith inform the commissioner of the date of transfer and the names and addresses of the former and new owners.
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78-D:9 Purchase Price, Investigation and Adjustment; Affiliated Interests.

I. The commissioner may investigate and adjust the purchase price of any motor vehicle the transfer of which is subject to the
provisions of this chapter. In instances where it appears to the commissioner that the purchase price reported does not
represent the actual value of such consideration, the commissioner may adjust the purchase price of said motor vehicle at the
average book value of vehicles of the same make, type, model and year of manufacture as designated by the manufacturer, as
shown in the Official Used Car Guide, National Automobile Dealers Association (New England Edition) or any comparable
publication, less the lease end value of any leased vehicle. The commissioner may compute and assess the tax due thereon in the
manner provided for the assessment of taxes in this chapter.

II. The commissioner may investigate and adjust the value of any motor vehicle trade-in allowed or taken as a deduction to the
purchase price of a motor vehicle in the same manner as provided in paragraph I.

III. The commissioner may investigate and adjust the lease end value of any motor vehicle transferred subject to the provisions
of this chapter. In instances where it appears to the commissioner that the reported lease end value of a motor vehicle does not
represent a commercially reasonable value, the commissioner shall, pursuant to uniform and equitable rules, establish a
reasonable, commercial value for the end of the lease period. The commissioner may compute and assess the tax due thereon in
the manner provided for the assessment of taxes in this chapter.

IV.(a) In determining the purchase price on the sale, lease or use of a motor vehicle where, because of affiliation of interests
between the vendor and purchaser, or irrespective of any such affiliation, if for any other reason the purchase price declared by
the vendor or taxpayer on the taxable sale or use of such vehicle is, in the opinion of the commissioner, not indicative of the true
value of the vehicle or the fair price thereof, the commissioner shall, pursuant to uniform and equitable rules, determine the
amount of constructive purchase price upon the basis of which the tax shall be computed and levied. Such rules shall provide for
a constructive amount of purchase price for each such sale, lease or use which would naturally and fairly be charged in an
arm’s-length transaction in which the element of common interest between the vendor or purchaser is absent or if no common
interest exists, any other element causing a distortion of the price or value is likewise absent.

(b) For the purpose of this paragraph where a taxable sale or purchase at retail transaction occurs between a parent and a
subsidiary, affiliate, or controlled corporation of such parent corporation, there shall be a rebuttable presumption that, because
of such common interest, such transaction was not an arm’s-length transaction.

78-D:10 Tax Reports and Returns; Date Payment Due.

I.(a) Every vendor shall, on or before the 20th day of the calendar month following the collection of taxes imposed by this
chapter, file a report by electronic data submission of the sales and leases and taxes collected thereon for the preceding month to
the department. This report shall be filed even though no tax may be due.

(b) If a vendor has been granted permission to make other than monthly filings, as provided in RSA 78-D:6, I the vendor shall
make the report required in subparagraph I(a) in accordance with the schedule permitted by the commissioner, even though no
tax may be due.

(c) On or before the 20th day of September, every vendor liable to collect and pay over the taxes imposed by this chapter shall
make a return to the department reporting the results of the preceding 12-month period beginning July 1 and ending June 30.
Such return shall recapitulate the reports filed as required by subparagraph I(a) or (b) and shall provide such other information
as the commissioner shall require.

II. Taxes collected by every vendor or municipal registration agent shall be paid to the state on or before the 20th day of the
calendar month following collection of the tax or the purchase or use of tangible personal property. The vendor shall remit the
taxes due by electronic funds transfer to the department. The municipal registration agent shall remit taxes to the department
at the times and in the manner required by the commissioner

III. Notwithstanding the provisions of any other law, reports, returns, and remittances due under this chapter shall be
considered timely only if received by the department on or before the 20th day of the calendar month in which they were due. If
this due date falls on a Saturday, Sunday, or legal holiday, then the returns and remittances due under this chapter shall be
filed no later than the next business day.

IV. The department shall notify the vendor of a successful electronic filing and remittance and provide the vendor with a
confirmation number which shall serve as proof of filing and remittance.
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V. All reports and returns shall contain an electronic authorization by the vendor or an authorized representative which shall be
subject to the pains and penalties of perjury.

VI. Any vendor who ceases to engage in business activity in this state and is thereby not responsible for filing reports and
returns under this chapter, shall file a final return with the department not more than one month after discontinuing such
activity. This requirement shall apply notwithstanding any other provision of this chapter regarding the time within which to
file a report or return.

VII. If the commissioner finds that the information required for the making of an accurate return cannot reasonably be compiled
by a vendor within the period provided in this section, the commissioner may grant an extension of time for the filing of such
return. Any such extension shall be granted for a period not to exceed 31 calendar days. The granting of such extension may be
conditioned upon the payment by the vendor of an amount of money equal to the amount estimated by the commissioner to be
due with the return when filed under extension. All such estimated payments shall be credited against the vendor’s liabilities
under this chapter. The vendor shall pay to the department the amount of tax imposed by this chapter at the time the return is
due.

78-D:11 Books, Records, Papers, and Other Documents.

I. Every vendor maintaining a place of business in this state or required to file or actually filing in this state shall keep books,
records, papers, certificates, and other documents which are adequate to reflect the information required to be reported to the
department by the filing of timely reports or returns or maintained for inspection by the department.

II. All books, records, and other papers and documents required to be kept by this chapter shall, at all times during business
hours of the day, be subject to inspection by the department.

78-D:12 Determination of Tax; Additional Returns.

I. If a return required by this chapter is not filed, or if a return when filed, is incorrect or insufficient, the amount of tax due
shall be determined and assessed by the commissioner from any information available.

II. When the commissioner has reason to believe that a vendor has failed to file a report or return or to include any part of the
taxable receipts of sales by such vendor in a filed report or return, the commissioner may require the vendor to file a return or a
supplementary return showing such additional information as the commissioner prescribes. The making of such additional
return does not relieve the vendor of any penalty for failure to make a correct original report or return, or relieve it from liability
for interest imposed under RSA 21-J:28 or for any additional charges imposed by the commissioner. This section shall not be
construed to modify or extend the statute of limitations provided in RSA 21-J:29

78-D:13 Administration; Rulemaking.

I. The commissioner shall collect the taxes imposed under this chapter, interest on tax, additions to tax, and penalties imposed,
and pay over to the state treasurer the amount of funds collected under this chapter for deposit in the general fund.

II. The commissioner shall adopt rules, under RSA 541-A, relative to:

(a) The form and content of the reports and returns required by this chapter.

(b) The method of electronic authorization required by RSA 78-D:10.

(c) Alternative filing procedures in the event there is an electronic equipment malfunction.

(d) The administration of the tax.

(e) The recovery of any tax, interest on tax, additions to tax, or penalties imposed by RSA 78-D or RSA 21-J.

III.(a) The commissioner shall adopt emergency rules under RSA 541-A relative to:

(1) The form and content of the reports and returns required by this chapter.

(2) The method of electronic authorization required by RSA 78-D:10.

(3) Alternative filing procedures in the event there is an electronic equipment malfunction.
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(4) The administration of the tax.

(5) The recovery of any tax, interest on tax, additions to tax, or penalties imposed by RSA 78-D or RSA 21-J.

(b) Notwithstanding RSA 541-A:18, II, such emergency rules shall be effective for 180 days. After 180 days the commissioner
shall adopt rules pursuant to RSA 541-A.

78-D:14 Surety Bonds.

I. When the commissioner deems it necessary to protect the revenues due under this chapter, the commissioner may, after
notice and hearing, require any vendor required to collect the tax imposed by this chapter to file with the commissioner a bond
issued by a surety company authorized by the New Hampshire insurance department to do business in this state, in an amount
fixed by the commissioner, to secure the payment of any tax, interest, or penalties due, or which may become due. The vendor
shall file a bond within 10 days after the department has issued and mailed such notice. Surety bonds may be required in
situations such as, but not limited to, failure to file reports or returns, failure to make payments with reports or returns at the
time required by law, tender by a vendor of checks returned for insufficient funds, failure to pay interest and penalties assessed,
vendors who are itinerant, transient, or temporary, and any other situation which, in the discretion of the commissioner,
renders the collection of the tax in jeopardy.

II. The surety on such bond shall be discharged from the liability accruing on the bond after the expiration of 60 days from the
date on which the surety shall have logged with the department a written request to be so discharged; but such request shall not
discharge such surety from any liability already accrued or which shall accrue before the expiration of this 60-day period. The
duration of surety bonds shall be for one year only, unless the requirement is canceled or revised by the commissioner before the
expiration of the one-year period.

III. In lieu of a bond, cash in an amount prescribed by the commissioner may be deposited with the state treasurer who may, at
any time, upon instructions from the commissioner and without notice to the depositor, apply the cash deposited to any tax or
interest or penalties due. Cash deposited in lieu of a surety bond shall not earn interest.

IV. Failure to comply with the provisions of this section shall result in the suspension of the vendor’s registration license, as
provided in RSA 78-D:18.

78-D:15 Motor Vehicle Registration. No certificate of registration shall be issued by the director of the division of motor vehicles
to the new owner until such new owner shall furnish evidence, on such forms as shall be prescribed by the commissioner and the
director of the division of motor vehicles, that any tax due under the provisions of this chapter has been paid. If payment of any
such tax due is made by check and said check is not duly paid, the director of the division of motor vehicles may, after hearing,
revoke the certificate of registration. Such tax shall be considered as a first encumbrance against such vehicle and the vehicle
may not be transferred without first payment in full of such tax and any interest additions or penalties which shall accrue
thereon in accordance with this chapter or RSA 21-J.

78-D:16 Proceedings to Recover Taxes.

I. The commissioner may institute actions in the name of the state to recover any tax, interest on tax, additions to tax, or
penalties imposed by this chapter.

II. In the collection of the tax imposed by this chapter, the commissioner may use all of the powers granted to tax collectors
under RSA 80 for the collection of taxes, except that the tax imposed by this chapter shall not take precedence over prior
recorded mortgages. The commissioner shall also have all of the duties imposed upon the tax collectors by RSA 80 that are
applicable to the commissioner. The provisions of RSA 80:26 shall apply to the sale of land for the payment of taxes due under
this chapter, and the state treasurer is authorized to purchase the land for the state. If the state purchases the land, the state
treasurer shall certify the purchase to the governor, and the governor shall draw a warrant for the purchase price out of any
money in the treasury not otherwise appropriated.

78-D:17 Vendor Licenses; Registration.

I. On or before January 1, 2002, or in the case of vendors commencing business or opening new places of business after that
date, within 3 days after the commencement or opening, every vendor required to collect any tax imposed by this chapter shall
file with the commissioner a license application in a form prescribed by the commissioner. The commissioner shall issue,
without charge, to each applicant a license of authority empowering the applicant to collect the tax. Each license shall state the
place of business to which it is applicable. The license shall be prominently displayed in the place of business of the vendor. A
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vendor who has no regular place of doing business shall attach the certificate to the vendor cart, stand, truck, or other
merchandising device, or carry it on the vendor person. The certificate shall be nonassignable and nontransferable and shall be
surrendered to the commissioner immediately upon the vendor ceasing to do business at the place named.

78-D:18 Suspension or Revocation of Licenses; Appeal.

I. The commissioner may, after notice and hearing, suspend or revoke the license of any vendor required to collect the tax or
may refuse to issue or renew any license for failure to comply with this chapter or with any rules adopted hereunder.

II. Any person required to collect the tax aggrieved by a suspension, revocation, or refusal may appeal therefrom, in the same
manner as provided in RSA 21-J:28-b for appeal for redetermination or reconsideration of assessments, within 10 days after
written notice of the suspension, revocation, or refusal has been mailed or delivered to such person.

III. If the appealing person required to collect the tax files a bond running to the state as provided in RSA 78-D:14, then the
suspension or revocation shall be inoperative during the appeal.

78-D:19 Refunds.

I. Claims for refund or credit may be made by a purchaser who has actually paid the tax or by a vendor required to collect the
tax who has collected and paid over the tax to the department; provided, however, that the claim is timely made in accordance
with RSA 21-J:28-a and RSA 21-J:29. No actual refund of moneys shall be made to a vendor until such person establishes to the
satisfaction of the commissioner, under such rules as the commissioner may adopt, that such vendor has repaid to the purchaser
the amount for which the application for refund is made or established that no refund is due the purchaser. The commissioner
may, in lieu of any refund, allow credit on payments due from the claimant. If the commissioner determines, on a claim for
refund or otherwise, that a person has paid an amount of tax under this chapter which, as of the date of the determination,
exceeds the amount of tax liability owing from the person to the state, with respect to the current and all preceding taxable
periods, under any provision of this title, the commissioner shall forthwith refund the excess amount to the person together with
interest as provided in RSA 21-J:28.

78-D:20 Liens. If any person required to pay or collect and transmit a tax under this chapter neglects or refuses to pay the same
after demand, the amount, together with all penalties and interest provided for in this chapter and together with any costs that
may accrue in addition thereto, shall be a lien in favor of the state of New Hampshire upon all property and rights to property,
whether real or personal, belonging to such person. Such lien shall arise at the time demand is made by the commissioner and
shall continue until the liability for such sum with interest and costs is satisfied or becomes unenforceable. No lien upon real
estate for taxes imposed by this chapter is valid and binding against any person other than the taxpayer until notice of such
lien, stating the name and address of the taxpayer and the amount of the tax due, shall have been filed and recorded in the
registry of deeds in the grantor index in the county in which such real estate is located. Notwithstanding the provisions of any
other law, the lien shall continue and shall be valid and binding until the liability for the sum, with interest and costs, is
satisfied or becomes unenforceable.

2 Legacies and Succession Tax; Taxable Property. Amend RSA 86:6, I to read as follows:

I. All property within the jurisdiction of the state, real or personal, and any interest therein, belonging to domiciliaries of the
state; and all real estate within the state, or any interest therein, belonging to persons who are not domiciliaries of the state;
which shall pass by will, or by the laws regulating intestate successions, or by deed, grant, bargain, sale or gift, made in
contemplation of death, or made or intended to take effect in possession or enjoyment at or after the death of the grantor or
donor, to any person, absolutely or in trust, shall be subject to a tax of 18 percent of its fair market value for the use of the state,
except as provided in paragraphs II and III and RSA 86:9-a and except as follows:

(a) From July 1, 2001 to June 30, 2002, the first $200,000 of estate value shall not be taxable under this chapter.

(b) From July 1, 2002 to June 30, 2003, the first $400,000 of estate value shall not be taxable under this chapter.

(c) From July 1, 2003 to June 30, 2004, the first $500,000 of estate value shall not be taxable under this chapter.

(d) From July 1, 2004 to June 30, 2005, the first $600,000 of estate value shall not be taxable under this chapter.

(e) From July 1, 2005 to June 30, 2006, the first $800,000 of estate value shall not be taxable under this chapter.

(f) On or after July 1, 2006, the first $1,000,000 of estate value shall not be taxable under this chapter.
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3 Effective Date.

I. Section 1 of this act shall take effect July 1, 2001 and shall apply to all motor vehicle transfers, whether by sale or lease, that
occur on or after January 1, 2002.

II. The remainder of this act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill establishes a titled motor vehicle transfer tax.

This bill also establishes phase-in provisions under the legacies and successions tax. Beginning July 1, 2001, estates are exempt
from taxation on the first $200,000 of value. This tax exempt amount increases each year until July 1, 2006, when estates of
$1,000,000 or less in value shall be exempt from the legacies and succession tax.

2001-0895h

Floor Amendment to HB 170-FN-A

Proposed by the Committee on Rep. McGuirk

Amend the bill by replacing all after the enacting clause with the following:

1 Repeal. RSA 86:6, relative to taxable property under and tax rate of the legacies and successions tax, is repealed.

2 Applicability. Section 1 of this act shall apply only to estates established as the result of deaths occurring on or after July 1,
2001.

3 Effective Date. This act shall take effect July 1, 2001.

2001-0465h

Amendment to HB 177-FN-A

Proposed by the Committee on Finance - R

Amend the bill by replacing all after the enacting clause with the following:

1 Appropriation; Department of Administrative Services; Wheelchair Van for Veterans’ Home. The sum of up to $25,000 is
hereby appropriated for the fiscal year ending June 30, 2001 to the department of administrative services, for the purpose of
matching private donations on a dollar per dollar basis for the purchase of a wheelchair van for the veterans’ home in the town
of Tilton. This appropriation shall not lapse until June 30, 2002. The governor is authorized to draw a warrant for said sum out
of any money in the treasury not otherwise appropriated.

2 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill appropriates state funds to match private donations for the purchase of a wheelchair van for the veterans’ home in
Tilton.

2001-0730h

Amendment to HB 186-FN-A

Proposed by the Committee on Ways and Means - C

Amend RSA 430:31-b as inserted by section 1 of the bill by inserting after paragraph II the following new paragraphs:

III. The department of agriculture, markets, and food shall submit an annual report, beginning on July 1, 2002, to the speaker
of the house, president of the senate, and the governor and council which shall include, but not be limited to, training and
educational programs offered or contracted by the division of pesticide control under the training program established by
paragraph I of this section, the revenue generated from the program under paragraph II of this section, and the budget and
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revenue projections of the division.

IV. In addition to or in conjunction with the operating budget of the department of agriculture, markets and food, the
department shall submit a budget for the biennium beginning July 1, 2003, and for each biennium thereafter, which shall
include financial responsibility for and the costs of all training and educational programs offered or contracted by the division of
pesticide control, the development of technological advancements in division programs, the revenue generated from the
pesticides training program, and all revenues and expenditures of the dedicated fund established in paragraph II of this section.

AMENDED ANALYSIS

This bill establishes a pesticides training program for the purpose of providing education regarding pesticides and the handling
of pesticides to commercial pesticide applicators and other applicable persons. This bill establishes a pesticides training program
fund to support the purposes of the training program and establishes certain reporting and budgeting requirements for the
department of agriculture, markets, and food. Moneys for the fund shall be established by rule by the commissioner of
agriculture, markets, and food and collected from program participants.

2001-0348h

Amendment to HB 201

Proposed by the Majority of the Committee on Election Law - R

Amend the title of the bill by replacing it with the following:

AN ACT	relative to voters presenting identification to obtain a ballot.

Amend the bill by replacing all after the enacting clause with the following:

1 Election Day Morning Procedures; Statutes Posted; Reference Added. Amend RSA 658:29 to read as follows:

658:29 Statutes Posted. The secretary of state shall prepare and distribute copies of the following RSA sections which the
selectmen shall post or cause to be posted outside the guardrail in the polling place: RSA 654:38, 39; RSA 658:29; RSA 659:13,
13-a, 27, 30, 31, 32, 103; RSA 665:15; RSA 666:4, 5, 8, 9, 10, 11, 12.

2 New Section; Optional Procedure for Obtaining a Ballot. Amend RSA 659 by inserting after section 13 the following new
section:

659:13-a Optional Procedure for Obtaining a Ballot.

I. The legislative body of a municipality may adopt the alternative procedure for obtaining a ballot established in paragraph II.
Upon adoption, the alternative procedure shall be followed in lieu of the procedure established in RSA 659:13 at all elections in
the municipality. If the legislative body votes to discontinue use of the alternative procedure for obtaining a ballot, the
procedure established in RSA 659:13 shall be followed at all elections in the municipality held after such vote. The governing
body of the municipality shall notify the secretary of state of the adoption of the alternative procedure for obtaining a ballot or of
the vote to discontinue the alternative procedure for obtaining a ballot.

II. In municipalities adopting the procedures in this paragraph, a person desiring to vote shall, before being admitted to the
enclosed space within the guardrail, announce his or her name and present his or her New Hampshire driver’s license, armed
services identification card, United States passport, or any other form of photographic identification to one of the ballot clerks
who shall thereupon repeat the name; and, if the name is found on the checklist by the ballot clerk, the ballot clerk shall put a
checkmark beside it and again repeat the name. If the person does not have his or her driver’s license, passport, or other form of
photographic identification, the ballot clerk shall notify the person of the affidavit provided for in RSA 659:27. The voter, unless
challenged as provided for in RSA 659:27-33, or unless failing to present proper identification and failing to sign an affidavit,
shall then be allowed to enter the space enclosed by the guardrail. After the voter enters the enclosed space, the ballot clerk
shall give the voter one of each ballot to be voted on in that election which shall be folded as it was upon receipt from the
secretary of state.

3 Preservation of Challenge Affidavits. Amend RSA 659:103 to read as follows:

659:103 Preservation of Challenge Affidavits. The affidavits made by challenged voters as provided in RSA 659:27 shall be
preserved by the town clerk for at least one year following the date of a state election. In contested elections, all affidavits made
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by challenged voters shall be retained by the town clerk until the contest is settled and all appeals periods have expired or for
at least one year, whichever is longer. Affidavits made pursuant to RSA 659:13-a shall be retained with the ballots for
the period of time established in RSA 659:100.

4 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill permits municipalities to require that voters present identification or sign an affidavit to obtain a ballot.

2001-0468h

Amendment to HB 218-FN

Proposed by the Committee on Ways and Means - R

Amend the bill by replacing sections 6-7 with the following:

6 Motor Vehicles; Certificates of Title and Registration of Vehicles; Registration Fees; Fees to be Collected; Prorated Fees for
Motor Vehicles. Amend RSA 261:141, III(g) to read as follows:

(g) For all motor vehicles other than those in RSA 261:141, I:

0-3000 lbs.	[$19.20 ($1.60] $25.20 ($2.10 per month)

3001-5000 lbs.	[$31.20 ($2.60] $37.20 ($3.10 per month)

5001-8000 lbs.	[$43.20 ($3.60] $49.20 ($4.10 per month)

8001-73,280 lbs.	$ .84 per hundred lbs. gross weight.

7 Appropriation; Motor Vehicle Inspectors. The sums of $900,000 for the fiscal year ending June 30, 2002 and $630,526 for the
fiscal year ending June 30, 2003, are hereby appropriated to the department of safety for the purpose of hiring10 motor vehicle
inspectors for the enforcement duties established in RSA 266:1-a. Said appropriations shall be a charge against the highway
fund.

Amend the bill by deleting section 8 and renumbering the original sections 9-10 to read as 8-9, respectively.

AMENDED ANALYSIS

I. Deletes the maximum amount for road toll bonds required of licensed distributors of motor fuel.

II. Permits the commissioner of safety to waive interest assessed for road toll violations.

III. Requires the commissioner of safety to establish the interest rate assessed on road toll violations.

IV. Requires special fuel users to retain records necessary for purposes of administering the road toll laws.

V. Repeals road toll provisions relating to heating oil suppliers.

VI. Increases registration fees for motor vehicles.

VII. Makes an appropriation to pay for the hiring of motor vehicle inspectors.

This bill is a request of the department of safety.

2001-0452h

Amendment to HB 219

Proposed by the Committee on Transportation - C

Amend RSA 265:54, IV as inserted by section 2 of the bill by replacing it with the following:
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IV. Except as provided in paragraph III, no driver of a vehicle who is required to stop his or her vehicle in
accordance with paragraph I shall overtake and pass a school bus on the right. A person who violates the
provisions of this paragraph shall be guilty of a violation and shall be fined not less than $500 nor more than
$1,200. In addition, the director shall suspend the person’s license to drive or nonresident driving privilege for a
period of up to 30 days for a first offense. The director shall suspend the person’s license to drive or nonresident
driving privilege for a period of 30 days for a second offense, and for a period of not less than 30 days nor more than
120 days for a third or subsequent offense.

2001-0876h

Amendment to HB 252

Proposed by the Committee on Judiciary - R

Amend the title of the bill by replacing it with the following:

AN ACT	relative to rules promulgated by the supreme court.

Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Supreme Court; Rules of Practice and Procedure and Rules of Evidence; Power to Prescribe. Amend RSA 490 by
inserting after section 4-a the following new section:

490:4-b Rules of Procedure and Evidence; Power to Prescribe.

I. The supreme court shall have the power to prescribe rules of practice and procedure and rules of evidence to be followed in all
courts of this state. All such rules in effect prior to the effective date of this section shall remain in full force and effect, except as
they may be changed by statute or by rule of court pursuant to this section.

II. The rules described in paragraph I shall not abridge, enlarge, or modify any substantive right. All preexisting laws, which
conflict with the proposed rules, shall be of no further force and effect after such rules have taken effect.

III. The rulemaking procedures of the supreme court shall be subject to the provisions of the right to know law, RSA 91-A,
except that the failure to comply with RSA 91-A shall not invalidate a rule adopted under this section.

IV. The supreme court shall transmit to the speaker of the house of representatives and the president of the senate a copy of all
rules, including emergency rules, at the time that they are promulgated by the court. Each rule so transmitted shall include a
provision addressing the extent to which the rule shall apply to proceedings then pending before any court, a list of any statute
that will conflict with the rule, as well as an explanatory note concerning the purpose of, and need for, the proposed rule. The
transmission shall also include any minority views of justices or committee or subcommittee members concerning the proposed
rule.

2 Contingency. If a constitutional amendment is adopted by the voters in the 2002 election which provides that the supreme
court may adopt rules that have the force and effect of law, and that the general court may regulate these matters by statute
and may accept or reject any rule adopted by the supreme court, and that in the event of a conflict between a statute and a rule,
the statute shall supersede the rule, section 1 of this act shall take effect January 1, 2003. If such a constitutional amendment is
not adopted, then section 1 of this act shall not take effect.

3 Effective Date.

I. Section 1 of this act shall take effect as provided in section 2 of this act.

II. The remainder of this act shall take effect upon its passage.

AMENDED ANALYSIS

This bill provides that rules promulgated by the supreme court have the force and effect of law and may be changed by statute,
and requires that supreme court rulemaking procedures comply with the right to know law. This bill takes effect only if CACR 5
of the 2001 legislative session is adopted in the 2002 general election.

2001-0695h
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Amendment to HB 270-FN

Proposed by the Committee on Finance - R

Amend the bill by replacing all after the enacting clause with the following:

1 General Court; Travel Allowance to Members. Amend RSA 14:15-a, I, (b)(1) and (2) to read as follows:

(1) For the first 45 miles, [$.38] $.42 per mile; and

(2) For all miles in excess of 45 miles, [$.19] $.23 per mile.

2 Application. The rules for travel allowance for members of the general court provided for in RSA 14:15-a, I(b)(1) and (2) as
amended by section 1 of this act shall be used for the calculation of reimbursement to members beginning on or after December
4, 2002.

3 Effective Date. This act shall take effect December 4, 2002.

2001-0609h

Amendment to HB 276-FN-A

Proposed by the Committee on Finance - R

Amend the title of the bill by replacing it with the following:

AN ACT	relative to reimbursement of legal fees of supreme court employees who were subpoenaed and incurred legal fees
during the impeachment proceedings regarding chief justice David A. Brock and making an appropriation therefor.

Amend the bill by replacing section 1 with the following:

1 Appropriation; Reimbursement of Legal Fees of Supreme Court Employees. The sum of $7354 is appropriated for the fiscal
year ending June 30, 2002 to the supreme court, for the purpose of reimbursing supreme court employees who were subpoenaed
during the impeachment proceedings regarding chief justice David A. Brock and incurred legal fees. The governor is authorized
to draw a warrant for said sum out of any money in the treasury not otherwise appropriated.

AMENDED ANALYSIS

This bill makes an appropriation to the supreme court to reimburse supreme court employees who were subpoenaed and
incurred legal fees during the impeachment proceedings regarding chief justice David A. Brock.

2001-0648h

Amendment to HB 288-FN

Proposed by the Committee on Finance - C

Amend RSA 326-I:4, IX as inserted by section 1 of the bill by replacing it with the following:

IX. Cooperating with the New Hampshire Registry of Interpreters for the Deaf, the New Hampshire Association of the Deaf, Self
Help for the Hard of Hearing of New Hampshire, the New Hampshire League for the Hard of Hearing, the department of
education, division of vocational rehabilitation, and interpreting agencies to provide access to the services of interpreters to
persons communicating with deaf and hard of hearing persons.

2001-0839h

Amendment to HB 289-FN

Proposed by the Committee on Children and Family Law - C

Amend RSA 132-A:1, II as inserted by section 1 of the bill by replacing it with the following:

II. "Hospital" shall mean a public or private institution which is required to be licensed under RSA 151, and which is engaged in
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providing to patients, under supervision of physicians, diagnostic and therapeutic services for medical diagnosis, treatment and
care of injured, disabled, or sick persons, or rehabilitative services for the rehabilitation of such persons.

Amend RSA 132-A:2, I as inserted by section 1 of the bill by replacing it with the following:

I. In accordance with hospital policy or protocol, a hospital, without a court order, shall take possession of a child who is 72
hours old or younger provided that the child is voluntarily brought to the hospital by the child’s parent or parents and the
parent or parents did not express an intent to return for the child.

Amend section 2 of the bill by replacing it with the following:

2 Husband and Wife; Support of Wife and Children; Abandonment by Wife Amended. Amend RSA 460:28 to read as follows:

460:28 Abandonment by [Wife] Mother.

I. If any [wife or] mother shall separate herself from her [husband] children without cause[, or from her children,] she shall be
guilty of a misdemeanor. The fine, if any, shall be applied in the discretion of the court to the benefit of the deserted [husband
or] children [or both].

II. A mother who separates herself from her child or children, pursuant to RSA 132-A, shall not be guilty of an
offense or subject to a fine under this section.

2001-0866h

Amendment to HB 303-FN-A-LOCAL

Proposed by the Committee on Ways and Means - C

Amend the bill by replacing sections 3-5 with the following:

3 Department of Safety; Division of Emergency Medical Services; Fiscal Duties of the Director. Amend RSA 21-P:12-b, II(l) to
read as follows:

(l) With the approval of the commissioner, accept in the name of the state any and all donations, fees for tuition, rents,
services, and any and all money and grants from any governmental unit, public agency, institution, person, firm, or
corporation and receive, utilize, expend, and dispose of such funds subject to budgetary provisions, consistent with the rules of
the department of safety and the purposes or conditions of the donation or grant.

(m) With the approval of the commissioner, establish fees to be collected for tuition, services, and licenses. The
commissioner may for good cause waive any fees charged under this subparagraph and may authorize tuition
reimbursement from the fire standards and training and emergency medical services fund.

4 New Sections; Department of Safety; Fire Standards and Training and Emergency Medical Services Fund Established; Report
and Budget Requirements Established. Amend RSA 21-P by inserting after section 12-c the following new sections:

21-P:12-d Fire Standards and Training and Emergency Medical Services Fund. There is established in the office of the state
treasurer a separate, nonlapsing, and continually appropriated fund to be known as the fire standards and training and
emergency medical services fund from which the state treasurer shall pay expenses as determined by the commissioner of safety
incurred in the administration of the division of fire standards and training, under RSA 21-P:12-a, and the division of
emergency medical services, under RSA 21-P:12-b.

21-P:12-e Fire Standards and Training and Emergency Medical Services Report and Budget.

I. The department of safety shall submit an annual report, beginning on July 1, 2002, to the speaker of the house, president of
the senate, and the governor and council which shall include, but not be limited to, training and educational programs offered or
contracted by the divisions of fire standards and training and emergency medical services, the development of the technological
advancements in division programs, the revenue generated from the sale of motor vehicle records, the budget and revenue
projections of both divisions, the degree of coordination with municipal fire and emergency medical services departments, and
the extent of direct aid to municipalities and mutual aid associations.

II. In addition to or in conjunction with the operating budget of the department of safety, the department shall submit a budget
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for the biennium beginning July 1, 2003, and for each biennium thereafter, which shall include financial responsibility for and
the costs of all training and educational programs offered or contracted by the divisions of fire standards and training and
emergency medical services, the development of technological advancements in division programs, the revenue generated from
the sale of motor vehicle records, the extent of direct aid to municipalities and mutual aid associations, and all revenues and
expenditures of the dedicated fund established in RSA 21-P:12-d.

5 New Paragraph; Department of Safety; Rulemaking Authority; Commissioner of Safety; Fees for Fire Standards and Training
and Emergency Medical Services Training Programs. Amend RSA 21-P:14 by inserting after paragraph VI the following new
paragraph:

VII. The commissioner of safety, in consultation with the fire standards and training commission and the emergency medical
and trauma services coordinating board, shall adopt rules under RSA 541-A, relative to:

(a) Fees for tuition, services, and licenses under RSA 21-P:12-a and 21 P:12-b.

(b) Tuition reimbursement under RSA 21-P:12-a and 21-P:12-b.

(c) The circumstances in which a waiver may be granted under RSA 21-P:12-a, II(b) and RSA 21-P:12-b, II(m).

Amend the bill by inserting after section 14 the following and renumbering the original section 15 to read as 16:

15 Division of Fire Standards and Training, Disposition of Funds; Tuition Reimbursement. Amend RSA 21-P:12-a, II(b) to read
as follows:

(b) Establish fees to be collected for tuition and services. Such fees shall be subject to the approval of the commissioner of the
department of safety. The commissioner may for good cause waive any fees charged under this subparagraph and
may authorize tuition reimbursement from the fire standards and training and emergency medical services fund.

AMENDED ANALYSIS

This bill:

I. Establishes a dedicated fund to support the division of fire standards and training and the division of emergency medical
services in the department of safety. The bill also establishes reporting and budgeting requirements for the department of safety
in conjunction with the operation of the divisions of fire standards and training and emergency medical services.

II. Allows the director of the division of emergency medical services to establish and collect fees for tuition, services and licenses.

III. Allows the commissioner of the department of safety to establish fees for certain fire standards and training and emergency
services programs and services.

IV. Increases certain motor vehicle license fees.

V. Extends certain motor vehicle license expiration dates from

2001-0637h

Amendment to HB 305-FN-A

Proposed by the Committee on Finance - C

Amend the bill by replacing all after the enacting clause with the following:

1 New Subdivision; Operation Game Thief. Amend RSA 207 by inserting after section 61 the following new subdivision:

Operation Game Thief

207:62 Operation Game Thief; Fund Account Established. The state treasurer shall establish a separate nonlapsing account
within the fish and game fund to be known as the operation game thief account to which moneys obtained by the fish and game
department shall be applied, including any federal moneys which become available and all donations received for such purpose.
The moneys in this account including accrued interest, shall be used exclusively for, and shall be continually appropriated to,
the administration and participation in Operation Game Thief.
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2 Certification of Date of Repeal. The executive director of fish and game shall certify to the secretary of state and the director of
legislative services the date that the fund account established in RSA 207:62 as inserted by section 1 of this act does not contain
sufficient funds for the continued administration of Operation Game Thief by the department. The administration and
participation of the department in Operation Game Thief shall cease upon such date.

3 Repeal. RSA 207:62, relative to Operation Game Thief, is repealed.

4 Effective Date.

I. Section 3 of this act shall take effect on the date certified in section 2 of this act.

II. The remainder of this act shall take effect July 1, 2001.

AMENDED ANALYSIS

This bill establishes a dedicated fund for certain fish and game funds to be expended for the purpose of Operation Game Thief.
The fund is repealed when sums in the fund are insufficient for continued administration of Operation Game Thief.

2001-0797h

Amendment to HB 348-FN

Proposed by the Majority of the Committee on Environment and Agriculture - R

Amend the title of the bill by replacing it with the following:

AN ACT	relative to suspending the issuance of any permits for the land application of sludge and short paper fiber in certain
excavation areas.

Amend the bill by replacing all after the enacting clause with the following:

1 Suspension of Permit Issuance. Notwithstanding any other law to the contrary, the department of environmental services
shall suspend issuing any new permits for the land application of sludge and short paper fiber, as defined in RSA 485-A:2, in
any excavation area, as defined in RSA 155-E:1, VI, located over a stratified drift aquifer as determined by the most recent
United States Geological Survey aquifer map or in any affected site, as defined in RSA 12-E:1, I, located over a stratified drift
aquifer as determined by the most recent United States Geological Survey aquifer map.

2 Repeal. Section 1 of this act, relative to land application of sludge and short paper fiber, is repealed.

3 Effective Date.

I. Section 2 of this act shall take effect July 1, 2003.

II. The remainder of this act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This act temporarily suspends the issuance of any new permits for the land application of sludge and short paper fiber in certain
excavation areas for a period of 2 years.

2001-0855h

Amendment to HB 354-FN-A-LOCAL

Proposed by the Committee on Finance - R

Amend the bill by replacing all after section 1 with the following:

2 Statement of Intent. It is the intent of the general court to extend the kindergarten construction program to provide grants to
offset a substantial portion of the cost of construction of kindergarten facilities, exclusive of site acquisition and core facilities, to
any eligible school district which does not operate a kindergarten program, and which has voted to adopt kindergarten in the
district.
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3 Kindergarten Construction Program; Appropriation Amended. Amend 1997, 348:6 to read as follows:

348:6 Appropriation; Kindergarten Construction. A sum not to exceed [$22,500,000] $24,000,001 hereby appropriated to the
department of education for the purposes of constructing kindergarten classrooms. This appropriation shall be nonlapsing and
in addition to any other appropriation to the department of education; provided, however, that the department of education
shall not approve grant requests for such purposes for more than:

I. $6,000,000 in the biennium ending June 30, 1999.

II. $5,000,000 in the fiscal year ending June 30, 2000.

III. $5,000,000 in the fiscal year ending June 30, 2001.

IV. [$6,500,000] $7,000,000 in the fiscal year ending June 30, 2002.

V. $1,000,000 in the fiscal year ending June 30, 2003.

VI. $1 in the fiscal year ending June 30, 2004.

4 Kindergarten Construction Program; Bonding Amount Amended. Amend 1997, 348:7, I as amended by 1997, 351:56 to read as
follows:

348:7 Bonds Authorized.

I. To provide funds for the appropriation made in section 6 of this act, the state treasurer is hereby authorized to borrow upon
the credit of the state not exceeding the sum of [$22,500,000] $24,000,001 and for said purpose may issue bonds and notes in the
name of and on behalf of the state of New Hampshire in accordance with RSA 6-A; provided that bonds or notes shall not be
issued in excess of:

(a) $6,000,000 in the biennium ending June 30, 1999.

(b) $5,000,000 in the fiscal year ending June 30, 2000.

(c) $5,000,000 in the fiscal year ending June 30, 2001.

(d) [$6,500,000] $7,000,000 in the fiscal year ending June 30, 2002.

(e) $1,000,000 in the fiscal year ending June 30, 2003.

(f) $1 in the fiscal year ending June 30, 2004.

5 Effective Date. This act shall take effect July 1, 2001.

AMENDED ANALYSIS

This bill extends the kindergarten construction program through the fiscal year ending June 30, 2004 and increases by
$1,500,001 the amount of the bonded appropriation for the kindergarten construction program.

2001-0852h

Amendment to HB 373

Proposed by the Committee on Executive Departments and Administration - C

Amend the title of the bill by replacing it with the following:

AN ACT	relative to surety bonds for detective agencies and security services.

Amend the bill by replacing all after the enacting clause with the following:

1 Surety Bond. Amend RSA 106-F:9 to read as follows:

106-F:9 Surety Bond.
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I. The surety bond required by this section shall be so conditioned that the person bonded shall conduct his or her business in a
lawful and honest manner without committing, compounding, aiding or abetting the commission of any criminal offense. Said
bond shall be filed with and kept by the secretary of state and shall be subject to being sued upon by the attorney general of the
state in the name of the state or sued upon by any person injured by a breach of any condition of such bond designed to protect
such person. The principal sum of the bond shall be [$10,000] $50,000, which shall be increased by [$10,000] $50,000 for each
additional type of license held by any person licensed under this chapter.

II. Any person licensed under this chapter who operates as a bail recovery agent shall maintain liability insurance
coverage in accordance with RSA 597:7-b, II.

2 Detective Agencies Included. Amend RSA 597:7-b, II to read as follows:

II. Any person who operates as a recovery agent in this state, excluding licensed private detectives, shall be trained and certified
through a program approved by the Professional Bail Agents of the United States and shall register annually with the secretary
of state. The secretary of state shall issue to each registered recovery agent proof of such registration. Effective July 1, 2000,
each bail agency operating in this state, including private detective agencies under RSA 106-F which conduct bail
recovery activities, shall annually provide to the secretary of state proof of liability insurance coverage in the amount of
$300,000 for bail recovery activities of the agency's bail agents and bail recovery agents. This proof of insurance coverage shall
be provided before the agency's bail agents are licensed or relicensed, and before the agency's bail recovery agents are registered
or reregistered. Bail recovery agents acting as independent contractors shall provide proof of liability insurance coverage in the
amount of $300,000 to the secretary of state before registration or reregistration. Any person who operates as a recovery agent
in this state without meeting such certification, insurance, and registration requirements shall be guilty of a class A
misdemeanor.

3 Effective Date. This act shall take effect July 1, 2001.

AMENDED ANALYSIS

This bill increases the surety bond for detective agencies and security services from $10,000 to $50,000. This bill requires
private detectives who operate as bail recovery agents to have liability insurance coverage.

2001-0281h

Amendment to HB 392

Proposed by the Committee on Environment and Agriculture - R

Amend the title of the bill by replacing it with the following:

AN ACT	relative to a property tax exemption for property of agricultural fairs.

Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Agricultural Fairgrounds Tax Exempt. Amend RSA 72 by inserting after section 23-b the following new section:

72:23-bb Agricultural Fairgrounds. The real estate and personal property of agricultural fairgrounds which qualify as nonprofit
under section 501(c)(3) or section 501(c)(5) of the Internal Revenue Code shall be exempt from taxation. On or before November
1 of each year the owner of the agricultural fairgrounds shall enter into an agreement with the municipality in which the
property is situated to pay the municipality, on December 1 of each year, a sum in lieu of taxes to defray the applicable costs of
municipal services.

2 Annual List. Amend RSA 72:23-c, I to read as follows:

I. Every religious, educational and charitable organization, Grange, agricultural fairground, the Veterans of Foreign Wars,
the American Legion, the Disabled American Veterans, the American National Red Cross and any other national veterans
association shall annually, on or before April 15, file a list of all real estate and personal property owned by them on which
exemption from taxation is claimed, upon a form prescribed and provided by the board of tax and land appeals, with the
selectmen or assessors of the place where such real estate and personal property are taxable. If any such organization or
corporation shall willfully neglect or refuse to file such list upon request therefor, the selectmen may deny the exemption. If any
organization, otherwise qualified to receive an exemption, shall satisfy the selectmen or assessors that they were prevented by
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accident, mistake or misfortune from filing an application on or before April 15, the officials may receive the application at a
later date and grant an exemption thereunder for that year; but no such application shall be received or exemption granted after
the local tax rate has been approved for that year.

3 Effective Date. This act shall take effect April 1, 2001.

AMENDED ANALYSIS

This bill grants an exemption from property taxes to agricultural fairgrounds. The owners of the agricultural fairgrounds shall
make a payment in lieu of taxes to the municipality.

2001-0752h

Amendment to HB 393-FN

Proposed by the Committee on Environment and Agriculture - R

Amend RSA 433:21, I as inserted by section 1 of the bill by replacing it with the following:

I. "Certificate" means a document indicating that plant stock has been inspected and found to be apparently free from
dangerous insects and plant diseases.

Amend RSA 433:21, VI as inserted by section 1 of the bill by replacing it with the following:

VI. "Director" means the state entomologist, qualified by scientific training and practical experience, directly answerable to the
commissioner, in charge of and responsible for the activities of the division of plant industry.

Amend RSA 433:21, X and XI as inserted by section 1 of the bill by replacing them with the following:

X. "Horticultural services" means any arborist, landscape architect or gardening consultant whose function is that of providing
services relative to horticulture.

XI. "License" means an authorization from the director to sell plant stock.

Amend RSA 433:23 as inserted by section 3 of the bill by replacing it with the following:

433:23 Certified Stock. All nursery stock shipped into New Hampshire shall bear on each consignment or package [an
unexpired] a valid license or certificate number indicating that the contents of that consignment or package have been
inspected by a duly authorized inspecting officer, and that the contents are apparently free from all dangerous insects and plant
diseases, and are therefore certified stock.

Amend RSA 433:28, V as inserted by section 5 of the bill by replacing it with the following:

V. Nursery stock infected with plan diseases or infested with plant pests shall not be offered for sale or given away.

Amend RSA 433:32, I(a) as inserted by section 10 of the bill by replacing it with the following:

(a) Selling, distributing, receiving, or delivering nursery stock which has not been licensed or certified.

2001-0435h

Amendment to HB 394

Proposed by the Committee on Commerce - C

Amend RSA 415:5, III as inserted by section 1 of the bill by replacing it with the following:

III. Nonrenewable, individual health insurance policies which provide medical, hospital, or major medical expense benefits for a
specified term may be delivered or issued for delivery to any person in this state; however, no such policy shall provide coverage
for a specified term in excess of 6 months, nor shall any such policy be issued in this state to a person who was previously
covered by more than [one such policy] 2 such policies within the preceding 12-month period.

AMENDED ANALYSIS
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This bill clarifies when short-term individual health insurance policies may be issued.

2001-0174h

Amendment to HB 399

Proposed by the Committee on Election Law - R

Amend RSA 654:7-a, II as inserted by section 1 of the bill by replacing it with the following:

II. Any person whose name is not on the checklist but who is otherwise a qualified voter shall be entitled to vote by requesting to
be registered to vote at the polling place on election day. The voter may then vote at that election. The applicant [may] shall be
required to produce appropriate proof of qualifications as provided in RSA 654:12. The applicant shall complete an election day
affidavit which shall be prescribed by the secretary of state and provided to the applicant by an election official, and
which shall contain the following written oath or affirmation:

"I do hereby certify under penalty of perjury that to the best of my knowledge, I am a qualified voter, and that I am not
disqualified on any ground from voting, and I have not voted and will not vote at any other polling place this election."

_________________________________

(Signature of Applicant)

2001-0595h

Amendment to HB 412

Proposed by the Committee on Education - C

Amend the title of the bill by replacing it with the following:

AN ACT	relative to requiring the public higher education study committee to study the feasibility of granting of state franchise
rights to providers of on-line education courses.

Amend the bill by replacing all after the enacting clause with the following:

1 New Paragraph; Public Higher Education Study Committee; Duties Amended. Amend RSA 187-A:28-c by inserting after
paragraph I the following new paragraph:

I-a. In addition to the duties set forth in paragraph I, the committee shall study the feasibility of granting state franchise rights
to the providers of on-line education courses which may include but is not limited to, the institutions of the university system of
New Hampshire and the regional community-technical college system. The committee may consult with any individual or
organization with information or expertise relevant to this aspect of the committee’s duties.

2 Report. The committee shall include, in the next report to the general court due after the effective date of this act, a report of
its findings and recommendations relative to the feasibility of granting state franchise rights to the providers of on-line
education courses as set forth under RSA 187-A:28-c, I-a.

3 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill requires the public higher education study committee to study the feasibility of granting state franchise rights to the
providers of on-line education courses and requires that the committee include, in its next regularly scheduled report to the
general court, its findings and recommendations on this matter.

2001-0664h

Amendment to HB 413

Proposed by the Committee on Public Works and Highways - C
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Amend the bill by replacing sections 1 and 2 with the following:

1 Purchase of Rail Property; Title. Amend RSA 228:60-b, II to read as follows:

II. The state of New Hampshire, acting through the commissioner with the approval of governor and council, may match any
verifiable bona fide offer made for any rail properties within the limits of funds available to the commissioner for this purpose.
In the event that the property offered for sale to the commissioner is to be purchased for other transportation purposes,
including recreational trails, funds for such purchase shall be identified and provided by the state agency or political subdivision
requesting the commissioner to acquire the property. [The department of transportation] The state or a political subdivision
thereof shall retain title to all land purchased under the right of first refusal. Cooperative use and management agreements
with state agencies or political subdivisions providing acquisition funds shall be executed for parcels acquired with other than
department of transportation funds. In the event that all or any part of the parcel so acquired is needed for transportation of
goods or services of any kind or for any other purpose deemed necessary by the commissioner, the contributing entity shall be
entitled to a refund of contribution or replacement land as determined by RSA 4:40. Any such right of first refusal shall be
offered in writing to the commissioner who shall notify such railroad corporation in writing of acceptance or rejection of such an
offer within 90 calendar days of receipt of such offer.

2 Disposition of Acquired or Abandoned Rail Properties. Amend RSA 228:67 to read as follows:

228:67 Disposition of Acquired or Abandoned Rail Properties. Whenever the commissioner determines that certain acquired or
abandoned rail properties owned by the state pursuant to RSA 228:60-a, II; 228:60-a, VI; 228:60-b; or any other means are no
longer needed, [he] the commissioner may transfer or sell such rail properties[, excluding the railroad bed and right-of-way
lying within a corridor,] to any other state department or agency, or political subdivision of the state, which will utilize such
properties for public purposes and, if no state department or agency, or political subdivision, wants such properties, the
commissioner may sell them, in accordance with RSA 4:40 with the proceeds from the sale [distributed to the Federal
Railroad Administrator, Department of Transportation, in accordance with the grant agreement for the federal share of the
participation in the original purchase of the rail properties. The balance shall be] deposited into the special fund established in
RSA 228:68. Such transfer or sale shall require approval of the long range capital planning and utilization committee and the
governor and council. [For the purpose of this section, "corridor" shall mean from the point of origin of railroad tracks or bed and
right-of-way to the point of terminus within the state, excluding spur lines and sidings which are incidental to the main line.]

2001-0835h

Amendment to HB 423

Proposed by the Committee on Science, Technology and Energy - R

Amend the title of the bill by replacing it with the following:

AN ACT	relative to the sale of generation assets, the provision of transition service, and the funding of the energy efficiency
program for Public Service Company of New Hampshire.

Amend the bill by replacing all after the enacting clause with the following:

1 Findings. The general court finds that:

I. Commodity prices for oil and natural gas have substantially increased in the past year, resulting in higher wholesale
electricity prices in New Hampshire and throughout the New England region. The higher wholesale electricity prices have
prevented competitive electricity suppliers from being able to compete with standard transition service causing them to exit the
market or not even enter it in the first place.

II. Given the increase in wholesale electricity prices and the potential lack of a significant number of viable competitive
suppliers, it is important that measures be taken to protect customers from the potential of a noncompetitive and volatile
electricity market. A critically important measure that should be undertaken to protect customers from price volatility and a
noncompetitive market is for the public utilities commission to delay the divestiture of Public Service Company of New
Hampshire’s ("PSNH") fossil generation assets until the commission determines such sale is in the public interest. Delay in the
divestiture of PSNH’s fossil generation assets would allow for the use of those assets to serve transition service. While this delay
in divestiture dates is in the public interest today, the general court finds that competitive electricity markets should provide
benefits for customers over the long term. When the sale of PSNH’s fossil assets is in the public interest, the public utilities
commission should proceed with the sale of those assets in order to establish competitive electricity markets.
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III. The planned sale of PSNH’s generation assets will be done in a manner consistent with RSA 374:30.

IV. Changes to RSA 369-B and RSA 374-F which are designed to protect PSNH customers from current price volatility must be
accomplished in a manner that shall not affect the validity, effectiveness, or finality of Order No. 23,550 issued by the public
utilities commission, and does not diminish the value of the settlement agreement to either PSNH or PSNH’s customers.

2 Limited Electrical Energy Producers; Retention of Savings by Electric Utility. Amend RSA 362-A:4-d to read as follows:

362-A:4-d Retention of Savings by Electric Utility. An electric utility that is party to an approved renegotiation of a commission
order under RSA 362-A:4-c shall be entitled to retain [up to] 20 percent of the savings resulting from such renegotiation[, subject
to order of the commission].

3 Authority to Issue Finance Orders; Transition Service. Amend RSA 369-B:3, IV(b)(1)(A)-(D) to read as follows:

(A) For purposes of implementing RSA 369-B:3, IV(b), transition service shall be available for the periods of time set
forth in subparagraphs (b)(1)(B) and (b)(1)(C), subject to the commission’s authority to lengthen the transition
service period under RSA 374-F. From competition day until [initial transition service end day] the completion of the sale
of PSNH’s ownership interests in fossil and entitlement interests in nuclear generation assets located in New
Hampshire, PSNH shall supply such transition service and default service in its retail electric service territory from its
generation assets and, if necessary, through supplemental power purchases in a manner approved by the
commission. [After initial transition service end day] Once PSNH is no longer supplying transition service, to the extent
applicable, any provider or providers of transition service shall have been chosen through a competitive bid process,
administered by the commission, to provide such service. The commission may, if it finds it to be in the public interest, divide
the competitive bid process into multiple categories or multiple competitive bids;

(B)(i) Transition service for residential customers, street lighting customers, and general delivery service rate G customers shall
be available until 24 months after initial transition service end day. From competition day until initial transition service end
day, the price of transition service for these customers shall be $0.044 per kilowatt-hour. From initial transition service end day
to 12 months after initial transition service end day, the price of transition service for these customers shall be $0.044 per
kilowatt-hour, or the competitively bid price for transition service, whichever is less. From 12 months after initial transition
service end day to 24 months after initial transition service end day, the price of transition service for these customers shall be
$0.046 per kilowatt-hour, or the competitively bid price for transition service for these customers, whichever is less. If the
competitively bid price exceeds these fixed prices, the differences shall be reconciled for these customers in the manner
prescribed in the original proposed settlement;

(ii) If the commission extends transition service beyond 33 months while PSNH retains its fossil generation assets,
the price of transition service during such period may be PSNH’s actual, prudent, and reasonable costs of providing
such power, as approved by the commission. The commission, in approving such transition service pricing, shall
also consider setting a transition price which will facilitate a smooth transition to market prices, provided the
commission determines such transition effectively, fully, and contemporaneously mitigates stranded costs and is in
the public interest.

(iii) At the end of the transition service period, up to 25 percent of the residential customers, street lighting customers, and
general delivery service rate G customers who have not chosen a competitive supplier may be assigned randomly to registered
competitive suppliers other than the transition service supplier or suppliers, if the commission finds such random assignment to
be in the public interest. The commission shall develop procedures and regulations for this assignment process. Any random
assignment must be affirmatively approved by an individual customer;

(C) Transition service for all other customers shall be available until 12 months after initial transition service end day. From
competition day to initial transition service end day, the price of transition service for these customers shall be $0.044 per
kilowatt-hour. From initial transition service end day to [12 months after initial transition service end day] the day that
PSNH ceases to provide transition service, the price of transition service for these customers [shall] may be PSNH’s
actual, prudent, and reasonable costs of providing such power as approved by the commission. The commission may
extend transition service for these customers if it determines an extension to be in the public interest. The
commission, in approving such transition service pricing, shall also consider setting a transition price which will
facilitate a smooth transition to market prices, provided the commission determines such transition effectively,
fully, and contemporaneously mitigates stranded costs and is in the public interest. Thereafter, the price of
transition service shall be the competitively bid price for transition service;
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(D) Any difference between the price of transition service from competition day to [initial transition service end day] the day
that PSNH ceases to provide transition service and PSNH's actual, prudent, and reasonable costs of providing such power
as determined by the commission shall first be separated between the 2 groups of customers described in subparagraphs (b)
(1)(B) and (b)(1)(C), used first to offset any differences described in subparagraph (b)(1)(B), and the net then reconciled for each
group of customers either by changing the recovery end date, or by decreasing the stranded cost recovery charge, as the
commission finds to be in the public interest;

4 Authority to Issue Finance Orders; System Benefits Charge. Amend RSA 369-B:3, IV(b)(6) to read as follows:

(6) The total system benefits charge shall be [fixed at $0.002] no greater than $0.003 per kilowatt-hour for 33 months from
competition day divided between low-income assistance and energy efficiency/conservation programs. In the event that the
commission finds that a significant amount of unencumbered dollars have accumulated in either program, and are not needed
for program purposes, the commission shall refund such unencumbered dollars to ratepayers in a timely manner;

5 Electric Utility Restructuring Policy Principles; Universal Service; Default Service. Amend RSA 374-F:3, V(c) to read as
follows:

(c) Default service should be designed to provide a [temporary] safety net and to assure universal access and system integrity.
Default service should be procured through the competitive market [and based on short-term market prices,] and may be
administered by independent third parties. The [cost] allocation of the costs of administering default service should be borne
by the customers of default service in a manner approved by the commission. If the commission determines it to be in the
public interest, the commission may implement measures to discourage misuse, or long-term use, of default service. Revenues, if
any, generated from such measures should be used to defray stranded costs.

6 Electric Utility Restructuring; Implementation; System Benefits Charge; Energy Efficiency Programs. Amend RSA 374-F:4,
VIII(b) to read as follows:

(b) [The system benefits charge referred to in RSA 374-F:3, VI shall be limited as follows:

(1) During the first year after competition is certified to exist pursuant to RSA 38:36, the portion of the system benefits charge
due to energy efficiency programs, new renewable programs, and programs for low-income customers shall not exceed 2.5 mills
per kilowatt hour for any utility whose rates are at or above regional average as determined by the commission.

(2)] During the first and second year after competition is certified to exist pursuant to RSA 38:36, the portion of the system
benefits charge referred to in RSA 374-F:3, VI due to energy efficiency programs, new renewable programs, and programs for
low-income customers shall not exceed 3 mills per kilowatt hour for any utility [whose rates are at or above regional average as
determined by the commission].

7 Sale of PSNH Fossil Generation Assets; Date. Amend 2000, 249, 7, II to read as follows:

II. The sale of PSNH fossil generation assets shall take place no [later] sooner than July 1, [2001] 2003, unless the commission
finds [due to circumstances beyond its control] that [further delay] an earlier sale is in the public interest.

8 Energy Efficiency Program. The public utilities commission shall phase-in, as quickly as can be effectively administered by
Public Service Company of New Hampshire, an energy efficiency program for Public Service Company of New Hampshire that is
funded at a rate of $0.0018 per kilowatt-hour to be allocated from the system benefits charge. The public utilities commission
shall not decrease the amount of the system benefits charge allocated to low-income customers due to passage of this act.

9 Liquidation of Generation Assets. As part of the public utilities commission's administration of the liquidation of Public
Service Company of New Hampshire's generation assets, the commission shall:

I. Allow and consider bids for the generation assets that may include proposals for providing transition service at a ceiling price
for any customer class. Should such a bid be accepted by the commission, the commission shall consider such transition service
commitment as part of the competitive bid process under RSA 369-B:3, IV(b)(1)(A). If such transition service is used, then it
shall be considered the "competitively bid price" for purposes of RSA 369-B:3, IV(b)(1)(B) and (C), as applicable.

II. Expeditiously initiate and complete, in a manner consistent with RSA 374:30, the sale of nuclear generation assets located in
New Hampshire required by the settlement in a manner that benefits all New Hampshire customers with stranded cost
recovery obligations associated with such assets.
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10 Temporary Energy Surcharge. In order to avoid excessive deferrals that may accrue under the provisions of RSA 369-B:3,
IV(b)(1)(B)(i), the public utilities commission may impose an energy surcharge on electricity purchased by residential, street
lighting, and general delivery service rate G customers of Public Service Company of New Hampshire that take transition
service between initial transition service end day and 24 months after initial transition service end day as defined in RSA 369-
B:2, VII. Money collected from such a surcharge shall be applied to reducing any amounts that would otherwise be deferred
under RSA 369-B:3, IV(b)(1)(B)(i) after taking into account the provisions of RSA 369-B:3, IV(b)(3)(D).

11 Effect on Finance Order. The provisions of this act shall amend the specific provisions of public utilities commission Order
No. 23, 550, approving the issuance of rate reduction bonds, issued by the public utilities commission in Docket No. DE 99-099.
All provisions of RSA 369-B, including the amendments made by this act, and all provisions of commission Order No. 23,550, as
amended by this act, shall remain in full force and effect and are hereby ratified and confirmed in all respects. The provisions of
this act shall not affect the validity, effectiveness, or finality of commission Order No. 23,550, or the validity of any rate
reduction bonds issued thereto. The general court finds that commission Order No. 23,550, as amended by this act, satisfies all
of the conditions and requirements of RSA 369-B, as amended, including without limitation, RSA 369-B:3, IV, and is deemed to
be authorized and issued pursuant to RSA 369-B, as amended, and that the implementation of such order, as amended, is in the
public interest.

12 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill:

I. Entitles an electric utility to retain 20 percent of the savings from an approved renegotiation of a public utilities commission
order.

II. Modifies the terms of transition service for customers of Public Service Company of New Hampshire.

III. Modifies the system benefits charge authority.

IV. Requires the public utilities commission to make certain determinations prior to approving the sale of Public Service
Company of New Hampshire fossil generation assets.

V. Authorizes the public utilities commission to impose an energy surcharge on transition service customers of Public Service
Company of New Hampshire.

2001-0636h

Amendment to HB 435

Proposed by the Committee on Municipal and County Government - C

Amend the bill by replacing sections 1 and 2 with the following:

1 Counties; Payment by Credit Card. Amend RSA 29:11-b to read as follows:

29:11-b Payment by Credit Card. The county commissioners, by rule or regulation may authorize the county treasurer or other
appropriate county official to accept payment of local taxes, charges generated by the sale of utility services, or other fees by use
of a credit card. Any county adopting such a rule or regulation [shall] may add to the amount due, in addition to any penalties
and interest payable, a service charge for the acceptance of the card. [The service charge shall be based upon the credit card
company’s rate and the actual cost to the county for the use of the service.] The county, at the time of billing, shall disclose the
amount of the service charge.

2 Municipalities; Payment by Credit Card. Amend RSA 80:52-c to read as follows:

80:52-c Payment by Credit Card. The legislative body, by ordinance adopted in accordance with RSA 39, may authorize the
municipality’s treasurer or other appropriate municipal official to accept payment of local taxes, charges generated by the sale of
utility services, or other fees by use of a credit card. Any municipality adopting such an ordinance [shall] may add to the
amount due, in addition to any penalties and interest payable, a service charge for the acceptance of the card. [The service
charge shall be based upon the credit card company’s rate and the actual cost to the municipality for the use of the service.] The
municipality, at the time of billing, shall disclose the amount of the service charge.
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2001-0576h

Amendment to HB 443

Proposed by the Majority of the Committee on Science, Technology and Energy - R

Amend the title of the bill by replacing it with the following:

AN ACT	relative to a state energy plan.

Amend the bill by replacing all after the enacting clause with the following:

1 Purpose. The state of New Hampshire has recently moved to restructure its electric and natural gas industries. Electric
utilities were formerly responsible for developing least cost energy plans and integrated resource plans. While it is expected that
the restructuring of the electric and natural gas industries will provide market responses to energy supply and demand
conditions, it is nonetheless important that the governor’s office of energy and community services and the public utilities
commission be involved in some aspects of energy planning.

2 Findings. The general court finds that a comprehensive and integrated energy plan will provide useful information about the
supply of and demand for natural gas and electricity, the adequacy of transmission and distribution infrastructure, siting
requirements, fuel diversity, and energy efficiency and conservation. The general court further finds that use of the system
benefits charge to fund the plan within the limitations legislatively established for those charges is in the public interest.

3 State Energy Plan.

I. The governor’s office of energy and community services, in consultation with the public utilities commission and other state
agencies as needed, shall prepare a state energy plan covering a 10-year period. The governor’s office of energy and community
services shall solicit the input of independent parties, including the Whittemore School of Business and Economics at the
University of New Hampshire. The plan shall be consistent with the legislative policies set forth in RSA 162-H, RSA 378:37,
RSA 374-F, and RSA 369-A. The plan shall include:

(a) An analysis of the demand projections for energy consumption of electricity and natural gas in New Hampshire.

(b) An analysis of the adequacy of electricity generation in New Hampshire, and of transmission and distribution resources in
New Hampshire for the natural gas and electric industries, and how regional generation, transmission, and distribution
resources affect New Hampshire.

(c) An analysis of siting requirements for electric generation resources and natural gas and electric transmission and
distribution resources.

(d) An analysis of fuel diversity for electricity generation.

(e) An analysis of the efficient use of energy resources and conservation initiatives.

(f) An analysis of how these New Hampshire-specific issues relate to regional initiatives to assure the adequacy of generation,
transmission, and distribution assets.

(g) Recommendations, based on the analyses completed under subparagraphs (a)–(f), for state implementation actions to achieve
the legislative policies set forth in RSA 162-H, RSA 378:37, RSA 374-F, and RSA 369-A, or for other energy policies that should
be pursued.

II. In developing the plan, the governor’s office of energy and community services shall seek public comment by holding at least
4 public hearings in different geographic locations around the state.

III. The governor’s office of energy and community services is authorized to expend up to $100,000 to complete the plan. Such
funds shall be provided proportionally by jurisdictional electric distribution utilities out of funds collected from the energy
efficiency portion of each utility’s approved system benefits charge, or as otherwise directed by the public utilities commission.

IV. The governor’s office of energy and community services shall complete the state energy plan by November 1, 2002. Prior to
publication of the plan, the governor’s office of energy and community services shall consult with the legislative oversight
committee on electric utility restructuring established by RSA 374-F:5 and the gas utility restructuring oversight committee
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established by RSA 374:60. Upon completion, the plan shall be distributed to the speaker of the house of representatives, the
senate president, the chairpersons of the house science, technology, and energy committee and the senate energy and economic
development committee, the governor, and the state library.

4 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill requires the governor's office of energy and community services, in consultation with the public utilities commission
and other state agencies, to prepare a state energy plan covering a 10-year period. This bill authorizes the governor’s office of
energy and community services to expend up to $100,000 to be provided by jurisdictional electric distribution utilities, to
complete the plan.

2001-0339h

Amendment to HB 450

Proposed by the Majority of the Committee on Judiciary - R

Amend the title of the bill by replacing it with the following:

AN ACT	relative to certain work product under the right-to-know law.

Amend the bill by deleting section 3 and renumbering the original section 4 to read as section 3, respectively.

AMENDED ANALYSIS

This bill clarifies that certain work papers are not subject to the right-to-know law.

2001-0622h

Amendment to HB 451

Proposed by the Committee on Children and Family Law - R

Amend the title of the bill by replacing it with the following:

AN ACT	establishing a commission to study the impact of pay and health care benefits for child care workers on the quality of
care and education for children by considering and exploring funding methods for accomplishing any recommendations.

Amend the bill by replacing sections 1-4 with the following:

1 Findings. The general court finds that:

I. Quality early learning and care is critical to the well-being of an estimated 48,000 children who need out-of-home care while
their parents work.

II. New Hampshire employers are already losing as much as $24 million per year because of child-care-related absenteeism;
continued erosion of affordable, available child care threatens increased harm to the state’s economy. A significant part of New
Hampshire’s labor force is made up of the parents of 74 percent of preschoolers in New Hampshire who require child care to
enable them to work.

III. Some of the chief causes of a lack of available child care and poor quality child care are high employee turnover and
inexperienced staff, a major cause of which is the fact that as many as 2/3 of child care workers do not have access to affordable
health insurance.

IV. Qualified and educated individuals who want to make a professional career in child care are unable to do so because of the
low pay and lack of benefits, especially health insurance.

V. The urgency of this crisis requires that a special commission be established that brings the creative forces of business, the
executive branch, child care providers and insurance experts to identify and recommend ways by which affordable health
insurance can be made available to child care workers in New Hampshire.
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2 Commission Established. There is established a commission to study the impact of pay and benefits for child care workers on
quality of care for children.

3 Membership and Compensation.

I. The members of the commission shall be as follows:

(a) Two members of the house of representatives, appointed by the speaker of the house.

(b) Two members of the senate, appointed by the president of the senate.

(c) The governor or designee.

(d) The commissioner of insurance or designee.

(e) Two representatives from the department of health and human services, one of whom shall be from the child development
bureau and the other from the division of family assistance, appointed by the commissioner of health and human services.

(f) The commissioner of education, or designee.

(g) A representative from New Hampshire Business Partners for Early Learning, selected by that organization.

(h) A representative from the University of New Hampshire knowledgeable in research related to the quality of child care
programs, selected by the chancellor of the university.

(i) A representative from the New Hampshire Child Care Association representing non-profit child care providers, selected by
that association.

(j) A representative from the New Hampshire Family Child Care Association, selected by that association.

(k) A representative of private child care centers, appointed by the governor.

(l) A representative of New Hampshire Child Care Resource and Referral Network, selected by that organization.

(m) An individual who is a parent of a child in an early care and learning program, appointed by the governor.

(n) A representative from the New Hampshire Child Care Advisory Council, appointed by that body.

II. Legislative members of the commission shall receive mileage at the legislative rate when attending to the duties of the
commission. Lay members of the commission shall not be reimbursed for their participation. However, the commission may
accept private contributions to support its work.

4 Duties. The commission shall:

I. Investigate creative ways in which to make affordable health insurance available to all persons providing child care services
to children and families in New Hampshire.

II. Investigate the experiences in other states with programs designed to improve pay and benefits of child care providers to
ascertain whether these programs have led to an improvement in the quality and availability of child care in those states.

III. Monitor any private or other initiatives undertaken in New Hampshire which address pay and benefits to ascertain the
impact on the quality of care for children, paying particular attention to issues of turnover and continuity of care experienced by
children.

IV. Consider new and innovative funding methods for accomplishing any recommendations of the commission.

V. Hold at least 2 public hearings.

AMENDED ANALYSIS

This bill establishes a commission to issues regarding the pay and benefits of child care providers, including creative ways in
which to make affordable health insurance available to persons providing child care services to children and families in New
Hampshire.
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2001-0741h

Amendment to HB 463-FN

Proposed by the Committee on Health, Human Services and Elderly Affairs - R

Amend RSA 161-F:43, VII as inserted by section 3 of the bill by replacing it with the following:

VII. "Vulnerable" means that the physical, mental, or emotional ability of a person is such that the person is unable
to protect his or her own rights and interests or to manage personal, home, or financial affairs without assistance
or support.

Amend the bill by replacing sections 4-8 with the following:

4 Clarification of Reporting Requirements. Amend the introductory paragraph of RSA 161-F:46 to read as follows:

Any person, including, but not limited to, physicians, other health care professionals, social workers, clergy, financial officers
and law enforcement officials, [having reason to believe] suspecting or believing in good faith that any [incapacitated] adult
[protected under the provisions of this subdivision] who is or who is suspected to be vulnerable has been subjected to
[physical] abuse, neglect, self-neglect, or exploitation or is living in hazardous conditions shall report or cause a report to be
made as follows:

5 Immunity From Liability. Amend RSA 161-F:47 to read as follows:

161-F:47 Immunity From Liability. Any person or agency, other than an alleged perpetrator, participating in good faith in the
making of a report of an alleged incident of adult abuse, neglect or exploitation or providing information relative to such
incident shall have immunity from any liability, civil or criminal, that might otherwise be incurred or imposed. Any [such
participant] person or agency providing information in good faith, including materials requested by the department
pursuant to RSA 161-F:56, shall have the same immunity with respect to participation in any investigation by the
commissioner or his authorized representative or in any judicial proceeding resulting from such report.

6 "Incapacitated" Changed to "Vulnerable." Amend RSA 161-F:51 to read as follows:

161-F:51 Duties and Responsibilities.

I. The commissioner or his or her authorized representative, upon the substantiation of a report of abuse, neglect, or
exploitation of [an incapacitated] a vulnerable adult, shall provide, when necessary, protective services to such adults.

II. The commissioner or his or her authorized representative shall refer all cases of serious bodily injury to [an incapacitated] a
vulnerable adult known or suspected to be the result of abuse, neglect, or exploitation to local law enforcement, the
department of justice or to the county attorney for possible criminal prosecution. The commissioner or his or her authorized
representative [may] shall also report other cases of abuse, neglect, or exploitation [as he deems appropriate, under procedures
to be developed jointly by the department and the attorney general,] to local law enforcement, the department of justice, or
[to] the office of the county attorney for possible criminal prosecution if there is reason to believe a crime has been
committed.

7 "Incapacitated" Changed to "Vulnerable." Amend RSA 161-F:53 to read as follows:

161-F:53 Entry of Premises. If either [an incapacitated] a vulnerable adult reported or suspected of being abused, neglected, or
exploited refuses, or a caretaker or caregiver refuses, to allow the representative of the department entrance to the premises for
the purpose of investigating a report of abuse, neglect, or exploitation, the probate court, in the county where the adult is found,
upon a finding of probable cause, may order an authorized representative of the commissioner, a police officer, or other
authorized individual to enter said premises in furtherance of such investigation.

8 Reference to Financial Records Added; Petition to Probate Court Authorized. Amend RSA 161-F:56 to read as follows:

161-F:56 Access to Information. In the course of an investigation conducted pursuant to this subdivision, the department’s
authorized representative may make any inquiries and obtain such information as is necessary to further such investigation.
The department’s authorized representative may review and photocopy any books, files, medical records, photographs,
financial records, or other records on any medium that pertain to patients, residents, clients or alleged victims of abuse,
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neglect, or exploitation. In the event any person or agency refuses to allow the department access to materials
necessary to further its investigation, the probate court, upon a finding of probable cause, may order the person or
agency to release its records to the department.

2001-0909h

Floor Amendment to HB 469-FN-LOCAL

Proposed by Rep. Norelli

Amend the bill by replacing section 1 with the following:

1 Minimum Hourly Rate. Amend the introductory paragraph of RSA 279:21 to read as follows:

279:21 Minimum Hourly Rate. Unless otherwise provided by statute, no person, firm, or corporation shall employ any employee
at an hourly rate lower than that set forth in the federal minimum wage law, as amended, or as follows, whichever is higher:

Date Hourly Rate

[April 1, 1991 to September 30, 1996	$4.25

October 1, 1996 to August 31, 1997	$4.75]

On and after September 1, 1997	$5.15

On and after October 1, 2001	$5.65

On and after October 1, 2002	$6.15

Tipped employees of a restaurant, hotel, motel, inn or cabin, who customarily and regularly receive more than $20 a month in
tips directly from the customers will receive a base rate from the employer of not less than $2.38 per hour. With any change to
the minimum wage after the effective date of this section, the employer is responsible to pay employees $2.38 per hour or 45
percent of the applicable minimum wage whichever is higher. If an employee shows to the satisfaction of the commissioner that
the actual amount of wages received at the end of each pay period did not equal the minimum wage for all hours worked, the
employer shall pay the employee the difference to guarantee the applicable minimum wage. The limitations imposed hereby
shall be subject to the following exceptions:

2001-0822h

Amendment to HB 477-FN

Proposed by the Committee on Executive Departments and Administration - C

Amend RSA 100-A:41-c, I as inserted by section 1 of the bill by replacing it with the following:

I. An eligible retired group I member of the New Hampshire retirement system whose annual retirement allowance is less than
$8500 shall receive a one-time supplemental allowance sufficient to provide an annual allowance of $8500. An eligible retired
group I member shall be a member, or beneficiary of such member, who retired with at least 20 years of creditable service under
RSA 100-A:5, I, or member, or beneficiary of such member, who retired under RSA 100-A:6, I.

2001-0862h

Amendment to HB 481

Proposed by the Committee on Criminal Justice and Public Safety - C

Amend RSA 7:6-b, I(f) as inserted by section 1 of the bill by replacing it with the following:

(f) The telephone number or other subscriber number or identity.

Amend RSA 7:6-b, III as inserted by section 1 of the bill by replacing it with the following:

III. The attorney general may delegate authority under this section to any assistant attorney general. Where the offense under
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investigation is defined in RSA 318-B or RSA 649-B, the attorney general may delegate authority under this section to a county
attorney. A county attorney may further delegate authority under this section to any assistant county attorney in the county
attorney’s office. The county attorney may exercise this authority only in cases within the jurisdiction of that county attorney.
The attorney general shall adopt rules, pursuant to RSA 541-A, relative to:

(a) Circumstances under which an assistant attorney general, a county attorney, or an assistant county attorney may issue such
demands to communications common carriers under this section.

(b) The procedures for applying for such demands.

(c) The records of such demands which shall be kept and maintained.

AMENDED ANALYSIS

This bill revises the provisions permitting the attorney general to gain access to records of communications common carriers.

2001-0875h

Amendment to HB 488

Proposed by the Committee on Commerce - R

Amend the title of the bill by replacing it with the following:

AN ACT	establishing a task force to study certain issues regarding privacy.

Amend the bill by replacing all after the enacting clause with the following:

1 Task Force Established. There is established a privacy task force to study privacy issues as they pertain to federal law
including, but not limited to, the Health Insurance Portability and Accountability Act of 1966 (HIPAA) and the Gramm-Leach-
Bliley Act of 1999 (GLBA) and existing state laws relative to privacy issues.

2 Membership and Compensation.

I. The members of the task force shall be as follows:

(a) Three members of the house of representatives, appointed by the speaker of the house.

(b) Three members of the senate, appointed by the president of the senate.

(c) The insurance commissioner, or designee.

(d) The secretary of state, or designee.

(e) The bank commissioner, or designee.

(f) The commissioner of the department of safety, or designee.

(g) The commissioner of the department of health and human services, or designee.

(h) The commissioner of the department of administrative services, or designee.

(i) The commissioner of the department of revenue administration, or designee.

(j) The commissioner of the department of employment security, or designee.

(k) One representative of each of the following industries, appointed by the governor:

(1) Banking.

(2) Insurance.

(3) Securities.
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(4) Real estate.

(5) Financial service providers.

(6) Hospitals.

(7) Physicians.

(8) Retail pharmacists.

(9) Other health care providers.

(l) Five members of the general public, appointed by the governor.

II. Legislative members of the task force shall receive mileage at the legislative rate when attending to the duties of the task
force.

3 Duties. The task force shall study privacy issues as they pertain to federal law including, but not limited to, the privacy
provisions of the Health Insurance Portability and Accountability Act of 1966 (HIPAA) and the Gramm-Leach-Bliley Act of 1999
(GLBA). The task force shall also include in its study a review of existing state laws relative to privacy issues.

4 Chairperson; Quorum. The members of the task force shall elect a chairperson from among the members. The first meeting of
the task force shall be called by the first-named house member. The first meeting of the task force shall be held within 45 days
of the effective date of this section. Eleven members of the task force shall constitute a quorum.

5 Report. The task force shall report its findings and any recommendations for proposed legislation to the speaker of the house
of representatives, the senate president, the house clerk, the senate clerk, the governor, and the state library on or before
November 1, 2002, provided that the committee shall make an interim report on or before November 1, 2001.

6 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill establishes a task force to study privacy issues as they pertain to federal law and existing state laws relative to privacy
issues.

2001-0860h

Amendment to HB 495

Proposed by the Committee on Judiciary - C

Amend RSA 493-B:1, I as inserted by section 1 of the bill by replacing it with the following:

I.(a) "Appointed official" means an administrator, an administrator de bonis non, a special administrator, a guardian ad litem
except as provided in subparagraph (b)(2), an auditor, an appraiser, a referee, a master, or any other person appointed by a
court; part or all of whose compensation is to be paid by one or more parties to an action pending before the court.

(b) "Appointed official" shall not include:

(1) An executor nominated by a decedent or an appraiser nominated by such executor.

(2) A guardian ad litem appointed in a matter involving the custody of minor children.

(3) A marital master duly appointed under the marital master program.

2001-0717h

Amendment to HB 509

Proposed by the Committee on Children and Family Law - C

Amend the title of the bill by replacing it with the following:
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AN ACT	establishing a statute of limitations on spousal support orders.

Amend the bill by replacing all after the enacting clause with the following:

1 Divorce; Revision of Orders; Limitation on Alimony Orders Inserted. Amend RSA 458:14 to read as follows:

458:14 Revision of Orders, etc. Except as otherwise provided in RSA 458:19, I and VII, the court, upon proper application
and notice to the adverse party, may revise and modify any order made by it, may make such new orders as may be necessary,
and may award costs as justice may require.

2 Divorce; Alimony; Statute of Limitations Added. Amend RSA 458:19, I to read as follows:

I. Upon motion of either party for alimony payments, the court shall make orders for the payment of alimony to the party in
need of alimony, either temporary or permanent, for a definite or indefinite period of time, if [it] the motion for alimony
payments is made within 2 years of the decree of nullity or divorce and the court finds that:

3 New Paragraph; Divorce; Alimony; Statute of Limitations Applied to Renewal of Alimony Order. Amend RSA 458:19 by
inserting after paragraph VI the following new paragraph:

VII. In cases where the court issues an order for permanent alimony for a definite period of time, such order may be renewed,
upon the petition of either party, provided that such petition is made within 2 years of the termination date of the permanent
alimony order. Nothing in this paragraph shall be construed to change or alter in any way the terms of the original alimony
order.

4 Effective Date. This act shall take effect January 1, 2002.

AMENDED ANALYSIS

This bill establishes a statute of limitations for spousal support orders.

2001-0651h

Amendment to HB 511

Proposed by the Committee on Executive Departments and Administration - C

Amend the bill by replacing all after the enacting clause with the following:

1 Physicians and Surgeons; Continuing Medical Education Requirement. Amend RSA 329:16-g to read as follows:

329:16-g Continuing Medical Education Requirement. As a condition of renewal of license, the board shall require each licensee
to show proof at least every 3 years that the licensee has completed an approved continuing medical education program within
the preceding 3 years. For the purposes of this section, an approved continuing medical education program is a program
designed to continue the education of the licensee in current developments, skills, procedures, or treatment in the licensee’s field
of practice, which has been certified by a national, state or county medical society or college or university approved by the board.
There shall be a complete audit of all continuing education credits annually by the New Hampshire Medical Society
until January 1, 2007, and by the board or their designee thereafter. The board shall accept verification of
continuing medical education for licensees from the New Hampshire Medical Society until January 1, 2007. The fee
charged to licensees for continuing medical education verification shall not exceed 125 percent of the actual cost of
providing the service. The New Hampshire Medical Society is prohibited from using any information from this
program for promotional purposes or any other purpose not necessary for continuing education verification.

2 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill requires physicians licensed by the board of medicine to submit a continuing medical education form to the New
Hampshire Medical Society on or before February 28 of each year, unless the licensee has completed the continuing medical
education requirement for the 3-year period in a previous year. The New Hampshire Medical Society shall verify continuing
medical education requirements of licensees until January 1, 2007.
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2001-0801h

Amendment to HB 512

Proposed by the Committee on Municipal and County Government - C

Amend the bill by replacing all after the enacting clause with the following:

1 Local Land Use Planning; Authority for Impact Fee Ordinances. Amend RSA 674:21, V(i) to read as follows:

(i) Neither the adoption of an impact fee ordinance, nor the failure to adopt such an ordinance, shall be deemed to affect existing
authority of a planning board over subdivision or site plan review, except to the extent expressly stated in such an ordinance.
The planning board shall, in the course of site plan or subdivision review, have the authority to impose a
requirement that a developer, as a condition of approval of such subdivision or site plan proposal, be responsible
for the payment of the cost of such developer’s proportional share of any off-site improvements that the board
determines are necessitated by the development proposal. Such authority shall not be affected by the adoption of or
failure to adopt an impact fee ordinance as provided herein. For purposes of this subparagraph "off-site
improvements" means an exaction imposed to meet special needs occasioned by a particular application.

2 New Paragraph; Local Land Use Planning; Authority for Subdivision Regulations. Amend RSA 674:36 by inserting after
paragraph III the following new paragraph:

IV. The planning board, in exercising the authority granted under subparagraph II(a), may consider both on-site and off-site
improvements. It is expressly provided that a planning board may adopt regulations which provide that in the course of review
of a subdivision application, the board may require that a developer or an applicant, as a condition of approval of such
subdivision plan proposal, be responsible for the payment of the cost of any on-site improvements as well as the developer’s or
applicant’s proportional share of any off-site improvements that the board determines are necessitated by the development
proposal. Such authority shall not be affected by the adoption of or failure to adopt an impact fee ordinance as provided in RSA
674:21.

3 Local Land Use Planning; Authority for Site Plan Review Regulations. Amend the introductory paragraph of RSA 674:44, IV
to read as follows:

IV. The site plan review regulations of the planning board may stipulate, as a condition precedent to the approval of the plat,
the extent to which and the manner in which streets shall be graded and improved and to which water, sewer, and other utility
mains, piping, connections, or other facilities shall be installed. The planning board, in exercising this authority, may
consider both on-site and off-site improvements. It is expressly provided that a planning board may adopt
regulations which provide that in the course of review of a site plan review application, the board may require that
a developer or an applicant, as a condition of approval of such site plan proposal, be responsible for the payment of
the cost of any on-site improvements as well as the developer’s or applicant’s proportional share of any off-site
improvements that the board determines are necessitated by the development proposal. Such authority shall not be
affected by the adoption of or failure to adopt an impact fee ordinance as provided in RSA 674:21. For purposes of
this subparagraph "off-site improvements" means an exaction imposed to meet special needs occasioned by a
particular application. The regulations or practice of the planning board:

4 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill provides that a planning board shall, in the course of site plan or subdivision review, have authority to require that a
developer be responsible for the payment of the cost of any on-site improvements as well as the developer’s proportional share of
off-site improvements. Such authority shall not be affected by the adoption of or failure to adopt an impact fee ordinance.

2001-0599h

Amendment to HB 520

Proposed by the Committee on Election Law - R

Amend the bill by replacing section 1 with the following:
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1 Nominations; General Qualifications; Domicile. Amend RSA 655:2 to read as follows:

655:2 Domicile. To hold any elective office in the state, a person must have a domicile in the state. Registration to vote or
voting in another state during the relevant time period shall create a presumption that a person does not have a
domicile in this state.

2001-0779h

Amendment to HB 525

Proposed by the Committee on Commerce - C

Amend the bill by replacing section 4 with the following:

4 Road Service Licensure; Bond Required. Amend RSA 407-C:2 to read as follows:

407-C:2 Issuance and Renewal.

I. If the insurance commissioner is of the opinion that an applicant is reliable and entitled to confidence, such applicant shall be
granted a license to perform such road or other service in this state until July 1 thereafter, and annually thereafter on July 1,
such license may be renewed so long as the commissioner shall regard such licensee as reliable and entitled to confidence. Such
application shall give such information as the commissioner may require, including, but not limited to, the most recent financial
statement of the applicant prepared [according to] in accordance with generally accepted accounting principles and certified
by a certified public accountant.

II. Individuals, firms, associations, or corporations established in this state shall file with the commissioner proof
of minimum capital and surplus in an amount equal to or greater than $250,000, or shall file with the
commissioner a surety bond or equivalent acceptable to the commissioner in the amount of $250,000.

Amend RSA 415-B:2, II as inserted by section 7 of the bill by replacing it with the following:

II. The annual license fee shall be $ 200. Licenses may be renewed from year to year as of July 1 of each year upon payment of
the license fee to the commissioner. Additionally, a premium finance company established in this state shall file with
the commissioner proof of minimum capital and surplus in an amount equal to or greater than $250,000, or shall
file with the commissioner a surety bond or equivalent acceptable to the commissioner in the amount of $250,000.

Amend the bill by replacing all after section 9 with the following:

10 Authorization for Interception of Telecommunications or Oral Communications. Amend RSA 570-A:7 to read as follows:

570-A:7 Authorization for Interception of Telecommunications or Oral Communications. The attorney general, deputy attorney
general, or a county attorney, upon the written approval of the attorney general or deputy attorney general, may apply to a
judge of competent jurisdiction for an order authorizing or approving the interception of telecommunications or oral
communications, and such judge may grant, in conformity with RSA 570-A:9, an order authorizing or approving the interception
of telecommunications or oral communications by investigative or law enforcement officers having responsibility for the
investigation of the offenses as to which the application is made, when such interception may provide, or has provided, evidence
of the commission of organized crime, as defined in RSA 570-A:1,XI, or evidence of the commission of the offenses of homicide,
kidnapping, gambling, theft as defined in RSA 637, corrupt practices as defined in RSA 640, child pornography under RSA 649-
A, computer pornography and child exploitation under RSA 649-B, criminal conduct in violation of the securities law, as defined
in RSA 421-B:3, 421-B:4, 421-B:5, 421-B:19, and 421-B:24, criminal conduct in violation of the security takeover disclosure laws,
as defined in RSA 421-A:3, 421-A:7, 421-A:8, 421-A:11, and 421-A:13, robbery as defined in RSA 636:1, arson as defined in RSA
634:1, hindering apprehension or prosecution as defined in RSA 642:3, tampering with witnesses and informants as defined in
RSA 641:5, aggravated felonious sexual assault as defined in RSA 632-A:2, felonious sexual assault as defined in RSA 632-A:3,
escape as defined in RSA 642:6, bail jumping as defined in RSA 642:8, insurance fraud as defined in RSA 638:20, dealing in
narcotic drugs, marijuana, or other dangerous drugs, hazardous waste violations under RSA 147-A:4,I, or any conspiracy to
commit any of the foregoing offenses.

11 Repeal. The following are repealed:

I. RSA 404-E, relative to an environmental risk insurance pool.
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II. RSA 638:20, V, relative to limiting charges for insurance fraud.

12 Effective Date.

I. Sections 8 and 9 of this act shall take effect January 1, 2002.

II. The remainder of this act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill makes certain technical changes to the laws relative to property and casualty insurance. The bill requires road service
licensees and premium finance companies to file a surety bond with the commissioner. The bill repeals the chapter relative to an
environmental risk insurance pool and repeals a limitation on multiple insurance fraud charges. The bill also allows the
interception of wire or oral communications in connection with an insurance fraud investigation.

This bill is a request of the insurance department.

2001-0829h

Amendment to HB 534

Proposed by the Committee on Commerce - C

Amend the bill by replacing all after the enacting clause with the following:

1 New Paragraph; Salvage Certificate of Title; Disclosure to Buyer. Amend RSA 261:22 by inserting after paragraph IV the
following new paragraph:

IV-a. Before selling to any buyer any used vehicle, the title to which is required to be marked "salvage" pursuant to this section,
the seller shall disclose to the buyer in writing that the vehicle is a salvage vehicle and the reasons for such designation. Failure
to comply with the provisions of this paragraph shall constitute an unfair or deceptive act or practice under RSA 358-A:2.

2 Dismantling or Destruction of Vehicle; Penalty. Amend RSA 261:22, V to read as follows:

V. It shall be a misdemeanor for any person to remove or cause to be removed a "salvage vehicle" decal from a motor vehicle to
which it has been affixed pursuant to paragraph IV. A bona fide purchaser for value of a motor vehicle which is not properly
accompanied by the disclosure required by RSA 261:22, IV-a, or from which the seller has removed or caused to be
removed a "salvage vehicle" decal in violation of this paragraph may rescind the purchase within 3 business days after receiving
a certificate of title disclosing that the vehicle is a salvage vehicle.

3 Effective Date. This act shall take effect 60 days after its passage.

2001-0878h

Amendment to HB 543-FN

Proposed by the Committee on Public Works and Highways - R

Amend the bill by replacing section 2 with the following:

2 State Treasurer; Application of Receipts; Reference Amended. Amend RSA 6:12, I (vvv) to read as follows:

(vvv) Moneys deposited in the harbor dredging and pier maintenance fund established in RSA [271-A:21] 12-G:46.

Amend the bill by replacing sections 5-6 with the following:

5 Resources and Economic Development; Review of Reports Required; Reference Changed. Amend RSA 12-A:34 to read as
follows:

12-A:34 Review of Reports Required. For the purpose of ensuring comparability of impact reports on economic development
programs issued under RSAs 4-C:6-a, 12-A:33, [12-G:26-a] 12-G:30, and 162-A:23-a, the department of resources and economic
development, in consultation with the legislative budget assistant, shall periodically review such reports at least once every
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5 years and make recommendations to be utilized by the agencies making such reports for an improved and consistent
methodology for assessing the quantity and quality of jobs created and saved and the growth potential and environmental
impacts of such programs. This section shall not apply to promotional literature.

6 Pease Development Authority. RSA 12-G is repealed and reenacted to read as follows:

CHAPTER 12-G

PEASE DEVELOPMENT AUTHORITY

12-G:1 Declaration of Purpose.

I. The general court recognizes that the closure and redevelopment of Pease Air Force Base is a matter of great concern for the
town of Newington, the city of Portsmouth, the seacoast region, and the state of New Hampshire. Therefore, the general court
finds that a comprehensive study of all issues related to the closure and redevelopment of Pease Air Force Base is necessary to
ensure proper planning and optimal use of the property. The study shall have as a primary concern the impact of the closure
and redevelopment of Pease Air Force Base on the economies, environment, and quality of life of the affected communities, the
seacoast region, and the state.

II. The general court further recognizes that the economies, environment, and quality of life of the affected communities, the
seacoast region, and the state will depend on the speedy and proper redevelopment of Pease Air Force Base. Thus, it is hereby
declared to be in the public interest and to be the policy of the state to foster and promote the redevelopment of Pease Air Force
Base by implementing the comprehensive conversion and redevelopment plan being prepared by the former Pease Air Force
Base redevelopment commission and the Pease development authority.

III. It is further declared that creation of a development authority to implement the comprehensive conversion and
redevelopment plan and to promote, oversee, and integrate the development of Pease Air Force Base is in all respects for the
benefit of the affected communities, the seacoast region, and the state and for the improvement of their welfare and prosperity,
including the creation of employment and other business opportunities. It is also the intent of the general court that the
authority be empowered to assume from the Pease Air Force Base redevelopment commission the responsibility for obtaining
federal approval of the comprehensive conversion and redevelopment plan and complete any steps in the planning process that
may remain incomplete as of July 1, 1990, and to create a development authority with the power, duties, and authority to
implement all aspects of the comprehensive conversion and redevelopment plan subject to provisions of this chapter, including
without limitation, taking title in the name of the state of New Hampshire, acting by and through the authority, to any or all of
Pease Air Force Base.

IV. The general court further recognizes that integration of the functions of the former New Hampshire state port authority
with the functions and duties of the Pease Development Authority will allow for faster and more coordinated development of
New Hampshire ports with the conversion and redevelopment of Pease Air Force Base. Thus, it is declared to be in the public
interest and the policy of the state to combine in one authority all power, authority, and responsibility for the promotion and
development of Pease Air Force Base and the ports of New Hampshire for the benefit of the seacoast region and all of the
citizens of New Hampshire. It is also the intent of the general court that in the furtherance of its responsibility to promote and
develop New Hampshire ports that they remain working ports with due consideration given to the commercial, recreational, and
private interests associated therewith.

12-G:2 Definitions. In this chapter:

I. "Airport district" means:

(a) The property conveyed, granted, or otherwise transferred to the authority by the federal government or any agency thereof
pursuant to section 13(g) of the Surplus Property Act of 1944, as amended, or such other provision of federal law authorizing
transfer of federal surplus property for airport purposes. Property conveyed, granted, or otherwise transferred to the authority
in this manner shall automatically become part of the airport district, but may be removed from the airport district by the
authority in accordance with the procedures prescribed in RSA 12-G:13, II, after the contraction of the airport district has been
approved by the governing body of the municipality in which the land sought to be taken from the airport district is located; or

(b) Property conveyed, granted, or otherwise transferred to the authority by the federal government or any agency thereof, or
otherwise acquired by the authority, and declared or designated by the authority as the "airport district" in accordance with the
procedures prescribed in RSA 12-G:13, II, after the expansion of the district has been approved by the governing body of the
municipality in which the land sought to be added to or taken from the airport district is located. Such property may be
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subsequently removed from the airport district by the authority in accordance with the procedures prescribed in RSA 12-G:13,
II, after the contraction of the airport district has been approved by the governing body of the municipality in which the land
sought to be taken from the airport district is located.

II. "Airport project" means the development, construction, reconstruction, maintenance, or operation of any property of the
authority or of any airport by the authority, including all real property and tangible and intangible personal property,
structures, machinery, equipment, and appurtenances or facilities which are part of such airport or used or useful in connection
therewith either as ground facilities for the convenience of handling aviation equipment, passengers, and freight or as part of
aviation operation, air navigation, and air safety operation, and excluding any division project.

III. "Airport property" means all real property and tangible and intangible personal property, rights, and facilities of the
authority excluding division property.

IV. "Appointing authorities" means the governor and executive council, the president of the senate, the speaker of the house of
representatives, the mayor and city council of the city of Portsmouth, and the board of selectmen of the town of Newington.

V. "Authority" means the Pease development authority.

VI. "Board" means the board of directors of the authority.

VII. "Bond" means any bond, note, or other evidence of indebtedness issued under this chapter.

VIII. "Commission" means Pease Air Force Base redevelopment commission established pursuant to 1989, 3:2.

IX. "Director" means a member of the board.

X. "Division" means the Pease development authority, division of ports and harbors.

XI. "Division director" means the director of the division of ports and harbors.

XII. "Division project" means the development, construction, reconstruction, maintenance, or operation of any property of the
authority related to the ports, harbors, and navigable tidal rivers of the state under the jurisdiction of the authority, including
dredging activities authorized under RSA 12-G:45 and including all real property and tangible and intangible personal property,
structures, machinery, equipment, and appurtenances or facilities used or useful in connection therewith and listed on the
inventory of division projects maintained pursuant to RSA 12-G:43, I(e).

XIII. "Division property" means all real property and tangible and intangible personal property, rights, and facilities of the
authority related to ports, harbors, and navigable tidal rivers administered or operated by the authority through the division
and listed on the inventory of division property maintained pursuant to RSA 12-G:43, I(e).

XIV. "Division revenues" means any appropriations received by the division and any rents, profits, fees, charges, receipts, and
other income derived or to be derived by the authority from the purchase, sale, leasing, development, or operation of division
property or projects and the operation of related facilities located thereon.

XV. "Excess revenues" means those revenues other than division revenues in excess of the funds identified in the audit
performed pursuant to RSA 12-G:29 required (a) to pay the costs of operating, maintaining, and repairing all property and
projects of the authority except division property and division projects, (b) to pay the costs of administering and operating the
authority, including, but not limited to, all wages, salaries, benefits, and other expenses authorized by the board or the
executive director except those costs of administering and operating the division, (c) to pay the principal of, and premium, if any,
and the interest on the outstanding bonds of the authority, except any bonds issued in relation to any division property or
project, as the same become due and payable, (d) to create and maintain reserves established pursuant to RSA 12-G:18 or
required or provided for in any resolution authorizing, or any security document securing, such bonds of the authority, (e) to
create and maintain a capital improvement fund for airport property and airport projects to be established by the board in an
amount not more than $10,000,000, and (f) to pay all taxes owed by the authority related to its ownership or operation of airport
property or airport projects. Excess revenue shall not include any revenues generated from property transferred or conveyed to
the authority pursuant to section 13(g) of the Surplus Property Act of 1944, 50 U.S.C. App. section 1622(g), as amended, within
the airport district, unless the board and the Federal Aviation Administration deem, in compliance with applicable Federal Law,
including but not limited to 49 U.S.C. App. section 2210(a)(12), such revenues to be excess revenues within the meaning of this
chapter.
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XVI. "Land use controls" means all municipal ordinances and requirements or rules of the authority regulating the use,
development, and improvement of property, including, but not limited to, zoning ordinances, subdivision regulations, site plan
review regulations, and building, electric, plumbing, and fire codes.

XVII. "Pease Air Force Base" means all land, easements, buildings, structures, and appurtenances owned or controlled by the
United States Department of Defense on January 1, 1990, in the towns of Newington and Greenland, or the city of Portsmouth.

XVIII. "Person" means any individual, trust, firm, joint stock company, corporation (including a government corporation),
partnership, association, state (including the state of New Hampshire), municipality, commission, United States government or
any agency thereof, political subdivision of the state, or any interstate body.

XIX. "Port authority" means the New Hampshire state port authority established pursuant to 1957, 262:1.

XX. "Resolution" means:

(a) The statements of intent adopted by formal vote of the commission on the dates set forth below and related to the following:

(1) The New Hampshire Air National Guard on August 1, 1989.

(2) The Pease Air Force Base trash-to-energy plant on August 15, 1989.

(3) The proposed wildlife refuge at Pease Air Force Base on August 29, 1989.

(4) Asbestos in housing at Pease Air Force Base on October 10, 1989.

(5) The provision of health care for military retirees on October 24, 1989.

(b) Any other statement of intent designating a resolution and adopted by the commission since March 20, 1989.

XXI. "Revenues" means the gifts, contributions, and appropriations from any source and the rents, profits, fees, charges,
receipts, and other income derived or to be derived by the authority from the purchase, sale, leasing, or development of Pease
Air Force Base and the operation of related facilities located thereon and all right to receive the same, including investment
earnings and the proceeds of any borrowing hereunder or of any sale or disposition or insurance of any assets of the authority,
excluding division revenues.

XXII. "Security document" means any trust agreement, security agreement, or resolution authorizing the issuance of or securing
bonds.

XXIII. "State" means the state of New Hampshire.

XXIV. "Surplus Property Act" and all references to section 13(g) of the Surplus Property Act of 1944, as amended, mean any
provision of federal law authorizing transfer of federal surplus property for airport purposes, including 49 U.S.C. section
47151(a); 50 U.S.C. App. section 1622(g), as amended, to the extent applicable prior to the enactment of 49 U.S.C. section
47151(a); and any other provision of federal law that may be subsequently enacted that authorizes the transfer of federal
surplus property for airport purposes.

XXV. "Vessel" means boats of all sizes propelled by sail, machinery, or hand, scows, dredgers, shellfish cars, and craft of every
kind.

12-G:3 Pease Development Authority Established.

I. There is hereby created a body politic and corporate of the state, to be known as the Pease development authority, to carry out
the provisions of this chapter. The authority is hereby deemed to be a public instrumentality, and the exercise by the authority
of the powers conferred by this chapter shall be deemed and held to be the performance of public and essential governmental
functions of the state.

II. Any resolution or contract executed or approved by or on behalf of the commission shall be binding on, shall inure to the
benefit of, and shall be performed by, the authority whether so expressed or not. All rights, title, and interest in and to all assets
and all obligations and liabilities of the commission vested in or possessed by the commission on June 1, 1990, shall vest in and
be possessed, performed, and assumed by the authority. The passing of rights, remedies, duties, covenants, agreements, and
obligations in accordance with this paragraph shall not increase or diminish them.
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III. Nothing in this chapter shall be construed as requiring the authority to assume, adopt, or otherwise be bound by the bylaws,
votes, or decisions of the commission or any advisory committee thereof except as set forth in paragraph II and RSA 12-G:44.

IV. Any rule or contract executed or approved by or on behalf of the port authority shall be binding on, shall inure to the benefit
of, and shall be performed by, the authority whether so expressed or not. All rights, title, and interest in and to all assets and all
obligations and liabilities of the port authority vested in or possessed by the port authority when the duties, functions, and
jurisdiction of the port authority are transferred to the authority shall vest in and be possessed, performed, and assumed by the
authority. The passing of rights, remedies, duties, covenants, agreements, and obligations in accordance with this paragraph
shall not increase or diminish them. Nothing in this chapter shall be construed as precluding the authority from amending or
rescinding, to the extent permitted by law, and by law, rule, vote, or decision rendered by the port authority prior to the transfer
to the authority of the duties, functions, and jurisdiction of the port authority.

12-G:4 Management by Board of Directors; Executive Director.

I. The management of the authority shall be vested in a board of 7 directors to be appointed as follows:

(a) One member appointed by the governor and executive council.

(b) One member appointed by the mayor and city council of the city of Portsmouth.

(c) One member appointed by the board of selectmen of the town of Newington.

(d) One member appointed by the president of the senate.

(e) One member appointed by the speaker of the house of representatives.

(f) One member appointed jointly by the mayor and city council of the city of Portsmouth and the board of selectmen of the town
of Newington.

(g) One member who is nominated by majority vote of the legislative delegation of Strafford county, including the senators
whose districts include towns in Strafford county and who is appointed by the governor, the senate president, and the speaker of
the house. The member appointed in this manner shall be a resident of Strafford county and shall serve an initial term of 2
years beginning June 1, 1993. Subsequent terms shall be governed by the provisions of this section. The member appointed in
this manner may be removed from office for cause after hearing by the Strafford county legislative delegation.

II. The governor shall appoint the chairman of the board, who shall serve in that capacity at the pleasure of the governor.
Directors shall hold office for 3 years and until their successors shall have been appointed. State-appointed directors may be
removed from office pursuant to the provisions of RSA 4:1. Directors appointed by the municipal appointing authorities may be
removed from office for cause after hearing by the municipal appointing authorities.

III. Four members of the board shall constitute a quorum. A minimum of 4 affirmative votes shall be required for any action of
the board, except for the adoption of land use controls, which shall require 5 votes.

IV. The directors shall serve without compensation from the authority, except for such incidental expenses determined by the
board to be necessary and incurred while performing business of the authority.

V. Directors shall be residents of the state. No director shall be an elected public official of the state, federal government, or any
political subdivision of the state or federal government. Notwithstanding any other provision of law, public employees and
appointed officials of the state and any of its political subdivisions may serve, if appointed in accordance with the provisions of
this chapter, as directors of the authority.

VI. The board shall appoint an executive director, who shall be the chief executive and administrative officer of the authority
and who shall have general and active supervision and direction over the day-to-day business and affairs of the authority and its
officers and employees, subject, however, to the direction and control of the board. The executive director shall be responsible for
ensuring that all division revenues and all costs associated with operating and maintaining division property and division
projects are accounted for separately from all other revenues and costs of the authority and shall perform all such other duties
as from time to time may be assigned to the executive director by the board. The executive director shall hold office for an
indefinite term at the pleasure of the board. The executive director shall also be the secretary of the authority, shall keep a
record of the proceedings of the authority, and shall be the custodian of all books, documents, and papers filed with the
authority and of its minute book and seal. The executive director shall have the power to cause copies to be made of all minutes
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and other records and documents of the authority and to give certificates under the seal of the authority to the effect that such
copies are true copies, and all persons dealing with the authority may rely upon such certificates. The executive director may
employ such assistants, legal counsel, and clerical and administrative staff as is directed by the board and within the limits of
funds available for that purpose. The executive director may from time to time, with the prior consent of the board, establish
and maintain such operating divisions within the authority as he or she shall deem necessary for the proper and efficient
conduct of business under this chapter and may assign such staff members to any such division. The salary of the executive
director shall be established by the board.

12-G:5 Statements of Financial Interests; Content; Form.

I. Every member of the board shall file by July 1 of each year a verified written statement of financial interests in accordance
with the provisions of this section, unless the member has already filed a statement in that calendar year.

II. A member of the board shall not be allowed to enter into or continue his or her duties, unless the member has filed a
statement of financial interests with the secretary of state.

III. Statements of financial interests shall contain the following information:

(a) The name, address, and type of any professional, business, or other organization in which the reporting individual was an
officer, director, associate, partner, proprietor, or employee, or served in any other professional or advisory capacity, and from
which any income in excess of $10,000 was derived during the preceding calendar year.

(b) The description of any debt and the name of the creditor for all debts in excess of $5,000 owed by the reporting individual, as
well as the description of any debt and the name of the debtor for all debts in excess of $5,000 owed to the reporting individual,
but only if the creditor or debtor, respectively, or any guarantor of the debt, has done work for or business with the state in the
preceding calendar year. Loans issued by financial institutions whose normal business includes the making of loans of the kind
received by the reporting individual, and which are made at the prevailing rate of interest and in accordance with other terms
and conditions standard for such loans at the time the debt was contracted need not be disclosed. Debt issued by publicly-held
corporations and purchased by the reporting individual on the open market at the price available to the public need not be
disclosed.

IV. The statement of financial interests shall be completed by typewriting or hand printing, and shall be verified, dated, and
signed by the reporting individual personally. It shall be submitted on a form prescribed by the secretary of state.

12-G:6 Disqualification of Member. If any director, or the spouse or issue of any director, shall be interested either directly or
indirectly or shall be a director, officer, or employee of or have an ownership interest in any firm or corporation interested
directly or indirectly in any contract or other matter with the authority, including any loan to any eligible mortgagor or loan to
or purchase of any loan from any lending institution, such interest shall be disclosed to the board and shall be set forth in the
minutes of the board. The member having such interest shall not participate on behalf of the authority in any proceedings or
decision relating to such contract or matter.

12-G:7 Duties.

I. The authority assumes from the commission and shall perform the following duties:

(a) Monitoring the proposed closing of Pease Air Force Base.

(b) Conducting a comprehensive study of all issues related to the closure, conversion, redevelopment, and future use of Pease Air
Force Base. This study shall have as a primary concern the impact of the closure and redevelopment of Pease Air Force Base on
the economies, environment, and quality of life of the affected communities, the seacoast region, and the state.

(c) Reviewing all options relative to the most appropriate use of Pease Air Force Base.

(d) Formulating and adopting a comprehensive plan for conversion and redevelopment of Pease Air Force Base and submitting
this plan to the federal authorities no sooner than 30 days following submission to the appointing authorities.

(e) Submitting the comprehensive plan for the conversion and redevelopment of Pease Air Force Base to the appropriate agency
or agencies of the federal government.

II. The authority shall at all times act in a manner which is consistent with the public good and pursuant to this chapter shall
seek to implement the comprehensive plan for the conversion and redevelopment of Pease Air Force Base identified in
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paragraph I.

12-G:8 Incorporation; Powers. The authority shall have all of the powers necessary or convenient to carry out the purposes and
provisions of this chapter, including the power:

I. To sue and be sued in all courts and to initiate or participate in actions and proceedings, whether judicial, administrative,
arbitrative, or otherwise.

II. To have a seal, and to alter such seal at pleasure and to use it by causing it or a facsimile to be affixed or impressed or
reproduced in any manner.

III.(a) To employ or retain as independent contractors architects, engineers, attorneys, accountants, and such other advisors and
employees, consultants, and agents as may be necessary in its judgment without regard to any personnel or civil service law or
personnel or civil service rule of the state, to prescribe their duties and qualifications, and to fix and pay their compensation, if
any.

(b) To appoint qualified individuals to serve as unpaid volunteers or advisors under such terms and conditions as it may deem
necessary. Such volunteers or advisors may be reimbursed for such incidental expenses determined by the board to be necessary
and incurred while performing the business of the authority.

IV. To purchase, receive, take by grant, gift, devise, bequest, or otherwise, lease, or otherwise acquire, own, hold, improve,
employ, use, and otherwise deal in and with property or any interest therein, whether tangible or intangible, for its purpose.

V. To sell, convey, lease, exchange, transfer, abandon, or otherwise dispose of, or mortgage, pledge, or create a security interest
in, all or any of its airport or division property or any interest therein, except that no real property of the division may be sold,
conveyed, exchanged, transferred, or otherwise disposed of, except by license, lease, or other agreement subject to a term of not
more than seven years, without the prior approval of the governor and the executive council.

VI. To apply for and accept gifts, loans, grants, property, funds, money, materials, labor, supplies, or services from the United
States of America or its agencies or departments or any state agency or any political subdivision of the state, or any other
person, to carry out the terms and provisions of, or make agreements with respect to, any such gifts, loans, or grants, and to do
any and all things necessary, useful, desirable, or convenient in connection with procuring, accepting, or disposing of such gifts,
loans, or grants.

VII. To purchase, take, receive, subscribe for, or otherwise acquire, hold, make a tender offer for, vote, employ, sell, lend, lease,
exchange, transfer, or otherwise dispose of, mortgage, pledge, or grant a security interest in, use, or otherwise deal in and with,
bonds and other obligations, shares, or other securities or interests therein issued by others, whether engaged in a similar or
different business or activity.

VIII. To make and execute agreements, contracts, and other instruments necessary or convenient in the exercise of the powers
and functions of the authority under this chapter, including contracts with any person, firm, corporation, municipality, state
agency, governmental unit, or other entity, foreign or domestic, provided that no contract in excess of $10,000, including
contracts under paragraphs III and XV, shall be made without requests for proposal. This requirement may be eliminated by an
affirmative vote of 5 members of the board on any particular matter. Justification for eliminating the requirement shall be
recorded in the minutes of the meeting.

IX. To borrow money for purposes not related to division property or division projects at such rate or rates of interest as the
authority may determine, issue its notes, bonds, or other obligations to evidence such indebtedness, and secure any of its
obligations by mortgage or pledge of all or any of its airport property or any interest therein, tangible or intangible, whether
then owned or thereafter acquired.

X. To arrange for guaranties of its notes, bonds, or other obligations pursuant to RSA 12-G:31 by the federal government or by
any private insurer or otherwise, and to pay any premiums therefor.

XI. To issue such notes, bonds, or other obligations, whether or not the income therefrom to the holders is exempt from federal
income taxation.

XII. To purchase notes, bonds, or other obligations of the authority at such price or prices, in such manner, and upon such terms
as the authority may determine.
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XIII. To invest and reinvest its funds, and take and hold property as security for the payment of funds so invested.

XIV. To procure insurance against any loss in connection with its airport or division property or projects in such amount or
amounts and from such insurers, including the federal government, as it may deem necessary or desirable, and to pay any
premiums therefor. Nothing in this paragraph shall be construed as a waiver of the sovereign immunity of the state except as
authorized under RSA 491:8.

XV. To enter into and perform contracts and agreements, whether or not they may be deemed to constitute indebtedness under
applicable law, for the joint and separate planning, financing, construction, purchase, operation, maintenance, use, sharing
costs of, ownership, mortgaging, leasing, sale, disposal of, or other participation in facilities, products, or services of any person
who engages in business on property owned or controlled by the authority.

XVI. To maintain a principal office in the state and an office or offices at such other place or places as it may determine.

XVII. To make any inquiry, investigation, survey, feasibility study, or other study which the authority may deem necessary to
enable it to carry out effectively the provisions of this chapter.

XVIII. To apply to the appropriate agencies and officials of the federal government and the state for licenses, permits, or
approvals of its plans, airport projects, or division projects as it may deem necessary or advisable, and to accept such licenses,
permits, or approvals as may be tendered to it by such agencies or officials, upon such terms and conditions as it may deem
appropriate.

XIX. To make bylaws and establish committees for the management and regulation of its affairs as it may deem necessary, and
subject to agreements with bondholders, to make rules pursuant to its own procedures for the use of its airport projects and
property and division projects and property, including but not limited to zoning, subdivision, and site plan review regulations,
and building, electric, plumbing, and fire codes, and to establish and collect rentals, fees, and all other charges for the use of
projects under the jurisdiction of the authority and for services or commodities sold, furnished, or supplied by the authority.

XX. To design, construct, maintain, operate, improve, and reconstruct such airport projects and division projects as shall be
consistent with the purposes and provisions of this chapter, including without limitation the maintenance and development of
aviation and port services, including landing fields, heliports, hangars, shops, passenger and freight terminals, control towers,
piers, wharves, navigation aids, and all facilities necessary or convenient in connection with any such airport project or division
project and also to contract for the construction, operation, or maintenance of any parts thereof, or for services to be performed
thereon, and to rent parts thereof and grant concessions thereon, all on such terms and conditions as the authority may
determine.

XXI. To take such other action as it may deem necessary and advisable in the furtherance of the purposes of this chapter.

12-G:9 General Authority Power. In addition to the powers and duties specifically enumerated in RSA 12-G:7, RSA 12-G:8, and
RSA 12-G:42, the authority shall have every power enumerated in the laws of the state granted to the authority, the division,
the executive director, the division director, the port authority, or any administrative unit of the authority.

12-G:10 Coordination With Department of Resources and Economic Development. The authority shall coordinate its publicity
efforts and the activities of the division with the department of resources and economic development.

12-G:11 Status of Authority Employees; Entitlement to State Benefits; Reimbursement of Costs.

I. Except for any classified employee of the division, the authority may hire, fix, and pay compensation, prescribe duties and
qualifications, and establish personnel policies without regard to any personnel or civil service law or personnel or civil service
rule of the state. Except for any classified employee of the division, the employees of the authority shall not be classified
employees of the state within the meaning of RSA 21-I:49. Except for any classified employee of the division, any individual
employed by the authority shall be deemed an employee at will and shall serve at the pleasure of the authority.

II. Notwithstanding the provisions of paragraph I, any individual employed by the authority, except for any classified employee
of the authority, whose employment calls for 30 hours or more work in a normal calendar week, and whose position is
anticipated to have a duration of 6 months or more, shall be entitled to elect to receive such health, dental, life insurance,
deferred compensation, and retirement benefits as are afforded to classified employees of the state provided, however, that the
election is made in writing within 30 days of the start of employment. Upon election by such individual, the authority shall pay
from its revenues the state’s share of such benefits. Any remaining costs of health, dental, life insurance, deferred compensation,
and retirement benefits which an individual elects to receive pursuant to this section, shall be withheld from such individual’s
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salary as a payroll deduction. Written notice of the availability of these benefit options shall be provided to each individual upon
employment by the authority. This paragraph shall not apply to any classified employee of the division.

III. The state classified positions of the port authority shall be transferred to the authority when the duties, functions, and
jurisdiction of the port authority are transferred to the authority. Any person employed in such a position at the time of such
transfer or at any time subsequent thereto shall be deemed a classified employee of the division. All classified employees of the
division shall be classified employees of the state of New Hampshire within the meaning of RSA 21-I:49 and shall be subject to
all requirements, and be entitled to all benefits and emoluments, of the state personnel system. Nothing herein shall preclude
the general court from increasing or decreasing the number of classified positions within the division.

IV. Notwithstanding any other provision of law, the authority or the executive director may assign as necessary any employee of
the authority with appropriate skills and training to perform any responsibility, task, or duty assigned by statute to the
authority or the division, including without limitation, on a temporary basis, any responsibility, task, or duty previously or
otherwise assigned to any classified employee of the division. To the extent that the wages, salary, benefits, or other expenses,
including without limitation reasonable overhead expenses, of any employee of the authority assigned to carry out any
responsibility, task, or duty of the division are paid from the fund established under RSA 12-G:36 or revenues of the authority
other than division revenues, such fund or other source of revenue shall be reimbursed for the cost of such wages, salary,
benefits, and other expenses, including without limitation reasonable overhead expenses, from funds drawn from the fund
established under RSA 12-G:37 and, to the extent authorized, from the fund established under RSA 12-G:46. The executive
director of the authority, subject to the approval of the board, is authorized to determine and fix, as necessary, rates of
reimbursement.

12-G:12 Coordination Between State and Federal Governments.

I. In addition to any other duties set forth in any provision of this chapter, the authority shall coordinate with, and provide
information to, the United States Department of Defense, and any official or employee thereof, regarding any matter related to
the ownership, condition, closure, conversion, redevelopment, or future use or operation of Pease Air Force Base.
Notwithstanding any other provision of law, no political subdivision of the state shall submit any plan regarding the closure,
conversion, redevelopment of future use, or operation of Pease Air Force Base without the prior approval of the authority.

II. Notwithstanding any provision of law, except for the authority, no political subdivision or any agency of the state or
governmental unit thereof, may apply for or receive pursuant to any provision of federal law any funds, grants, or other
assistance from the Office of Economic Adjustment within the United States Department of Defense relative to the closure,
conversion, redevelopment, or future use of Pease Air Force Base without prior approval of the authority. Except for the
authority, no state political subdivision, or any agency or governmental unit thereof, shall apply for or receive any funds, grants,
or other assistance from any agency of the federal government relative to the closure, conversion, redevelopment, or future use
of Pease Air Force Base without prior notification to the authority. The provisions of this paragraph shall not apply to the
adjutant general or to school administrative units for the city of Portsmouth or the town of Newington.

III. Except for the adjutant general and notwithstanding any other provision of law, the authority shall be the only person in the
state authorized to negotiate, purchase, or otherwise obtain on behalf of the state or any of its political subdivisions any fee
ownership, easement, lease, or other property interest in any property in, or on a part of, Pease Air Force Base, except that the
town of Newington may negotiate for and reacquire from the federal government the "Old Stone School" and associated yard
located on Nimble Hill Road and the city of Portsmouth may negotiate for and acquire Jones School and Brackett School and
associated yards located on Northwood Road and Rockingham Drive, respectively. The board may grant exemptions in its sole
discretion from this provision to any state agency or political subdivision on such terms and conditions as it may deem
appropriate.

IV. Notwithstanding any other provision of law, the authority shall be the only person authorized in the state to accept on
behalf of the state or any of its political subdivisions any title to, or any other interest in, the runway, taxiways, parking aprons,
hangars, control tower, airspace, or other property or related facilities at Pease Air Force Base, from the United States pursuant
to section 13(g) of the Surplus Property Act of 1944 (50 U.S.C. App. section 1622(g)), as amended.

12-G:13 Local Land Use Controls.

I. Notwithstanding any other provision of law, any and all land use controls of the town of Newington and the city of
Portsmouth shall not apply to any of the property at Pease Air Force Base transferred, conveyed, or otherwise granted to the
authority by the federal government or any agency thereof. The authority shall have the exclusive jurisdiction in adopting and
establishing land use controls for the property at Pease Air Force Base transferred, conveyed, or otherwise granted to the
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authority by the federal government or any agency thereof.

II. The authority shall adopt land use controls including, without limitation, regulations to establish zones, building codes,
subdivision regulations, site plan review, and fire codes in order to implement the comprehensive conversion and redevelopment
plan prepared by the commission no later than December 31, 1991. All land use controls and amendments to such controls shall
be enacted in accordance with rules of procedure adopted by the authority and shall include at least one public hearing. In order
to adopt, amend, interpret, or override any land use control, 5 affirmative votes of the authority shall be required. All land use
controls enacted by the authority shall be filed in the Rockingham county registry of deeds, the clerk’s office for the town of
Newington, the clerk’s office for the city of Portsmouth, and the New Hampshire office of state planning. This paragraph shall
not apply to any division property or projects listed on the inventory required under RSA 12-G:43, I(e).

III. In adopting land use controls, the authority may adopt, in whole or in part, the land use controls of the town of Newington
and/or the city of Portsmouth. If the authority opts not to adopt the land use controls of Newington and/or Portsmouth, in whole
or in part, the authority shall adopt its own land use controls which are consistent with the comprehensive conversion and
redevelopment plan prepared by the commission and consistent with the master plans of the town of Newington and the city of
Portsmouth. This paragraph shall not apply to any division property or projects listed on the inventory required under RSA 12-
G:43, I(e).

IV. The land use controls and any amendments to them adopted by the authority shall only apply to all airport property at
Pease Air Force Base acquired by the authority from the federal government or any agency thereof, and shall remain applicable
and enforceable after the sale, lease, assignment, or other transfer of any or all of such property to such person by the authority.
All other property at Pease Air Force Base shall be subject to all land use controls of the municipalities in which such property
is located. This paragraph shall not apply to any division property or projects listed on the inventory required under RSA 12-
G:43, I(e).

V. With the exception of the airport zone and that portion of the airport industrial zone acquired by the authority pursuant to
the Surplus Property Act of 1944, section 13(g), in the enforcement of land use controls, the following shall apply to property
located at Pease Air Force Base:

(a) The authority shall delegate enforcement of the land use controls to the appropriate land use boards of the town of
Newington and the city of Portsmouth for airport property within each municipality, respectively.

(b) If the town of Newington or the city of Portsmouth, as appropriate, rejects the enforcement on the basis of Part I, Art. 28-a of
the New Hampshire constitution, the authority may delegate such enforcement to the community which did not reject it or to
another community. If the town of Newington and/or the city of Portsmouth elects to perform said enforcement, the building
inspection services, zoning enforcement services, and planning services of Portsmouth and/or Newington shall be made available
to the authority for all land within the authority’s control. In addition, the building code boards of appeal, the zoning boards of
adjustment, and the planning boards of the respective municipalities shall process building code appeals, administrative
appeals, special exception and variance requests, as well as subdivision, site plan review, and conditional use applications. The
only charge that may be made for such services shall be the standard application fees charged by the municipalities for local
permits.

(c) In all instances, the authority shall retain the power to make the final decision regarding applicability, interpretation, and
enforcement of its land use controls, which shall require 5 affirmative votes.

(d) Any action of the authority in the exercise of its powers under this section shall be subject to a motion for rehearing and
appeal in accordance with the appropriate provisions of RSA 677. In addition to any other person deemed to be an aggrieved
person, the city of Portsmouth and the town of Newington and any abutters shall have standing to appeal land use decisions
made by the authority.

(e) Any property located at the former Pease Air Force Base which is sold, leased, or otherwise conveyed by the United States
government to any person other than the state of New Hampshire or one of its political subdivisions shall be in full compliance
with all applicable municipal land use regulations, building codes, electrical codes, plumbing codes, and related codes prior to
being occupied for any use by any person.

VI. The authority, after notice and hearing and in addition to any contract right or other power, may impose an administrative
fine not to exceed $2,000 for each offense upon any person who violates any provision of the authority’s land use controls
applicable to the airport zone or that portion of the airport industrial zone acquired by the authority pursuant to the Surplus
Property Act of 1944, section 13(g). The proceeds of any administrative fine levied pursuant to this section shall be deposited in
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the Pease Development Authority Airport Fund. The authority shall adopt rules relative to:

(a) A schedule of administrative fines which may be imposed under this paragraph for violations of the authority’s land use
controls as provided in this paragraph;

(b) Procedures for notice and hearing prior to imposition of an administrative fine; and

(c) Procedures for rehearings and appeals to the board.

Any final action by the board in the exercise of the authority’s powers under this section shall be subject to appeal in accordance
with RSA 677.

VII. Notwithstanding any provisions of this section, all property on Pease Air Force Base west of McIntyre Road shall be
designated a wildlife preserve under the control of the United States Department of the Interior, United States Fish and
Wildlife Service, National Wildlife Refuge, or other appropriate federal or state agency. Except for the establishment of a
national veteran cemetery, the authority shall not permit the development of the property designated a wildlife refuge or
preserve.

VIII. In any event, regulatory power over all land use controls at Pease Air Force Base except for the airport district and all
property west of McIntyre Road designated as a wildlife preserve shall revert exclusively to the municipalities no later than
January 1, 2020, or sooner at the election of the authority.

12-G:14 Limitations on State and Local Taxation; Provision of Services.

I. The exercise of the powers granted by this chapter shall be in all respects for the benefit of the people of the state, for their
well-being and prosperity, and for the improvement of their social and economic conditions, and, except as provided in
paragraph II, the authority shall not be required to pay any tax or assessment on any property or project owned by the authority
under the provisions of this chapter or upon the revenues from such property or project, nor shall the authority be required to
pay any recording fee or transfer tax of any kind on account of instruments recorded by it or on its behalf. Nothing in this
section shall be construed to exempt any transferee, lessee, or tenant of the authority from paying any recording fee, transfer
tax, or other tax required by state law.

II. All airport property within the boundaries of Pease Air Force Base but outside of the airport district located thereon that is
owned or occupied by a person, other than the authority or any other entity exempted from taxation under RSA 72:23, shall be
taxable by the municipality in which the property is located as though such property were not owned by the exempt entity and
were held in fee simple. Upon leasing or renting by the authority of any of its airport property outside the airport district to a
non-exempt entity for any use, the municipality in which such property is located shall subject such property to any and all
applicable property taxes of the municipality as though such property were not owned by the state or authority and were held in
fee simple. Tax payments shall be made as follows:

(a) In the case of such airport property rented from the authority, the renter shall pay, in lieu of real estate taxes, to the
municipality in which the property is located an amount equal to the amount that would have been paid as ad valorem taxes in
respect to such property, had it been owned by a nongovernmental person.

(b) In the case of such airport property leased from the authority, the lessee of such property shall pay all taxes duly assessed
against such property no later than the due date. If the lessee fails to pay such duly assessed taxes by the due date:

(1) Interest shall accrue on the unpaid taxes at a rate of 18 percent per annum from the due date until such taxes are paid;

(2) The municipality in which the leased airport property is located shall have a lien, subordinate only to any existing lien of the
authority or the state, upon any personal property including, but not limited to, equipment owned by the lessee, which lien shall
continue in force from the due date until the taxes and accrued interest are paid; and

(3) The municipality may bring suit against the lessee in any court of competent jurisdiction for the recovery of any unpaid taxes
and interest, together with reasonable attorney’s fees and costs.

(c) Such tax payments shall be made at the times and in the manner prescribed for ad valorem property taxes for
nongovernmental persons and shall be based on the valuation of the property determined by the respective municipality for
such purpose, subject to any equalization or proportionality factor to be applied within such municipality. If the lessee or
authority determines that any valuation made by a municipality is excessive, it may seek a reduction of the valuation by
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following the procedures prescribed in RSA 76 for the abatement of taxes.

III. For all airport property within the boundaries of Pease Air Force Base and within the airport district that is owned, leased,
or occupied by a person, other than the authority, who is subject to the payment of a municipal services fee in lieu of real estate
taxes for the provision of services by or on behalf of the authority which are traditionally provided by the town of Newington
and/or the city of Portsmouth, and to the extent such municipal services fee is based in whole or in part on the valuation of the
property by the respective municipality for such purpose, subject to any equalization or proportionality factor to be applied
within such municipality, if the lessee or authority determines that any valuation made by a municipality is excessive, it may
seek a reduction of the valuation by following the procedures prescribed in RSA 76 for the abatement of taxes.

IV. Notwithstanding any other provision of law:

(a) Security for all land and buildings within the airport district and security for all flights at Pease Air Force Base shall be
provided by the authority. All other police services within the airport district shall be provided by the municipalities. Any
municipality providing police services to the authority within the airport district shall be reimbursed in timely manner
pursuant to a contract with the authority for all costs incurred by the municipality in providing such services, including but not
limited to, salaries, benefits, insurance, equipment, and associated administrative expenses.

(b) The provision of all other services to land, buildings, and people in the airport district which are traditionally provided by the
town of Newington and/or the city of Portsmouth shall be exclusively the responsibility of the authority. These services shall
include, but not be limited to, the provision of fire protection, roadway maintenance, runway and parking apron maintenance,
maintenance of all underground storage facilities, public assistance, public education, and public utilities. In accordance with
the provisions of RSA 12-G:8, VIII, the authority may contract with any person for the provision of these services.

(c) Outside of the airport district the provision of the municipal services by the towns of Greenland and Newington and the city
of Portsmouth shall be governed by the general law of the state and the other provisions of this chapter.

V. Notwithstanding any other provision of law, all property formerly held by the port authority and transferred to the authority,
or acquired by the authority pursuant to RSA 12-G:39, is declared to be public property and shall be exempt from all taxes and
special assessments of the state or any political subdivision thereof; provided that in lieu of such taxes the authority shall make
payments to the city of Portsmouth in the amount of $30,000 annually for the tax year commencing April 1, 2001, and each
subsequent tax year for highway maintenance, fire protection, and other services.

12-G:15 Distribution of Excess Revenues.

I. Subject to the limitations contained in RSA 12-G:2, XV, excess revenues of the authority may be distributed by the board
annually within 30 days of the end of the authority’s fiscal year as follows:

(a) 50 percent to the state treasurer for deposit in the general fund.

(b) 50 percent to the town of Newington, the town of Greenland, and the city of Portsmouth, to be distributed based upon the
ratio of the equalized assessed value of the real property within the boundaries of Pease Air Force Base, but not including the
airport district, located within the town or city limits of each municipality to the total equalized assessed value of all such
property.

II. Before any excess revenues are distributed pursuant to subparagraphs I(a) and (b), the authority shall reimburse in full on a
pro rata basis the state, the town of Newington, and the city of Portsmouth for all funds provided to the commission or authority
since March 30, 1989.

III. The annual report prepared by the authority pursuant to RSA 12-G:29 shall include a detailed explanation of any
distribution of excess revenues made pursuant to this section or of any decision by the board not to make such distribution.

12-G:16 Limited Liability of State and Municipalities.

I. Except as provided in paragraphs II and III of this section, all obligations and liabilities incurred by the authority related to
airport property or airport projects, whether arising from bonds, contracts, or otherwise, shall be corporate obligations of the
authority and not general obligations of the state or any political subdivision thereof, and neither the full faith and credit nor
the taxing power of the state, nor any subdivision thereof is pledged to support such obligations, except as provided in RSA 12-
G:31, nor shall they be deemed a debt of the state or any political subdivision thereof in determining its borrowing capacity
under any applicable law.
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II. Any agreement between the United States and any agency thereof and the authority shall constitute a binding agreement
between the United States and the state. Any agreement between the United States and the authority obligating the state to
expend funds may be satisfied in full by revenues, bond proceeds, or other funds provided by the authority in the first instance,
and if such funds are insufficient, then the obligations shall be satisfied by the state from other funds. Furthermore, any
agreement between the United States and the authority requiring payment of funds by the authority to purchase any property
at Pease Air Force Base shall be satisfied in full by revenues, bond proceeds, or other funds provided by the authority, and such
payment shall not require a pledge of the full faith and credit of the state, except as otherwise provided under RSA 12-G:31.

III. All obligations and liabilities incurred by the authority related to division property or division projects, whether arising from
bonds, contracts, or otherwise, shall be general obligations of the state of New Hampshire.

12-G:17 Issuance of Bonds. The authority may issue bonds which shall be obligations of the authority and not general
obligations of the state, except as provided in RSA 12-G:31. Such bonds may be issued from time to time consistent with the
purposes and provisions of this chapter, including, without limitation, financing the preacquisition costs and other costs of
acquisition of any property or interest therein at Pease Air Force Base, or for any costs incurred in undertaking any airport
project authorized by this chapter, or for paying or refunding any bonds issued pursuant to this section or interest thereon. The
principal of, and premium, if any, and interest on all bonds shall be payable solely by the authority in accordance with the
provisions of this chapter. Prior to each new issuance of bonds, the authority shall provide written notice to the state treasurer
of the maximum amount of bonds proposed to be issued. The bonds shall be issued by the authority in such amounts as the
board shall determine, not exceeding in the aggregate $250,000,000. Bonds of each issue shall be dated, shall bear interest at
such rate or rates, including rates variable from time to time as determined by such index, banker’s loan rate, or other method
as may be determined by the board, and shall mature at such time or times as may be determined by the board, except that no
bonds shall mature more than 30 years from their date of issue. Bonds may be made redeemable before maturity either at the
option of the authority or at the option of the holder, or upon the occurrence of specified events, at such price or prices and under
such terms and conditions as may be fixed by the board prior to the issuance of the bonds. The board shall determine the form
and details of the bond. Subject to RSA 93-A, the bonds shall be signed by at least 4 members of the board. The bonds may be
sold in such manner, either at public or private sale, for such price, at such rate or rates of interest, or at such discount in lieu of
interest as the board may determine.

12-G:18 Security Documents. Any bonds issued pursuant to RSA 12-G:17-28 may be issued pursuant to and entitled to the
benefits of a security document between the authority and a corporate trustee, which may be any trust company or bank having
the powers of a trust company within or without the state, or by a security document directly between the authority and the
purchasers of the bonds, and such security document shall be in such form and executed in such manner as may be determined
by the board. Such security document may include the mortgage, pledge, or grant of a security interest in any airport property of
the authority and may pledge or assign, in whole or in part, the revenues held or to be received by the authority, excluding any
division revenues, any contract or other rights to receive the revenues, whether then existing or thereafter coming into existence
and whether then held or thereafter acquired by the authority, and any proceeds thereof, excluding any division revenues. Such
security documents may contain provisions for protecting and enforcing the rights, security, and remedies of the bondholders as
may, in the discretion of the board, be reasonable and proper and not in violation of law. Such security documents may include
provisions defining defaults and providing for remedies in the event of defaults, which may include the acceleration of
maturities and the enforcement of any mortgage, pledge, or security interest, and covenants setting forth the duties of, and
limitations on, the authority in relation to the custody, safeguarding, investment, and application of moneys, the issue of
additional or refunding bonds, the fixing, revision, and collection of rates, charges, and other revenues, the use of any surplus
bond proceeds, the establishment of reserves, the acquisition of any property or interest therein, or undertaking of any project,
any contracts relating thereto, and subsequent amendments of such provisions and contracts. It shall be lawful for any bank or
trust company to act as a depository or trustee of the proceeds of bonds, revenues, or other moneys under a security document
and to furnish such indemnification or to pledge such securities and issue such letters or lines of credit or credit facilities as may
be required by the authority acting under RSA 12-G:17-28. Any such security document may set forth the rights and remedies of
bondholders and of the trustee and may restrict the individual right of action by bondholders.

12-G:19 Credit Facilities and Insurance. Any bonds issued pursuant to RSA 12-G:17-28 may be issued pursuant to lines of credit
or other banking arrangements under such terms and conditions not inconsistent with this chapter, and under such agreements
with the purchasers or makers thereof, as the board may determine to be in the best interests of the authority. In addition to
other security provided herein or otherwise by law, bonds issued by the authority pursuant to RSA 12-G:17-28 may be secured,
in whole or in part, by insurance or by letters or lines of credit or other credit facilities issued to the authority by any bank, trust
company, or other financial institution, within or without the state, and the authority may make any pledge, mortgage,
assignment, or security interest in respect of its airport property and revenues other than division revenues as security for the
reimbursement by the authority to the issuers of such letters or lines of credit, insurance, or credit facilities or any payments
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made thereunder.

12-G:20 Perfection and Priority of Mortgage, Pledge, or Security Interest. Any mortgage, pledge, or security interest made by
the authority under RSA 12-G:17-28 shall be valid and binding and shall be deemed continuously perfected for the purposes of
RSA 382-A and all other laws from the time when the mortgage, pledge, or security interest is made. The airport property or
revenues other than division revenues so mortgaged, pledged, or subjected to a security interest then held or thereafter acquired
or received by the authority shall immediately be subject to the lien of such mortgage, pledge, or security interest without any
physical delivery or segregation thereof or further act. The lien of such mortgage, pledge, or security interest shall be valid and
binding against all parties having claims of any kind in tort, contract, or otherwise against the authority, irrespective of
whether such parties have notice thereof. No such property or revenues may be used in a manner inconsistent with the terms
governing such mortgage, pledge, or securities interest. Any agreement by which a pledge or security interest in personal
property is created under RSA 12-G:17-28 shall be filed or recorded in the records of the secretary of state. Any mortgage or
other agreement by which a security interest in real property is created under RSA 12-G:17-28 shall be filed with the register of
deeds for Rockingham county.

12-G:21 Enforcement of Rights. Any owner of a bond issued under the provisions of RSA 12-G:17-28 and any trustee under a
security document securing the same, except to the extent the rights given in this section may be restricted by such security
document, may bring suit upon the bonds and may, either at law or in equity, by suit, action, mandamus, or other proceeding for
legal or equitable relief, protect and enforce any and all rights under the laws of the state granted hereunder or under such
security document and may enforce and compel performance of all duties required by this chapter or by such security document
to be performed by the authority or by any director or officer of the authority.

12-G:22 Refunding Bonds. The authority, when authorized by the board, may issue refunding bonds for the purpose of paying
any bonds issued under the provisions of RSA 12-G:17-28 at or prior to maturity or upon acceleration or redemption. Refunding
bonds may be issued at such times prior to the maturity or redemption of the bonds being refunded as the board may determine.
The refunding bonds may be issued in sufficient amounts to pay or provide the principal of the bonds being refunded, together
with any redemption premium thereon, any interest accrued or to accrue to the date of payment of such bonds, the expenses of
issue of the refunding bonds, the expenses of redeeming the bonds being refunded, and such reserves for debt service or other
expenses from the proceeds of such refunding bonds as may be required by a security document securing the bonds. The
authorization and issue of refunding bonds, the maturities and other details thereof, the security therefor, the rights of the
holders thereof, and the rights, duties, and obligations of the authority in respect to the same shall be governed by the
provisions of RSA 12-G:17-28 relating to the issue of bonds other than refunding bonds insofar as the same may be applicable.

12-G:23 Separate Funds. Any debt service fund, construction fund, debt service reserve fund, or other fund established in
connection with the issuance of bonds pursuant to RSA 12-G:17-28 shall be kept separate from other moneys of the authority.
The moneys deposited in any such funds, together with the income derived from any investments held as part of such funds,
shall be expended without further authorization or appropriation as provided for in the security document establishing such
funds.

12-G:24 Investment of Funds. Moneys in any fund or account created under the provisions of RSA 12-G:17-28, subject to the
terms and provisions of any security document applicable thereto, may be invested. Except as otherwise provided by any such
security document, obligations so purchased as an investment of money in said fund or account shall be deemed at all times to
be part of said fund or account, and the interest thereon and any profit arising from the sale thereof shall be credited to said
fund or account, and any loss resulting on their sale shall be charged to said fund or account, respectively.

12-G:25 Alteration of Rights of Bondholders. The state does hereby pledge to and agree with the holders of bonds issued RSA 12-
G:17-28 that the state shall not limit or alter the rights hereby vested in the authority to fulfill the terms of any agreements
made with the said holders of such bonds or in any way impair the rights and remedies of such holders until such bonds,
together with the interest on them, with the interest on any unpaid installments of interest, and all costs and expenses in
connection with any action or proceeding by or on behalf of such holders, are fully met and discharged. The authority is
authorized to include this pledge and agreement of the state in any agreement with the holders of such bonds.

12-G:26 Tax Exemption. Bonds issued pursuant to RSA 12-G:17-28 and their transfer and income, including any profit made on
their sale or transfer, shall at all times be exempt from all taxation by or within the state.

12-G:27 Investment Securities. Notwithstanding any of the provisions of RSA 12-G:17-28 or any recitals in any bonds issued
pursuant to RSA 12-G:17-28, all such bonds shall be deemed to be investment securities under RSA 382-A.

12-G:28 Eligible Investments. Bonds issued under the provisions of RSA 12-G:17-28 are hereby made securities in which all
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public officers, agencies and authorities of the state and of its political subdivisions, insurance companies, investment
companies, executors, administrators, trustees, and other fiduciaries may properly and legally invest funds, including capital in
their control or belonging to them. Such bonds are hereby made securities which may properly and legally be deposited with and
received by any state or municipal officer or any agency, authority, or political subdivision of the state for any purpose for which
the deposit of bonds or obligations of the state or any political subdivision is now or may hereafter be authorized by law.

12-G:29 Audit and Annual Reports. The accounts of the authority shall be subject to an annual audit performed by an
independent certified public accountant selected by the authority. The authority shall submit annually to all appointing
authorities, to the house finance committee, the senate finance committee, the senate president, the speaker of the house of
representatives, the senate clerk, the house clerk, the governor, and the state library a detailed report of its operations and a
complete financial audit for the preceding fiscal year, including financial statements prepared in accordance with generally
accepted accounting principles.

12-G:30 Reports on Economic Development Programs.

I. The authority shall include, as part of its annual report or as a separate report published and made available to the public
annually on or before September 1, beginning September 1, 1997, the following information regarding each economic
development program funded, bonded, or guaranteed by the authority:

(a) Information regarding the number of jobs to be created or saved and the related wages and benefits levels.

(b) The growth potential of the program.

(c) The environmental impact of the program.

(d) The amount of the loan, grant, loan guarantee, bond guarantee, or tax incentives awarded.

II. The annual report shall also include information regarding the criteria for the awarding of economic development assistance
and the means by which the authority tracks the progress which each awardee makes in meeting the job, wage, and benefit
projection included in its application for assistance.

12-G:31 State Bond Guarantee.

I. In view of the general public benefits expected to be derived from the airport property acquisitions and airport projects to be
financed under this chapter, and their contribution to the social and economic prosperity of the state and its political
subdivisions, the governor and council may award an unconditional state guarantee of the principal and interest thereon of
bonds issued pursuant to RSA 12-G:17-28. The full faith and credit of the state shall be pledged for any such guarantees of
principal and interest, but the total amount of the principal of bonds guaranteed by the state under this section shall not exceed
$50,000,000, plus interest. The governor, with the advice and consent of the council, is authorized to draw a warrant for such a
sum out of any money in the treasury not otherwise appropriated, for the purpose of honoring any guarantee awarded under
this section. The state’s guarantee shall be evidenced on each guaranteed bond by an endorsement signed by the state treasurer
in substantially the following form:

The state of New Hampshire hereby unconditionally guarantees the payment of the whole of the principal and interest thereon
of the within bond and for the performance of such guarantee the full faith and credit of the state are pledged.

_______________

State Treasurer

II. In connection with the award of a state guarantee, the governor and council may impose such terms and conditions as they
may deem appropriate concerning the bonds, the use of any airport property or operation of any airport project and the revenues
therefrom, and reimbursement to the state if any state funds are used to honor the guarantee. Such terms and conditions may
be contained in an agreement between the state and the authority, to be executed on behalf of the state by the governor and the
state treasurer and on behalf of the authority by at least 4 directors.

III. In lieu of a state guarantee under this section, the state treasurer is authorized to borrow upon the credit of the state a sum
not exceeding the total state bond guarantee authorized in RSA 12-G:31, I to make a loan or loans to the authority for the
purposes of this chapter relating to airport property and airport purposes, and issue general obligation bonds or notes in the
name of and on behalf of the state in accordance with the provisions of RSA 6-A. The terms and conditions of any such loan shall
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be determined by the state treasurer and the governor and council may impose such other conditions as they may deem
appropriate. Payments of principal and interest on the bonds or notes issued under this paragraph shall be made when due from
available funds of the authority. The principal amount of bonds of the authority that may be guaranteed by the state under
paragraph I of this section shall be reduced by the amount of bonds issued by the state under this paragraph.

12-G:32 Operating Budget. The authority shall comply with the requirements of RSA 9:1 through 9:9, relative to the budget.

12-G:33 Comprehensive Development Plan Required. Notwithstanding any other provision of law and subject to approval by the
fiscal committee of the general court of a comprehensive development plan for the former Pease Air Force Base prepared and
submitted by the authority, the governor and council may award an unconditional state guarantee of the principal and interest
thereon of bonds issued under this section. The full faith and credit of the state shall be pledged for any such guarantees of
principal and interest, but the total amount of the principal of bonds guaranteed by the state under this section shall not exceed
$35,000,000, plus interest. The comprehensive development plan shall include the designation and delineation of a research
district within the bounds of the former Pease Air Force Base. The governor, with the advice and consent of the council, is
authorized to draw a warrant for such a sum out of any money in the treasury not otherwise appropriated, for the purpose of
honoring any guarantee awarded under this section. The state’s guarantee shall be evidenced on each guaranteed bond by an
endorsement signed by the state treasurer in substantially the following form:

The state of New Hampshire hereby unconditionally guarantees the payment of the whole of the principal and interest thereon
of the within bond and for the performance of such guarantee the full faith and credit of the state are pledged.

_______________

State Treasurer

12-G:34 Pease Matching Grants. Notwithstanding any other provision of law, the state treasurer is authorized to borrow upon
the credit of the state a sum not exceeding $5,000,000 to make a loan or loans to the authority to be used for the purposes of
matching funds for Federal Aviation Administration grants, Economic Development Administration grants, and other available
grants. General obligation bonds and notes shall be issued in the name of and on behalf of the state in accordance with the
provisions of RSA 6-A. The terms and conditions of any such loan shall be determined by the state treasurer and the governor
and council may impose such other conditions as they may deem appropriate. Payments of principal and interest on the bonds
or notes issued under this paragraph shall be made when due from available funds of the authority.

12-G:35 Matching Funds. Notwithstanding any other provision of law, the state treasurer is authorized to borrow upon the
credit of the state a sum not exceeding $10,000,000 to make a loan or loans to the authority to be used solely for the purposes of
matching public and private funds, and said aggregate moneys shall be expended solely for the development of the research
district of the Pease International Tradeport. General obligation bonds and notes shall be issued in the name of and on behalf of
the state in accordance with the provisions of RSA 6-A. The terms and conditions of any such loan shall be determined by the
state treasurer and the governor and council may impose such other conditions as they may deem appropriate. Payments of
principal and interest on the bonds or notes issued under this paragraph shall be made when due from available funds of the
authority.

12-G:36 Pease Development Authority Airport Fund; Expenditure of Other Revenues.

I. For the purpose of providing a fund to be known as the Pease Development Authority Airport Fund, the state treasurer shall
credit to such fund any appropriation made to the authority for each fiscal year excluding division revenues and any
appropriation related to the division, division property, a division project, or any activity of the division.

II. All sums so credited are appropriated to the authority:

(a) To purchase, lease, acquire, own, improve, use, sell, convey, transfer, or otherwise deal in and with airport property, an
airport project, or any interest therein, whether tangible or intangible, as otherwise authorized under this chapter;

(b) To pay the costs of operating, maintaining, improving, and repairing all airport property and airport projects of the
authority;

(c) To pay the costs of administering and operating the authority, including, but not limited to, all wages, salaries, benefits, and
other expenses authorized by the board or the executive director but excluding any such costs related to administering and
operating the division, division property, or any division project;
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(d) To pay the principal of, and premium, if any, and the interest on the outstanding bonds of the authority related to airport
property or airport projects as the same become due and payable;

(e) To create and maintain reserves established pursuant to RSA 12-G:18 or required or provided for in any resolution
authorizing, or any security document securing, such bonds of the authority related to airport property or airport projects;

(f) To create and maintain a capital improvement fund for airport property and airport projects to be established by the board in
an amount not more than $10,000,000;

(g) To pay all taxes owed by the authority related to airport property or airport projects;

(h) To pay any excess revenues authorized pursuant to RSA 12-G:12; and

(i) In general for the payment of all expenses incident to the management and operation of the authority, excluding such
expenses related to the management and operation of the division, division property, or any division project, as are consistent
with its statutory purpose and as the board thereof may from time to time determine.

III. This fund shall constitute a continuing appropriation for the benefit of the authority. Any amount remaining in this fund to
the credit of the authority at the close of any fiscal year shall be nonlapsing and shall be carried over and credited to its account
for the succeeding year.

IV. Money in this fund shall be paid to the treasurer of the authority on manifests approved by the governor and council in the
same manner as other state claims are paid, provided that there shall be advanced to the treasurer such money as may be
requested by the treasurer of the authority and approved by the governor and council, and provided further that manifests
covering the money so advanced shall be submitted according to regular procedure at the earliest practicable time.

V. The revenues received and due to the authority from all other sources, except by way of state appropriation or division
revenues, from whatever source derived shall be retained by the authority and shall be used in such manner as the board may
determine consistent with the provisions of this chapter or as is otherwise provided by law or by the terms and conditions
incident to any gift, grant, devise, bequest, trust, or security document.

VI. Notwithstanding any other provision of law, no revenues of the authority other than division revenues shall be used for or
paid on account of any obligation or liability of the authority related to or arising out of the ownership, operation, or
maintenance of the division, division property, or any division project.

12-G:37 Pease Development Authority Ports and Harbors Fund.

I. For the purpose of providing a fund to be known as the Pease Development Authority Ports and Harbors Fund, the state
treasurer shall credit to such fund any appropriation made to the authority for each fiscal year relating to the division, division
property, a division project, or any activity of the division, except any appropriation made to the harbor dredging and pier
maintenance fund in accordance with RSA 12-G:46.

II. All sums so credited are appropriated to the authority:

(a) To purchase, lease, acquire, own, improve, use, sell, convey, transfer, or otherwise deal in and with division property, a
division project, or any interest therein, whether tangible or intangible, as otherwise authorized under this chapter;

(b) To pay the costs of operating, maintaining, improving, and repairing all division property and division projects;

(c) To pay all costs as allocated by the authority for administering and operating the division, including, but not limited to, all
wages, salaries, benefits, and other expenses authorized by the board, the executive director, the division director, or other
provision of law, including without limitation, reimbursement of the fund established under RSA 12-G:36 or any other source of
revenue of the authority other than division revenues to the extent that the wages, salary, benefits, or other expenses, including
without limitation reasonable overhead expenses, of any employee of the authority assigned to carry out any responsibility,
task, or duty of the division are paid from the fund established under RSA 12-G:36 or from revenues of the authority other than
division revenues;

(d) To pay the principal of, and premium, if any, and the interest on any outstanding bonds of the state related to division
property or division projects as the same become due and payable;

(e) To pay all payments in lieu of taxes owed by the authority, if any, related to division property or division projects; and
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(f) In general for the payment of all expenses incident to the management and operation of the division, as are consistent with
its statutory purpose and as the board may from time to time determine.

III. This fund shall constitute a continuing appropriation for the benefit of the authority. All division revenues associated with
operations and responsibilities assigned by the authority to the division in excess of the operating expenditures required for the
activities of the division shall be deposited in the general fund until such time as any bonds authorized and issued relating to
division property or division projects have been retired. After such bonds have been retired, any amount remaining to the credit
of the authority in this fund at the close of any fiscal year in excess of the amounts required under paragraph II shall lapse and
shall be returned to the general fund of the state.

IV. Money in this fund shall be paid to the treasurer of the authority on manifests approved by the governor and council in the
same manner as other state claims are paid, provided that there shall be advanced to the treasurer such money as may be
requested by the treasurer of the authority and approved by the governor and council, and provided further that manifests
covering the money so advanced shall be submitted according to regular procedure at the earliest practicable time.

V. Notwithstanding any other provision of law, no money in the fund shall be used for or paid on account of any obligation or
liability of the authority related to or arising out of the ownership, operation, or maintenance of airport property or airport
projects.

12-G:38 Authorization to Seek Designation as Port of Entry or International Airport and to Establish Foreign Trade Zone and
Free Port Area.

I. The authority shall be and is hereby authorized to make application to the Secretary of the Treasury of the United States for
the purpose of having Pease Air Force Base, or portions thereof, designated, established, or constituted, a port of entry, or an
international airport, pursuant to the Customs Reorganization Act, 19 U.S.C. section 1 et seq., as amended, and 19 U.S.C.
section 58b, as amended, and regulations of the United States Customs Service, including 19 C.F.R. section 101.0, et seq. and 19
C.F.R. section 122.1, et seq.

II. The authority shall be and hereby is authorized to make application to the Secretary of Commerce of the United States for
the purpose of establishing, operating, and maintaining foreign-trade zones in the state of New Hampshire, including without
limitation at Pease Air Force Base, pursuant to the Free Trade Zone Act, 19 U.S.C. section 81a, et seq., as amended, providing
for the establishment, operation, and maintenance of foreign trade zones in or adjacent to ports of entry of the United States, to
expedite and encourage foreign commerce, and for other purposes. Unless precluded by federal law, any foreign trade zone or
free port area previously under the jurisdiction of the former port authority, and all duties, responsibilities, and obligations
associated therewith, shall be transferred to the authority when the duties, functions, and jurisdiction of the port authority are
transferred to the authority.

III. The authority shall have full power and authority to select and describe the location of the zone for which application to
establish may be made and to make such rules and take such other actions concerning the operation, maintenance, and policing
of same as may be necessary to comply with the Free Trade Zone Act and the regulations adopted thereunder, or as may be
necessary to comply with such regulations made in accordance with the acts of Congress relating to foreign trade zones. The
authority hereby granted to the authority confers on the authority the right and duty to do all things necessary and proper to
carry into effect the establishing, maintaining, and operating of foreign trade zones with the state of New Hampshire to comply
with the provisions of any acts of Congress or rules promulgated thereunder relating to foreign trade zones or free port areas.
The authority shall also be authorized to set and collect fees for the management of any foreign trade zone or free port area
established or maintained under this chapter.

IV. The authority shall have full power and authority to lease the right or to erect, maintain, and operate any structures or
buildings or enclosures as may be necessary or proper for the establishing and operating of any such foreign trade zones that
might be established at Pease Air Force Base or in the state of New Hampshire.

V. The authority shall have the power and the duty to establish areas at Pease Air Force Base and in and around the ports,
harbors, and navigable tidal rivers of the state of New Hampshire wherein personal property in transit shall be exempt from the
provisions of the stock-in-trade tax and such other taxes and customs as are normally levied in a port of entry. For the purpose
of this section, personal property in transit through the areas established by the authority is defined as follows: goods, wares,
and merchandise which is (a) moving in interstate or international commerce through or over the areas hereinbefore
established, or (b) which was consigned to a warehouse, public or private, within the state, from outside the state, whether
specified when transportation begins or afterward. Such property shall not be deprived of exemption because while in the
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warehouse the property is assembled, bound, joined, processed, disassembled, divided, cut, broken in bulk, relabeled, or
repackaged. The exemption granted shall be liberally construed to effect the purposes of this chapter, provided, however, that
the warehouse in which said goods, wares, or merchandise is stored shall not be owned, in whole or in part, by either the
consignee or consignor.

Acquisition and Management of Division Property

12-G:39 Acquisition of Land for Port Purposes. In addition to any other power or authority conferred on the authority under this
chapter, the authority, with the approval of the governor and council, may, in the name of the state, purchase, lease, or
otherwise acquire lands or interests in land, including options, on, near, or adjacent to the tidal waters of the state suitable for
constructing, establishing, and maintaining thereon piers, wharves, warehouses, or other facilities useful and necessary in the
encouragement and development of commercial navigation. Before making any such purchase or acquisition, the authority shall
submit to the governor and council a detailed description of the land or interests therein to be acquired, together with a
statement of the purposes for which the property is suited and the cost of acquisition and estimated cost of development, as well
as such other information as the governor and council shall require. The authority, with the approval of the governor and
council, may accept gifts of land; and may in like manner accept and apply to the purchase of land or the development thereof,
contributions, gifts, or aid in any form made or given for the purpose by any person, firm, or corporation, or by any municipality
or by the United States, and may execute instruments necessary to qualify for such contributions, gifts, or aid. Any land or
interest in land acquired by the authority pursuant to this section shall be considered division property and not airport property
and shall not be included in the airport district.

12-G:40 Improvements. The authority, with the approval of the governor and council as to the nature and specifications of the
intended project and the cost thereof, may undertake the improvement of any land acquired by it pursuant to RSA 12-G:39 by
the construction thereon of piers, wharves, warehouses, or other facilities as specified in RSA 12-G:39. Any such improvement
shall, insofar as possible, be self-liquidating; and the authority shall charge just and reasonable fees for the use thereof. All
revenue received from such fees shall be considered division revenues, shall be accounted for separately from other revenues of
the authority, and, after the deduction therefrom of the cost of operating such project, shall be applied to the amortization of any
obligations of the authority related to division projects.

12-G:41 Reservation of Local Authority. All towns and cities within the confines of which there are ports, harbors, or navigable
tide rivers of the state which are subject to the jurisdiction of the authority, or the division acting on behalf of the authority,
shall retain all the powers of such town or city relative to such ports, harbors, and navigable tide rivers and the lands abutting
the same, excluding lands located within the boundaries of the former Pease Air Force Base, so long as the authority has not by
positive action or definite rule or regulation preempted the jurisdiction hereof. No town or city shall have any jurisdiction over
the land or activities at the former Pease Air Force Base except as specifically authorized under other provisions of this chapter.

Division of Ports and Harbors

12-G:42 Additional Powers and Duties. The authority, acting through its division of ports and harbors, shall be responsible for
the former functions, duties, and responsibilities of the port authority and shall have the following powers and duties in
addition to any other powers and duties set forth in this chapter:

I. Have the authority to make all necessary arrangements with port authorities of other states and federal departments,
agencies, and foreign countries and their port entities for the interchange of business, and for such other purposes as will
facilitate and increase the commerce of the ports, harbors, and tidal navigable rivers of the state.

II. Establish offices for the transaction of division business at such places as, in the opinion of the authority, shall be advisable
and necessary in carrying out the purposes hereof.

III. Be authorized and empowered to appoint and compensate a chief harbor master and harbor masters for communities within
the confines of which there are ports, harbors, or navigable tide waters of the state who will enforce the directives of the
authority and the division, such as the placement of moorings, the assignment of anchorage areas, and the movement of traffic.
The authority may appoint an assistant harbor master at any such place to assist the harbor master of such place in carrying
out the harbor master’s duties.

IV. Be authorized and empowered to contract with and secure the services of a port terminal operating firm, subject to approval
of governor and council, for the purpose of having such firm operate a part or all of the facilities of the authority, including piers,
wharves, warehouses, parking and storage areas, or other facilities owned or leased by the authority acting through the
division, with such operating firm having the exclusive right to operate the business of a port terminal operator and stevedore,
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including but not limited to the handling of cargo, the collection of fees from wharfage and dockage and other marine terminal
operations, the maintenance and security of the premises, and the promotion, encouragement, and solicitation of business for
such port facility or facilities. Such contract with an operating firm shall include the following provisions:

(a) Said firm shall file with the division for its approval a tariff clearly defining the terms "wharfage" and "dockage" and the
charges to be made therefor;

(b) The amount of minimum payments per year satisfactory to the authority to be paid to it for the exclusive right to operate
upon the marine terminal, as described in the contract, the business of a port terminal operator and stevedore;

(c) The amount retained by said firm from all fees for which it is accountable, said amount being a percentage to cover
administrative costs of collection;

(d) Said firm to supply a ship’s manifest for every vessel using said facilities;

(e) Said firm to provide a performance bond in an amount and form acceptable to the authority, as well as insurance in amounts
acceptable to the authority for fire and extended coverage, public liability, property damage, and other risks as required by the
authority, the insurance company or companies to be licensed to do business in New Hampshire and to be acceptable to the
authority;

(f) Said firm to file quarterly reports with the division indicating the amount of all fees for which it is accountable to the
authority, the amounts collected, and the amounts retained, with a certified audit prepared by a certified public accountant
submitted annually;

(g) Such other appropriate provisions which in the opinion of the attorney general will carry out the intent of this section and
best protect the interest of the authority and of the state.

V. Set and collect fees for mooring and slip permits and waiting lists for such permits. The authority shall establish fees for slips
in harbors and tidal rivers that are equal to or proportional to the fees for moorings in harbors. Fees shall not be charged for
slips at industrial piers along the Piscataqua River or at state-owned piers in harbors. The fees for slips shall be paid into the
harbor dredging and pier maintenance fund established under RSA 12-G:46.

VI. Install and continually maintain a uniform system for marking the intercoastal waters of the state including the state ports,
harbors, and navigable tidal rivers not presently marked by the United States Coast Guard, using funds collected from the fees
required under RSA 270-E:3, III, and any other funds so appropriated. Said marking system shall be installed on an
incremental basis and maintained as necessary.

VII. Have the responsibility for and jurisdiction over the state-owned commercial fishing piers and facilities at Portsmouth, Rye
Harbor, and Hampton Harbor except as provided in RSA 12-A:7-a.

VIII. Adopt rules, pursuant to RSA 541-A, relative to:

(a) Port captains, pilots, and pilotage.

(b) Harbors and harbor masters.

(c) Setting and collecting fees for moorings, slips, waiting lists, and pilotage. A table of such fees shall be attached to the
commission of each pilot.

(d) Setting and collecting fees authorized in the foreign trade zone and free port areas.

(e) Civil and criminal penalties for violations of the rules of the division.

(f) Any matter necessary for the proper administration of the division.

IX. Encourage any contractor bidding on a division project at the port of Portsmouth which is funded through the division or the
state of New Hampshire, to employ the maximum possible number of New Hampshire residents. For the purposes of this
paragraph, "resident" shall mean any person maintaining a dwelling within the state of New Hampshire who has a present
intent to remain within the state for a period of time.

12-G:43 Division of Ports and Harbors.
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I. There is established within the authority a division of ports and harbors. The division of ports and harbors shall:

(a) Plan for the maintenance and development of the ports, harbors, and navigable tidal rivers of the state of New Hampshire
from the head of navigation to the seaward limits within the jurisdiction of the state, in order to foster and stimulate commerce
and the shipment of freight through the state’s ports and, as an agency of the state, to assist shipping, and commercial and
industrial interests that may depend on the sea for transport of products, including such interests as may be desirous of locating
in tidewater areas of the state; as well as to encourage the establishment of accommodations for the boat traveler, the area boat
owners, the pleasure fishermen, and others who pass up and down our coast line or in its tributaries.

(b) Aid in the development of salt water fisheries and associated industries.

(c) Cooperate with any agencies or departments of the federal government in planning the maintenance, development, and use
of the state ports, harbors, and navigable tidal rivers.

(d) Plan, develop, maintain, use, and operate a heliport facility on property owned or controlled by the division. The division
shall cooperate with departments, agencies, authorities, or commissions of the federal, state, or local governments and accept
grants, aid, or services from such agencies in the carrying out of this purpose. Such authorization relating to heliport facilities
shall include and be governed by all other provisions of this chapter.

(e) Maintain at all times a complete inventory of division property and port projects.

(f) Perform such other duties and functions relating to the administration, management, and operation of division property and
division projects as are assigned to division by the authority.

II. The board shall appoint a director of the division of ports and harbors, who shall be the administrative officer of the division
and who shall have general and active supervision and direction over the day-to-day business and affairs of the division and its
employees, subject, however, to the direction and control of the board and the executive director. The division director shall
perform all such other duties as from time to time may be assigned by the board or the executive director. The division director
shall hold office for an indefinite term at the pleasure of the board. The division director shall also be the secretary of the
division of ports and harbors advisory council, shall keep a record of the proceedings of the council, and shall be the custodian of
all books, documents, and papers filed with the division or the ports and harbors advisory council. The division director shall
have the power to cause copies to be made of all minutes and other records and documents of the council and to give certificates
under the seal of the authority to the effect that such copies are true copies, and all persons dealing with the division or
authority may rely upon such certificates. In addition to the classified employees of the division, the division director, with the
concurrence of the executive director, may employ such assistants and clerical and administrative staff as are within the limits
of funds available for that purpose. The salary of the division director shall be established by the board.

12-G:44 Division of Ports and Harbors Advisory Council.

I. There is hereby established a division of ports and harbors advisory council consisting of 8 members, 6 of whom shall be
appointed by the governor, with the advice and consent of the council. At least 3 of said appointive members shall be residents of
the cities and towns of the seacoast region or tidal waters and at least one appointive member shall be a commercial fisherman
engaged in that industry on the seacoast, and each shall serve for a term of 5 years. Said members shall serve until their
successors are appointed and qualified. Any vacancy occurring in the membership of the appointive members shall be filled by
the governor and council for the unexpired term. In addition to the 6 appointive members, the commissioner of the department
of resources and economic development and the mayor of the city of Portsmouth shall be, by virtue of their offices, members of
the council.

II. The council shall elect one of its members as a chairman, one as a vice-chairman, and one as a treasurer. The members of the
council shall receive no compensation for their services; but their reasonable expenses, incurred in the performance of their
duties, shall be paid by the state. The council shall have the right to establish bylaws for the management of its affairs within
the meaning of this chapter and the laws of the state. The division shall provide the council with the administrative support
necessary to carry out its responsibilities under this chapter.

III. The council shall consult with and advise the division director with respect to the policy, programs, and goals of the division,
the operation of the port, the selection of harbor masters and assistant harbor masters, and the procurement of services of a port
terminal operating firm. In order to accomplish said purposes, the council shall meet with the division director no less
frequently than quarterly, or at the call of the chairman or 3 council members. All potential conflicts of interest shall be
adequately disclosed. The council shall file annually a report of its deliberations and recommendations with the board and the
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executive director.

IV. The division director shall present all rules proposed to be implemented by the authority under RSA 12-G:42, VIII to the
council for consideration prior to filing a notice of proposed rule under RSA 541-A:6. The council shall present any objections to
the proposed rule to the division director and to the board in writing within 15 days of submission to the council by the division
director. The authority may adopt a rule to which the council has objected only after presenting a written reply to the council
detailing the reasons for adopting the rule over the objections of the council.

12-G:45 Dredge Management in Tidal Waters. The division, subject to the supervision of the authority and in consultation with
the division of ports and harbors advisory council, shall be responsible for managing harbor and channel dredging activities
within the tidal waters of the state. The division shall:

I. Assess the existing dredge permitting process with state and federal permitting agencies for the purposes of identifying an
improved review process.

II. Establish and implement a process to ensure that dredging projects are completed in a timely and cost effective manner,
recognizing the need to:

(a) Coordinate with and utilize the services of the local and private sector to establish a reliable program; and

(b) Work in conjunction with other state and federal agencies to ensure uniform and timely compliance with other laws,
regulations, and rules, including, but not limited to, permitting in accordance with RSA 482-A and RSA 485-A and to ensure
that a certificate of consistency is obtained from the coastal zone management program; and

(c) Develop a long-range plan and schedule to serve as a guide for individual dredging activities.

III. Initiate and implement dredging projects, which may include dredging performed by the authority, to maintain and improve
channels and harbors in accordance with the long-range plan and schedule.

IV. Submit an annual report to the senate president, the speaker of the house of representatives, and the governor and council
on the status of current dredging projects and the projection of future dredging projects and costs.

12-G:46 Harbor Dredging and Pier Maintenance Fund Established.

I. There is hereby established a harbor dredging and pier maintenance fund to be used by the authority acting through the
division to meet its obligation to initiate and implement dredging projects to maintain channels and harbors, and to initiate
projects to maintain public piers in safe and efficient condition.

II. The fund shall be nonlapsing and continually appropriated for the purposes of initiating and implementing harbor dredging
projects and maintaining public piers. The authority shall, in each biennium, request annual appropriations to the fund in an
amount sufficient to provide for the funding of the authority’s periodic harbor dredging and pier maintenance efforts. The state
treasurer shall invest the moneys deposited in the fund as provided by law. Interest earned on moneys deposited in the fund
shall be deposited into the fund.

III. The authority shall not encumber, obligate, or expend any funds from the harbor dredging and pier maintenance fund
without the prior approval of the capital budget overview committee.

Pilots and Harbor Masters

12-G:47 Pilots. The authority, in consultation with the division director and the division of ports and harbors advisory council,
may adopt rules prescribing the qualifications of pilots, and from time to time appoint and commission, under its hand and seal,
as many pilots as it may judge necessary, and remove the same at pleasure; and it shall take from them such security, by bond
or otherwise, as it may deem proper.

12-G:48 Authority of Pilot. Any pilot appointed by the authority, who has given security for the faithful discharge of his or her
duties, may take charge of any vessel, except pleasure or fishing vessels, or a vessel of 150 registered or enrolled tons and under,
and shall pilot such vessel into and out of the river and harbor of the Piscataqua, first showing to the master thereof the pilot’s
appointment if requested.

12-G:49 Pilots Required. All vessels (except pleasure or fishing vessels, or vessels of 150 registered or enrolled tons or under,
and U.S. flag coastwise vessels with a Federal pilot aboard) are required to be piloted by a pilot appointed by the authority into
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and out of the Piscataqua River and harbor from a point designated by the authority.

12-G:50 Chief Harbor Master.

I. Subject to the supervision of the authority and the division director, the chief harbor master’s duties shall include but not be
limited to the following:

(a) Enforcement of authority directives and rules adopted pursuant to RSA 12-G:42, VIII.

(b) Management of the assignment and placement of moorings.

(c) Designation of anchorage areas.

(d) Management of navigation aides outside of the federal channel.

(e) Management of the movement of traffic, as necessary.

(f) Direction of the removal or movement of vessels during emergencies.

(g) Overseeing the dredge management program.

(h) Overseeing the harbor management program.

(i) Inquiring into and prosecuting all offenses occurring within the chief harbor master’s jurisdiction.

(j) Any other duties assigned by the authority or the division director.

II. The assistant harbor masters shall assist the chief harbor master in the performance of the chief harbor master’s duties.

12-G:51 Power of Arrest. The chief harbor master shall have all of the powers of a police officer to make arrests for violations of
the provisions of this chapter and rules adopted under the provisions of RSA 12-G:42, VIII.

12-G:52 Penalty. Whoever violates any of the rules of the authority adopted under the authority of RSA 12-G:42, VIII, or refuses
or neglects to obey the lawful and reasonable orders of the chief harbor master, or resists the chief harbor master in the
execution of the chief harbor master’s duties, shall be guilty of a class B misdemeanor.

Construction and Effect of Other Laws

12-G:53 Construction and Effect of Other Laws.

I. All actions and proceedings of the authority shall be governed by the provisions of RSA 91-A.

II. Purchases and contracts of the authority may be made or let without regard to any provision of law relating to public
purchases or contracts.

III. Except for rules adopted pursuant to RSA 12-G:42, VIII, the authority shall be exempt from the provisions of RSA 541-A and
may adopt rules and bylaws in accordance with its own procedures. Except for rules adopted pursuant to RSA 12-G:42, VIII, the
authority shall file in the office of legislative services a copy of all rules and bylaws adopted, amended, or repealed by the
authority. All such rules and bylaws shall be filed in the office of legislative services within 7 days of such adoption, amendment,
or repeal.

IV. Any rule adopted by the authority pursuant to RSA 12-G:42, VIII or RSA 12-G:47 shall be adopted in accordance with the
provisions of RSA 541-A.

V. The provisions of this chapter shall be liberally construed in order to effect its purpose.

VI. If any provision of this chapter or the application thereof to any person or circumstance is held invalid, the invalidity does
not affect other provisions or applications of the chapter which can be given effect without the invalid provisions or applications,
and to this end the provisions of this chapter are severable.

Amend the bill by deleting sections 7-9 and renumbering the original sections 10-22 to read as 7-19, respectively.

Amend the bill by replacing section 7 with the following:
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7 Compensation of Certain State Officers; Group L Reference Deleted. Amend RSA 94:1-a, I by deleting in Group L:

Director, port authority

Amend the bill by replacing section 15 with the following:

15 Shoreland Exemptions; Reference Changed. Amend RSA 483-B:12, IV to read as follows:

IV. The [state port authority] Pease development authority, division of ports and harbors may request an exemption
under this section for all or a portion of any land purchased, leased, or otherwise acquired by it pursuant to RSA [271-A] 12-
G:39.

Amend the bill by inserting after section 17 the following and renumbering the original sections 18-19 to read as 19-20,
respectively:

18 Applicability; Appointments and Terms.

I. The appointments and terms of office of the members on the effective date of this act of the Pease development authority
board of directors shall not be affected by the provisions of this act.

II. The members on the effective date of this act of the port authority board shall constitute the initial members of the division of
ports and harbors advisory council pursuant to RSA 12-G:44. Such members appointed by the governor shall serve until such
time as their respective terms were scheduled to expire pursuant to RSA 271-A:1.

III. The director of the port authority on the effective date of this act shall serve as the initial director of the division of ports
and harbors pursuant to RSA 12-G:43, II until such time as the Pease development authority board of directors appoints a
successor.

2001-0569h

Amendment to HB 545-FN

Proposed by the Committee on Criminal Justice and Public Safety - R

Amend RSA 635:9 as inserted by section 1 of the bill by replacing it with the following:

635:9 Trespassing on Railroad Property.

I. A person is guilty of a violation for trespassing on railroad property if that person, without the railroad carrier’s consent,
except to cross the property at a public highway or other authorized crossing, knowingly enters on the railroad property by:

(a) Standing, sitting, resting, walking, jogging, driving, or operating a vehicle including but not limited to a bicycle, motorcycle,
snowmobile, car, or truck; or

(b) Engaging in recreational activity, including, but not limited to bicycling, hiking, fishing, camping, cross-country skiing, or
hunting.

II. Notwithstanding RSA 651:2, II(c), a person violating this section shall be subject to:

(a) A fine not to exceed $100 for the first offense.

(b) A fine not to exceed $500 for the second offense.

(c) A fine not to exceed $1,000 for the third and subsequent offense.

Amend RSA 635:12, IV as inserted by section 1 of the bill by replacing it with the following:

IV. "Railroad property" means all tangible property owned, leased or operated by a railroad carrier, including a right-of-way,
track, bridge, yard, shop, station, tunnel, viaduct, trestle, depot, warehouse, terminal or any other structure, appurtenance or
equipment owned, leased or used in the operation of a railroad carrier including a train, locomotive, engine, railroad car, work
equipment, rolling stock or safety device. "Railroad property" does not include a railroad carrier’s administrative building or
office, office equipment or intangible property such as computer software or other information, or an abandoned right-of-way.
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AMENDED ANALYSIS

This bill establishes separate class A misdemeanor offenses for railroad stowaway and violation level offenses for trespassing on
railroad property.

2001-0841h

Amendment to HB 547-FN

Proposed by the Committee on Finance - C

Amend the bill by replacing section 1 with the following:

1 New Subdivision; Regional Electronic Toll Collection Authorized. Amend RSA 237 by inserting after section 9 the following
new subdivision:

Regional Electronic Toll Collection

237:9-a Definitions. In this subdivision:

I. "Commissioner" means the commissioner of the department of transportation.

II. "Department" means the department of transportation.

III. "Electronic toll collection system" means a system for electronically transmitting information from a device on a vehicle to
receiving equipment in a toll collection facility, which information is used to charge a valid account holder the appropriate toll or
charge for use of the turnpike system.

IV. "E-Z Pass" means a regional system of electronic toll collection operated by the members of the E-Z Pass Interagency Group,
or when the context requires, means the registered service mark "E-Z Pass."

V. "Interagency group" means the agencies of this or any other state that have mutually agreed to operate the E-Z Pass regional
electronic toll collection system by use of similar practices, procedures, and toll collection equipment.

VI. "Vehicle" means every device in, upon or by which a person or property is or may be transported or drawn upon a highway,
except devices used exclusively upon stationary rails or tracks.

237:9-b Regional Electronic Toll Collection Authorized. The commissioner is hereby authorized to execute all documents and
perform all other acts necessary to enter into and carry out the provisions of a regional electronic toll collection system
agreement with the Interagency Group in order to increase the efficiency of turnpike operation and to improve traffic
management in the state and region.

237:9-c E-Z Pass Operations Interagency Agreement.

I. The commissioner shall represent the state as a member of the Interagency Group and shall participate in the determination
of practices, policies, procedures, and in the selection of equipment and contractors used to provide consistent toll collections
throughout the region in accordance with the terms of the Interagency Agreement for Operations, as the same may be amended
from time to time.

II. Notwithstanding the variations in physical and operating characteristics of member agencies’ toll collection equipment, it
shall be the power and duty of the Interagency Group to assure that similar operating parameters and procedures are
established to provide for consistent, safe E-Z Pass operation throughout the region.

III. This agreement shall be construed liberally to accomplish its purposes, but in the event a dispute arises, it shall be resolved
in accordance with a provision establishing a procedure for the arbitration and resolution of disputes contained in the
agreement.

237:9-d Rulemaking. The commissioner may adopt such rules as are necessary to enforce the terms of this agreement, which
shall be exempt from the provisions of RSA 541-A and shall have the effect of law, and which shall provide for each of the
member states or agencies to collect tolls and perform audits on behalf of the other member states or agencies. Nothing in this
section shall be construed to authorize the adoption of rules which alter any existing or establish any new tolls, fees, penalties,
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or interest charges; provided, however, that the rules may include tolls, fees, penalties, or interest charges which are otherwise
provided for by the laws of this state.

237:9-e Confidentiality of Records. Notwithstanding any other provision of law, all information received by the department that
could serve to identify vehicles, vehicle owners, or vehicle occupants shall be for the exclusive use of the department for the sole
purpose of discharging its duties under this section, and shall not be open to any other organization or person, nor be used in
any court in any action or proceeding, unless the action or proceeding relates to the imposition of or indemnification for liability
pursuant to this section. If the department makes such information available to another organization or person in the course of
discharging its duties under this section, it shall be on the condition that the organization or person receiving such information
is subject to the limitations set forth in this section.

237:9-f Immunity. Nothing in this subdivision shall be construed to constitute a waiver of the sovereign immunity of the state,
or any other defense, right, immunity, or other protection under law, including any statutory provision, as a result of
participation in this agreement.

Amend the bill by inserting after section 3 the following and renumbering the original section 4 to read as 5:

4 New Subparagraph; Administrative Procedure Act Exceptions; Regional Electronic Toll Collection Rules. Amend RSA 541-
A:21, I by inserting after subparagraph (x) the following new subparagraph:

(y) RSA 237:9-d, relative to the E-Z Pass Interagency Agreement for Operations.

AMENDED ANALYSIS

This bill authorizes participation in a regional electronic toll collection system with the Interagency Group and requires the
department of transportation to keep certain information confidential.

2001-0810h

Amendment to HB 578

Proposed by the Committee on Science, Technology and Energy - C

Amend the title of the bill by replacing it with the following:

AN ACT	relative to requirements for nonpublic utility providers of telephone services and competitive telecommunications
providers, and relative to the information technology management advisory board.

Amend RSA 378:17-c as inserted by section 1 of the bill by inserting after paragraph III the following new paragraph:

IV. Nonpublic utility providers of telephone services shall be considered telephone utilities for purposes of RSA 106-H:8.
Nonpublic utility providers of telephone services shall comply with the telephone utility requirements of RSA 106-H:8 no later
than January 1, 2007.

Amend the bill by inserting after section 1 the following and renumbering the original section 2 to read as 4, respectively:

2 Regulation of Competitive Telecommunications Providers Limited; Competitive Toll Providers. Amend RSA 374:22-o to read
as follows:

374:22-o Regulation of Competitive Telecommunications Providers Limited. Any person or business entity authorized by the
commission to engage in business as a competitive local exchange carrier and any competitive toll provider having less
than a 10 percent share of toll revenue in New Hampshire shall not be required to seek prior commission approval of
financings or corporate organizational changes, including, without limitation, [the] mergers, acquisitions, corporate
restructurings, issuance or transfer of [its] securities, or the sale, lease, or other transfer of [its] assets or control. Nothing in
this section shall exempt any such competitive telecommunications service provider from such advance notice as the
commission may prescribe or from the requirements of RSA 374:28-a [, including such advance notice as the commission
may prescribe] or RSA 378:46.

3 Information Technology Management Advisory Board; Members. Amend RSA 21-I, 71, II(i) to read as follows:

(i) Two senior information technology executives from the private sector, appointed by the governor for a 3-year term.
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(j) One representative of municipal government, who shall serve as a non-voting member, appointed by the governor
for a 3-year term.

(k) One representative of county government, who shall serve as a non-voting member, appointed by the governor for
a 3-year term.

AMENDED ANALYSIS

This bill:

I. Establishes requirements for nonpublic utility providers of telephone services. Nonpublic utility providers of telephone
services include, but are not limited to, hotels, motels, hospitals, universities, or similar places of temporary accommodation.
The requirements include notice to the users of charges and access by the users to other providers.

II. Limits the regulation of competitive toll telecommunications providers.

III. Adds 2 members to the information technology management advisory board.

2001-0702h

Amendment to HB 580

Proposed by the Committee on Commerce - C

Amend the title of the bill by replacing it with the following:

AN ACT	requiring health insurance carriers to provide loss information to large employers at least once every 6 months.

Amend RSA 420-G:12-a as inserted by section 2 of the bill by replacing it with the following:

420-G:12-a Loss Information Provided to Large Employers.

I. Upon written request, every health carrier shall provide loss information concerning a large employer policy or contract at
least once every 6 months from the date the policy becomes effective.

II. If a policyholder requests loss information from an insurance agent or other authorized representative, the representative or
agent shall transmit the request for loss information to the health carrier within 4 working days.

III. A health carrier shall not be required to provide the loss information described in this section to employers who employ 100
or fewer employees.

AMENDED ANALYSIS

This bill requires health insurance carriers to provide loss information to large employers at least once every 6 months.

2001-0678h

Floor Amendment to HB 581-FN

Proposed by Rep. Bruno

Amend RSA 430:55 as inserted by section 1 of the bill by replacing it with the following:

430:55 Administrative Authority; Inspection; Rulemaking.

I. The commissioner of agriculture, markets, and food shall adopt rules in accordance with RSA 541-A for carrying out
provisions of this subdivision. The commissioner [shall], in person or by deputy or agent, may, upon presentation of
appropriate credentials and with permission, have [free] access at all reasonable hours to any place, building or vehicle [in
which] to inspect for prohibited species [may be harbored] listed on the "New Hampshire prohibited invasive species list"
as defined in RSA 430:53, III.

II. If the property owner refuses to consent to the inspection, the commissioner or deputy or agent may obtain an
administrative inspection warrant under RSA 595-B.
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III. The commissioner shall have general authority to administer and enforce the provisions of this subdivision and the rules
adopted under this subdivision, and to prosecute violations thereof.

AMENDED ANALYSIS

This bill allows the commissioner of agriculture, markets, and food to obtain an administrative inspection warrant to search for
invasive species in any place, building, or vehicle, when the property owner refuses to consent to a search.

2001-0808h

Amendment to HB 584-FN-A

Proposed by the Committee on Executive Departments and Administration - C

Amend the introductory paragraph of RSA 215-A:23, IV-a as inserted by section 4 of the bill by replacing it with the following:

IV-a. Rental agency registration - $58 for each set of decals.

Amend RSA 215-A:26, V as inserted by section 5 of the bill by replacing it with the following:

V. The executive director shall adopt rules pursuant to RSA 541-A relative to the application for, further
definitions, licensing requirements, design of, issuance, denial or revocation of, dealer or rental agent plates or
decals.

2001-0575h

Amendment to HB 588

Proposed by the Committee on Judiciary - C

Amend the bill by replacing section 1 with the following:

1 New Paragraphs; Jurors; Examination. Amend RSA 500-A:12 by inserting after paragraph II the following new paragraphs:

III. The court shall instruct the panel of prospective jurors prior to jury selection as to:

(a) The nature and purpose of the selection process.

(b) The nature of the case to be presented.

(c) The specific issues for resolution.

(d) A summary of the law to be used in their consideration of the evidence.

(e) Any controversial aspects of the trial likely to invoke bias.

IV. Counsel for each party shall be allowed a reasonable amount of time to address the panel of prospective jurors for the
purpose of explaining such party’s claims, defenses, and concerns in sufficient detail to prompt jury reflection, probing, and
subsequent disclosure of information, opinion, bias, or prejudices which might prevent a juror from attaining the requisite
degree of neutrality required.

V. The trial judge shall examine the prospective jurors. Upon completion of the judge’s initial examination, counsel for each
party shall have the right to examine, by oral and direct questioning, any of the prospective jurors in order to enable counsel to
intelligently exercise both peremptory challenges and challenges for cause. During any examination conducted by counsel for
the parties, the trial judge shall permit liberal and probing examination calculated to discover bias or prejudice with regard to
the circumstances of the particular case. The fact that a topic has been included in the judge’s examination shall not preclude
additional non-repetitive or non-duplicative questioning in the same area by counsel.

VI. The scope of the examination conducted by counsel shall be within reasonable limits prescribed by the trial judge’s sound
discretion. In exercising his or her sound discretion as to the form and subject matter of voir dire questions, the trial judge shall
consider, among other criteria, any unique or complex elements, legal or factual, in the case and the individual responses or
conduct of jurors which may evince attitudes inconsistent with suitability to serve as a fair and impartial juror in the particular
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case. Specific unreasonable or arbitrary time limits shall not be imposed. The trial judge shall permit counsel to conduct voir
dire examination without requiring prior submission of the questions unless a particular counsel engages in improper
questioning. For purposes of this section, an "improper question" is any question which, as its dominant purpose, attempts to
precondition the prospective jurors to a particular result, indoctrinate the jury, or question the prospective jurors concerning the
pleadings or the applicable law. A court shall not arbitrarily or unreasonably refuse to submit reasonable written
questionnaires, the contents of which are determined by the court in its sound discretion, when requested by counsel.

2001-0800h

Amendment to HB 590

Proposed by the Committee on Transportation - R

Amend the title of the bill by replacing it with the following:

AN ACT	permitting life insurance companies access to certain motor vehicle records.

Amend the bill by replacing all after the enacting clause with the following:

1 New Subparagraph; Administration of Motor Vehicle Laws; Access to Records by Life Insurance Companies. Amend RSA
260:14, V(a) by inserting after subparagraph (9) the following new subparagraph:

(10) For use by life insurance companies authorized to write life insurance policies in this state, or their authorized agents, on a
case-by-case basis, and upon representation by the company or authorized agent, on a form satisfactory to the department, that
the named person’s written consent to the release of the record has been obtained and that the record will be used solely in
connection with claims investigation, rating, and underwriting.

2 Administration of Motor Vehicle Laws; Written or Express Consent. Amend RSA 260:14, V(c)(1) to read as follows:

(1) No person shall be required to provide his or her written or express consent to the release of personal information as a
condition of doing business with any other person or legitimate business.

3 Administration of Motor Vehicle Laws; Clarification of Restriction on Re-release of Motor Vehicle Information. Amend RSA
260:14, VI(a) to read as follows:

(a) Except as provided in subparagraph (b), an authorized recipient of personal information for a particular use under the
provisions of subparagraph V(a) may not [use the information,] sell, rent, transfer, or make the information available to another
person for the same or for any other use.

4 Administration of Motor Vehicle Laws; Re-release of Motor Vehicle Information by Certain Motor Vehicle Businesses and Life
Insurance Companies. Amend RSA 260:14, VI(b) to read as follows:

(b) An authorized recipient of personal information for a particular use under subparagraphs V(a)(1), (4), (8), [and] (9), and (10)
may sell, rent, transfer or make the information available to another person for the same use only, subject to the limitations in
the particular subparagraph.

5 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill establishes the terms and conditions under which life insurance companies may access motor vehicle records. It also
provides that written or express consent to the release of motor vehicle records shall not be required as a condition of doing
business with another person or business. The bill further clarifies that an entity permitted to obtain motor vehicle records for a
particular purpose may use the information but is restricted in the re-release of such information. Finally, the bill allows
various motor vehicle businesses and life insurance companies to re-release motor vehicle information under certain
circumstances.

2001-0865h

Amendment to HB 591
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Proposed by the Committee on Commerce - C

Amend the bill by replacing all after the enacting clause with the following:

1 New Chapter; Prescription Discount Cards. Amend RSA by inserting after chapter 358-Q the following new chapter:

CHAPTER 358-R

prescription Discount Cards

358-R:1 Prescription Discount Cards. Any entity which proposes to offer a prescription discount card, which is not an insurance
card, and which is defined as a card or other mechanism that advertises discounts or access to discounts on prescription drug
purchases, shall register with the consumer protection and antitrust bureau of the department of justice. Registration shall
consist of providing the consumer protection and antitrust bureau with a certified statement that the company intends to offer
or advertise offering a prescription discount card to citizens of the state of New Hampshire. The certified statement shall also
contain the name, address, location, and phone number of the company offering the prescription discount card; shall verify that
any promotional advertising for the card expressly states in at least 10-point bold type that not all pharmacies may accept the
prescription discount card; shall verify that the card and any promotional advertising for the card expressly states in at least 10-
point bold type that the card is not an insurance card; and shall verify that the discount offered by the card or other purchasing
mechanism does not contain misleading or deceptive statements or claims.

358-R:2 Applicability. This chapter shall not apply to any prescription drug discount card or other device issued by any program
operated by, or in cooperation with, or pursuant to an agreement with the state of New Hampshire.

358-R:3 Penalties. Any violation of this chapter shall constitute an unfair or deceptive act or practice within the meaning of RSA
358-A:2. Any right, remedy or power set forth in RSA 358-A may be used to enforce the provisions of this chapter. The
department of justice shall maintain and make available for inspection a record of the violations of this chapter.

2 Effective Date. This act shall take effect January 1, 2002.

2001-0859h

Amendment to HB 595

Proposed by the Committee on Commerce - R

Amend the bill by replacing all after section 12 with the following:

13 New Paragraph; Applicability. Amend RSA 416-A:15 by inserting after paragraph IV the following new paragraph:

V. Nothing herein shall be construed to require the licensing of a law firm acting as agent of a title insurance company; provided
that any sale, solicitation, or negotiation of a contract of title insurance is conducted by a duly licensed title insurance producer.

14 Repeal. RSA 408:49, relative to renewal for agent, is repealed.

15 Effective Date. This act shall take effect 60 days after its passage.

2001-0853h

Amendment to HB 596

Proposed by the Committee on Municipal and County Government - C

Amend the bill by replacing all after the enacting clause with the following:

1 Capital Reserve Funds; Acquisition of Land by Majority Vote of Town Selectmen. Amend RSA 35:15, II to read as follows:

II. Expenditures from any fund established for the acquisition of land pursuant to RSA 35:1 shall be made only as authorized:

(a) By a majority vote of the legal voters present and voting at an annual or special meeting, in the case of a town, school
district or village district, or by majority vote of the county delegation, in the case of a county, or.
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(b) By the selectmen, appointed as agents pursuant to RSA 41:14-a, provided that the selectmen shall not have
authority to expend any sum in excess of the amount contained in any capital reserve account created for the
purchase of land other than any grant moneys which may be received.

2 Town Officers; Sale of Town-Owned Land, Buildings or Both; Acquisition by Selectmen Permitted. Amend RSA 41-14-a to read
as follows:

41:14-a Acquisition or Sale of [Town-Owned] Land, Buildings, or Both.

I. If adopted in accordance with RSA 41:14-c, [in towns with 10,000 or more inhabitants,] the selectmen shall have the authority
to acquire or sell [town-owned] land, buildings, or both; provided, however, they shall first submit any such proposed
acquisition or sale to the planning board and to the conservation commission for review and recommendation by those bodies,
where a board or commission or both, exist. After the selectmen receive the recommendation of the planning board and the
conservation commission, where a board or commission or both exist, they shall hold 2 public hearings at least 10 but not more
than 14 days apart on the proposed acquisition or sale; provided, however, upon the written petition of 50 registered voters
presented to the selectmen, prior to the selectmen’s vote, according to the provisions of RSA 39:3, the proposed acquisition or
sale shall be inserted as an article in the warrant for the town meeting. The selectmen’s vote shall take place no sooner then 10
days nor later than 14 days after the second public hearing which is held.

II. The provisions of this section shall not apply to the sale of and the selectmen shall have no authority to sell:

(a) Town-owned conservation land which is managed and controlled by the conservation commission under the provisions of
RSA 36-A.

(b) Any part of a town forest established under RSA 31:110 and managed under RSA 31:112.

(c) Any real estate that has been given, devised, or bequeathed to the town for charitable or community purposes.

3 Town Officers; Sale of Town-Owned Land, Buildings or Both; Adoption Procedure. Amend RSA 41:14-c to read as follows:

41:14-c Adoption Procedure.

I. Towns may adopt the provisions of RSA 41:14-a at any duly warned meeting. Once adopted, these provisions shall
remain in effect until specifically rescinded by the town at any duly warned meeting.

II. Towns with 10,000 or more inhabitants may adopt the provisions of RSA [41:14-a or 14-b or both,] 41:14-b at any duly
warned meeting. Once adopted, these provisions shall remain in effect until specifically rescinded by the town at any duly
warned meeting.

4 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill enables a town of any size to acquire real estate by a majority vote of the board of selectmen. The bill also clarifies that
a town does not have the authority to sell real estate given to a town for charitable or community purposes.

2001-0884h

Floor Amendment to HB 604-FN

Proposed by Reps. Dickinson, McRae, Sapareto and Almy

Amend the bill by replacing sections 30 and 31 with the following:

30 Repeal. The following are repealed:

I. RSA 214:9, VIII(a), relative to the nonresident 15-day fishing license.

II. RSA 214:9, VIII-b, relative to the one-day family fishing license.

31 Effective Date.
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I. Sections 2, 4, 6, 8, 10, 12, 14, 16, 18, 20, 22, 24, 26, and 28 of this act shall take effect July 1, 2003.

II. The remainder of this act shall take effect July 1, 2002.

001-0705h

Amendment to HB 610

Proposed by the Committee on Environment and Agriculture - R

Amend the bill by replacing all after the enacting clause with the following:

1 Sale of Dairy Products; Sale of Raw Milk Cheese Allowed. Amend RSA 184:30-a to read as follows:

184:30-a Pasteurization Required. No milk or milk products as defined in RSA 184:79 shall be sold, offered for sale or served
unless pasteurized. This shall not serve to prohibit the direct sale of raw milk or cream from the producer, store or milk
pasteurization plant to the final consumer, or milk or cream from a producer to stores, nor the serving of raw milk at bona fide
boarding houses where the milk is produced on the premises, provided that in the dining room of such boarding houses a sign is
prominently displayed stating that such raw milk is served therein, nor the sale within the state of cheese made from raw
milk when such cheese has been aged a minimum of 60 days at 35 degrees fahrenheit or colder, and is clearly
labeled as unpasteurized.

2 New Paragraph; Manufacture and Sale of Unpasteurized Cider. Amend RSA 434:40-b by inserting after paragraph IV the
following new paragraph:

V. That unpasteurized cider may be sold within the state if such cider is clearly labeled as unpasteurized.

3 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill allows the sale of cheese made from raw milk if such cheese is aged for 60 days and the sale of unpasteurized apple
cider within the state. Such products shall be clearly labeled as unpasteurized.

2001-0238h

Amendment to HB 616

Proposed by the Committee on Judiciary - C

Amend RSA 502-A:1, VII as inserted by section 1 of the bill by replacing it with the following:

VII. DOVER-SOMERSWORTH-DURHAM DISTRICT. The Dover-Somersworth-Durham district shall consist of the cities of
Dover and Somersworth and the towns of Rollinsford, Durham, Lee, and Madbury. The court shall be located in a city or town
within the judicial district in a location and facility designated pursuant to RSA 490-B:3, having regard for the convenience of
the communities within the district, provided, however, that the court shall not be located in any building which does not meet
the minimum standard prescribed by the New Hampshire court accreditation commission pursuant to RSA 490:5-c. The court
shall hold sessions regularly at the principal court location and elsewhere in the district as justice may require. [Special sessions
of said court for cases arising from the town towns of Durham shall be held at the principal a court location in the town of
Durham as the caseload and justice requires. The court shall bear the name of the city or town in which it is located.] Cases
arising from the towns of Durham, Lee, and Madbury shall be held regularly at a court facility in the town of
Durham.

AMENDED ANALYSIS

This bill clarifies that cases arising from the towns of Durham, Lee, and Madbury are to be heard at the satellite district court
in Durham.

2001-0544h

Amendment to HB 630
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Proposed by the Committee on Executive Departments and Administration - C

Amend the title of the bill by replacing it with the following:

AN ACT	establishing a committee to study the need for the regulation of professions which are alternative or complementary to
existing regulated health professions.

Amend the bill by replacing all after the enacting clause with the following:

1 Committee Established. There is established a committee to study the need for the regulation of professions which are
alternative or complementary to existing regulated health professions.

2 Membership and Compensation.

I. The members of the committee shall be as follows:

(a) Three members of the house of representatives, appointed by the speaker of the house.

(b) Three members of the senate, appointed by the president of the senate.

II. The committee may seek input from the commissioner of the department of health and human services or other department
officers, the members of the board of medicine, or any other interested persons.

III. Legislative members of the committee shall receive mileage at the legislative rate when attending to the duties of the
committee.

3 Duties. The committee shall examine the need for the regulation of professions which are alternative or complementary to
existing regulated health professions in this state. The committee may develop a proposal for the regulation of such professions.

4 Chairperson; Quorum. The members of the study committee shall elect a chairperson from among the members. The first
meeting of the committee shall be called by the first-named house member. The first meeting of the committee shall be held
within 45 days of the effective date of this section. Four members of the committee shall constitute a quorum.

5 Report. The committee shall report its findings and any recommendations for proposed legislation to the speaker of the house
of representatives, the senate president, the house clerk, the senate clerk, the governor, and the state library on or before
November 1, 2002.

6 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill establishes a committee to study the need for the regulation of professions which are alternative or complementary to
existing regulated health professions.

2001-0183h

Amendment to HB 652

Proposed by the Committee on Transportation - C

Amend the bill by replacing section 2 with the following:

2 New Section; Negligent Driving. Amend RSA 265 by inserting after section 79-a the following new section:

265:79-a Negligent Driving. Whoever upon any way drives a vehicle negligently or causes a vehicle to be driven negligently, as
defined in RSA 626:2, II(d), or in a manner that endangers or is likely to endanger any person or property shall be guilty of a
violation.

2001-0652h

Amendment to HB 653-FN

Proposed by the Committee on Public Works and Highways - C
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Amend the bill by replacing all after section 2 with the following:

3 New Section; Location/Direction Signs for Businesses Within Highway Rights-of-Way. Amend RSA 236 by inserting after
section 88 the following new section:

236:88-a. Location/Direction Signs for Businesses Within Highway Rights-of Way.

I. Notwithstanding RSA 236:88 or any other provision of law to the contrary, a business owner whose property abuts upon and
has legal driveway access to the right-of-way of any class I, class II, or class III highway may, upon obtaining the approval of the
department, place a sign within the adjacent right-of-way of his or her business being conducted at that location. The placement
of such sign shall be in accordance with the Roadside Design Guide published by the American Association of State Highway
and Transportation Officials (AASHTO).

II. Any such sign shall comply with all local municipal rules, regulations, and other requirements.

III. Any such sign shall:

(a) Not impose a danger to the traveling public.

(b) Not unreasonably interfere with the maintenance of the state right-of-way.

(c) Be permanently affixed to the ground.

(d) Meet reasonable size, style, and lighting standards consistent with the state of development and commercial activity in the
area.

(e) Be removed if the business activity is no longer conducted at that location.

IV. The cost of construction, installation, maintenance, disposal, moving, and removing of such sign shall be at the expense of
the business owner.

V. A sign placed in accordance with this section shall not be construed to give its owner any property or other rights in its
location, and if the state changes or widens the highway, or redesigns its maintenance practices, the business owner shall move
or remove the sign, as the department may determine necessary.

VI. The department shall be authorized to remove any sign if it determines that the provisions of this section have not been met;
provided that 30 days’ notice shall be given to the owner of the sign unless the sign constitutes a safety hazard.

VII. Notwithstanding any law or rule to the contrary, a municipality may place a sign within the right-of-way of any class I,
class II, or class III highway if such sign meets the requirements of this section and with the approval of the department of
transportation and the governing body of the municipality.

VIII. The commissioner shall adopt rules, pursuant to RSA 541-A, relative to the administration of this section.

4 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill permits business owners to place location/direction signs within a highway right-of-way within certain guidelines.

2001-0540h

Amendment to HB 659-FN

Proposed by the Committee on Criminal Justice and Public Safety - C

Amend the bill by replacing all after the enacting clause with the following:

1 New Paragraph; Convicted Felons; Attempt to Purchase Firearm. Amend RSA 159:3 by inserting after paragraph I the
following new paragraph:

I-a. A person is guilty of a class B felony if such person completes and signs an application for purchase of a firearm and the
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person is a convicted felon under the provisions of paragraph I.

2 New Paragraph; Protection from Domestic Violence; Relief; Notice Requirement Inserted. Amend RSA 173-B:5 by inserting
after paragraph IX the following new paragraph:

IX-a. If a criminal records check conducted by the department of safety indicates that a potential buyer or transferee is
prohibited from receipt or possession of a firearm pursuant to a protective order issued under this chapter, the department of
safety shall notify the administrative office of the courts of the denial. The administrative office of the courts shall immediately
notify the plaintiff that the defendant has attempted to purchase or obtain a firearm in violation of the protective order.

3 Effective Date. This act shall take effect January 1, 2002.

AMENDED ANALYSIS

This bill provides that a convicted felon who attempts to purchase a firearm shall be guilty of a class B felony. The bill also
requires that the administrative office of the courts notify a plaintiff of a failed attempt by a defendant to purchase or obtain a
firearm.

2001-0221h

Amendment to HB 663

Proposed by the Committee on Transportation - C

Amend RSA 265:57, IV as inserted by section 1 of the bill by replacing it with the following:

IV. If the school bus is equipped with strobe lights, the strobe lights shall be kept in continuous operation at all times
throughout the regular route, home-to-school and school-to-home.

AMENDED ANALYSIS

This bill permits school buses equipped with strobe lights to be driven on the ways of the state. This bill also requires drivers of
school buses equipped with strobe lights to operate the strobe lights throughout the regular route, and modifies other rules of
the road relative to the driving of schoolbuses.

2001-0596h

Amendment to HB 669

Proposed by the Committee on Transportation - C

Amend the bill by replacing section 2 with the following:

2 Effective Date. This act shall take effect January 1, 2002.

2001-0621h

Amendment to HB 676-LOCAL

Proposed by the Committee on Environment and Agriculture - R

Amend the bill by replacing sections 2 and 3 with the following:

2 Membership and Compensation.

I. The members of the committee shall be as follows:

(a) Three members of the house of representatives, appointed by the speaker of the house, including one member of the
environment and agriculture committee and one member of the municipal and county government committee.

(b) Three members of the senate, appointed by the president of the senate, including one member of the environment committee
and one member of the ways and means committee.
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II. Members of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.

3 Duties. The committee shall study the creation of enabling legislation for the formation of regional districts for collection and
marketing of certain components in the solid waste stream including, but not limited to, aluminum, steel, various metals,
newsprint, plastics, and glass, and the collection of other post-consumer wastes. The purpose of such districts shall be to reduce
toxicity in the solid waste stream, reduce the amount of solid waste destined for disposal, and allow increased public sector
management of waste materials. A component of proposed legislation shall be state reimbursement of costs to municipalities
that are members of such regional districts.

2001-0418h

Amendment to HB 677

Proposed by the Committee on Election Law - R

Amend RSA 655:41, II as inserted by section 2 of the bill by replacing it with the following:

II. The city clerk may perform the responsibilities of the supervisors of the checklist under this section.

Amend RSA 655:43, I as inserted by section 4 of the bill by replacing it with the following:

I. Nomination papers shall be filed with the secretary of state no later than 5:00 p.m. on the Wednesday one week before the
primary. Nomination papers to be filed shall be grouped by municipality. No nomination papers shall be accepted by the
secretary of state unless the candidate shall have met the age and domicile qualifications for the office he or she seeks at the
time of the general election and meets all the other qualifications at the time of filing; and if a candidate for the office of
governor, executive councilor, state senator, or state representative, unless [he] the candidate shall file with the nomination
papers an affidavit of qualifications as provided in RSA 655:28 and 655:29; and if a candidate for United States senator or
United States representative, unless [he] the candidate shall meet the qualifications for office under RSA 655:3 and 655:4.

AMENDED ANALYSIS

This bill requires a political organization to file a declaration of intent to be nominated as political party. This bill permits the
city clerk to perform the responsibilities of the supervisors of the checklist for certifying nomination papers. This bill also
requires nomination papers to be signed by registered voters and makes certain changes to the procedure for filing nomination
papers.

2001-0493h

Amendment to HB 679

Proposed by the Committee on Education - C

Amend the bill by replacing section 3 with the following:

3 Membership and Compensation.

I. The members of the commission shall be as follows:

(a) Three members of the house of representatives, appointed by the speaker of the house, one of whom shall be a member of the
education committee, one of whom shall be a member of the criminal justice and public safety committee, and one of whom shall
be a member of the health, human services and elderly affairs committee.

(b) Three members of the senate, appointed by the president of the senate, one of whom shall be a member of the education
committee, one of whom shall be a member of the judiciary committee, and one of whom shall be a member of the public
institutions, health and human services committee.

(c) The chair of the New Hampshire School Boards Association or designee.

(d) The chair of the New Hampshire School Administrator's Association or designee.

(e) A representative of the business community, appointed by the governor.
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(f) A representative of the department of education, appointed by the commissioner of the department of education.

(g) Representatives of the bureaus of child care development and of juvenile justice, division of children youth and families,
appointed by the commissioner of the department of health and human services.

(h) Three parents of children in kindergarten through grade 12, from different parts of the state, appointed by the governor.

(i) A member of the New Hampshire Kids Cabinet, appointed by the governor.

(j) A member of the New Hampshire Child Advocacy Network, specializing in the prevention of youth crime, appointed by the
governor.

(k) A representative of a statewide organization whose focus is out-of-school programming for school age children, appointed by
the governor.

(l) Two out-of-school care providers, appointed by the governor.

II. Legislative members of the commission shall receive mileage at the legislative rate when attending to the duties of the
commission.

2001-0811h

Amendment to HB 680

Proposed by the Committee on Commerce - C

Amend the title of the bill by replacing it with the following:

AN ACT relative to foreign reinsurers.

Amend the bill by replacing all after the enacting clause with the following:

1 New Paragraphs; Foreign Reinsurers. Amend RSA 405:47 by inserting after paragraph II the following new paragraphs:

III. Before any unauthorized reinsurer files or causes to be filed any pleading in any court action or an appearance in response
to any court action or administrative proceeding, such reinsurer shall either:

(a) Deposit with the clerk of the court in which such action, suit or proceeding is pending, or with the commissioner in
administrative proceedings, cash or securities or bond with good and sufficient sureties to be approved by the court, or the
commissioner, in an amount to be fixed by the court or the commissioner sufficient to secure the payment of any final judgment
which may be rendered in such court proceeding or in such administrative proceeding; or

(b) Procure a license to transact reinsurance business in this state.

IV. The court in any action, suit, or proceeding or the commissioner in any administrative proceeding referred to in paragraph
III of this section, may, in its or his or her discretion, order such postponement as may be necessary to afford the reinsurer
reasonable opportunity to comply with paragraph III of this section and to defend such court action or administrative
proceeding.

2 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill clarifies the statute relative to security provisions for foreign reinsurers.

2001-0863h

Amendment to HB 690

Proposed by the Committee on Commerce - C

Amend the title of the bill by replacing it with the following:
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AN ACT	relative to disclosure of nonpublic personal health information.

Amend the bill by replacing all after the enacting clause with the following:

1 New Chapter; Disclosure of Nonpublic Personal Health Information. Amend RSA by inserting after chapter 406-C the
following new chapter:

CHAPTER 406-D

Disclosure of Nonpublic Personal Health Information

406-D:1 Definitions. In this chapter:

I. "Clear and conspicuous" means that a notice is reasonably understandable and designed to call attention to the nature and
significance of the information in the notice.

II. "Commissioner" means the insurance commissioner.

III. "Consumer" means an individual who in this state seeks to obtain, obtains, or has obtained a health insurance product or
service from a licensee.

IV. "Customer" means a consumer who has a customer relationship with a licensee.

V. "Customer relationship" means a continuing relationship between a consumer and a licensee under which the licensee
provides health insurance products or services to the consumer.

VI. "Department" means the insurance department.

VII. "Health information" means any information or data except age or gender, whether oral or recorded in any form or medium,
created by or derived from a health care provider or the consumer that relates to:

(a) The past, present or future physical, mental or behavioral health or condition of an individual;

(b) The provision of health care to an individual; or

(c) Payment for the provisions of health care to an individual.

VIII. "Licensee" means all licensed health insurers, and producers licensed or authorized or required to be authorized, or
registered or required to be registered pursuant to the provisions of Title XXXVII.

IX. "Nonpublic personal health information" means health information:

(a) That identifies an individual who is the subject of the information; or

(b) With respect to which there is a reasonable basis to believe that the information could be used to identify an individual.

406-D:2 Authorization Required for Disclosure of Nonpublic Personal Health Information.

I. A licensee shall not disclose nonpublic personal health information about a consumer or customer unless an authorization is
obtained from the consumer or customer whose nonpublic personal health information is sought to be disclosed.

II. Nothing in this chapter shall prohibit, restrict or require an authorization for the disclosure of nonpublic personal health
information by a licensee for the performance of the following insurance functions by or on behalf of the licensee: claims
administration; claims adjustment and management; detection, investigation or reporting of actual or potential fraud,
misrepresentation or criminal activity; underwriting; policy placement or issuance; loss control; ratemaking and guaranty fund
functions; reinsurance and excess loss insurance; risk management; case management; disease management; quality assurance;
quality improvement; performance evaluation; provider credentialing verification; utilization review; peer review activities;
actuarial, scientific, medical or public policy research; grievance procedures; internal administration of compliance, managerial,
and information systems; policyholder service functions; auditing; reporting; database security; administration of consumer
disputes and inquiries; external accreditation standards; the replacement of a group benefit plan or workers’ compensation
policy or program; activities in connection with a sale, merger, transfer or exchange of all or part of a business or operating unit;
any activity that permits disclosure without authorization pursuant to the federal Health Insurance Portability and
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Accountability Act privacy rules promulgated by the U. S. Department of Health and Human Services; disclosure that is
required, or is one of the lawful or appropriate methods, to enforce the licensee’s rights or the rights of other persons engaged in
carrying out a transaction or providing a product or service that a consumer requests or authorizes; and any activity otherwise
permitted by law, required pursuant to governmental reporting authority, or to comply with legal process. Additional insurance
functions may be added with the approval of the commissioner to the extent they are necessary for appropriate performance of
insurance functions and are fair and reasonable to the interest of consumers.

406-D:3 Authorizations.

I. A valid authorization to disclose nonpublic personal health information pursuant to this chapter shall be in written or
electronic form and shall contain all of the following:

(a) The identity of the consumer or customer who is the subject of the nonpublic personal health information;

(b) A general description of the types of nonpublic personal health information to be disclosed;

(c) General descriptions of the parties to whom the licensee discloses nonpublic personal health information, the purpose of the
disclosure and how the information will be used;

(d) The signature of the consumer or customer who is the subject of the nonpublic personal health information or the individual
who is legally empowered to grant authority and the date signed; and

(e) Notice of the length of time for which the authorization is valid and that the consumer or customer may revoke the
authorization at any time and the procedure for making a revocation.

II. An authorization for the purposes of this section shall specify a length of time for which the authorization shall remain valid,
which in no event shall be for more than 24 months.

III. A consumer or customer who is the subject of nonpublic personal health information may revoke an authorization provided
pursuant to this section at any time, subject to the rights of an individual who acted in reliance on the authorization prior to
notice of the revocation.

IV. A licensee that is subject to examination by the department shall retain the authorization or a copy thereof in the record of
the individual who is the subject of nonpublic personal health information for a period of 6 years from the date the authorization
ends or until the examination is completed, whichever is greater.

406-D:4 Authorization Request Delivery. A request for authorization and an authorization form may be delivered to a consumer
or a customer as part of an opt-out notice, provided that the request and the authorization form are clear and conspicuous. An
authorization form is not required to be delivered to the consumer or customer or included in any other notices unless the
licensee intends to disclose protected health information.

406-D:5 Relationship to Federal Rules. Irrespective of whether a licensee is subject to the federal Health Insurance Portability
and Accountability Act privacy rule as promulgated by the U.S. Department of Health and Human Services (the "federal rule"),
if a licensee complies with all requirements of the federal rule except for its effective date provision, the licensee shall not be
subject to the provisions of this section.

406-D:6 Applicability. Nothing in this chapter shall preempt or supercede existing state law related to medical records, health or
insurance information privacy.

406-D:7 Rulemaking. The commissioner shall adopt rules, pursuant to RSA 541-A, relative to the administration of this chapter.

406-D:8 Violation. A violation of this chapter shall be deemed to be an unfair method of competition or an unfair or deceptive act
and practice in this state, in violation of RSA 417.

2 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill requires an insurance licensee to obtain certain authorization before disclosing nonpublic personal health information
about consumers or customers. The bill grants the insurance commissioner rulemaking authority to administer the provisions of
the bill.
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2001-0831h

Floor Amendment to HB 693

Proposed by Rep. Lars Christiansen

Amend the title of the bill by replacing it with the following:

AN ACT	enforcing the prohibition on the possession and use of tobacco products by minors through the juvenile statutes and
expanding the definition of a child in need of services to specifically include a minor who possesses or uses tobacco products.

Amend the bill by replacing all after the enacting clause with the following:

1 Youth Access to Tobacco Products; Possession and Use of Tobacco Products by Minors; Enforcement Through Juvenile
Statutes. Amend RSA 126-K:6, IV to read as follows:

IV. [Notwithstanding RSA 169-B and RSA 169-D, a person 12 years of age and older] A minor who violates this section [shall
not] may be considered a delinquent under RSA 169-B or a child in need of services under RSA 169-D.

2 Youth Access to Tobacco Products; Possession and Use of Tobacco Products by Minors; Penalties. RSA 126-K:6, V is repealed
and reenacted to read as follows:

V. Any minor who violates this section shall:

(a) Complete up to 20 hours of community service for a first offense.

(b) Complete up to 20 hours of community service and participate in an approved tobacco-use cessation program for a second
offense.

(c) Complete up to 20 hours of community service, participate in an approved tobacco-use cessation program, and pay a fine not
to exceed $100 for a third or subsequent offense.

3 Definition of Child in Need of Services Expanded. Amend RSA 169-D:2, IV(c)-(d) to read as follows:

(c) A child who has exhibited willful repeated or habitual conduct constituting offenses which would be violations under the
criminal code of this state if committed by an adult or, if committed by a person 16 years of age or older, would be violations
under the motor vehicle code of this state; [and] or

(d) A child who violates RSA 126-K:6 relative to the possession and use of tobacco products by minors; and

(e) Is expressly found to be in need of care, guidance, counseling, discipline, supervision, treatment, or rehabilitation.

4 Effective Date. This act shall take effect January 1, 2002.

AMENDED ANALYSIS

This bill enforces the prohibition on the possession and use of tobacco products by minors through the juvenile statutes and
expands the definition of a child in need of services to specifically include a minor who possesses or uses tobacco products.

2001-0572h

Amendment to HB 698

Proposed by the Committee on Election Law - R

Amend the bill by deleting sections 1-2 and renumbering the original sections 3-4 to read as 1-2, respectively.

AMENDED ANALYSIS

This bill adds persons who voted at a 2001 town election to the persons deemed reregistered for purposes of the 2001 verification
of the checklist.

2001-0662h
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Amendment to HB 699

Proposed by the Committee on Children and Family Law - C

Amend RSA 169-C:19-e as inserted by section 1 of the bill by replacing it with the following:

169-C:19-e Custody Hearing for Parent Not Charged With Abuse or Neglect. A parent who has not been charged with abuse or
neglect shall be afforded, upon request, a full hearing in the district or family court regarding his or her ability to obtain
custody. At the hearing, the parent shall be provided the opportunity to present evidence pertaining to his or her ability to
provide care for the child and shall be awarded custody unless the state demonstrates, by a preponderance of the evidence, that
he or she has abused or neglected the child or is otherwise unfit to perform his or her parental duties.

AMENDED ANALYSIS

This bill requires that parents who have not been charged with abuse and neglect be afforded a hearing regarding their ability
to obtain custody of their children.

2001-0788h

Amendment to HB 702

Proposed by the Committee on Commerce - C

Amend the title of the bill by replacing it with the following:

AN ACT	relative to the duties of the committee to study the consumer protection effort in New Hampshire.

Amend the bill by replacing all after the enacting clause with the following:

1 Duties. Amend 2001, HB 109 by replacing section 3 with the following:

3 Duties. The committee shall:

I. Assess the scope of need for consumer protection within New Hampshire; the ability of the attorney general's consumer
protection bureau to meet this need; and any appropriate changes in funding, staffing, and/or agency structure that would
better protect the state's consumers.

II. Study transactions that are exempt from RSA 358-A, the consumer protection act.

2 Contingency. If HB 109 of the 2001 legislative session becomes law, section 1 of this act shall take effect at 12:01 a.m. on the
effective date of HB 109. If HB 109 does not become law, section 1 of this act shall not take effect.

3 Effective Date.

I. Section 1 of this act shall take effect as provided in section 2 of this act.

II. The remainder of this act shall take effect upon its passage.

AMENDED ANALYSIS

This bill adds a duty to review the exemptions to the state consumer protection act to the committee to study the consumer
protection effort in New Hampshire established by HB 109 of the 2001 legislative session.

2001-0653h

Amendment to HB 703

Proposed by the Committee on Judiciary - C

Amend the bill by replacing sections 1 and 2 with the following:

1 New Paragraphs; Prevention of Frauds and Perjuries; Powers of Attorney, Disability or Incompetence of Principal; Gifts;
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Durable Power of Attorney Document; Notification. Amend RSA 506:6 by inserting after paragraph IV the following new
paragraphs:

V. An attorney in fact is not authorized to make gifts to the attorney in fact or to others unless the durable power of attorney
explicitly authorizes such gifts.

VI. The following disclosure statement, signed by the principal, shall accompany a durable power of attorney:

INFORMATION CONCERNING THE DURABLE POWER OF ATTORNEY

THIS IS AN IMPORTANT LEGAL DOCUMENT. BEFORE SIGNING THIS DOCUMENT YOU SHOULD KNOW THESE
IMPORTANT FACTS:

Notice to the Principal: As the ‘Principal,’ you are using this Durable Power of Attorney to grant power to another person (called
the ‘Agent’ or ‘Attorney in Fact’) to make decisions, including, but not limited to, decisions concerning your money, property, or
both, and to use your money, property, or both on your behalf. If this written Durable Power of Attorney does not limit the
powers that you give to your Agent, your Agent will have broad and sweeping powers to sell or otherwise dispose of your
property, and to spend your money without advance notice to you or approval by you. Under this document, your agent will
continue to have these powers after you become incapacitated, and unless otherwise indicated your Agent will have these
powers before you become incapacitated. You have the right to retain this Power and not to release this Power until you instruct
your attorney or any other person who may hold this Power of Attorney to so release it to your Agent pursuant to written
instructions. You have the right to revoke or take back this Durable Power of Attorney at any time, so long as you are of sound
mind. If there is anything about this Durable Power of Attorney that you do not understand, you should seek professional
advice.

____________________________________________________

Principal

The language required by this paragraph shall not confer any powers to the agent that are not otherwise contained in the
durable power of attorney.

VII. An agent, prior to acting in the capacity of agent, shall execute and affix to the power of attorney an acknowledgment in
substantially the following form:

I, _______________________________________, have read the attached power of attorney and am the person identified as the
Agent for the Principal. I hereby acknowledge that when I act as Agent or "attorney in fact," I am given power under this
Durable Power of Attorney to make decisions about money, property, or both belonging to the Principal, and to spend the
Principal’s money, property, or both on the Principal’s behalf, in accordance with the terms of this Durable Power of Attorney.
This Durable Power of Attorney is valid only if the Principal is of sound mind when the Principal signs it. When acting in the
capacity of Agent, I am under a duty (called a ‘fiduciary duty’) to observe the standards observed by a prudent person, which
means the use of those powers that is reasonable in view of the interests of the Principal and in view of the way in which a
person of ordinary judgment would act in carrying out that person's own affairs. If the exercise of my acts is called into question,
the burden will be upon me to prove that I acted under the standards of a fiduciary. As the Agent, I am not entitled to use the
money or property for my own benefit or to make gifts to myself or others unless the Durable Power of Attorney specifically
gives me the authority to do so. As the Agent, my authority under this Durable Power of Attorney will end when the Principal
dies and I will not have authority to manage or dispose of any property or administer the estate unless I am authorized to do so
by a New Hampshire Probate Court. If I violate my fiduciary duty under this Durable Power of Attorney, I may be liable for
damages and may be subject to criminal prosecution. If there is anything about this Durable Power of Attorney, or my duties
under it, that I do not understand, I understand that I should seek professional advice.

_____________________________________________

Agent

VIII. Nothing in paragraphs V-XI of this section shall render ineffective a durable power of attorney validly executed under New
Hampshire law prior to the effective date of paragraphs V-XI of this section.

IX. A durable power of attorney validly executed under the laws of another state or foreign jurisdiction shall be deemed valid
under New Hampshire law. Foreign powers of attorney shall be subject to the provisions of RSA 506:7.
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X. A person who seeks to validate or interpret the powers under a durable power of attorney which does not comply with
paragraph VI or VII of this section may petition the courts under RSA 506:7.

XI. The failure to meet the requirements of paragraph VI shall not impair the legal validity of an otherwise valid durable power
of attorney.

2 Powers of Attorney; Limitations on the Agent. Amend RSA 506:7, IV to read as follows:

IV.(a) The court may hold hearings, make orders and decrees, and take other actions that are necessary or proper [to make] in
making determinations on matters presented by a petition filed under paragraph III.

(b) When a gift or transfer made by an agent is challenged in a petition filed under paragraph III of this section,
the gift or transfer shall be presumed to be lawful if the durable power of attorney is accompanied by the disclosure
statement and acknowledgement drafted in accordance with RSA 506:6, VI and VII, and explicitly authorizes such
gifts or transfers. However, if the petitioner establishes that the agent made a transfer for less than adequate
consideration, and the transfer is not explicitly authorized by a durable power of attorney drafted in accordance
with RSA 506:6, VI and VII, the agent shall be required to prove by a preponderance of evidence that the transfer
was authorized and was not a result of undue influence, fraud, or misrepresentation.

2001-0869h

Amendment to HB 717

Proposed by the Committee on Resources, Recreation and Development - R

Amend the title of the bill by replacing it with the following:

AN ACT	establishing a committee to make recommendations on policy concerning state-operated trails for all terrain vehicles
and trail bikes and relative to increasing the nonresident OHRV registration fees for snow traveling vehicles.

Amend the bill by replacing all after section 5 with the following:

6 OHRV Nonresident Registration; Increase for Snow Traveling Vehicles. Amend RSA 215-A:23, III to read as follows:

III. Individual nonresident registration-$36 for each 2-wheeled trail bike registration, $60 for each snow traveling vehicle
registration, or $45 for each other OHRV registration.

(a) The first $13 of each 2-wheeled trail bike registration, $36 of each snow traveling vehicle registration, or $22 of each
other OHRV registration shall be appropriated to the department of resources and economic development for administration of
the bureau's grant-in-aid program pursuant to paragraph VI.

(b) From the balance, $12.10 from each snow traveling vehicle registration or $11.10 from each 2-wheeled trail bike or
other OHRV registration shall be appropriated to the department of resources and economic development for administration
of the bureau for the purposes listed in paragraph VII, and $11.90 shall be appropriated to the department of fish and game for
the purposes listed in paragraph VIII.

7 Effective Date.

I. Section 6 of this act shall take effect July 1, 2001.

II. The remainder of this act shall take effect upon its passage.

AMENDED ANALYSIS

This bill establishes a committee to make recommendations on policy concerning state-operated trails for all terrain vehicles
and trail bikes.

This bill also increases the nonresident OHRV registration fees for snow traveling vehicles.

2001-0789h

Amendment to HB 720
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Proposed by the Committee on Fish and Game - R

Amend the bill by replacing section 3 with the following:

3 New Section; Taking of Deer; Pistols Permitted; Rounds Limited. Amend RSA 208 by inserting after section 3-c the following
new section:

208:3-d Pistols Permitted. Pistols permitted under RSA 208:3, 3-a, 3-b, and 3-c shall include a .357 Magnum, 10mm Automatic,
.41 Remington, .44 Magnum, .45 Long Colt, .480 Ruger, provided that no pistol used for taking deer under this section shall be
loaded with more than 5 rounds of ammunition at any time.

2001-0774h

Amendment to HB 723

Proposed by the Committee on Municipal and County Government - C

Amend the bill by replacing section 2 with the following:

2 Vacancies Among County Officers; Election by Members of County Convention. Amend RSA 661:9, I-II to read as follows:

I. If a vacancy occurs in the office of county sheriff, county attorney, register of deeds, or county treasurer, the [superior court]
members of the county convention shall fill the vacancy for the unexpired term by majority vote.

II.(a) If a vacancy occurs in the office of a county commissioner, the [superior court] members of the county convention shall
fill the vacancy by majority vote until the next biennial election of county officers, provided that, in counties with districts
for commissioners, only those members of the county convention representing the towns in the district in which the
vacancy occurs shall vote. If the term filled is less than the unexpired term, then notwithstanding any provisions of RSA
653:1, VI, the commissioner district filled pursuant to this paragraph shall be added to the next biennial election ballot to be
chosen by the inhabitants of the county for a 2-year term.

(b) The provisions of subparagraph (a) shall apply only where the vacancy occurred no later than 30 days preceding the printing
of the ballots for the primary election.

(c) The provisions of RSA 655:32 and RSA 655:37 relating to nominations by appropriate party committees for vacancies in an
office on a primary or general election ballot, respectively, shall apply to vacancies to be filled under this paragraph.

2001-0511h

Amendment to HB 731-FN

Proposed by the Committee on Commerce - C

Amend the bill by replacing all after the enacting clause with the following:

1 Securities; Definition of Agent. Amend RSA 421-B:2, II (e) to read as follows:

(e) Effecting other transactions, if such individual is an officer or director of the issuer, no commission or other remuneration is
paid or given directly or indirectly for soliciting any person in this state, and upon application, such individual is specifically
authorized by name in an order issued by the secretary of state. [A Form U-4 as prepared by the National Association of
Securities Dealers and the Securities and Exchange Commission shall be filed and authorization obtained from the secretary of
state before any offers are made. ]

2 Securities; Definition of "Federal Covered Advisor". Amend RSA 421-B:2, V-d to read as follows:

V-d. "Federal covered adviser" means a person who is [(i)] registered under section 203 of the Investment Advisers Act of 1940[;
or (ii) is excluded from the definition of "investment adviser" under section 202(a)(11) of the Investment Advisers Act of 1940].

3 Securities; Advisory Activities; Regulating Conduct of Investment Adviser Agents; Requiring Disclosure of Certain Material
Facts; and Permitting Automatic Deduction of Investment Adviser Fees From Client Accounts in Certain Circumstances.
Amend RSA 421-B:4 to read as follows:
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421-B:4 Advisory Activities.

I. It is unlawful for any person who receives any consideration from another person primarily for advising the other person as to
the value of securities or their purchase or sale whether through the issuance of analyses or reports or otherwise:

(a) To employ any device, scheme, or artifice to defraud another person; or

(b) To engage in any act, practice, or course of business which operates or would operate as a fraud or deceit upon the other
person.

II. It is unlawful for any investment adviser or investment adviser agent to enter into, extend, or renew any investment
advisory contract the terms of which are in contravention of such rules as the secretary of state may adopt as necessary or
appropriate in the public interest or for the protection of investors.

III. It is unlawful for any investment adviser or investment adviser agent to take or have custody of any securities or funds of
any client in contravention of such rules as the secretary of state may adopt as necessary or appropriate in the public interest or
for the protection of investors.

IV. It shall constitute a fraudulent, deceptive, or manipulative act, practice, or course of business within the meaning of
paragraph I for any investment adviser or investment adviser agent who has custody or possession of any funds or securities
in which any client has any beneficial interest, to do any act or take any action, directly or indirectly, with respect to any such
funds or securities, unless:

(a) All such securities of each such client are segregated, marked to identify the particular client who has the beneficial interest
therein, and held in safekeeping in some place reasonably free from risk of destruction or other loss; and

(b) All such funds of such clients are deposited in one or more bank accounts which contain only clients' funds, such account or
accounts are maintained in the name of the investment adviser as agent or trustee for such clients, and the investment adviser
maintains a separate record for each such account which shows the name and address of the bank where such account is
maintained, the dates and amounts of deposits in and withdrawals from such account, and the exact amount of each client's
beneficial interest in such account; and

(c) Such investment adviser, immediately after accepting custody or possession of such funds or securities from any client,
notifies such client in writing of the place and manner in which such funds and securities will be maintained, and thereafter, if
and when there is any change in the place or manner in which such funds or securities are being maintained, gives each such
client written notice thereof; and

(d) Such investment adviser sends to each client, not less frequently than once every 3 months, an itemized statement showing
the funds and securities in the custody or possession of the investment adviser at the end of such period, and all debits, credits,
and transactions in such client's account during such period; and

(e)(1) All such funds and securities of clients are verified by actual examination at least once during each calendar year by an
independent public accountant at a time that shall be chosen by such accountant without prior notice to the investment adviser.
A certificate of such accountant stating that an examination of such funds and securities has been made, and describing the
nature and extent of the examination, shall be attached to a completed Form ADV-E (17 C.F.R. 279.8) and transmitted to the
secretary of state promptly after each examination.

(2) Subparagraph IV(e)(1) shall not apply to an investment adviser also registered as a broker-dealer under section 15 of the
Securities Exchange Act of 1934 if (i) such broker-dealer is subject to and in compliance with Rule 15c3-1 (Reg. 240.15c3-1,
25,126) under the Securities Exchange Act of 1934, or (ii) such broker-dealer is a member of an exchange whose members are
exempt from Rule 15c3-1 (Reg. 240.15c3-1, 25,126) under the provisions of paragraph (b)(2) thereof, and such broker-dealer is in
compliance with all rules and settled practices of such exchange imposing requirements with respect to financial responsibility
and the segregation of funds or securities carried for the account of customers.

(f)(1) Direct deduction (automatic payment) of investment adviser fees from a client account to the investment
adviser does not constitute custody of client funds if:

(A) The client provides written authorization permitting the adviser’s fees to be paid directly from the client’s
account held by an independent custodian.
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(B) The adviser sends to the client and the custodian at the same time, a bill showing the amount of the fee, the
value of the client’s assets on which the fee was based, and the specific manner in which the adviser’s fee was
calculated.

(C) The custodian agrees to send to the client a statement, at least quarterly, indicating all amounts disbursed from
the account including the amount of advisory fees paid directly to the advisers.

(2) Absent any of the conditions in subparagraphs(f)(1)(A)-(C), the adviser is deemed to have custody of client funds.

IV-a. It shall constitute a fraudulent, deceptive, or manipulative act, practice, or course of business within the
meaning of paragraph I for any investment adviser licensed or required to be licensed to fail to disclose to any
client or prospective client all material facts with respect to:

(a) A financial condition of the adviser that is reasonably likely to impair the ability of the adviser to meet
contractual commitments to clients, if the adviser has discretionary authority (express or implied) or custody over
such client’s funds or securities, or requires prepayment of advisory fees of more than $500 from such client, 6
months or more in advance; or

(b) A legal or disciplinary event that is material to an evaluation of the advisers integrity or ability to meet
contractual commitments to clients.

V. A person who is an investment adviser or investment adviser agent is a fiduciary and has a duty to act primarily for the
benefit of the person's clients. While the extent and nature of this duty varies according to the nature of the relationship
between an investment advisor and the clients and the circumstances of each case, an investment adviser or investment
adviser agent shall not engage in unethical business practices which constitute violations of paragraph I, including the
following:

(a) Recommending to a client to whom investment supervisory, management, or consulting services are provided the purchase,
sale, or exchange of any security without reasonable grounds to believe that the recommendation is suitable for the client on the
basis of information furnished by the client after reasonable inquiry concerning the client's investment objectives, financial
situation and needs, and any other information known by the investment adviser or investment adviser agent.

(b) Exercising any discretionary power in placing an order for the purchase or sale of securities for a client without obtaining
written discretionary authority from the client within 10 business days after the date of the first transaction placed pursuant to
oral discretionary authority, unless the discretionary power relates solely to the price at which, or the time when, an order
involving a definite amount of a specified security shall be executed, or both.

(c) Introducing trading in a client's account that is excessive in size or frequency in view of the financial resources, investment
objectives, and character of the account in light of the fact that an adviser in such situations can directly benefit from the
number of securities transactions effected in a client's account. This subparagraph appropriately forbids an excessive number of
transaction orders to be induced by an investment adviser or investment adviser agent for a client's account.

(d) Placing an order to purchase or sell a security for the account of a client without the authority to do so.

(e) Placing an order to purchase or sell a security for the account of a client upon instruction of a third party without first having
obtained a written third party trading authorization from the client.

(f) Borrowing money or securities from a client unless a client is a broker-dealer, an affiliate of the investment adviser, or a
financial institution engaged in the business of loaning funds.

(g) Loaning money to a client unless the investment adviser is a financial institution engaged in the business of loaning funds or
the client is an affiliate of the investment adviser.

(h) Misrepresenting to any advisory client, or prospective advisory client, the qualifications of the investment adviser,
investment adviser agent, or any employee of the investment adviser, or misrepresenting the nature of the advisory services
being offered or fees to be charged for such services, or omitting to state a material fact necessary to make the statements made
regarding qualifications, services or fees, in light of the circumstances under which they are made, not misleading.

(i) Providing a report or recommendation to any advisory client prepared by someone other than the investment adviser or
investment adviser agent without disclosing that fact. This prohibition does not apply to a situation where the investment
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adviser or investment adviser agent uses published research reports or statistical analysis to render advice or where an
adviser orders such a report in the normal course of providing service.

(j) Charging a client an unreasonable advisory fee.

(k) Failing to disclose to clients in writing before any advice is rendered any material conflict of interest relating to the
investment adviser, investment adviser agent, or any of its employees which could reasonably be expected to impair the
rendering of unbiased and objective advice including:

(1) Compensation arrangements connected with advisory services to clients which are in addition to compensation from such
clients or such services; and

(2) Charging a client an advisory fee for rendering advice when a commission for executing securities transactions pursuant to
such advice will be received by the adviser or its employees.

(l) Guaranteeing a client that a specific result will be achieved, such as gain or no loss, with advice which will be rendered.

(m) Publishing, circulating, or distributing any advertisement which does not comply with Rule 206(4)-1 under the Investment
Advisers Act of 1940.

(n) Disclosing the identity, affairs, or investments of any client unless required by law to do so, or unless consented to in
writing by the client.

(o) Taking any action, directly or indirectly, with respect to those securities or funds in which any client has any beneficial
interest, where the investment adviser or investment adviser agent has custody or possession of such securities or funds
when the adviser's action is subject to and does not comply with the requirements of Reg. 206(4)-2 under the Investment
Advisers Act of 1940.

(p) Entering into, extending, or renewing any investment adviser contract unless such contract is in writing and discloses, in
substance, the services to be provided, the term of the contract, the advisory fee, the formula for computing the fee, the amount
of prepaid fee to be returned in the event of contract termination or non-performance, whether the contract grants discretionary
power to the investment adviser or investment adviser agent, [and] that no assignment of such contract shall be made by the
investment adviser without the written consent of the other party to the contract, or that:

(1) Provides for compensation to the investment adviser on the basis of a share of capital gains upon or capital
appreciation of the funds or any portion of the funds of the client except that this subparagraph shall not:

(A) Be construed to prohibit an investment advisory contract which provides for compensation based upon the total
value of a fund averaged over a definite period, or as of definite dates, or taken as of a definite date; or

(B) Apply to an investment advisory contract with a person (except a trust, governmental plan, collective trust fund,
or separate account), provided that the contract relates to the investment of assets in excess of $1,000,000, if the
contract provides for compensation based on the asset value of the company or fund under management averaged
over a specified period and increasing and decreasing proportionately with the investment performance of the
company or fund over a specified period in relation to the investment record of an appropriate index of securities
prices or such other measure of investment performance as the secretary of state by rule may specify.

(2) The provisions of subparagraph (1) shall not be deemed to prohibit an investment adviser from entering into,
performing, renewing or extending an investment advisory contract that provides for compensation to the
investment adviser on the basis of a share of the capital gains upon, or the capital appreciation of, the funds, or
any portion of the funds, of a client, provided that the client entering into the contract subject to this section is a
qualified client defined as:

(A) A natural person who or a company that immediately after entering into the contract has as least $750,000
under the management of the investment adviser.

(B) A natural person who or a company that the investment adviser entering into the contract (and any person
acting on his behalf) reasonably believes, immediately prior to entering into the contract, either:

(i) Has a net worth (together, in the case of a natural person, with assets held jointly with a spouse) of more than
$1,500,000 at the time the contract is entered into; or
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(ii) Is a qualified purchaser as defined in section 2(a)(51)(A) of the Investment Company Act of 1940 (14 U.S.C. 802-
a(a)(51)(A)) at the time the contract is entered into:

(C) A natural person who immediately prior to entering into the contract is:

(i) An executive officer, director, trustee, general partner, or person serving in a similar capacity, of the investment
adviser; or

(ii) An employee of the investment adviser (other than an employee performing solely clerical, secretarial or
administrative functions with regard to the investment adviser) who, in connection with his or her regular
functions or duties, participates in the investment activities of such investment adviser, provided that such
employee has been performing such functions and duties for or on behalf of the investment adviser, or substantially
similar functions or duties for or on behalf of another company for at least 12 months.

(3) The secretary of state, by rule, upon his or her own motion, or by order upon application, may conditionally or
unconditionally exempt any person or transaction, or any class or classes of persons or transactions, from
subparagraph (1), if and to the extent that the exemption relates to an investment advisory contract with any
person that the secretary of state determines does not need the protections of subparagraph (1), on the basis of such
factors as financial sophistication, net worth, knowledge of and experience in financial matters, amount of assets
under management, relationship with a licensed investment adviser, and such other factors as the secretary of state
determines are consistent with this paragraph.

(q) Failing to establish, maintain, and enforce written policies and procedures reasonably designed to prevent the misuse of
material nonpublic information in violation of section 204A of the Investment Advisers Act of 1940.

(r) Entering into, extending, or renewing any advisory contract which would violate section 205 of the Investment Advisers Act
of 1940 and the rules promulgated thereunder. This provision shall apply to all [advisers registered or required to be
registered under the Investment Advisers Act of 1940, notwithstanding whether such adviser would be exempt from federal
registration pursuant to section 203(b) of the Investment Advisers Act of 1940] investment advisers and investment adviser
agents licensed or required to be licensed under this chapter.

(s) Indicating, in an advisory contract, any condition, stipulation, or provisions binding any person to waive compliance with any
provision of this chapter or of the Investment Advisers Act of 1940 or any other practice that would violate section 215 of the
Investment Advisers Act of 1940.

(t) Engaging in any act, practice, or course of business which is fraudulent, deceptive, or manipulative in contravention of
section 206(4) of the Investment Advisers Act of 1940, notwithstanding the fact that such investment adviser is not registered or
required to be registered under section 203 of the Investment Advisers Act of 1940.

(u) Engaging in conduct or any act, indirectly or through or by any other person, which would be unlawful for such person to do
directly under the provisions of this chapter or any rule adopted under it.

The conduct set forth above is not inclusive. Engaging in other conduct such as nondisclosure, incomplete disclosure, or
deceptive practices, shall be deemed an unethical business practice. The federal statutory and regulatory provisions referenced
in this paragraph shall apply to investment advisers and investment adviser agents, regardless of whether the federal
provision limits its application to advisers subject to federal registration.

4 Licensing Requirements; Retroactive License. Amend RSA 421-B:6, I-II to read as follows:

I. It is unlawful for any person to transact business in this state as a broker-dealer, issuer-dealer, investment adviser, or agent
unless such person is licensed under this chapter. Except with respect to advisers whose only clients are those described in RSA
421-B:2, IX(f), it is unlawful for any federal covered adviser to conduct advisory business in this state unless such person
complies with the provisions of RSA 421-B:7, [I-a] I-b. An investment adviser representative is required to be licensed as an
agent under this section, in addition to any agent license held as a representative of any broker-dealer.

II. It is unlawful for any broker-dealer, issuer-dealer, and investment adviser to employ an agent unless the agent is licensed, or
for a federal covered adviser to employ, supervise, or associate with an investment adviser representative having a place of
business located in this state, unless such investment adviser representative is licensed as an agent under this chapter, or is
exempt from the licensing requirements. Under this chapter, an agent’s license is only in effect when such agent is associated
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with a particular broker-dealer, investment adviser, federal covered adviser, issuer-dealer, or a particular issuer. No agent
shall at any time represent more than one broker-dealer or issuer-dealer, except that where broker-dealers or issuer-dealers
affiliated by direct common control are licensed under this chapter, an agent may represent any such broker-dealer or issuer-
dealer. When an agent begins or terminates those activities [which] that make the person an agent, the broker-dealer, issuer-
dealer, federal covered advisor, and investment adviser shall promptly notify the secretary of state. When an investment
adviser representative begins or terminates employment with a federal covered adviser, the investment adviser representative
shall promptly notify the secretary of state.

5 New Paragraph; Securities; Licensing Requirements. Amend RSA 421-B:6 by inserting after paragraph III the following new
paragraph:

III-a. A federal covered adviser who has paid a notice filing fee in this state for a particular calendar year and subsequently
during that year becomes a state regulated investment adviser licensed in this state, shall not be assessed an additional fee
(initial license fee) as it makes the transition to a licensed investment adviser in that year. A state regulated investment adviser
who has paid a license fee in this state for a particular calendar year and subsequently during that year becomes a federal
covered adviser, shall not be assessed an additional fee (notice filing fee) for the transition to a federal covered adviser in that
year.

6 Securities; Licensing Requirements. Amend RSA 421-B:6, V to read as follows:

V.(a) Prior to opening or closing a branch office in this state, a broker-dealer or investment adviser shall send written
notification directly to the secretary of state of the location of the branch office, telephone number, name of the individual
supervising the office, the date of the opening or closing, and any other pertinent information required by the secretary of
state.

(b) It is prohibited for any branch office or agent of a broker-dealer or investment adviser to conduct a securities or
investment advisory business in this state under any name other than that of the broker-dealer or investment
adviser with which the branch office is associated or agent is licensed. If more than one business enterprise is
conducted from a branch office location, disclosures shall clearly and equally set forth what business activity is
conducted by each organization and each licensed agent’s relationship to each organization.

(c) Each branch office within this state shall be supervised by an on-site manager who shall have qualified as a
principal by passing either the Series 8 (now 9 and 10) exam(s) or a principal’s exam applicable to the licensee’s
business conducted at that location. Administration of exams shall be conducted by the National Association of
Securities Dealers.

7 Securities; Licensing Procedure. Amend RSA 421-B:7, I- I-a to read as follows:

I. A broker-dealer, issuer-dealer, agent, or investment adviser may obtain an initial or renewal license by filing with the
secretary of state or his or her designee an application together with the fees required by RSA 421-B:31 and a consent to
service of process pursuant to RSA 421-B:30, VII, and paying any reasonable costs charged by the designee for
processing such filings. The application shall be on a form prescribed by the secretary of state and shall contain whatever
information the secretary of state requires concerning such matters as, but not limited to, the applicant’s form and place of
organization; the applicant’s proposed method of doing business; the qualifications and business history of the applicant; in the
case of a broker-dealer, issuer-dealer, or investment adviser, the qualifications and business history of any partner, officer, or
director, any person occupying a similar status or performing similar functions, or any person directly or indirectly controlling
the broker-dealer, issuer-dealer, or investment adviser; and, in the case of an investment adviser, Form ADV, specimens of
investment advisor contracts, and the qualifications and business history of any employee; any injunction or administrative
order or conviction of a misdemeanor involving a security or any aspect of the securities business and any conviction of a felony;
and the applicant’s financial condition and history. The secretary of state may by rule or order require an applicant for initial
license to publish an announcement of the application in one or more specified newspapers published in this state. If no denial
order is in effect and no proceeding is pending under RSA 421-B:10, licensing becomes effective at noon of the thirtieth day after
an application is filed. The secretary of state may by rule or order specify an earlier effective date, and he may by order defer the
effective date until noon of the thirtieth day after filing of any amendment.

I-a. Unless otherwise provided, all investment adviser and investment adviser representative applications, renewals,
amendments, reports, notices, related filings and fees required to be filed with the secretary of state pursuant to this
chapter and rules adopted thereunder, shall be filed electronically with and transmitted to Investment Adviser
Registration Depository (hereinafter referred to as the IARD). The following additional conditions relate to such
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electronic filings:

(a) When a signature or signatures are required by the particular instructions of any filing to be made through
IARD, a duly authorized officer of the applicant and/or the applicant himself or herself, as required, shall affix his
or her electronic signature to the filing by typing his or her name in the appropriate fields and submitting the filing
to IARD. Submission of a filing in this manner shall constitute irrefutable evidence of legal signature by any
individuals whose names are typed on the filing.

(b) Solely for purposes of a filing made through IARD, a document is considered filed with the secretary of state
when all fees are received and the filing is accepted by IARD on behalf of the state.

(c) Any documents or fees required to be filed with the secretary of state that are not permitted to be filed with or
cannot be accepted by IARD shall be filed directly with the secretary of state. The application shall not be complete
until all documents and fees required by this chapter and rules adopted thereunder have been submitted through
the IARD, where possible, or submitted to and received directly by the secretary of state.

(d) There shall be 2 "hardship exemptions" from the requirements to make electronic filings as required by this
section:

(1) Temporary hardship exemption:

(A) Investment advisers licensed or required to be licensed under this chapter who experience unanticipated
technical difficulties that prevent submission of an electronic filing to IARD may request a temporary hardship
exemption from the requirements to file electronically.

(B) To request a temporary hardship exemption, the investment adviser shall:

(i) File Form ADV-H (17 CFR 279.3) in paper format with the administrator where the investment adviser’s
principal place of business is located, no later than one business day after the filing that is the subject of the Form
ADV-H was due; and

(ii) Submit the filing that is the subject of the Form ADV-H in electronic format to IARD no later than 7 business
days after the filing was due.

(C) The temporary hardship exemption will be deemed effective upon receipt by the secretary of state of the complete
Form ADV-H. Multiple temporary hardship exemption requests within the same calendar year may be disallowed by
the secretary of state.

(2) Continuing hardship exemption:

(A) A continuing hardship exemption shall be granted only if the investment adviser is able to demonstrate that the
electronic filing requirements of this rule are prohibitively burdensome.

(B) To apply for a continuing hardship exemption, the investment adviser shall:

(i) File Form ADV-H (17 CFR 279.3) in paper format with the secretary of state at least 20 business days before filing
is due; and

(ii) If a filing is due to more than one administrator, the Form ADV-H shall be filed with the administrator where
the investment adviser’s principal place of business is located. The administrator who receives the application
shall grant or deny the application within 10 business days after the filing of Form ADV-H.

(C) An exemption is effective upon approval by the secretary of state. The time period of the exemption may be no
longer than one year after the date on which the Form ADV-H is filed. If the secretary of state approves the
application, the investment adviser shall, no later than 5 business days after the exemption approval date, submit
filings to IARD in paper format (along with the appropriate processing fees) for the period of time for which the
exemption is granted.

(3) The decision to grant or deny a request for a hardship exemption shall be made by the administrator where the
investment adviser’s principal place of business is located, which decision shall be followed by the secretary of
state.
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(e)(1) An investment adviser shall file with IARD, in accordance with the instructions in the Form ADV, any
amendments to the investment adviser’s Form ADV. An amendment shall be considered to be filed promptly if the
amendment is filed within 30 days of the event that requires the filing of the amendment.

(2) An investment adviser representative is under a continuing obligation to update information required by Form
U-4 as changes occur. An investment advisor representative and the investment adviser shall file promptly with
IARD any amendments to the representative’s Form U-4.

(3) Within 90 days of the end of the investment adviser’s fiscal year, an investment adviser shall file an updated
Form ADV with IARD.

(f)(1) By June 30, 2001, each investment adviser licensed or required to be licensed under this chapter shall
resubmit its Form ADV electronically (if it has not previously done so) with IARD unless it has been granted a
hardship exemption under this section.

(2) If the amendment to Form ADV is made after June 30, 2001, or at an earlier date if an investment adviser has filed its Form
ADV (17 CFR 279.1), or any amendments to Form ADV, electronically with IARD, the licensee shall file amendments to Form
ADV required by this paragraph electronically with IARD, unless it has been granted a hardship exemption under this
paragraph.

(g) By June 30, 2001, for each investment adviser representative licensed or required to be licensed under this
chapter, Form U-4 must be resubmitted electronically if it has not previously been done with IARD, unless the
investment adviser, filing on behalf of the investment adviser representative, has been granted a hardship
exemption under this paragraph.

I-b. Except with respect to federal covered advisers whose only clients are those described in RSA 421-B:2, IX(f), a federal
covered adviser shall file with the secretary of state or his or her designee, prior to acting as a federal covered adviser in this
state, a notice, which shall consist of a copy of the most recent complete Form ADV filed with the Securities and Exchange
Commission (SEC) and a Form U-2, and shall pay initial and annual fees in accordance with 421-B:31. Initial fees shall be paid
before business is transacted in this state, and annual fees shall be paid on or before December 31 of the current year for the
ensuing year. Federal covered advisers shall submit copies to the secretary of state of all documents filed with the Securities
and Exchange Commission pursuant to the securities laws within 10 business days of their submission to the Securities and
Exchange Commission. Documents and fees that are accepted by IARD may be submitted through IARD. Other
documents filed or deemed filed with the SEC shall be submitted directly to the secretary of state. Until IARD
provides for the filing of Part 2 of Form ADV, the secretary of state shall deem filed Part 2 of Form ADV if a federal
covered adviser provides, within 5 days of a request, Part 2 of Form ADV to the secretary of state. Because the
secretary of state deems Part 2 of the Form ADV to be filed, a federal covered adviser is not required to submit Part
2 of Form ADV to the secretary of state unless requested.

I-c.(a) The application for withdrawal of licensure as an investment adviser pursuant to Section 204(e) of the
Investment Advisers Act of 1940 shall be completed by following the instructions on Form ADV-W. (Notice of
Withdrawal from Registration as Investment Adviser) (17 CFR 279.2) and filed upon Form ADV-W with IARD.

(b) The application for withdrawal of licensure as an investment adviser representative pursuant to Section 204(e)
of the Investment Advisers Act of 1940 shall be completed by following the instructions on Form U-5 (Uniform
Termination Notice for Securities Industry Registration) and filed upon Form U-5 with IARD.

8 New Paragraph; Securities; Licensing Procedure; Examination Requirement for Investment Advisor Licensees. Amend RSA
421-B:7 by inserting after paragraph VI the following new paragraph:

VII.(a) Each applicant for individual broker-dealer licensure or licensure as an agent of a broker-dealer shall provide the
secretary of state with proof of obtaining a passing score on the Uniform Securities Agent State Law Examination (Series 63
examination) or the Uniform Combined State Law Examination (Series 66 examination).

(b) Each applicant for individual investment adviser licensure, investment adviser agent licensure, or investment adviser
representative licensure shall provide the secretary of state with proof of obtaining a passing score on one of the following
examination requirements:

(1) The Uniform Investment Adviser Law Examination (Series 65 examination); or
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(2) The General Securities Representative Examination (Series 7 examination) and the Uniform Combined State Law
Examination (Series 66 examination).

(c)(1) Any individual who was registered or licensed as an investment adviser, investment adviser agent, or investment adviser
representative in any jurisdiction in the United States on January 1, 2000 shall not be required to satisfy the examination
requirements for investment adviser licensure in this state, except that the secretary of state may require additional
examinations for any individual found to have violated any state or federal securities law.

(2) Any individual who has not been registered or licensed in any jurisdiction for a period of 2 years shall be required to comply
with the examination requirements.

(d) The examination requirement shall not apply to an individual who upon application holds one of the following professional
designations:

(1) Certified Financial Planner (CFP) awarded by the Certified Financial Planning Board of Standards, Inc.;

(2) Chartered Financial Consultant (ChFC) awarded by the American College, Bryn Mawr, Pennsylvania;

(3) Personal Financial Specialist (PFS) awarded by the American Institute of Certified Public Accountants;

(4) Chartered Financial Analyst (CFA) awarded by the Institute of Chartered Financial Analysts;

(5) Chartered Investment Counselor (CIC) awarded by the Investment Counsel Association of America, Inc.; or

(6) Such other professional designation as the secretary of state may by rule or order recognize.

9 Securities; Required Records. Amend RSA 421-B:8, XII(c)(14) to read as follows:

(14)(A)(i) A copy of each written statement and each amendment or revision thereof, given or sent to any client or prospective
client of such investment adviser [and a record of the dates that each written statement, and each amendment or revision
thereof, was given, or offered to be given, to any client or prospective client who subsequently becomes a client.];

(ii) Any summary of material changes that is required by Part 2 of Form ADV but is not contained in the written
statement; and

(iii) A record of the dates that each written statement, each amendment or revision thereto, and each summary of
material changes was given or offered to any client or to any prospective client who subsequently becomes a client.

(B) A memorandum describing any legal or disciplinary event listed in Item 8 of Part 2A or Item 3 of Part 2B of
Form ADV and presumed to be material, if the event involved the investment adviser or any of its supervised persons
and is not disclosed in the written statements described in subparagraph XII(c)(14)(A). The memorandum shall
explain the investment adviser’s determination that the presumption of materiality is overcome, and shall discuss
the factors described in those items.

10 New Subparagraph; Securities; Required Records. Amend RSA 421-B:8, XII(c) by inserting after subparagraph (15) the
following new subparagraph:

(16) Copies, with original signatures of the investment adviser’s appropriate signatory and the investment adviser
representative, of each initial Form U-4 and each amendment to Disclosure Reporting Pages (DRPs U-4) must be retained by
the investment adviser (filing on behalf of the investment adviser representative), and shall be made available for inspection
upon regulatory request.

11 Securities; Written Disclosure Statement. RSA 421-B:8, XIII is repealed and reenacted to read as follows:

XIII.(a)(1) Unless otherwise provided in this section, an investment adviser licensed or required to be licensed under this
chapter shall, in accordance with the provisions of this section, furnish each advisory client and prospective advisory client with
a written disclosure statement which may be a copy of Part II of its Form ADV or written documents containing at least the
information then so required by Part II of Form ADV, and such other information as the secretary of state may require. When
Form ADV, Part 2 replaces Form ADV, Part II, each investment adviser shall furnish each advisory client and prospective
advisory client with a firm brochure and one or more supplements as required by this section. The brochure and supplements
shall contain all information required by Part 2 of Form ADV, (17 C.F.R. 279.1), and such other information as the secretary of
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state may require.

(2) An investment adviser shall deliver:

(A) The current brochure required by this section to a client or prospective client, and

(B) The current brochure supplements for each investment adviser representative who will provide advisory services to the
client. For purposes of this section, an investment adviser representative shall provide advisory services to a client if the
investment adviser representative will:

(i) Regularly communicate investment advice to that client; or

(ii) Formulate investment advice for assets of that client; or

(iii) Make discretionary investment decisions for assets of that client; or

(iv) Solicit, offer or negotiate for the sale of or sell investment advisory services.

(3) An investment advisor shall deliver the disclosure statement required by this section to an advisory client or prospective
advisory client not less than 48 hours prior to entering into any investment advisory contract with such client or prospective
client, or at the time of entering into any such contract, if the advisory client has the right to terminate the contract without
penalty within 5 business days after entering into the contract.

(b) Any disclosure statement requested in writing by an advisory client pursuant to an offer required by this subdivision shall be
mailed or delivered within 7 days of the receipt of the request.

(c) If the adviser is the general partner of a limited partnership, the manager of a limited liability company, or the trustee of a
trust, then for purposes of this section the investment adviser shall treat each of the partnership’s limited partners, the
company’s members, or the trust’s beneficial owners as a client. For purposes of this section, a limited liability partnership or
limited liability limited partnership is a "limited partnership."

(d) If an investment adviser renders substantially different types of investment advisory services to different advisory clients,
the investment adviser may provide them with different disclosure documents or brochures, provided that each client receives
all applicable information about services and fees. The brochure delivered to a client may omit any information required by Part
2A of Form ADV if such information is applicable only to a type of investment advisory service or fee that is not rendered or
charged, or proposed to be rendered or charged, to that client or prospective client.

(e) The investment adviser shall amend its brochure and any brochure supplements and deliver the amendments to clients
promptly when information contained in the brochure or brochure supplements becomes materially inaccurate. The instructions
to Part 2 of Form ADV contain updating and delivery instructions that the investment adviser shall follow. An amendment will
be considered to be delivered promptly if the amendment is delivered within 30 days of the event that requires the filing of the
amendment.

(f) Nothing in this paragraph shall relieve any investment adviser from any obligation pursuant to any provision of this chapter
or the rules and regulations thereunder or other federal or state law to disclose any information to its advisory clients or
prospective advisory clients not specifically required by this paragraph.

(g)(1) If the investment adviser is a sponsor of a wrap fee program, then the brochure, required to be delivered by subparagraph
XIII(a) to a client or prospective client of the wrap fee program, must be a wrap fee brochure containing all information required
by Form ADV. Any additional information in a wrap fee brochure shall be limited to information applicable to wrap fee
programs that the investment adviser sponsors.

(2) The investment adviser does not have to offer or deliver a wrap fee brochure if another sponsor of the wrap fee program
offers or delivers to the client or prospective client of the wrap fee program a wrap fee program brochure containing all the
information the investment adviser’s wrap fee program brochure must contain.

(3) A wrap fee brochure does not take the place of any brochure supplements that the investment adviser is required to deliver
under this paragraph.

(h) All investment advisers licensed or required to be licensed under this chapter must deliver to each of their clients their
current brochure and all required brochure supplements within 30 days from the date of effectiveness of Part 2 of Form ADV.
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(i) For the purpose of this paragraph:

(1) "Current brochure" and "current brochure supplement" mean the most recent revision of the brochure or brochure
supplement, including all subsequent amendments (i.e., stickers).

(2) "Entering into" in reference to an investment advisory contract, does not include an extension or renewal without material
change of any such contract which is in effect immediately prior to such extension or renewal.

(3) "Sponsor" of a wrap fee program means an investment adviser that is compensated under a wrap fee program for sponsoring,
organizing, or administering the program, or for selecting, or providing advice to clients regarding the selection of other
investment advisers in the program.

(4) "Wrap fee program" means an advisory program under which a specified fee or fees, not based directly upon transactions in a
client’s account, is charged for investment advisory services (which may include portfolio management or advice concerning the
selection of other investment advisers) and the execution of client transactions.

12 Securities; Post-Licensing Provisions; Limitation on Scope of Investment Advisor Discretion. Amend RSA 421-B:8, XVI(e) to
read as follows:

(e) For purposes of this rules an investment advisor shall not be deemed to be exercising discretion when it places
trade order with an broker-dealer, pursuant to a third party trading agreement if:

(1) The investment advisor has executed a separate investment advisor contract exclusively with its client which
acknowledges that a third party trading agreement will be executed to allow the investment adviser to effect
securities transactions for the client in the client’s broker-dealer account;

(2) The investment adviser contract specifically state the client does not grant discretionary authority to the
investment adviser, and the investment adviser in fact does not exercise discretion with respect to the account; and

(3) A third party trading agreement is executed between the client and a broker-dealer which specifically limits the
investment adviser’s authority in the client’s broker-dealer account to the placement of trade orders and deduction
of investment adviser fees.

(f) Every investment adviser that has its principal place of business in a state other than this state shall maintain such minimal
capital as required by the state in which the investment adviser maintains its principal place of business, provided the
investment adviser is licensed in such state and is in compliance with such state's minimal capital requirements.

13 Examination of Financial Affairs. Amend the introductory paragraph of RSA 421-B:9, I to read as follows:

I. For the purpose of determining the financial condition, fulfillment of its contractual obligations, and compliance with the law,
whenever the secretary of state shall deem it expedient, [he] the secretary of state shall examine, either in person or by some
examiner duly authorized [by him] the affairs, transactions, accounts, records, documents, and assets of each licensed broker-
dealer, investment adviser, or issuer-dealer as to any matter relevant to the financial affairs or obligations of the broker-dealer,
investment adviser, or issuer-dealer or any other fact relative to its business methods, management and its dealings with
clients, as often and to the extent [he deems] deemed advisable. Except as otherwise provided, [he] the secretary of state shall
examine each domestic broker-dealer, investment adviser, or issuer-dealer at least once every 4 years and domestic branches
of [foreign] broker-dealers [or investment advisers] at least once every [4] 6 years. Examination of an alien broker-dealer,
investment adviser, or issuer-dealer shall be limited to its broker-dealer, investment adviser, or issuer-dealer transactions,
assets, trust deposits, and affairs in the United States except as otherwise required by the secretary of state.

14 Securities; Registration Requirement and Notice of Filing of Securities; Preemption of State Securities Registration
Requirements. RSA 421-B:11, I-b is repealed and reenacted to read as follows:

I-b.(a) Whenever it appears to the secretary of state that a particular security or transaction offered or sold in this state has not
been preempted by federal law or regulation from the registration requirements of this section, the secretary of state may issue
an order requiring any person who claims the benefit of federal preemption with respect to the security or transaction to prove
that the registration requirement of this section has been preempted. The order shall be calculated to give reasonable notice of
the time and place for the hearing, which shall be held within 10 days of the issuance of the order, and shall state the reasons
for the entry of the order.
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(b) All hearings shall be conducted in accordance with this chapter. After the hearing, the secretary of state shall enter an order
making such disposition of the matter as the facts require. If the person claiming the benefit of federal preemption fails to
appear at a hearing of which he has been duly notified, such person shall be deemed in default, and the proceeding may be
determined against him upon consideration of the order, the allegations of which may be deemed to be true. The secretary of
state may adopt rules of procedure concerning all proceedings conducted pursuant to this section.

(c) In any judicial or administrative proceeding under this chapter, the burden of proving an exemption, preemption or an
exception from a definition is upon the person claiming it.

(d) Qualification for any of the notice filing provisions of RSA 421-B:11, I-a is predicated upon compliance with federal law, and
associated regulations, cited in each provision, including but not limited to the timely filing of Form D with the Securities and
Exchange Commission.

15 Securities; Financial Statements; Electronic Filing System. Amend RSA 421-B:15, II-a to read as follows:

II-a. Every corporation and partnership having securities registered in this state shall, within 120 days after the close of its
fiscal year, file with the secretary of state annually a financial statement audited and certified by an independent certified
public accountant. The audited statement shall be prepared in accordance with generally accepted accounting principles and
such other standards as the secretary of state shall adopt by rule. Issuers of securities registered under this chapter shall also
provide quarterly financial reports within 60 days of the end of each quarter to their shareholders, partners, and members. Such
quarterly reports need not be independently audited. Filings may be made through the Securities and Exchange
Commission’s EDGAR system. The secretary of state may extend the time for filing such statement for good cause shown.

16 Securities; Exemptions; Filing of Offering/Disclosure Documents with the Secretary of State. Amend RSA 421-B:17, II(l) to
read as follows:

(l) The issuance and delivery of any securities of one corporation to another corporation or its securities holders in exchange for
the acquisition by the issuer or a subsidiary of the issuer of all or substantially all of the assets of such other corporation, or in
connection with a consolidation or merger of such corporation or a share exchange between the issuer or a subsidiary of the
issuer and such other corporation, provided that the secretary of state has been furnished with a general description of the
transaction, with the documents to be distributed to offerees, and with such other information as he prescribes by rule not
less than 10 business days prior to such issuance and delivery.

17 Administration. Amend RSA 421-B:21, I to read as follows:

I. This chapter shall be administered by the secretary of state who may appoint a deputy to administer the provisions of
this chapter. The secretary of state shall, to the greatest extent practical, physically and substantively consolidate the
activities and functions related to corporations, limited partnerships, and other business organizations and entities
administered by the department of state with the activities and functions related to the registration of securities.

18 Repeal. The following are repealed:

I. RSA 421-B:9, VII, relative to examination charges for broker-dealers.

II. RSA 421-B:13, I-a, relative to registration by coordination.

19 Effective Date. This act shall take effect 60 days after its passage.

2001-0188h

Amendment to HB 738

Proposed by the Committee on Executive Departments and Administration - C

Amend subparagraph I(e) as inserted by section 3 of the bill by replacing it with the following:

(e) Assess the administrative efficiency, public accountability and effectiveness of the executive, legislative and judicial branches
of state government.

(f) Focus on the need for every executive agency, board, and commission with regard to 3 key areas:
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(1) The need for each agency, board and commission;

(2) Public accountability and effectiveness of each agency, board and commission; and

(3) The general administrative efficiency of each agency, board and commission.

2001-0548h

Amendment to HB 742-FN-LOCAL

Proposed by the Majority Committee on Ways and Means - R

Amend the bill by replacing all after the enacting clause with the following:

1 Education Property Tax to be Collected by Department of Revenue Administration. Amend RSA 76:3 to read as follows:

76:3 Education Property Tax.

I. An annual education property tax at the uniform rate of $6.60 on each $1000 of the value of taxable property, to be assessed
annually as of April 1 and every year thereafter, is hereby imposed on all persons and property taxable pursuant to RSA 72
and RSA 73, except property subject to tax under RSA 82 and RSA 83-F.

II. The commissioner of revenue administration shall determine the amount owed by each taxpayer under this
section and bill each taxpayer for ½ the amount payable by July 1 and ½ the amount payable by December 1 of each
year.

III. Taxes not paid when due shall be subject to appropriate penalties and interest under RSA 21-J; except that,
notwithstanding the provisions of RSA 21-J:33, I, if the failure to pay is due to willful neglect or intentional
disregard of law or rules but without intent to defraud, the penalty for taxes which are delinquent 60 days or more
shall be equal to 20 percent of the amount of the nonpayment or underpayment.

IV. The commissioner shall collect and shall pay over to the state treasurer the taxes, interest, additions to tax, and
penalties imposed under this chapter. The state treasurer shall deposit all taxes, interest, additions to tax, and
penalties collected in the education trust fund established by RSA 198:39.

V. A municipality may collect delinquent taxes, interest on or additions to delinquent taxes, or penalties imposed by
this section. If a municipality recovers such amount, the municipality may retain 10 percent of the amount owed to
the state. If a municipality does not pursue the collection of delinquent taxes, the commissioner may institute
actions in the name of the state to recover any tax, interest on tax, additions to tax, or the penalties imposed by this
section.

VI. In the collection of the tax imposed by this section, the commissioner may use all of the powers granted to tax
collectors under RSA 80 for the collection of taxes. The commissioner shall also have all of the duties imposed upon
the tax collectors by RSA 80 that are applicable to the commissioner. The provisions of RSA 80:26 shall apply to the
sale of land for the payment of taxes due under this chapter, and the state treasurer is authorized to purchase the
land for the state. If the state purchases the land, the state treasurer shall certify the purchase to the governor, and
the governor shall draw a warrant for the purchase price out of any money in the treasury not otherwise
appropriated. The state shall indemnify and hold harmless the commissioner and any state officials and employees
acting to recover any tax, interest on tax, additions to tax, or penalties under this section.

VII. Appeals regarding valuation of property shall be made to the board of tax and land appeals or the superior
court of the county in which the taxpayer resides in the manner prescribed in RSA 76:16-a and RSA 76:17. Appeals
other than appeals of valuation shall be made according to the procedure and subject to the time limits provided
for other taxes administered by the department under RSA 21-J.

VIII. Prior to January 1 of each year, each municipality shall transmit to the department information required by
the department for the billing of taxpayers under paragraph II of this section.

2 Determination of Adequate Education Grants. Amend RSA 198:41, I to read as follows:

I. Except for municipalities where all school districts therein provide education to all of their pupils by paying tuition to other
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institutions, the department of education shall determine the amount of the adequate education grant for the municipality as
follows:

(a) Multiply the average base cost per pupil of an elementary pupil by the weighted average daily membership in residence for
the municipality;

(b) Add to the product of subparagraph (a), 70 percent of the municipality’s apportioned transportation cost[;

(c) Subtract from the sum of subparagraph (b) the amount of the education property tax warrant to be issued by the
commissioner of revenue administration for such municipality reported pursuant to RSA 76:9 for the next tax year.]

3 Reference Change. Amend RSA 198:41, II(b) to read as follows:

(b) The total amount paid for items of current education expense as determined by the department of education [minus the
amount of the education property tax warrant to be issued by the commissioner of revenue administration for such municipality
reported pursuant to RSA 76:9 for the next tax year].

4 New Subdivision; Education Property Tax Relief. Amend RSA 198 by inserting after section 55 the following new subdivision:

Education Property Tax Relief

198:56 Definitions. In this subdivision:

I.(a) "Claimant" means a person who:

(1) Has filed a claim with the department for reduction in such claimant’s property taxes under this subdivision; and

(2) During the 3 fiscal years preceding the year in which the person files a claim for relief under this chapter:

(A) Has had an ownership interest in a homestead and was domiciled in the homestead upon which education property taxes
have accrued and for which the person is making a claim for tax relief from education property taxes in this state; and

(B) Was not a full-time student claimed as a dependent by any taxpayer under the United States Internal Revenue Code; and

(3) Did not during the prior federal income tax year, pay the alternative minimum tax.

(b) In this paragraph, the term "ownership interest" includes:

(1) A vendee in possession under a land contract;

(2) One or more joint tenants or tenants in common; or

(3) A person who has equitable title, or the beneficial interest for life in the homestead.

II. "Commissioner" means the commissioner of the department of revenue administration.

III. "Department" means the department of revenue administration.

IV. "Education property taxes" means the sum of the statewide education property tax under RSA 76:3 and the education
portion of property taxes assessed by a municipality.

V. "Equalized assessed value" or "equalized assessed valuation" means the modified assessed valuation of property equalized by
the commissioner pursuant to RSA 21-J:3, XIII. In this paragraph, "modified assessed valuation" means the sum of the
assessments of taxable property in a municipality less the statutory exemptions provided in RSA 72:12-a, 72:12-b, 72:37, 72:39-
a, and 72:39-b. "Modified assessed valuation" shall not include optional exemptions provided in RSA 72:37-b, 72:62, 72:66, and
72:70.

VI.(a) "Excessive education property taxes" means the sum of the state education rate determined under RSA 76:3 multiplied by
the equalized value of the claimant’s qualifying homestead and the amount of the local education portion of property taxes
assessed on a claimant’s homestead; which is in excess of 10 percent of a claimant’s household income for the calendar year
preceding the tax year of the excessive education property tax claim.
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(b) In this paragraph, "equalized assessed value of the qualifying homestead" means the local assessed value of the homestead
equalized by applying the equalization ratio for the municipality, as determined by the commissioner pursuant to RSA 21-J:3,
XIII, for the year of the claim.

(c) A qualifying homestead is the first $100,000 of equalized value of a homestead. If a homestead is owned by 2 or more persons
or entities as joint tenants or tenants in common, and one or more persons or entities are not members of the claimant’s
household, "excessive education property taxes" applies to that part of statewide education property taxes levied on the
homestead which reflects the ownership percentage of the claimant and the claimant’s household. If a homestead is an integral
part of a larger unit such as a multi-dwelling building, the statewide education property taxes shall be that percentage of the
total education property taxes accrued as the total inhabitable area of the claimant’s dwelling is of the total inhabitable area of
the building. For purposes of this paragraph "unit" refers to the parcel of property covered by a single tax statement of which
the homestead is a part.

VII.(a) "Homestead" means the dwelling owned by a claimant which is used as the claimant’s principal place of residence for not
less than 240 days in a calendar year and includes the following:

(1) The land upon which the dwelling stands;

(2) Visual and ordinary appurtenant structures such as but not limited to garages, wood sheds, barns, and other outbuildings;

(3) The land upon which such appurtenant structures stand;

(4) Land contiguous to such dwelling and appurtenant structures that is groomed and maintained around them; and

(5) Land necessary to the support and service of the dwelling such as but not limited to driveways and maintained rights-of-way
for purposes of ingress and egress to the dwelling.

(b) A homestead may consist of a part of a multi-unit dwelling and its proportionate share of the land upon which it stands and
other ordinary appurtenant common facilities.

(c) In this paragraph the term "owned" includes a vendee in possession under a land contract and one or more joint tenants or
tenants in common.

(d) "Homestead" shall not include personal property such as furniture, furnishings or appliances, or structures.

(e) Manufactured housing shall be considered a dwelling.

VIII. "Household income" means any and all income received by a household, including disability income, social security income,
and other sources of income which are nontaxable under the United States Internal Revenue Code. "Household income" shall
also include all income of any trust through which the claimant holds equitable title, or the beneficial interest for life, in the
homestead.

IX. "Education property tax" means the tax levied under RSA 76:3.

X. "United States Internal Revenue Code" means the United States Internal Revenue Code of 1986, as amended.

198:57 Claims for Education Property Tax Relief.

I.(a) Except as provided in RSA 198:66, a claimant shall be entitled to make claim to the department for education property tax
relief equal to the excessive education property taxes levied under RSA 76:3 on the first $100,000 of equalized valuation of the
claimants homestead.

(b) Claims for tax relief under this subdivision shall be filed with the department of revenue administration between May 1 and
June 30 following the due date of the education property taxes.

(c) Each claim shall be accompanied by a copy of the claimant’s federal income tax return filed by the claimant for the
corresponding tax period. Claimants who were not required to file a federal tax return for the immediately prior tax period may
submit an affidavit to such effect in lieu of a tax return which document shall include the claimant’s social security number. A
claimant who asserts ownership in a homestead because he or she holds equitable title, or the beneficial interest for life, in the
homestead shall also submit a copy of the document creating such interest and a copy of the federal tax return, if any, for the
immediately prior tax period, of the trust holding legal title to the homestead. Any documents submitted shall be considered



House Calendar No. 32

file:///C/Users/sue.forcier/Downloads/working/houcal2001_32.html[11/9/2021 9:35:47 AM]

confidential, and protected under RSA 21-J:14.

(d) The provisions of RSA 359-C shall not apply to the documents required to be submitted under this section.

II. No interest shall be allowed on any relief to which a claimant may be entitled under this subdivision.

198:58 Payment of Tax Claims. The department of revenue administration shall review a claim for tax relief filed with it and, if
such claim is determined to be valid, shall certify such amount to the state treasurer within 120 days. The state treasurer shall
pay the claim to the claimant from funds in the education trust fund. The department shall notify a claimant whose claim is
rejected in whole or in part of such determination within 90 days of the department’s receipt of the claim and all required
documentation.

198:59 One Claimant Per Household. Only one claimant per household per year shall be entitled to relief under this subdivision.

198:60 Claim is Personal. The right to file a claim under this subdivision shall be personal to the claimant. The right to file a
claim under this subdivision shall survive the claimant’s death to the extent that this right may be exercised on behalf of a
claimant by a legal guardian, attorney, spouse, or another person who could have qualified as the claimant had the decedent not
filed.

198:61 Administration; Rulemaking.

I. This subdivision shall be administered and enforced by the department.

II. The department shall adopt rules, pursuant to RSA 541-A, necessary to administer and enforce this subdivision.

198:62 Forms for Claim. The commissioner of revenue administration shall make available suitable forms with instructions for
claimants. Such forms may require claimants to provide all information reasonably necessary to determining the accuracy of
claims, including, but not limited to, property taxes accrued, changes of homestead, household membership, household income,
size and nature of property claimed as the homestead, and a statement that the property taxes have been or will be paid by the
claimant.

198:63 Fraudulent Claims; Penalty. A person shall be guilty of a class B felony who:

I. Files a fraudulent claim.

II. With fraudulent intent, assisted in the preparation or filing of the fraudulent claim or supplied information upon which the
fraudulent claim was prepared.

198:64 Appeals. Any person aggrieved by the denial in whole or in part of a claim under this subdivision, except when the denial
is based upon late filing of claim, may appeal the denial to the board of tax and land appeals or to the superior court in the
county in which the person resides by filing a petition within 30 days after such denial. Procedures for an appeal of a denial of a
claim shall be the same as the procedures for an appeal of a denial of an abatement of property tax under RSA 76:16-a–76:17.

198:65 Claim Applied Against Outstanding Liabilities. The amount of any claim otherwise payable under this subdivision may
be applied by the department against any liability outstanding against the claimant or against anyone who was a member of the
household in the taxable year to which the claim relates.

198:66 Appeals for Local Abatements. A person who applies for local abatement of property taxes under RSA 76:16 or RSA
76:16-a shall not be eligible to make a claim based on the same property taxes for education property tax relief under this
subdivision.

5 Education Trust Fund; Purpose; Hardship Relief Deleted. Amend the introductory paragraph of RSA 198:39, I to read as
follows:

I. The state treasurer shall establish an education trust fund in the treasury. Moneys in such fund shall not be used for any
purpose other than to distribute adequate education grants to municipalities’ school districts pursuant to RSA 198:42, and to
provide education property tax [hardship] relief [under RSA 198:55]. The state treasurer shall deposit into this fund
immediately upon receipt:

6 Reference Change; Source of Funds; Education Trust Fund. RSA 198:39, I(g) is repealed and reenacted to read as follows:
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(g) Education property taxes paid over to the state treasurer by the department of revenue administration pursuant to RSA
76:3.

7 Effective Date of Hardship Relief Repeals Amended. Amend 1999, 338:25, II to read as follows:

II. Section 22 of this act shall take effect July 1, [2003] 2002.

8 Repeal of Prospective Repeals of Education Property Tax and Adequate Education Grant Determination Provisions. The
following are repealed:

I. 1999, 338:21, relative to the repeal of RSA 76:3, RSA 198:40, and RSA 198:41.

II. 1999, 338:25, I, relative to the effective date of 1999, 338:21.

9 Repeal. The following are repealed:

I. RSA 76:8, I and II, relative to the commissioner’s warrant.

II. RSA 76:9, relative to the commissioner’s report.

III. RSA 198:46, relative to excess education property tax payment.

IV. RSA 198:47, relative to forms for reporting and remitting of excess education property tax.

10 Effective Date.

I. Sections 7-9 of this act shall take effect July 1, 2002.

II. The remainder of this act shall take effect January 1, 2002.

AMENDED ANALYSIS

This bill transfers the authority to collect the education property tax from the municipalities to the department of revenue
administration. The bill establishes a program for the rebate of excessive education property tax payments made by eligible
taxpayers in the state.

2001-0903h

Floor Amendment to HB 742-FN-LOCAL

Proposed by Rep. Sapareto

Amend RSA 76:3, I as inserted by section 1 of the bill by replacing it with the following:

I. An annual education property tax at the uniform rate of [$6.60] $6.30 on each $1000 of the value of taxable property, to be
assessed annually as of April 1 and every year thereafter, is hereby imposed on all persons and property taxable pursuant
to RSA 72 and RSA 73, except property subject to tax under RSA 82 and RSA 83-F.

Amend the bill by replacing all after section 9 with the following:

10 Utility Property Tax. Amend RSA 83-F:2 to read as follows:

83-F:2 Tax Imposed. For taxable periods beginning April 1, 1999, a tax is imposed upon the value of utility property at the rate
of [$6.60] $6.30 on each $1000 of such value, to be assessed annually as of April 1, and every year thereafter, and paid in
accordance with this chapter.

11 Effective Date.

I. Sections 7-9 of this act shall take effect July 1, 2002.

II. The remainder of this act shall take effect January 1, 2002.

AMENDED ANALYSIS
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This bill transfers the authority to collect the education property tax from the municipalities to the department of revenue
administration. The bill establishes a program for the rebate of excessive education property tax payments made by eligible
taxpayers in the state.

The bill also reduces the rate of the education property tax and the utility property tax.

2001-0530h

Amendment to HB 745

Proposed by the Committee on Commerce - C

Amend RSA 382-A:9-406(i) as inserted by section 25 of the bill by replacing it with the following:

(i) Inapplicability. This section does not apply to:

(1) an assignment of a health-care-insurance receivable; or

(2) an assignment or transfer of or creation of a security interest in:

(A) a claim or right to receive compensation for injuries or sickness as described in 26 U.S.C. §104(a)(1) or (2), as amended from
time to time; or

(B) a claim or right to receive benefits under a special needs trust as described in 42 U.S.C. §1396p(d)(4), as amended from time
to time.

Amend RSA 382-A:9-525(a) as inserted by section 25 of the bill by replacing it with the following:

(a) Initial financing statement or other record: general rule. Except as otherwise provided in subsection (e), the fee for filing and
indexing a record under this part, other than an initial financing statement of the kind described in subsection (b), is the
amount specified in subsection (c), if applicable, plus:

(1) $48 if the record is communicated in writing and consists of not more than 2 pages; or

(2) $83 if the record is communicated in writing and consists of more than 2 pages; or

(3) $48 if the record is communicated by another medium authorized by filing-office rule.

Amend RSA 382-A:9-525(i) as inserted by section 25 of the bill by replacing it with the following:

(i) Allocation of fees. Fees collected under this section shall be allocated as follows:

(1) $18 of each fee collected under subsection (a) or (b), to the general fund as unrestricted revenue;

(2) $15 of each fee collected under subsection (a) or (b) for any filing associated with an initial financing statement that shows a
mailing address in this state for the first-listed debtor, to the clerk of the town or city shown in such mailing address, provided
such clerk is at the time of such filing in compliance with subsection (j); and

(3) all remaining amounts collected under subsections (a), (b), (c), (d), (g), or (h), for the purposes specified in Section 9-527(a).

Amend the bill by replacing section 42 with the following:

42 New Chapter; Personal Property Lien Index. Amend RSA by inserting after chapter 454-B the following new chapter:

CHAPTER 454-C

PERSONAL PROPERTY LIEN INDEX

454-C:1 Index of Liens.

I. The secretary of state shall maintain a consolidated index of certain liens affecting personal property and filed with the
secretary of state and city and town clerks. The liens to be included in the index are as follows:
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(a) Federal tax liens (RSA 454-B);

(b) State tax liens (RSA 21-J:28-c);

(c) Aircraft registration fee liens (RSA 450:4);

(d) Writs of attachment (RSA 511:23 and RSA 511-A:5);

(e) Child support liens (RSA 458:17);

(f) Housing finance authority liens (RSA 204-C:19);

(g) Hazardous waste liens (RSA 147-B:10-b);

(h) Employment security liens (RSA 282-A:143 & 165);

(i) State Food Security Act liens (RSA 439);

(j) Manufactured housing tax liens (RSA 72:7-a);

(k) Road toll liens (RSA 260:63); and

(l) Creditor’s bill liens (RSA 498:14).

II. The index shall include the following information with regard to each such lien, or any full release thereof:

(a) Name and address of every debtor;

(b) Name and address of first-listed lienor;

(c) Type of lien and statutory authority;

(d) Location of filing of lien;

(e) Date and time of filing of lien or full release; and

(f) File number, if any.

454-C:2 Notice of Filing or Full Release. Any person or agency filing such a lien, or a full release of such a lien, with the
secretary of state or a city or town clerk shall submit with the lien or release documentation a notice of filing of lien or notice of
full release of lien, as applicable, on a form prescribed by the secretary of state, containing the information specified in RSA 454-
C:1, II(a) through (c). The secretary of state or the city or town clerk that receives the filing shall enter on the notice the
information specified in RSA 454-C:1, II(d) through (f). If a federal agency files such a lien or full release with a city or town
clerk without an accompanying notice of filing or full release, the clerk shall complete a notice of filing or full release, as
appropriate.

454-C:3 Entry of Information in Index.

I. Except as otherwise provided in RSA 454-C:7, whenever any such lien, or a full release of any such lien, is filed with the
secretary of state, an image of the notice of filing or full release, or the information contained in such notice, shall be entered in
the index within 3 business days.

II. Except as otherwise provided in RSA 454-C:7, and only as to federal, state, and manufactured housing tax liens, whenever
any such lien, or a full release of any such lien, is filed with a city or town clerk, the clerk shall within 2 business days transmit
to the secretary of state, by mail or other medium prescribed or authorized by the secretary of state, a copy of, or an electronic
record of all information contained in, the notice of filing of lien or notice of full release of lien submitted by the person or agency
filing the lien or release pursuant to RSA 454-C:2. The term "business day" as used in the preceding sentence shall mean a day
on which the clerk’s office is open for business. Only the notice itself or electronic record thereof shall be so transmitted, not the
other lien documentation filed with the notice. The secretary of state within 3 business days of such receipt shall enter an image
of the notice or the information contained therein in the index, and shall periodically transmit to each such clerk an
acknowledgment of receipt of such notices or electronic records. Pursuant to the statutes providing for the filing of each type of
lien listed in RSA 454-C:1, I, no such liens other than federal, state, and manufactured housing tax liens will be filed with city
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or town clerks subsequent to the effective date of this chapter.

454-C:4 Period of Retention. The secretary of state shall maintain the image of the notice or the information therefrom
regarding each lien and any full release thereof in the index until at least the earlier of one year after the secretary of state
receives a full release or notice of full release of the lien, or the expiration of the time period noted herein for each category of
lien:

I. Federal tax liens (RSA 454-B) – 12 years from date of filing or latest refiling;

II. State tax liens (RSA 21-J:28-c) – 7 years from date of filing;

III. State Food Security Act liens (RSA 439) – one year from lapse;

IV. All other liens – 12 years from date of filing.

454-C:5 Request for Information. Any response to a request to the secretary of state for information on a particular debtor made
under RSA 382-A:9-523(c), (f), (g), or (h), shall include at a minimum the date and time of filing of every lien against that debtor
included in the index. The response shall include information on all such liens as to which either the lien itself (in the case of a
lien filed with the secretary of state) or a notice of filing of lien (in the case of a lien filed with a city or town clerk) was received
on or before a date specified in the response, which shall not be a date earlier than 3 business days before the request for
information was received. The response shall also specify the beginning date of the period covered by the report. If requested,
the response shall also include copies of all or any specified lien notices or documentation on file with the secretary of state.

454-C:6 Extension of Time Periods. The time periods specified in RSA 454-C:3 and RSA 454-C:5 are subject to extension for
reasons set forth in RSA 382-A:9-524.

454-C:7 Transition Period.

I. "Pre-effective-date" with regard to a lien means filed with the secretary of state or a city or town clerk on or after July 1, 1996,
and before July 1, 2001.

II. Not later than June 30, 2003, city and town clerks shall prepare and transmit to the secretary of state a notice of filing for
every pre-effective-date federal tax lien not lapsed or fully released as of the date of such transmission, such notice of filing to be
on a form prescribed by the secretary of state and containing the information specified in RSA 454-C:1, II; or, if authorized by
the secretary of state, an electronic record containing such information. No city or town clerk shall have any liability on account
of any error in preparing or transmitting such notices or electronic records. The secretary of state shall transmit to each such
clerk an acknowledgment of receipt of such notices or electronic records, and not later than June 30, 2006, shall enter in the
index the information specified in RSA 454-C:1, II regarding each such lien, or an image of the notice of filing thereof.

III. Not later than June 30, 2006, the secretary of state shall also enter in the index equivalent information or images regarding
all pre-effective-date liens of all types originally filed with the secretary of state and not lapsed or fully released as of the date of
such entry. Prior to the date of such entry, the secretary of state shall include all applicable information on any such liens not
yet entered in the index in any response to a request for information made under RSA 382-A:9-523(c), (f), (g), or (h).

IV. Notwithstanding the provisions of RSA 454-C:3, whenever a full release of any pre-effective-date federal, state, or
manufactured housing tax lien is filed with a town or city clerk, and (in the case of federal tax liens) a notice of filing of such lien
or electronic record thereof has not previously been transmitted to the secretary of state pursuant to paragraph II, such clerk
shall remove the lien being released from the file, and shall not forward the notice of full release to the secretary of state; and
whenever a full release of any pre-effective-date lien of any type is filed with the secretary of state, and information regarding
such lien has not previously been entered in the index pursuant to paragraph III, the secretary of state shall remove the lien
being released from the file, and shall not enter an image of the notice of full release, or the information contained therein, in
the index.

454-C:8 Rules. The office of the secretary of state may adopt and publish rules to implement this chapter. Such rules shall not
be subject to the provisions of RSA 541-A.

2001-0850h

Amendment to HB 748-FN-A-LOCAL

Proposed by the Majority of the Committee on Finance - R
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Amend the title of the bill by replacing it with the following:

AN ACT	revising the definition of an adequate education and revising the weighted pupil formula used to calculate the cost of
an adequate education.

Amend the bill by replacing all after the enacting clause with the following:

1 School Money; Definition of Weighted Pupil. RSA 198:38, VII (d) is repealed and reenacted to read as follows:

(d) Additional weights based on pupils eligible to receive a free or reduced-price meal shall be calculated by multiplying each
municipality’s elementary average daily membership in residence by the fraction of the district’s pupils eligible to receive a free
or reduced-price meal multiplied by:

(1) If less than 15 percent of the district’s pupils are eligible to receive a free or reduced-price meal, zero.

(2) If at least 15 percent but less than 20 percent of the district’s pupils are eligible to receive a free or reduced-price meal, 0.11.

(3) If at least 20 percent but less than 25 percent of the district’s pupils are eligible to receive a free or reduced-price meal, 0.22.

(4) If 25 percent or more of the district’s pupils are eligible to receive a free or reduced-price meal, 0.33.

Nothing in this subparagraph shall result in a decrease in the adequate education grant amount calculated and distributed
under RSA 198:40 and 198:41 to a municipality in the fiscal year ending June 30, 2002, or any fiscal year thereafter.

2 School Money; Definitions. Amend RSA 198:38, X to read as follows:

X. "Average daily membership in residence" and "resident pupils" mean the average daily membership in residence as defined in
RSA 189:1-d, IV except that no preschool or kindergarten pupil shall count as more than 1/2 day attendance per calendar day.

3 School Money; Definitions. Amend RSA 198:38, XI to read as follows:

XI. "Transportation costs" means the costs of transporting pupils to and from school and other school activities reported by
school districts on the [MS-25] DOE-25 form.

4 School Money; Determination of Per Pupil Adequate Education Grants. Amend RSA 198:40, I to read as follows:

I. For the biennium beginning July 1, [1999] 2003, and every biennium thereafter, the cost per pupil shall be established using
the following formula:

(a) The department of education shall calculate the base expenditure per pupil for each school district that operates an
elementary school by subtracting from the total expenditures at the elementary school level, tuition to other school districts or
approved educational programs, capital costs and debt service on such costs, special education costs, food service costs,
transportation costs, adult/continuing education and community services costs, and federal revenues not otherwise deducted.
For each school district, this amount shall be divided by the average daily membership in attendance at the elementary school
level to attain the base expenditure per pupil.

(b) The adequate education grant amount shall be calculated as follows:

(1) The department of education shall identify those school districts where [40 to 60 percent of the elementary pupils enrolled in
the grades tested on the day testing began, achieved a scaled score, in the statewide educational improvement and assessment
program administered pursuant to RSA 193-C, in all areas tested, equivalent to performance at the basic level or above], for
each of the 3 previous years, a minimum of 11 pupils were assessed in each subject area of the statewide assessment
program administered to pupils in the third and sixth grades. For each grade and year, the department shall
determine the average percentage of pupils performing at the basic level or above. The average shall be based on
the number of pupils enrolled on the test date. A basic level or above percentage for each district shall be computed
using the average of each grade and year. Districts where the 3-year average performance at the basic level or
above is between 50 percent and 70 percent shall be selected.

(2) From the school districts [identified] selected in subparagraph I(b)(1) of this section, the department of education shall then
identify those school districts that have the lowest base expenditure per pupil as calculated pursuant to subparagraph I(a) and
which represent, as nearly as possible, 50 percent of the average daily membership in attendance at the elementary level of the
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school districts identified in subparagraph I(b)(1) of this section.

(3) The department of education shall calculate [the] an average base cost per pupil of an adequate education at the elementary
school level by multiplying the base expenditure per pupil of each school district identified in subparagraph I(b)(2) of this section
by the average daily membership in attendance at each of the selected school districts, and add the results across all districts
selected. This sum shall then be divided by the total average daily membership in attendance at the elementary school level in
all of the selected school districts and the result shall be multiplied by .9025.

(4) The department shall calculate an alternative base cost per pupil by multiplying the base cost per pupil
calculated in the immediately preceding biennium by an amount equal to one plus 2 times the average annual rate
of inflation taken from the 4 calendar years immediately preceding the calendar year in which the calculation in
this subparagraph is made. Inflation shall be measured by the northeast consumer price index as published by the
United States Department of Labor.

(5) The base cost per pupil for the biennium shall be the lower of the base cost per pupil calculated in
subparagraphs I(b)(3) and I(b)(4).

5 School Money; Determination of Per Pupil Adequate Education Grants. Amend RSA 198:40, III to read as follows:

III. For each fiscal year, the statewide cost of an adequate education for all pupils shall be calculated by multiplying the average
base per pupil cost of an adequate education as determined in RSA 198:40, I by the statewide weighted average daily
membership in residence of pupils as determined in RSA 198:40, II and then adding 70 percent of total statewide
transportation costs less local transportation revenue.

6 School Money; Duties of the Department of Education. Amend RSA 198:44, I to read as follows:

I. The department of education shall, on or before September 30 of each year, collect from the school districts final data
concerning all aspects of student attendance for the school year ending June 30 of that year necessary to establish the average
daily membership, average daily membership in residence, and weighted average daily membership in residence, including the
municipality of residence for each pupil for that year. The department of education shall submit a report by December 31 of
each year to the speaker of the house of representatives and the senate president to be used for purposes of determination by
the legislature of the appropriation to the education trust fund. A copy of such report shall, at the same time, be given to the
department of revenue administration.

7 School Boards, Teachers; Definitions; Attendance Added. Amend RSA 189:1-d, I to read as follows:

I. "Attendance" means full-time participation in a program of instruction under the direction of teachers employed
by the school district.

I-a. "Average daily attendance" means the aggregate half-day attendance divided by the number of half-days actually in session
for a given school district in a given school year.

8 School Boards, Teachers; Definitions; Average Daily Membership in Residence. Amend RSA 189:1-d, IV to read as follows:

IV. "Average daily membership in residence" means the average daily membership of students [enrolled] in attendance in
public schools within the district or students whose tuition is being paid by the district to another approved public or private
school for a given school district in a given school year.

9 Procedure for Formation of Cooperative School Districts; Apportioning Operating Expenses; Exclusion of Home Education
Pupils Deleted. Amend RSA 195:18, III(e) to read as follows:

(e) The method of apportioning the operating expenses of the cooperative school district among the several preexisting districts
and the time and manner of payment of such shares. [Home education pupils who do not receive services from the cooperative
school district, except an evaluation pursuant to RSA 193-A:6, II shall not be included in the average daily membership relative
to apportionment formulas.]

10 Procedure for Formation of Cooperative School Districts; Apportioning Capital Expenses; Exclusion of Home Education
Pupils Deleted. Amend RSA 195:18, III(g) to read as follows:

(g) The method of apportioning the capital expenses of the cooperative school district among the several preexisting districts,
which need not be the same as the method for apportioning operating expenses, and the time and manner of payment of such
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shares. Capital expenses shall include the costs of acquiring land and buildings for school purposes, including property owned
by a preexisting district; the construction, furnishing, and equipping of school buildings and facilities; and the payment of the
principal and interest of any indebtedness which is incurred to pay for the same or which is assumed by the cooperative school
district. [Home education pupils who do not receive services from the cooperative school district, except an evaluation pursuant
to RSA 193-A:6, II, shall not be included in the average daily membership relative to apportionment formulas.]

11 Effective Date. This act shall take effect July 1, 2002.

AMENDED ANALYSIS

This bill:

I. Revises the pupil weighting formula used to calculate the cost of an adequate education based on the number of pupils eligible
to receive a free or reduced-price lunch.

II. Makes changes to the formula for calculating adequate education grants by using 3 years of statewide assessment program
results administered in the third and sixth grades.

III. Defines "attendance" for purposes of determining average daily membership in attendance and average daily membership in
residence.

IV. Deletes the home education pupil exclusions from the cooperative school district apportionment of expenses laws.

2001-0708h

Amendment to HB 753

Proposed by the Committee on Commerce - C

Amend the bill by replacing all after the enacting clause with the following:

1 New Paragraphs; Applications for Issuer-Dealer Licenses for Certain Securities Sales. Amend RSA 421-B:6 by inserting after
paragraph I the following new paragraphs:

I-a. In connection with an offering of securities made pursuant to section 18(b)(4)(D) of the Securities Act of 1993 that requires
only a notice filing in this state pursuant to RSA 421-B:11, I-a(e), a completed application for licensure as an issuer-dealer, an
agent of an issuer-dealer and for an agent of the issuer, or authorization without licensure for an officer or director pursuant to
RSA 421-B:2, II(e), shall be filed with the secretary of state no later than 15 days after the first sale of securities in this state,
and the license or authorization will become effective without further action or review by the secretary of state. Provided that
the application is complete and accompanied by the appropriate fees, the effective date of the license or authorization shall for
all purposes be the date of first sale as certified by the issuer in such issuer-dealer license application.

I-b. The applications referred to in paragraph I-a shall set forth and be limited to the name of the issuer, the state of the issuer’s
formation, a description of the securities sold, the date of first sale of such securities in this state, the name or names of the
representative or representatives of the issuer who are engaged in the sale of the securities, and confirmation that no agent has
been convicted of a felony. The applications need only be signed by that person or those persons who are authorized to do so by
the issuer’s board of directors or other governing body. At the same time, the issuer shall submit a consent to service of process
pursuant to RSA 421-B:30, VII, and shall pay the fees required by RSA 421-B:31. Each application shall be on a form prescribed
by the secretary of state, consistent with the provisions of this section.

2 New Paragraph; Exemptions From Issuer-Dealer Licensing Requirements by Secretary of State. Amend RSA 421-B:6 by
inserting after paragraph VII the following new paragraph:

VII-a. The secretary of state shall have the authority to issue orders exempting otherwise non-exempt sales of securities from
the issuer-dealer and issuer-dealer agent licensing requirements of RSA 421-B:6 if the secretary of state determines:

(a) That all or substantially all of the proposed sales of securities fall within one or more of the exemptions set forth in:

(1) RSA 421-B:17; or

(2) RSA 421-B:6; and
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(b) That granting the exemption will be consistent with the purposes fairly intended by the policy and provisions of this title.

3 Securities Sales Transactions Exempted From Registration. Amend RSA 421-B:17, II(a) to read as follows:

(a) Any isolated sales, whether or not effected through a broker-dealer, provided that no person shall make more than [5] 10
sales, in total, of securities of the same issuer, in all jurisdictions combined, other than to those designated in RSA 421-B:17,
I(h), II(g), II(l) and II(p)(1), during any period of 12 consecutive months; provided further that in the case of sales by an issuer,
except sales of securities registered under the Securities Act of 1933 or exempted by section 3(b) of that act, the seller
reasonably believes that all buyers are purchasing for investment. The secretary of state, on a case by case basis, may by
rule or order increase the number of persons to whom sales may be made under this exemption.

4 Effective Date. This act shall take effect July 1, 2001.

2001-0874h

Amendment to HB 758

Proposed by the Committee on Science, Technology and Energy - R

Amend the bill by replacing all after the enacting clause with the following:

1 Purpose. In order to minimize the contamination of our water resources and to protect the public from potentially harmful
health effects, New Hampshire must dramatically reduce or eliminate the amount of methyl tertiary-butyl ether (MTBE) and
other ethers in gasoline supplied to New Hampshire. Since the oxygen mandate specified for federal reformulated gasoline
(RFG) by the Clean Air Act has led to a dramatic increase in MTBE concentrations in gasoline, opting out of the federal RFG
program and then limiting or banning MTBE and other ethers are the most effective ways to permanently reduce the
concentrations of MTBE and other ethers in gasoline sold in New Hampshire. The state may be required by the Environmental
Protection Agency to make up for emission reductions lost as a result of this action, and authorization is provided to do so.

2 Penalties. Amend RSA 485:16-b, I and II to read as follows:

I. Except as provided for in RSA 485:16-d, the commissioner shall seek all necessary [waivers] authorizations from the
Environmental Protection Agency [such that conventional gasoline, or some other substitute gasoline that is readily available
and reasonably priced, may immediately replace reformulated gasoline in Strafford, Rockingham, Hillsborough, and Merrimack
counties. The waivers shall expire on January 1, 2002. The temporary waivers shall not be predicated upon the state
implementing substitute air emissions reduction strategies in order to comply with the state implementation plan] to opt out of
the federal reformulated gasoline program as soon as possible, but in no case later than January 1, 2004. The
department of environmental services shall prepare and submit to the Environmental Protection Agency as soon as
possible, but in no case later than January 1, 2002, all documentation necessary to accomplish this task.

II. In addition to the [authority to seek waivers under] provisions of paragraph I, the commissioner, after consultation with the
commissioner of health and human services, [may] shall limit to the greatest extent practicable, with the approval of the
governor and council, the concentration of MTBE allowed in any gasoline sold in all or part of the state after first holding a
public hearing on the issue and certifying to the air pollution advisory committee established in RSA 125-J:11 that gasolines
which meet such limit are:

(a) Readily available to New Hampshire consumers at a reasonable price;

(b) Less hazardous overall to humans and the environment than gasoline having higher MTBE concentrations taking into
account all exposure routes, including air and water; and

(c) Approved for use in New Hampshire by the Environmental Protection Agency without a requirement to substitute additional
air emissions reductions beyond those adopted under RSA 485:16-c.

3 New Sections; Air Pollution Control Measures. Amend RSA 485 by inserting after section 16-b the following new sections:

485:16-c Adoption of Other Air Pollution Control Measures. In order to fulfill federal air pollutant emission reduction obligations
that may be created by opting out of the federal reformulated gasoline program under RSA 485:16-b or by implementing an
alternative regional or federal approach under RSA 485:16-d, the commissioner shall be authorized to establish limits on the
manufacture, use, or sale of consumer products in accordance with RSA 125-C:6, XVII.
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485:16-d Regional and Federal Efforts.

I. The commissioner is authorized to promote such regional or federal efforts as may be required to reduce the ongoing
contamination threat posed by MTBE and other gasoline ethers, including but not limited to efforts to eliminate the federal
oxygen mandate in the federal Clean Air Act, secure waivers from federal fuel requirements, or implement cleaner, more
protective reformulation of gasoline.

II. If an alternative regional or federal approach to cleaner gasoline is developed which provides equal or greater effectiveness in
reducing concentrations of MTBE and other gasoline ethers than opting out of the federal reformulated gasoline program under
RSA 485:16-b, I, or does so in a manner that requires less costly substitute emission control measures under RSA 485:16-c, then
the commissioner may implement such alternative regional or federal approach. Such alternative regional or federal approach
may substitute for opting out of the federal reformulated gasoline program under RSA 485:16-b, I if undertaken prior to
January 1, 2004.

4 New Paragraph; Definitions; Consumer Products. Amend RSA 125-C:2 by inserting after paragraph V-b the following new
paragraph:

V-c. "Consumer products," any substance, product (including paints, coatings, and solvents), or article (including any container
or packaging) held by any person, the use, consumption, storage, disposal, destruction, or decomposition of which may result in
the release of air contaminants.

5 New Subparagraph; Rulemaking. Amend RSA 125-C:4, I by inserting after subparagraph (m) the following new subparagraph:

(n) The manufacture, use, or sale of consumer products for purposes of implementing RSA 485:16-c.

6 New Paragraph; Duties of Commissioner. Amend RSA 125-C:6 by inserting after paragraph XVI the following new paragraph:

XVII. Implementing a program to control the emissions of air contaminants from consumer products for purposes of RSA
485:16-c, by establishing limits on the manufacture, use, or sale of such products, provided that such limits are not less
stringent than those established under the Clean Air Act and amendments thereto, and in regulations promulgated under the
Clean Air Act.

7 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This act authorizes the state to opt out of the federal reformulated gasoline program no later than January 1, 2004, and requires
the department of environmental services to prepare and submit to the U.S. Environmental Protection Agency all
documentation necessary to accomplish this task.

2001-0840h

Amendment to HB 759-FN-A-LOCAL

Proposed by the Minority of the Committee on Ways and Means - R

Amend paragraph VII and VIII as inserted by section 1 of the bill by replacing them with the following:

VII. The general good, benefit and welfare of the state is advanced by promoting home ownership and that an exemption of the
first $150,000 of equalized value of primary residences (homesteads) from the state education property tax is reasonable. The
education income tax is being enacted to supplement, and in part replace, the state property tax as a proportionate and
reasonable form of taxation. It is therefore reasonable that residents who are now required to pay a personal income tax to the
state of New Hampshire be allowed a nonrefundable credit against such state income tax liability equal to the amount of the
state education property tax levied on their homestead in excess of the exempt portion of homestead value.

VIII. It is reasonable to exempt only the first $150,000 of equalized value of homestead property from the statewide education
property tax as that amount is slightly more than the current average selling price of a home and as such represents a
reasonable price or value within which residents can obtain a basic home. Residents owning homesteads with value in excess of
the basic exempt amount may reduce their state education income tax liability by the amount of any state education property
taxes on their homestead so that they pay one or the other tax, but not both.



House Calendar No. 32

file:///C/Users/sue.forcier/Downloads/working/houcal2001_32.html[11/9/2021 9:35:47 AM]

Amend RSA 76-A:1, I as inserted by section 2 of the bill by replacing it with the following:

I. "Consumer price index" means the consumer price index for all urban consumers, U.S. city average, published by the United
States Department of Labor.

Amend RSA 76-A:3, II(a) as inserted by section 2 of the bill to read as follows:

(a) Decreased by the following amounts, if included in the taxpayer’s adjusted gross income for federal income tax
purposes:

(1) Interest on, and dividends on securities attributable to interest on, the direct obligations of the United States government;

(2) Interest and dividend income received from funds invested in the college tuition savings plan under RSA 195-H if used in
accordance with RSA 195-H;

(3) The amount of income taxable under this chapter which is also taxed as business profits under RSA 77-A;

(4) The amount of capital gains income directly derived from sales of timber subject to taxation under RSA 79;

(5) The amount of any social security income that is included the taxpayers’ adjusted gross income for federal income tax
purposes;

(6) The amount of income attributable to pension or retirement income that the taxpayer receives in lieu of social security
income (due to employment where the employer was obligated to contribute to a pension plan in lieu of social security
contributions), which amount when combined with any social security income shall not exceed the maximum potential regular
social security benefit per beneficiary for that year might have otherwise been available to such taxpayer, all as determined by
rules adopted by the commissioner;

(7) The amount of annuities, as defined in 45 U.S.C. §231(p), including Tier I and Tier II railroad retirement
benefits, and supplemental annuities, as described in 45 U.S.C. §231a(b), the taxation of which by states is
prohibited under 45 U.S.C. §231m; and

(8) The amount of income attributable to pension payments where the taxpayer’s contributions to the pension fund were
previously subject to federal personal income taxation, as determined by rules adopted by the commissioner.

Amend RSA 76-A:5, III as inserted by section 2 of the bill by replacing it with the following:

III. An annual renter’s credit of $330 on a dwelling unit subject to RSA 76-B rented by the taxpayer as his or her primary
residence prorated for each full month of residence or alternatively, a renter’s credit, likewise prorated monthly which is
annually equal to the full equalized value of the rented dwelling unit which may determined by dividing the local assessed value
of the rented dwelling unit by the municipality’s equalization ratio determined according to RSA 21-J:9-a multiplied by the rate
of taxation in RSA 76-B:2 for the concurrent tax year, provided the taxpayer presents competent evidence of such value of the
dwelling unit. Taxpayers claiming the alternative renter’s credit shall bear the burden of proving the claimed value of the
rented dwelling unit by a preponderance of the evidence. Such alternative credit claims shall be on forms prescribed by the
commissioner. Taxpayers who reside in residential communities, group homes, nursing homes, manufactured housing or mobile
home parks, or other facilities which are neither conventional homeowner or tenant situations may be allowed to claim a
renter’s credit in an amount approximately equal to the state education property tax indirectly paid by the taxpayer through
rent, charges or fees for care, pursuant to rules adopted by the commissioner. Persons who have claimed a homestead exemption
pursuant to RSA 76-B:4 may claim a renter’s credit during the same year only if the exempt homestead is bought or sold during
the tax year, in which case the renter’s credit may be claimed for the period rent is paid before or after the date of the purchase
or sale of the exempt homestead, as the case may be; or in the situation where the taxpayer owns and resides in a manufactured
housing dwelling unit and rents the underlying lot or land, in which case a limited or prorated renter’s credit for the state
education property tax on the home lot may be allowed pursuant to rules adopted by the commissioner. In no case shall the
renter’s credit exceed the tax due under this chapter after applying any credit claimed under paragraph IV of this section.

Amend RSA 76-A:5, IV(a) as inserted by section 2 of the bill by replacing it with the following:

(a) Calculating the wages, self-employment income, and unearned income of the individual earned or derived from sources in
another state and subject to income tax or a tax measured by income in that state plus active duty military pay earned
while stationed out-of-state, whether subject to another state’s income tax or not;
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Amend RSA 76-A:5 as inserted by section 2 of the bill by inserting after paragraph V the following:

VI. A credit equal to the state education property tax paid by the taxpayer on his or her homestead under RSA 76-B during the
taxable year. In no case shall this credit exceed the tax due under this chapter after applying any credits claimed under
paragraphs III and IV of this bill.

Amend the section heading following RSA 76-A:8 as inserted by section 2 of the bill by replacing it with the following:

76-A:9 Time for Payment of Withheld Taxes and Filing Withheld Taxes Returns.

Amend RSA 76-B:2 as inserted by section 2 of the bill by replacing it with the following:

76-B:2 State Education Property Tax Imposed. An annual state education property tax at the uniform rate of $4.50 on each
$1,000 of equal full value taxable real estate is hereby imposed.

Amend RSA 76-B:5, I as inserted by section 2 of the bill by replacing it with the following:

I. The first $150,000 of equalized full value of homesteads of qualifying taxpayers are exempt from the tax due under this
chapter.

Amend RSA 76-B:5, V(d) and (e) as inserted by section 2 of the bill by replacing them with the following:

(d) The procedure, or exclusion of value resulting from the procedure, in subparagraph (b) shall be waived to the extent it
pertains to a single additional dwelling unit on the homestead property that is occupied by a direct lineal ascendant or
descendant, sibling, aunt, uncle, niece or nephew, by blood, marriage, or law, of the qualifying taxpayer who does not pay rent,
other than for utilities, as annually certified by the claimant

(e) In no case shall the total homestead exemption exceed a total equalized full value of $150,000.

Amend RSA 76-C:3, I as inserted by section 2 of the bill by replacing it with the following:

I. The commissioner of revenue administration shall provide municipalities with notices of the availability of and instructions
for claiming property tax abatements under this subdivision, to be mailed with property tax bills beginning in November 2001
and with all property tax bills for each billing thereafter.

Amend RSA 76-C:5, I as inserted by section 2 of the bill by replacing it with the following:

I. By September 30 of each year, the commissioner of revenue administration shall pay abatements due on approved
applications that were received prior to May 1 of that year. Abatements due on approved applications that were received on or
after May 1 may be paid at the convenience of the department of revenue administration as funds are available during the
remainder of that fiscal year or rejected if funds are not available.

Amend the bill by replacing all after section 4 with the following:

5 Meals and Rooms Tax; Rate of Tax on Motor Vehicle Rentals. RSA 78-A:6, II-a is repealed and reenacted to read as follows:

II-a. A tax of 5 percent is imposed upon the gross rental receipts of each rental.

6 New Paragraph; Exemption From Meals and Rooms Tax for Certain Motor Vehicle Rentals. Amend RSA 78-A:6-a by inserting
after paragraph V the following new paragraph:

VI. The following rentals of motor vehicles are exempt from the tax imposed under

RSA 78-A:6, II-a:

(a) Rentals paid by the federal government, the state, or any political subdivision of the

state.

(b) Rentals by nonprofit corporations, associations, or organizations operated exclusively

for religious, educational, or charitable purposes.
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7 Meals and Rooms Tax; Distribution of Motor Vehicle Rentals Revenue. Amend RSA 78-A:26, III to read as follows:

III. Beginning on July 1, 1999, and for each fiscal year thereafter, the department shall pay over all revenue collected pursuant
to RSA 78-A:6, II-a to the state treasurer [for deposit in the education trust fund established by RSA 198:39]. One half of such
revenues shall be deposited in the general fund and ½ of such revenues shall be deposited in the travel and tourism
development fund established in RSA 12-A:43-A.

8 Fiscal Year 2002 Meals and Rooms Tax Motor Vehicle Rentals Revenue. Notwithstanding the provisions of RSA 78-A:26, III as
inserted by section 5 of this act, ½ of the revenues collected shall be deposited in the education trust fund instead of the general
fund for the fiscal year ending June 30, 2002 only.

9 New Section; Department of Resources and Economic Development; Travel and Tourism Development; Travel and Tourism
Development Fund. Amend RSA 12-A by inserting after section 43 the following new section:

12-A:43-a Travel and Tourism Development Fund.

I. There is hereby established in the office of the state treasurer a fund to be known as the travel and tourism development fund.
Moneys dedicated by RSA 78-A:26, III shall be deposited in the fund, as well as any other appropriations to the fund. Moneys in
the fund and any interest earned on the fund shall be used for the purpose of promoting and developing appropriate travel and
tourism initiatives through the division of travel and tourism development and shall not be used for any other purpose. The
director of travel and tourism development shall oversee expenditures from the fund. The moneys in the fund shall be
nonlapsing and shall be continually appropriated to the department of resources and economic development.

II. The commissioner of resources and economic development shall prepare an annual report to be presented no later than
December 1 of each year to the president of the senate, the speaker of the house of representatives, and the governor and
council, and filed with the state library. The report shall detail the specific activities supported by, and expenditures from, the
fund during the past year.

10 Real Estate Transfer Tax; Transfer Tax; Rate. RSA 78-B:1, I(b) is repealed and reenacted to read as follows:

(b) The rate of the tax is $.50 per $100, or fractional part thereof, of the price or consideration for such sale, grant, or transfer;
except that where the price or consideration is $4,000 or less there shall be a minimum tax of $20. The tax imposed shall be
computed to the nearest whole dollar.

11 Real Estate Transfer Tax; Distribution of Funds. RSA 78-B:13 is repealed and reenacted to read as follows:

78-B:13 Distribution of Funds.

I. The commissioner shall determine the amount of revenue produced by $.104 per $100 and $.096 per $100 in the rate of tax
imposed by RSA 78-B:1 for each fiscal year based upon prior year experience and shall certify such amounts to the state
treasurer by October 1 of that year.

II. The state treasurer shall deposit the amount of revenue produced by $.104 per $100 as determined by the commissioner into
the property tax abatement program fund established under RSA 76-C:5, V and the amount of revenue produced by $.096 per
$100 as determined by the commissioner into the trust fund for the New Hampshire land and community heritage investment
program under RSA 227-M.

12 Land and Community Heritage Investment Program; Trust Fund. Amend RSA 227-M:7, I to read as follows:

I. There is established in the office of the state treasurer the trust fund for the New Hampshire land and community heritage
investment program. Moneys dedicated for such program by RSA 78-B:13, II shall be deposited in the fund. Moneys in
the fund and any interest earned on the fund shall be used for the purpose of this chapter and shall not be used for any other
purpose. The trust fund shall be non-lapsing.

13 New Chapter; Early Literacy and Reading Improvement. Amend RSA by inserting after chapter 193-F the following new
chapter:

CHAPTER 193-G

EARLY LITERACY AND READING IMPROVEMENT
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193-G:1 Purpose. The general court finds that in order to implement New Hampshire’s policy of providing all pupils with the
opportunity to acquire an adequate public elementary and secondary education, it is essential that by the end of grade 3
virtually all children shall demonstrate that they have developed the interest and ability to read with fluency and
understanding materials appropriate for third grade pupils.

193-G:2 Definitions. In this chapter:

I. "Commissioner" means the commissioner of the department of education.

II. "Department" means the department of education.

III. "State board" means the state board of education.

IV. "Primary school" means a school that includes grades K-3 or any grouping thereof.

V. "Pre-school children" means children from birth through age 5 that are not enrolled in a primary school.

VI. "Early child care providers" means individuals that are paid to provide care and education to children from birth through
age 5 that are not enrolled in a primary school.

VII. "Master teacher" means an experienced teacher who by virtue of specialized training, appropriate experience, and
demonstrated success has the knowledge and skills necessary to provide early learning and/or reading assistance to other
individuals.

VIII. "Fund" means the early literacy and reading improvement fund established in RSA 193-G:3.

193:G-3 Early Literacy and Reading Improvement Fund.

I. There is hereby established an early literacy and reading improvement fund in the department of education. This fund shall
be used for the purpose of providing instruction and support to parents, grandparents, guardians, and early child care providers
in the development by pre-school children of early literacy skills that are aligned with reading instruction in the schools as well
as for the purpose of improving reading instruction in public primary schools. This fund shall be nonlapsing and shall be
administered by the department. Beginning July 1, 2003, and each July 1 thereafter, 2/3 of one percent of the statewide cost of
providing an adequate education for that fiscal year as calculated in accordance with RSA 198:40, III shall be transferred from
the education trust fund to the early literacy and reading improvement fund. Moneys transferred to this fund shall be in
addition to the funds required to distribute adequate education grants to school districts pursuant to RSA 198:42. The governor
is authorized to draw a warrant from the education trust fund to satisfy the provisions of this paragraph.

II. To carry out the purposes for which this fund is established, the department is authorized to use the amounts transferred to
the fund to provide early literacy and reading improvement assistance, including grants, to local school districts as well as to
administer the fund, to develop and provide research-based programs and courses, and to provide technical assistance and
professional development activities through grants, contracts with consultants, and the employment of individuals to fill
authorized full-time, permanent positions. Funds shall be used for no other purposes.

III. For the fiscal year beginning July 1, 2001, and each fiscal year thereafter, grants to local school districts shall be used to
address the areas specified in RSA 193-G:4, as well as other demonstrated needs related directly to early literacy and the
improvement of reading. In administering the early literacy and reading improvement grant program, the department shall be
responsible for the following:

(a) Establishing forms and procedures for districts to use for the development and submission of early literacy and/or reading
improvement grant requests, including:

(1) A detailed plan and budget, with the opportunity to request up to 3 years of financial assistance and the further opportunity
to apply for additional assistance based on demonstrated need.

(2) An assurance that grant funds will be used only to supplement and not supplant on-going local efforts.

(3) A description, if applicable, of how grant activities were planned in consultation with and will be implemented in
coordination with the department of education, the department of health and human services, institutions of higher education,
early child care providers, and parents, grandparents, and guardians.
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(4) A delineation of the geographic area to be served by the project.

(b) Providing assistance to districts in the development of grant requests.

(c) Establishing an equitable grant review process that:

(1) Includes an evaluation of each proposal’s adequacy, educational appropriateness, and cost effectiveness, and the extent to
which additional revenues are required to implement the proposed plan and activities.

(2) Gives priority to districts with lower-performing schools in reading that have satisfactorily addressed the review criteria in
subparagraph (1) and are proposing reasonable efforts to address early literacy needs and/or improve reading performance

(d) Reviewing grant requests and forwarding them to the commissioner and the state board with recommendations for approval,
including level of funding.

(e) Distributing grant payments to school districts in accordance with the payment schedule specified by the commissioner in
the district’s grant approval notification.

(f) Monitoring the implementation of funded plans and activities.

193-G:4 Comprehensive Early Literacy and Reading Improvement Initiative. The department of education shall provide
research-based support and education to the parents, grandparents, guardians, early child care providers, and primary school
teachers and administrators that shape the language and literary development of children from birth through the end of grade 3
through a comprehensive early literacy and reading improvement initiative that shall:

I. Provide structured, research-based, school-wide professional development in reading instruction to primary school teachers
and administrators, through the use of intensive summer institutes, regional meetings, and reading master teachers who will
provide follow-up activities and continuous technical assistance during the school year.

II. Utilize early childhood education master teachers to provide instruction and support to center-based and home-based early
child care providers in the development by pre-school children of early literacy skills that are aligned with reading instruction in
the schools.

III. Provide scholarships for early child care providers to enable them to participate in college credit courses in the development
by pre-school children of early literacy skills that are aligned with reading instruction in the schools.

IV. Implement a research-based program that utilizes school-based parent educators to provide information and examples as
well as demonstrate to parents, grandparents, and guardians the key elements in developing a pre-school child’s early literacy
knowledge and skills.

V. Involve institutions of higher education in partnerships to better prepare new teachers to deliver research-based early
literacy knowledge and skills and/or reading instruction.

VI. Coordinate opportunities for local school districts, the department of education, the department of health and human
services, institutions of higher education, early child care providers, and parents, grandparents, and guardians to work together
to deliver high-quality, research-based reading instruction to primary school children as well as provide research-based support
for the development of early literacy in pre-school children.

14 Cooperative School Districts; Certification of District Taxes; Adequate Education Grants. Amend RSA 195:14, I (b) to read as
follows:

(b) The commissioner of revenue administration shall examine such certificates and delete any appropriations which appear not
made in accordance with the law, and adjust any sum, in accordance with RSA 21-J:35, which may be used as a setoff against
the amount appropriated when it appears to the commissioner of revenue administration such adjustment is in the best public
interest. The commissioner of the department of revenue administration shall apply the total amount of all
adequate education grants received pursuant to RSA 198:42 as a setoff against the amount appropriated.

15 Cooperative School Districts; Certification of District Taxes Amended. Amend RSA 195:14, I(c) to read as follows:

(c) The commissioner of revenue administration shall certify to the state department of education the total amount [to be
apportioned among the pre-existing school districts. Such total shall include the adequate education cost for the district under
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RSA 198:38, XII, and the amount above the cost of an adequate education to be assessed and collected as local educational
taxes] of taxes to be raised for the support of the cooperative school district.

16 Cooperative School Districts; Certification of District Taxes; Determination of Proportional Share Amended. RSA 195:14, I
(d) is repealed and reenacted to read as follows:

(d) The state department of education shall determine the proportional share of said taxes to be borne by each preexisting school
district and notify the commissioner of revenue administration of its determination.

17 Cooperative School Districts; Educational Adequacy Grant Computation Amended. Amend RSA 195:15 to read as follows:

195:15 State Aid. The state aid to which a cooperative elementary and/or secondary district shall be entitled shall be the total of
those shares of the aid to which the pupils attending the cooperative district would have entitled the pre-existing districts, had
they remained in the pre-existing districts. [For the purposes of crediting the cooperative district’s adequate education cost to
the pre-existing districts, each such pre-existing district shall have its adequate education cost under RSA 198:38, XII credited
against its share of the cooperative school district budget. However,] cooperative school districts formed by 2 or more pre-
existing districts whose boundaries approximate those of a single township in which they are located shall be treated as a single
school district for the purposes of this section.

18 Cooperative School Districts; Formation Procedures; Adequate Education Grant Apportionment Amended. Amend RSA
195:18, IX to read as follows:

IX. The organization meeting of a cooperative school district shall be called to order by the chairperson of the cooperative school
district planning board, or by the clerk-treasurer thereof, who shall serve as temporary chairperson for the first order of
business which shall be the election of a moderator and of a temporary clerk, by ballot, who shall be qualified voters of the
district. From and after the issuance of the certificate of formation by the board to the date of operating responsibility of the
cooperative school district, such district shall have all the authority and powers of a regular school district for the purposes of
incurring indebtedness, for the construction of school facilities and for such other functions as are necessary to obtain proper
facilities for a complete program of education. When necessary in such interim, the school board of the cooperative school district
is authorized to prepare a budget and call a special meeting of the voters of the district, which meeting shall have the same
authority as an annual meeting, for the purpose of adopting the budget, making necessary appropriations, and borrowing
money. Whenever the organization meeting is held on or before April 20 in any calendar year, no annual meeting need be held
in such calendar year. Sums of money raised and appropriated at the organization meeting or any interim meeting prior to the
first annual meeting shall be forthwith certified to the commissioner of revenue administration and the state department of
education upon blanks prescribed and provided by the commissioner of revenue administration for the purpose, together with a
certificate of estimated revenues, so far as known, and such other information as the commissioner of revenue administration
may require. The commissioner of revenue administration shall examine such certificates and delete any appropriations which
appear not made in accordance with the law, and adjust any sum which may be used as a setoff against the amount
appropriated when it appears to the commissioner such adjustment is in the best public interest. The commissioner of the
department of revenue administration shall apply the total amount of all adequate education grants received
pursuant to RSA 198:42 as a setoff against the amount appropriated. The commissioner of revenue administration shall
certify to the state department of education the total amount of taxes to be raised for said cooperative school district and the
state department of education shall determine the proportional share of said taxes to be borne by each preexisting school district
and notify the commissioner of revenue administration of its determination. Upon certification by the commissioner of revenue
administration the selectmen of each town shall seasonably assess the taxes as provided by law. The selectmen shall pay over to
the treasurer of the cooperative district such portion of the sums so raised as may reasonably be required according to a
schedule of payments needed for the year as prepared by the treasurer and approved by the cooperative school board, but no
such payment shall be greater in percentage to the total sum to be raised by one local district than that of any other local
district comprising such cooperative school district.

19 School Money; Kindergarten Construction Program Extended. Amend RSA 198:15-r, I to read as follows:

I. There is established in the department of education a kindergarten construction program. For the [5-year] 6-year period
starting July 1, 1997, and ending June 30, [2002] 2003, the commissioner of education shall make grants available to eligible
districts that currently do not operate a public kindergarten program to cover 75 percent of the actual cost of construction of
kindergarten facilities, exclusive of site acquisition and core facilities. The commissioner shall also make grants available to
eligible districts that currently operate a public kindergarten program for 75 percent of the cost of construction, exclusive of site
acquisition, needed to provide the kindergarten program with classrooms that meet the appropriate standards for school
building construction established by the state board of education, pursuant to RSA 541-A and under the authority of RSA 21-
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N:9, II(c). Grants shall also cover the cost of initial equipment needed to operate a kindergarten program.

20 Kindergarten Construction Program; Appropriation Amended. Amend 1997, 348:6 to read as follows:

348:6 Appropriation; Kindergarten Construction. A sum not to exceed [$22,500,000] $32,500,000 is hereby appropriated to the
department of education for the purposes of constructing kindergarten classrooms. The appropriation in paragraph V for
the fiscal year ending June 30, 2003 shall be made from the education trust fund established in RSA 198:39. This
appropriation shall be nonlapsing and in addition to any other appropriation to the department of education; provided, however,
that the department of education shall not approve grant requests for such purposes for more than:

I. $6,000,000 in the biennium ending June 30, 1999.

II. $5,000,000 in the fiscal year ending June 30, 2000.

III. $5,000,000 in the fiscal year ending June 30, 2001.

IV. $6,500,000 in the fiscal year ending June 30, 2002.

V. $10,000,000 in the fiscal year ending June 30, 2003.

21 New Section; School Money; Kindergarten Funding. Amend RSA 198 by inserting after section 42 the following new section:

198:42-a Adequacy Funds for New Kindergarten Programs. A school district that implements a new public kindergarten
program on July 1, 1999 or thereafter, shall receive annually starting in fiscal year 2002 a kindergarten adequacy payment from
the education trust fund established in RSA 198:39 to be calculated as follows:

I. Payments for each eligible kindergarten pupil shall be made at the rate of ½ the average base cost per pupil of an adequate
education at the elementary level as determined in accordance with RSA 198:40.

II. The number of eligible pupils shall be the number of kindergarten pupils who reside in the district and on October 1 of each
school year are enrolled in an approved public kindergarten operated by the district, or are enrolled under a tuition agreement
in an approved public kindergarten operated by the district, or are enrolled under a tuition agreement in an approved public
kindergarten operated by another district, or are enrolled in an approved alternative kindergarten program approved in
accordance with RSA 198:48-a.

III. The annual new kindergarten adequacy payment shall be calculated by multiplying the amount established in paragraph I
by the number of pupils determined in accordance with paragraph II.

IV. The annual new kindergarten adequacy payment calculated in accordance with paragraph III shall be distributed to eligible
districts on or before January 1 or each school year.

V. Notwithstanding the provisions of RSA 198:39, for the fiscal year beginning July 1, 2001, and every fiscal year thereafter, a
sum sufficient to distribute annual new kindergarten adequacy payments in accordance with this section shall be appropriated
from the education trust fund to the department of education. For each fiscal year, the governor is authorized to draw a warrant
for said sum from any moneys available in the education trust fund.

VI. When enrollments in a new public kindergarten program are included in the school district’s average daily membership in
residence for the purpose of determining adequate education costs and distributing adequate education grants in accordance
with RSA 198L40 through RSA 198:42, the school district shall no longer be eligible to receive a new kindergarten adequacy
payment calculated in accordance with paragraph III.

22 School Money; State Aid for Educational Adequacy; Free and Reduced Price Lunches Amended. RSA 198:38, VII(d) is
repealed and reenacted to read as follows:

VII.(d) An elementary school pupil who is eligible to receive a free or reduced-price meal shall receive an additional weight as
follows:

(1) If the pupil is in a district in which less than 8 percent of the elementary school pupils are eligible to receive a free or
reduced-price meal, an additional weight of zero.

(2) If the pupil is in a district in which 8 percent or more of the elementary school pupils are eligible to receive a free or reduced-
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price meal, an additional weight equal to the lesser of 1.3 or a number equal to 5 times the difference between the percentage of
elementary school pupils eligible to receive a free or reduced-price meal and .08, provided there are 10 or more elementary
school pupils in the district. If there are less than 10 elementary school pupils in the district, and such pupils attend a school in
another school district, the percentage of elementary school pupils eligible to receive a free or reduced-price meal shall be equal
to the eligible percentage at the school which the pupils attend.

23 School Money; Definitions Amended. Amend RSA 198:38, X and XI to read as follows:

X. "Average daily membership in residence" and "resident pupils" mean the average daily membership in residence as defined in
RSA 189:1-d, IV except that no preschool or kindergarten pupil shall count as more than 1/2 day attendance per calendar day.

XI. "Transportation costs" means the costs of transporting pupils to and from school and other school activities less any local
transportation revenues reported by school districts on the [MS-25] DOE-25 form.

24 Education Trust Fund. RSA 198:39 is repealed and reenacted to read as follows:

198:39 Education Trust Fund Created and Invested.

I. The state treasurer shall establish an education trust fund in the treasury. Moneys in such fund shall not be used for any
purpose other than to fund:

(a) Adequate education grants to municipalities’ school districts pursuant to RSA 198:42 and RSA 198:42-a.

(b) The early literacy and reading improvement fund established in RSA 193-G:3.

(c) Costs to implement improved assessment, accountability and performance standards for public schools, including technical
assistance, instructional improvement and local school improvement grants.

(d) Special education programs including catastrophic aid.

(e) Local education tax effort caps pursuant to RSA 198:40-a.

(f) Kindergarten construction aid pursuant to RSA 198:15-r.

(g) Other public school building aid programs including the payment of principal and interest on public debt for educational
facilities including those of the state’s public primary and secondary schools, the community-technical colleges, and the
university system of New Hampshire.

(h) The necessary costs of administration of the education trust fund and taxes dedicated to it including refunds due taxpayers
for overpayment of taxes pursuant to 76-A:6, III, or due municipalities for reimbursement of abatements or uncollectable tax
amounts pursuant to RSA 76-B:10-11.

II. The state treasurer shall deposit into this fund immediately upon receipt:

(a) Funds certified to the state treasurer by the commissioner of revenue administration pursuant to RSA 77-A:20-a, relative to
business profits taxes.

(b) Funds certified to the state treasurer by the commissioner of revenue administration pursuant to RSA 77-E:14, relative to
business enterprise tax.

(c) Funds collected and paid over to the state treasurer by the commissioner of revenue administration pursuant to RSA 78-
A:26, III relative to the tax on motor vehicle rentals.

(d) Funds collected and paid over to the state treasurer by the department of revenue administration pursuant to RSA 78:32,
relative to tobacco taxes.

(e) Funds certified to the state treasurer by the commissioner of revenue administration pursuant to RSA 78-B:13, relative to
real estate transfer taxes.

(f) Funds collected and paid over to the state treasurer by the department of revenue administration pursuant to RSA 83-F:7, I,
relative to the utility property tax.



House Calendar No. 32

file:///C/Users/sue.forcier/Downloads/working/houcal2001_32.html[11/9/2021 9:35:47 AM]

(g) The full amount of excess education property tax payments from the department of revenue administration pursuant to RSA
198:46.

(h) All moneys due the fund in accordance with RSA 284:21-j, relative to sweepstakes.

(i) Tobacco settlement funds in the amount of $40,000,000 annually.

(j) The net revenue from the education income tax from the department of revenue administration pursuant to RSA 76-A:15,
after deducting the necessary costs of collection and administration including taxpayer refunds under RSA 76-A:6, III.

(k) Revenue from the state education property tax under RSA 76-B.

(l) Any other moneys appropriated from the general fund.

III. The education trust fund shall be nonlapsing, except as provided in paragraph V. The state treasurer shall invest that part
of the fund which is not needed for immediate distribution in short-term interest-bearing investments. The income from these
investments shall be returned to the fund.

IV. The state treasurer shall maintain a separate accounting within the education trust fund for all moneys received from any
state run lottery and all the interest received on such moneys and ensure that all such moneys are used exclusively for the school
districts of the state.

V. At the end of each fiscal year the state treasurer shall account for any surplus funds in the education trust fund, exclusive of
unexpended lottery funds which shall not lapse and shall carry over as a balance to fund future state aid to education. Surplus
funds, excluding lottery funds, shall be divided into equal thirds. One third shall carry forward as general surplus toward future
appropriations from the fund; 1/3 shall lapse into a dedicated account for local education tax effort cap grants pursuant to RSA
198:40-a; and the remaining 1/3 shall lapse into a dedicated account for public education facilities, including specifically
kindergarten construction aid pursuant to RSA 198:15-r and debt service on state bonds for the university system of New
Hampshire.

25 Education Trust Fund; July 1, 2002. RSA 198:39, II is repealed and reenacted to read as follows:

II. The state treasurer shall deposit into this fund immediately upon receipt:

(a) Funds collected and paid over to the state treasurer by the department of revenue administration pursuant to RSA 83-F:7, I,
relative to the utility property tax.

(b) All moneys due the fund in accordance with RSA 284:21-j, relative to sweepstakes.

(c) The net revenue from the education income tax from the department of revenue administration pursuant to RSA 76-A:15,
after deducting the necessary costs of collection and administration including taxpayer refunds under RSA 76-A:6, III.

(d) Revenue from the state education property tax under RSA 76-B.

(e) Any other moneys appropriated from the general fund.

26 School Money; Determination of Per Pupil Adequate Education Grants Amended. Amend RSA 198:40, I and II to read as
follows:

198:40 Determination of Per Pupil Adequate Education Cost and Adequate Education Grant.

I. For the [biennium] fiscal year beginning July 1, [1999] 2002, and every [biennium] fiscal year thereafter, the cost per pupil
shall be established using the following formula:

(a) The department of education shall calculate the base expenditure per pupil for each school district that operates an
elementary school by subtracting from the total expenditures at the elementary school level, tuition to other school districts or
approved educational programs, capital costs and debt service on such costs, special education costs, food service costs,
transportation costs, adult/continuing education and community services costs, and federal revenues not otherwise deducted.
For each school district, this amount shall be divided by the average daily membership in attendance at the elementary school
level to attain the base expenditure per pupil.

(b) The adequate education grant amount shall be calculated as follows:
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(1) The department of education shall identify those school districts where [40 to 60 percent of the elementary pupils enrolled in
the grades tested on the day testing began, achieved a scaled score, in the statewide educational improvement and assessment
program administered pursuant to RSA 193-C, in all areas tested, equivalent to performance at the basic level or above], for
each of the 3 previous years, a minimum of 11 pupils were assessed in each subject area of the statewide assessment
program administered pursuant to RSA 193-C to pupils in the third and sixth grades. For each grade and year, the
department shall determine the average percentage of pupils performing at the basic level or above. The average
shall be based on the number of pupils enrolled on the test date. A basic level or above percentage for each district
shall be computed using the average of each grade and year. Districts where the 3-year average performance at the
basic level or above is between 50 percent and 70 percent shall be selected.

(2) From the school districts [identified] selected in subparagraph I(b)(1) of this section, the department of education shall then
identify those school districts that have the lowest base expenditure per pupil as calculated pursuant to subparagraph I(a) and
which represent, as nearly as possible, 50 percent of the average daily membership in attendance at the elementary level of the
school districts identified in subparagraph I(b)(1) of this section.

(3) The department of education shall calculate [the] an average base cost per pupil of an adequate education at the elementary
school level by multiplying the base expenditure per pupil of each school district identified in subparagraph I(b)(2) of this section
by the average daily membership in attendance at each of the selected school districts, and add the results across all districts
selected. This sum shall then be divided by the total average daily membership in attendance at the elementary school level in
all of the selected school districts and the result shall be multiplied by .9025.

(4) The department shall calculate an alternative base cost per pupil of an adequate education at the elementary
level by adjusting the base cost per pupil calculated in the immediately preceding fiscal year by the 3-year rolling
average percentage of change in the unadjusted northeast consumer price index-u as published by the United States
Department of Labor.

(5) The base cost per pupil for each fiscal year shall be the lower of the base cost per pupil calculated in
subparagraphs I(b)(3) and I(b)(4).

II. [The] For the fiscal year beginning July 1, 2002 and each fiscal year thereafter, weighted average daily membership
in residence for each municipality shall be calculated by combining the elementary average daily membership in residence with
the weighted high school average daily membership in residence, the average daily membership in residence resulting from
educationally disabled children, and the [additional] weighted average daily membership in residence [resulting from
elementary pupils eligible to receive a free or reduced-price meal] calculated in accordance with RSA 198:38, VII(d). The
statewide weighted average daily membership in residence of pupils shall be calculated by combining the weighted average
daily membership in residence of each municipality in the state.

27 New Paragraph; School Money; Determination of Per Pupil Adequacy Grants. Amend RSA 198:40 by inserting after
paragraph III the following new paragraph:

IV. Beginning July 1, 2004, and in the second fiscal year of each biennium thereafter, the average base cost per pupil shall be
increased by multiplying the average base cost per pupil in the first fiscal year of the current biennium by one plus ½ of a
fraction whose numerator is a number equal to the difference between the average base cost per pupil in the first fiscal year of
the current biennium and the average base cost per pupil of the first fiscal year of the immediately preceding biennium, and
whose denominator is the average base cost per pupil of the first fiscal year in the immediately preceding biennium.

28 Average Base Cost Per Pupil of an Elementary School Pupil; Per Pupil Amount for Fiscal Year 2003. Notwithstanding the
provisions of RSA 198:40 and 198:41, the average base cost per pupil of an elementary school pupil for the fiscal year ending
June 30, 2003 shall be $3,425. Moneys from the education trust fund shall be used, as necessary, to provide this average base
cost per pupil amount.

29 New Sections; Local Education Tax Effort Cap Program. Amend RSA 198 by inserting after section 40 the following new
section:

198:40-a Local Education Tax Effort Cap Grant Program.

I. In conjunction with issuing local school tax warrants beginning in 2002, the commissioner shall calculate local education tax
effort cap grants by computing a local education tax effort ratio for each municipality in the state by first computing for each
municipality the equalized property value per pupil and then dividing that by the average equalized property value per pupil for
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all municipalities in the state that have an average daily membership in residence of at least 5.

II. The equalized property value per pupil is the equalized assessed value of real property in each municipality (the sum of
modified local assessed value plus the department of revenue administration’s inventory adjustment including utility property
but excluding any capitalized railroad tax, revenue sharing payments or payments in lieu of taxes) divided by the latest
available average daily membership in residence for the municipality.

III. The sum of equalized assessed value for all municipalities with an average daily membership in residence of at least 5,
divided by the sum of average daily membership in residence for those communities is the state average.

IV. The commissioner of revenue administration shall determine the tax effort cap grant for each municipality by allocating a
portion of available dedicated funds to the municipality with the smallest tax effort ratio toward the local school property tax
amount to be raised, such that the effective tax effort ratio for that year is raised to that of the municipality with the next
smallest ratio. Then another portion of available funds shall be allocated to the municipalities with the smallest effective tax
effort ratio to raise them to the level of the municipality with the next smallest ratio, and so on until the available funds are
exhausted.

V. Once all available funds for local education tax effort cap grants are allocated, then the commissioner shall calculate the local
school property tax rate by using the grants as an offset against the amount to be raised. The grants shall be paid to the
municipality for transfer to and use by their school districts from the dedicated account for local education tax effort cap grants
established within the education trust fund under RSA 198:39, V.

30 Education; School Money; Maintenance of Local Control. Amend RSA 198:48 to read as follows:

198:48 Maintenance of Local Control. Distributions under RSA 198:42 depend only on weighted average daily membership in
residence and the per pupil adequacy cost amounts as determined in this subdivision and are independent of how the
[municipalities] school districts decide to spend the distributions or other funds they may raise for education. Notwithstanding
any other provision of law, nothing in this subdivision is intended in any way to limit or control how school districts operate or
spend their budgets, except that adequate education grants must be expended for educational purposes. Adequate
education grants and local education tax effort cap grants shall not be considered unanticipated funds under RSA
198:20-b. In determining the local school property tax rate, the commissioner of revenue administration shall apply
the total amount of adequate education grants and local education tax effort cap grants received by school districts
as a setoff against the amount appropriated in the officially approved budget.

31 New Subparagraphs; Travel and Tourism Development Fund; Land and Community Heritage Investment Program. Amend
RSA 6:12, I by inserting after subparagraph (dddd) the following new subparagraphs:

(eeee) Transfer of real property tax moneys pursuant to RSA 78-A:26, III which shall be deposited in the travel and tourism
development fund established by RSA 12-A:43-a, I.

(ffff) Moneys received in accordance with RSA 78-B:13, II, which shall be deposited in the trust fund for the New Hampshire
land and community heritage investment program established in RSA 227-M:7, I.

(gggg) Moneys received for the property tax abatement program, in accordance with RSA 78-B:13, II, which shall be deposited in
the property tax abatement fund established in RSA 76-C:5, V.

32 Business Profits Tax; Rate Reduced; January 1, 2002. Amend RSA 78-B:13, II to read as follows:

77-A:2 Imposition of Tax. A tax is imposed at the rate of [8] 7.5 percent upon the taxable business profits of every business
organization.

33 Initial Funding; Bonds Authorized. To provide initial funding for start-up costs including consultants, facilities, equipment
and computer purchases, and other administrative and enforcement costs under RSA 76-A, RSA 76-B and RSA 76-C, in excess
of funds appropriated, the state treasurer is hereby authorized to borrow upon the credit of the state not exceeding an amount
certified by the commissioner of revenue administration and for said purposes may issue bonds and notes in the name of and on
behalf of the state of New Hampshire in accordance with RSA 6-A. Payments of principal and interest of the bonds and notes
shall be made from the education trust fund established in RSA 198:39. The bonds shall be 5-year bonds.

34 Appropriations.
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I. The sum of $15,000,000 for the fiscal year ending June 30, 2002 is hereby appropriated to the department of revenue
administration to fund the costs necessary to implement RSA 76-A and RSA 76-B including measures necessary to ensure that
the state education property tax is applied and administered in a constitutional manner and may include reasonable costs
reimbursed to municipalities for the cost of implementing RSA 76-B. This appropriation shall be non-lapsing. The governor is
authorized to draw a warrant for said sum out of any money in the treasury, including the education trust fund, not otherwise
appropriated.

II. The sum of $1,000,000 for the fiscal year ending June 30, 2002 and $3,000,000 for the fiscal year ending June 30, 2003 is
hereby appropriated to the department of education to fund the costs to implement improved accountability and performance
standards for public schools, including local school improvement grants for local school district costs. The governor is authorized
to draw a warrant for said sums out of any money in the treasury, including the education trust fund, not otherwise
appropriated.

III. The sum of $1,200,000 for the fiscal year ending June 30, 2002 and $4,800,000 for the fiscal year ending June 30, 2003 is
hereby appropriated to the department of education for the early literacy and reading improvement fund established under RSA
193-G:3. The governor is authorized to draw a warrant for said sums out of any money in the treasury, including the education
trust fund, not otherwise appropriated.

35 First Taxable Year of Income Tax. The first taxable period under RSA 76-A, as inserted by section 2 of this act, begins
January 1, 2002, and ends December 31, 2002. Persons liable for a tax during the first taxable period and who do not report the
payment of federal income taxes on a calendar year basis are entitled to such proportion of the exemptions allowed in RSA 76-A
as the period bears to their taxable year. The determination of the tax shall be made under rules adopted by the commissioner of
revenue administration under RSA 541-A, consistent with the general purposes and provisions of RSA 76-A. Persons required to
make information returns for the first taxable period shall make them on a proportional basis in such form as the commissioner
requires. For such first taxable period under RSA 76-A, all penalties, but not interest, shall be waived for underpayment of
estimated taxes and insufficient withholding for calendar year 2002.

36 Returns for Certain Taxes. All persons who are liable for a tax under RSA 77 as of December 31, 2001, who thereafter are no
longer liable for a tax under RSA 77 because of the passage of this act shall make a return of such taxes due the commissioner of
revenue administration in such manner and on such forms as the commissioner shall prescribe in rules adopted under RSA 541-
A. The administrative provisions of RSA 77 shall remain in effect to permit the collection of taxes upon income taxable under
RSA 77 which is received by persons subject to taxation under that chapter through December 31, 2001, and to permit the
distribution of that revenue. Persons who are liable for a tax under RSA 77 who do not report the payment of federal income
taxes on a calendar year basis are entitled to such proportion of the exemptions allowed in RSA 77 as the reporting period bears
to their taxable year.

37 Severability. If any provision of this act or the application thereof to any person or circumstance is deemed invalid, the
invalidity does not affect the other provisions or applications of this act which can be given effect without the invalid provisions
or applications and to this end the provision of this act are severable.

38 Prospective Repeal Date of Education Property Tax Changed; Repeals of Adequate Education Grants Determination Deleted.
1999, 338:21 is repealed and reenacted to read as follows:

338:21 Repeal. RSA 76:3, relative to the education property tax is repealed.

39 Effective Dates of Repeal of Education Property Tax and Hardship Relief Provisions. Amend 1999, 338:25, I and II to read as
follows:

I. Section 21 of this act shall take effect [January 2, 2003] March 31, 2002.

II. Section 22 of this act shall take effect July 1, [2003] 2002.

40 Repeals; Effective July 1, 2001. The following are repealed:

I. RSA 86:6, relative to taxable property and the rate of the legacies and succession tax.

II. RSA 198:48-a, VII, relative to aid for new alternative kindergarten programs.

III. 2000, 289:2, relative to aid for new kindergarten aid programs.
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41 Repeals; Effective January 1, 2002. The following are repealed:

I. RSA 76:8, relative to the commissioner’s warrant.

II. RSA 76:9, relative to the commissioner’s report.

III. RSA 77, relative to taxation of incomes.

IV. RSA 77-A:20-a, relative to the distribution of business profits tax revenues.

V. RSA 77-B, relative to the commuter income tax.

VI. RSA 77-E:2, relative to the imposition of the business enterprise tax.

VII. RSA 261:52-a, relative to notice that the interest and dividends tax may be due.

VIII. RSA 391:3, relative to the taxation of common trust funds under RSA 77.

42 Repeals; April 1, 2002. The following are repealed:

I. RSA 198:39, I(b), relative to excess education property tax payments in the education trust fund.

II. RSA 198:46, I-III, relative to excess education property tax payments.

III. RSA 198:47, relative to forms for reporting and remitting excess education property tax.

43 Repeals; Effective July 1, 2002. The following are repealed:

I. RSA 78:32, relative to distribution of tobacco tax revenues.

II. 1999, 281:4, relative to apportioning the costs of an adequate education within a cooperative school district.

III. RSA 281:12, relative to the definition of state aid for educational adequacy.

44 Repeal; Effective December 31, 2002. RSA 77-E, relative to the business enterprise tax, is repealed.

45 Effective Date.

I. Sections 2-5, 10, 32, and 41 of this act shall take effect January 1, 2002.

II. Section 42 of this act shall take effect April 1, 2002.

III. Sections 25 and 43 of this act shall take effect July 1, 2002.

IV. Section 44 of this act shall take effect December 31, 2002.

V. The remainder of this act shall take effect July 1, 2001.

AMENDED ANALYSIS

This bill establishes a flat rate education income tax.

This bill repeals the education property tax under RSA 76:3 and establishes a new state education property tax.

The bill also:

I. Establishes a local education tax effort cap grant program and a program for abatement of excessive property taxes.

II. Repeals the interest and dividends tax, and the legacies and successions tax, and the business enterprise tax, and reduces
the rate of the business profits tax and the real estate transfer tax.

III. Changes certain sources of funding of the education trust fund. Provides that the department of revenue administration
shall credit all adequate education grant payments to the cooperative school district as a whole for the purpose of determining
the amount of taxes to be raised to support the cooperative school district.
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IV. Extends the kindergarten construction program through the fiscal year ending June 30, 2003 and increases by $10,000,000
the amount of the appropriation for the kindergarten construction program. Increases the amount of funding for new
kindergarten programs from $750 per pupil to ½ of the base cost per elementary pupil for adequacy.

V. Modifies the formula for calculating the portion of the adequate education grant based on free and reduced-price lunches.

VI. Provides a new formula for adjusting the average base cost per pupil in the second fiscal year in each biennium beginning
July 1, 2005. The bill also specifies that the average base cost per pupil for the fiscal year ending June 30, 2003 shall be $3,425.

VII. Implements an early literacy and reading improvement program and an associated fund within the department of
education, appropriates funds therefor in fiscal years 2002 and 2003, and dedicates an amount equal to 2/3 of one percent of the
statewide cost of providing an adequate education for the fiscal year beginning July 1, 2003 and each fiscal year thereafter, to
the early literacy and reading improvement fund.

2001-0615h

Amendment to HB 760-FN

Proposed by the Committee on Fish and Game - R

Amend the title of the bill by replacing it with the following:

AN ACT	relative to the use of silencing devices for taking game.

Amend the bill by replacing all after the enacting clause with the following:

1 Fish and Game; Silencing Devices Amended. Amend RSA 207:4 to read as follows:

207:4 Silencing Devices.

I. No person shall [sell, offer for sale, use, have in his possession, any gun,] possess a rifle, pistol, or other firearm fitted or
contrived with any silencer or device for deadening the sound of explosion, for the purpose of taking wildlife. Nothing in this
section shall prohibit the use of a muzzle brake, polychoke, or compensator.

II. Nothing in this section shall prohibit a person who has obtained a depredation permit issued by the executive
director of fish and game from taking wildlife under such permit using a lawfully obtained silencing device.

2 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill clarifies existing law prohibiting the taking of wildlife using a silencing device, and provides that a person who has
obtained a depredation permit shall be exempt from this prohibition for the purpose of taking wildlife under the permit.

2001-0890h

Floor Amendment to HB 761-FN-A-LOCAL

Proposed by Rep. DiFruscia

Amend the title of the bill by replacing it with the following:

AN ACT	ordering a statewide valuation of property.

Amend the bill by replacing all after the enacting clause with the following:

1 Valuation Ordered. In accordance with part 2, article 6 of the New Hampshire constitution, which permits the general court to
order valuations, the general court hereby orders a statewide valuation of property to be completed by December 31, 2002.

2 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS
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This bill orders a statewide valuation of property to be completed by December 31, 2002.

2001-0817h

Amendment to HB 764-FN

Proposed by the Committee on Criminal Justice and Public Safety - C

Amend the bill by replacing all after the enacting clause with the following:

1 Interference With Custody; Felony Level Offense. Amend RSA 633:4, I to read as follows:

I.(a) A person is guilty of a class B felony if such person knowingly takes from this state or entices away from this state any
child under the age of 18, or causes any such child to be taken from this state or enticed away from this state, with the intent to
detain or conceal such child from a parent, guardian or other person having lawful physical custody or physical custodial rights
as described in RSA 458:17, IV.

(b) A person is guilty of a class B felony if such person knowingly takes, entices away, detains, or conceals any child
under the age of 18, or causes such child to be taken, enticed away, detained, or concealed, with the intent to detain
or conceal such child from a parent, guardian, or other person having lawful physical custody of such child. This
subparagraph shall not apply to law enforcement personnel or department of health and human services personnel
engaged in the conduct of their lawful duties.

2 Effective Date. This act shall take effect January 1, 2002.

AMENDED ANALYSIS

This bill adds a felony level offense for interference with custody in circumstances where a child is detained or concealed from a
parent, guardian, or other person having lawful physical custody of such child, and where such child is not taken from the state.

2001-0900h

Floor Amendment to HB 766-FN-A-LOCAL

Proposed by Reps. Peterson and Ward

Amend the title of the bill by replacing it with the following:

AN ACT	establishing a New Hampshire education tax on gross receipts from the consumption of sales of goods and services,
repealing the business enterprise tax and reducing the rates of other state taxes, and increasing certain exemptions to the
interest and dividends tax.

Amend the bill by replacing all after the enacting clause with the following:

1 Intent. The legislature intends by this act to establish a durable foundation of funding in response to the state’s obligation to
adequately provide educational opportunities to the youth of New Hampshire. In addition, the legislature finds that since
Claremont II necessitated action with regard to changing the funding mechanisms for public education and the tax structure of
the state, it is also timely for the legislature to recognize the importance that consideration be given to funding for the
university system, the regional-community technical colleges, and early childhood programs in order to best meet the goals and
requirements of Part II, article 83 of the New Hampshire constitution. To achieve this purpose the legislature may consider it
appropriate to establish a program of targeting aid for education beyond the adequacy requirement for state-funded public
education utilizing funds provided in this act. Funding for education realized by this act which is in addition to the sums
required for providing an adequate education may appropriately be used for higher education improvement, reduction of local
property tax effort for additional local education, or targeted aid to school districts in need of additional state assistance beyond
the adequacy requirement.

2 Education Trust Fund; New Hampshire Education Tax Added. Amend RSA 6:12, I (www) to read as follows:

(www) Money received under RSA 77-A, [RSA 77-E,] RSA 78, RSA 78-A, [RSA 78-B,] RSA 78-D, RSA 83-F, RSA 198:46, and
from the sweepstakes fund, which shall be credited to the education trust fund under RSA 198:39.



House Calendar No. 32

file:///C/Users/sue.forcier/Downloads/working/houcal2001_32.html[11/9/2021 9:35:47 AM]

3 Duties of the Commissioner. Amend RSA 21-J:3, XV to read as follows:

XV. Establish and approve tax rates as required by law including the uniform education tax rate.

4 Education Property Tax; Rate Reduced. Amend RSA 76:3 to read as follows:

76:3 Education Property Tax. An annual education property tax at the uniform rate of [$6.60] $4.60 on each $1000 of the value
of taxable property is hereby imposed on all persons and property taxable pursuant to RSA 72 and RSA 73, except property
subject to tax under RSA 82 and RSA 83-F.

5 Individuals, Businesses, Fiduciaries. Amend RSA 77:3, I(a)-(c) to read as follows:

(a) Individuals who are inhabitants or residents of this state for any part of the taxable year whose gross interest and dividend
income from all sources exceeds [$2,400] $5,200 during that taxable period.

(b) Partnerships, limited liability companies, associations, and trusts, the beneficial interest in which is not represented by
transferable shares, whose gross interest and dividend income from all sources exceeds [$2,400] $5,200 during the taxable year,
but not including a qualified investment company as defined in RSA 77-A:1, XXI, or a trust comprising a part of an employee
benefit plan, as defined in the Employee Retirement Income Security Act of 1974, section 3.

(c) Fiduciaries deriving their appointment from a court of this state whose gross interest and dividend income from all sources
exceeds [$2,400] $5,200 during the taxable year.

6 Increase in Exemption. Amend RSA 77:5, I to read as follows:

I. Income of [$2,400] $5,200.

7 Filing of Returns. Amend RSA 77:18, IV(a) and (b) to read as follows:

(a) Every individual whose total interest and dividend income is less than [$2,400] $5,200 for a taxable period.

(b) For joint filers whose total interest and dividend income is less than [$4,800] $10,400 for a taxable period.

8 Business Profits Tax; Credit; Education Tax Included. Amend RSA 77-A:5, X to read as follows:

X. Taxes paid pursuant to RSA 78-D, or paid pursuant to RSA 77-E[.] provided such credit shall be applied in accordance
with RSA 77-E:13. No amount of tax paid pursuant to RSA 78-D or RSA 77-E and used as a credit against the taxes due under
RSA 83-C or RSA 400-A shall be allowed as a credit under this paragraph except as provided in RSA 83-C:2-a or RSA 400-A:34-
a. Any unused portion of the credit allowed under this paragraph may be carried forward and allowed against the tax due under
this chapter for 5 taxable periods from the taxable period in which the tax was paid.

9 Transfer Tax; Rate Reduced. Amend RSA 78-B:1, I(b) to read as follows:

(b) The rate of the tax is [$.75] $.50 per $100, or fractional part thereof, of the price or consideration for such sale, grant, or
transfer; except that where the price or consideration is $4,000 or less there shall be a minimum tax of $20. The tax imposed
shall be computed to the nearest whole dollar.

10 New Chapter; New Hampshire Education Tax. Amend RSA by inserting after chapter 78-C the following new chapter:

CHAPTER 78-D

NEW HAMPSHIRE EDUCATION TAX

78-D:1 Definitions. In this chapter:

I. "Admissions" means the money or other consideration for admitting a person or vehicle to any place of amusement, sport,
recreation, or physical fitness, and all dues and fees paid to private clubs and membership clubs providing amusement, sport,
recreation, or physical fitness.

II. "Business activity" means a group of actions performed by a person or persons for the purpose of earning income or profit
from such actions and includes every operation which forms a part of, or a step in, the process of earning income or profit from
such group of actions. The actions ordinarily include, but are not limited to, the receipt of money, property, or other items of
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value and the incurring or payment of expenses. "Business activity" shall include all activity of a wholly-owned subsidiary or an
independent contractor exclusively performing operations for income or profit for the parent or employing business, provided the
gross receipts of the wholly-owned subsidiary or exclusive independent contractor are exempted from this chapter for tax on
such gross receipts.

III. "Commissioner" means the commissioner of the department of revenue administration.

IV. "Consumer" means any person, including governmental units, purchasing or leasing at retail any tangible personal property
or service for consumption in this state.

V. "Consuming" or "consumption" means the ownership, possession, utilization, use, or employment of tangible personal
property or the acquisition or enjoyment of services other than for resale.

VI. "Construction" or "constructing" means building, altering, repairing, or demolishing any building or structure upon real
estate and includes leveling or clearing land, excavating earth, drilling wells of any type, or similar activity upon real estate.

VII. "Department" means the department of revenue administration.

VIII. "Gross receipts" means the total amount of money or the value of other consideration received from the sale at retail of
tangible personal property, from the leasing of property and the performance of services in this state, and from selling services
performed outside New Hampshire, the product of which is initially used in this state. In an exchange in which the money or
value of other consideration received does not represent the value of the property or service exchanged, "gross receipts" means
the fair market value of the property or service exchanged.

IX. "In this state" means within the legal jurisdictional boundaries of New Hampshire and includes all territory within these
limits owned by or ceded to the United States.

X. "Lease," "leasing," or "rental" means any arrangement whereby, for a consideration, property is possessed or employed for or
by a person other than the owner of the property. The terms "lease," "leasing," or "rental" shall include any admittance to or use
or enjoyment of property for which an admission is charged.

XI. "Manufacturing" means combining or processing components or materials to increase their value for sale in the ordinary
course of business, but does not include construction.

XII. "Property" means real property, tangible personal property, licenses, franchises, patents, trademarks, and copyrights.

XIII. "Real property" or "real estate" means the land, improvements thereto, and fixtures thereon.

XIV. "Retail sale" or "sale at retail" means the sale to a consumer for consumption of tangible personal property or services and
includes all such transactions that may be made in lieu of retail sale or sale at retail.

XV.(a) "Service" means all activities engaged in for other persons for a consideration, which activities involve predominately the
performance of labor or intellectual activity as distinguished from selling or leasing property. The term "service" includes
construction activities. The commissioner shall adopt rules relative to the determination of such service component. The term
"service" does not include labor or intellectual activity performed for or on behalf of other persons when:

(1) The person performing the activity is an employee as defined in section 3401(c) of the United States Internal Revenue Code.
Any person from whom an employer, as defined in section 3401(d) of the United States Internal Revenue Code, is required to
withhold for federal income tax purposes shall prima facie be deemed an employee; or

(2) The person is an independent contractor performing the activity exclusively for a single business enterprise. The
commissioner shall adopt rules relative to the determination of whether an independent contractor qualifies for employee status
under this section.

(b) The term "service" shall not include the sale of services for resale.

XVI. "Taxable receipts" means gross receipts less the money or value of other consideration received from the sale or transfer of
the following:

(a) Property subject to the tax on transfer of real property, pursuant to RSA 78-B.
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(b) Property subject to tax pursuant to RSA 260:32, relative to motor fuels.

(c) Property subject to tax pursuant to RSA 260:52, relative to special motor fuels.

(d) Property subject to taxation pursuant to RSA 432:9, relative to the airways toll on aviation fuels, and RSA 432:9-a, relative
to the airways toll on other aviation fuels.

(e) Property subject to the tax on communication services, pursuant to RSA 82-E.

(f) Property subject to the electricity consumption tax under RSA 83-A.

XVII. "United States Internal Revenue Code" means the United States Internal Revenue Code of 1986, as amended, without the
rules, regulations, forms, and procedures of the United States Internal Revenue Service. The rules, regulations, forms, and
procedures of the United States Internal Revenue Service may, however, be used by the commissioner of revenue administration
in formulating rules for adoption under RSA 541-A.

XVIII. "Use" means the exercise of any right or power over tangible personal property incident to the ownership thereof or
interest therein, except it does not include the sale at retail of such property.

XIX. "Vendor" means any person, including a governmental unit engaged in the business activity of making sales to a consumer.

78-D:2 Imposition of Tax. A tax is imposed on the gross receipts from applicable transactions and sales at retail of tangible
personal property or services in this state to consumers, at the rate of one percent upon the taxable receipts from such sale.

78-D:3 Liability for Tax; Prior Sales Exempted.

I. Except as provided in paragraph III, every vendor shall be liable for the tax and such liability shall not be extinguished until
the tax has been paid to the state.

II. Except as provided in paragraph III, any tax required to be paid, shall become a personal debt of the vendor until paid to the
state.

III. Vendors who are wholly-owned subsidiaries or independent contractors exclusively performing business activity for a parent
company or employing business shall not be liable for the tax on their gross receipts provided such business activity is included
in the taxable receipts of the parent or employing company.

IV. Vendors shall not be required to pay any tax on any tangible personal property or services sold or used in this state prior to
the effective date of this chapter.

78-D:4 Financial Services Transactions.

I. For purposes of this section the following definitions shall apply:

(a) "Billing address" means the location indicated by the consumer to which any notice, statement, invoice, or bill relating to the
consumer’s account with the vendor is mailed.

(b) "Commercial domicile" means the place from which a trade or business is principally managed and directed.

(c) "Financial institution" means any state or national bank, bank holding company, savings and loan, federal savings bank,
credit association, credit union, or other similar institution.

(d) "Financial products vendor" means any vendor of stocks, bonds, securities, or other similar products who is not a financial
institution.

(e) "Financial services transaction" means any transaction with respect to which the vendor is a financial institution or a
financial products vendor.

II. The taxes imposed under RSA 78-D:2 shall apply to any financial services transaction within New Hampshire.
Notwithstanding any other provision of this chapter, financial services transactions are within New Hampshire if:

(a) The consumer is an individual or business organization engaged in a trade or business which maintains its commercial
domicile in the state; or
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(b) The consumer is an individual whose residence is in this state.

(c) In the absence of clear evidence of commercial domicile or residence relative to subparagraphs (a) or (b) a transaction shall be
presumed to be within New Hampshire if the consumer’s billing address is within the state.

III. The taxable amount of receipts from financial service transactions shall be calculated by deducting from the gross receipts
the amount of direct cost to the vendor in procuring the subject matter of the transaction. In the event that payment of the
receipt is made in installments, a proportional amount of direct cost shall be allocated and deducted from each installment.

IV. The tax on financial services transaction receipts paid in installments may be paid in one lump sum at the commencement of
the installment payments or pro rata over the number of installments.

78-D:5 Tax Returns; Date Payment Due.

I. Except as provided in this section, every vendor having gross receipts in excess of $50,000, shall, on or before the fifteenth day
of the third month in the case of businesses required to file a United States corporation tax return, and the fifteenth day of the
fourth month in the case of all other businesses, following expiration of its taxable period, make a return to the commissioner.
All returns shall be signed subject to the pains and penalties of perjury and the penalties provided in RSA 21-J:39.

II. Every vendor shall in addition file a declaration of its estimated tax for its subsequent taxable period; provided, however, if
the estimated tax is less than $200, a declaration need not be filed; and provided further that a declaration shall be filed at the
end of any quarter thereafter in which estimated tax exceeds $200. The declaration shall be filed when payments are due.

III. All vendors required to make payments of estimated tax shall make such payments in installments as follows: 25 percent is
due and payable on the fifteenth day of the fourth month of the subsequent taxable year; 25 percent is due and payable on the
fifteenth day of the sixth month of the subsequent taxable year; 25 percent is due and payable on the fifteenth day of the ninth
month of the subsequent taxable year; and 25 percent is due and payable on the fifteenth day of the twelfth month of the
subsequent taxable year.

IV. If the return required by paragraph I shows an amount to be due, such amount is due and payable on the prescribed
payment date. If such return shows an overpayment of the tax due, the commissioner shall refund such overpayment to the
taxpayer or shall allow the taxpayer a credit against a subsequent payment or payment due, to the extent of the overpayment,
at the taxpayer’s option.

V. Any ex-vendor who ceases to engage in business activity in this state, including making sales for consumption, and is thereby
not responsible for filing returns under this chapter, shall file a final return with the department not more than one month after
discontinuing such activity. This requirement shall apply notwithstanding any other provision of this chapter regarding the
time within which to file a return.

VI. If the commissioner finds that the information required for the making of an accurate return cannot reasonably be compiled
by a vendor within the period provided in this section, the commissioner may grant an extension of time for the filing of such
return. Any such extension shall be granted for a period not to exceed 31 calendar days. The granting of such extension may be
conditioned upon the payment by the vendor of an amount of money equal to the amount estimated by the commissioner to be
due with the return when filed under extension. All such estimated payments shall be credited against the vendor’s liabilities
under this chapter.

VII. The vendor shall pay to the department the amount of tax imposed by this chapter at the time the return is due.

78-D:6 Books, Records, Papers, and Other Documents.

I. Every vendor liable for payment of tax under this chapter shall provide and keep the necessary records to show the amount of
gross receipts, taxable receipts, and any exclusions, exemptions, or deductions therefrom of any tangible personal property or
services sold by said vendor.

II. Every vendor maintaining a place of business in this state or required to file or actually filing in this state under this chapter
shall keep books, records, papers, and other documents which are adequate to reflect the information required by this chapter to
be reported to the department by the filing of timely returns with the department.

III. All books, records, and other papers and documents required to be kept by this chapter shall, at all times during business
hours of the day, be subject to inspection by the department.
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78-D:7 Determination of Tax; Additional Returns.

I. If a return required by this chapter is not filed, or if a return when filed, is incorrect or insufficient, the amount of tax due
shall be determined and assessed by the commissioner from any information available. If necessary, the tax may be estimated
on the basis of external indices, such as stock on hand, purchases, rental paid, location, scale of rents or charges, comparable
rents or charges, type of accommodations and service, number of employees, or other factors.

II. The commissioner may provide by rule for the exclusion from taxable receipts of amounts representing sales where the
contract of sale has been canceled, the property has been returned, or the receipt or charge has been ascertained to be
uncollectable. If the tax has been paid upon that receipt or charge, the commissioner may provide for refund or credit of the tax
so paid.

III. When the commissioner has reason to believe that a vendor has failed to file a return or to include any part of the taxable
receipts of sales by such vendor in a filed return, the commissioner may require the vendor to file a return or a supplementary
return showing such additional information as the commissioner prescribes. The making of such additional return does not
relieve the vendor of any penalty for failure to make a correct original return, or relieve it from liability for interest imposed
under RSA 21-J:28 or for any additional charges imposed by the commissioner. This section shall not be construed to modify or
extend the statute of limitations provided in RSA 21-J:29.

78-D:8 Administration; Rulemaking.

I. The commissioner shall collect the taxes imposed under this chapter, interest on tax, additions to tax, and penalties imposed,
and pay over to the state treasurer the amount of funds collected under this chapter for deposit in the education trust fund
established in RSA 198:39.

II. The commissioner shall adopt rules, under RSA 541-A, relative to:

(a) The form of the return and the data which it must contain for the correct computation of the taxable receipts from sales of
tangible personal property and services and the tax assessed.

(b) The administration of the New Hampshire education tax.

(c) The recovery of any tax, interest on tax, additions to tax, or penalties imposed by RSA 78-D or RSA 21-J.

78-D:9 Surety Bonds.

I. When the commissioner deems it necessary to protect the revenues due under this chapter, the commissioner may, after
notice and hearing, require any vendor required to pay the tax imposed by this chapter to file with the commissioner a bond
issued by a surety company authorized by the New Hampshire insurance department to do business in this state, in an amount
fixed by the commissioner, to secure the payment of any tax, interest, or penalties due, or which may become due. The vendor
shall file a bond within 10 days after the department has issued and mailed such notice. Surety bonds may be required in
situations such as, but not limited to, failure to file returns, failure to make payments with returns at the time required by law,
tender by a vendor of checks returned for insufficient funds, failure to pay interest and penalties assessed, vendors who are
itinerant, transient, or temporary, and any other situation which, in the discretion of the commissioner, renders the collection of
the tax in jeopardy.

II. The surety on such bond shall be discharged from the liability accruing on the bond after the expiration of 60 days from the
date on which the surety shall have logged with the department a written request to be so discharged; but such request shall not
discharge such surety from any liability already accrued or which shall accrue before the expiration of said 60-day period. The
duration of surety bonds shall be for one year only, unless the requirement is canceled or revised by the commissioner before the
expiration of the one-year period.

III. In lieu of a bond, cash in an amount prescribed by the commissioner may be deposited with the state treasurer who may, at
any time, upon instructions from the commissioner and without notice to the depositor, apply the cash deposited to any tax or
interest or penalties due. Cash deposited in lieu of a surety bond shall not earn interest.

78-D:10 Deferred Payment Purchases. The commissioner may provide that the tax upon receipts from purchases on installment
plan, seasonal purchases, or deferred payment purchases may be paid on the amount of each deferred payment and upon the
date when the payment is received.
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78-D:11 Exemptions. The following receipts or uses shall be exempted from the tax imposed under RSA 78-D:2:

I. Rent payments for lease or rental of real estate, except that this subparagraph shall not be construed to exempt admissions
from the taxes imposed by this chapter.

II. Tuition payments.

III. Any property or service purchased or used by the following:

(a) The United States or any agency, department, or instrumentality thereof;

(b) The state of New Hampshire or any political subdivision thereof;

(c) Any foreign nation or agency, instrumentality, or political subdivision thereof, but only when required by a treaty in force to
which the United States is a party;

(d) Any nonprofit organization expressly made exempt from income taxation under section 501(c)(3) of the United States
Internal Revenue Code to the extent that such organization does not engage in business activity constituting unrelated trade or
business as defined by section 513 of the United States Internal Revenue Code.

IV. Receipts from the isolated or occasional sale of or leasing of property or a service by persons who are neither regularly
engaged nor holding themselves out as engaged in the business of selling or leasing the same or similar property or service.

V. Receipts from dues of nonprofit social, fraternal, political, trade, labor, or professional organizations and business leagues.
For purposes of this subparagraph, "dues" means amounts that a member of an organization pays at recurring intervals to
retain membership in an organization or business league where such amounts are used for the general maintenance and upkeep
of the organization or business league.

VI. Receipts from services provided by nonprofit organizations expressly made exempt from income taxation under section
501(c)(3) of the United States Internal Revenue Code to the extent that such receipts are not from services provided by such
nonprofit organization as a result of unrelated trade or business as defined by section 513 of the United States Internal Revenue
Code.

VII. Services purchased in state but used or consumed without the state. The value of services purchased out-of-state but used
or consumed both within and without New Hampshire shall be apportioned according to the percentage of the total sales,
including charges for services, made within this state. Sales of tangible personal property are made in this state if the property
is delivered or shipped to a purchaser, other than the United States government, within this state regardless of f.o.b. point or
other conditions of sale, or the property is shipped from an office, store, warehouse, factory, or other place of storage in this state
and (1) the purchaser is the United States government, or (2) the business organization is not taxable in the state of the
purchaser. Sales other than sales of tangible personal property are in this state if the income-producing activity is performed in
this state, or the income-producing activity is performed both in and outside this state and a greater proportion of the income-
producing activity is performed in this state than in any other state, based on costs of performance.

78-D:12 Deductions.

I. The following may be deducted from taxable receipts:

(a) Receipts from selling tangible personal property if the sale is made to a person who delivers a nontaxable transaction
certificate to the vendor. The buyer delivering the nontaxable transaction certificate shall resell the tangible personal property
either by itself or in combination with other tangible personal property in the ordinary course of business.

(b) Receipts from selling a service for resale if the sale is made to a person who delivers a nontaxable transaction certificate to
the vendor. Buyers delivering the nontaxable transaction certificate shall separately state the value of the service purchased in
his or her charge for the service on its subsequent sale, and the subsequent sale shall be in the ordinary course of business and
subject to the tax.

(c) Receipts from selling tangible personal property and licenses if the sale is made to a person who delivers a nontaxable
transaction certificate to the vendor. The buyer delivering the nontaxable transaction certificate shall be engaged in a business
that derives a substantial portion of its receipts from leasing or selling tangible personal property or licenses of the type sold.
The buyer may not utilize the tangible personal property or license in any manner other than holding it for lease or sale or
leasing or selling it either by itself or in combination with other tangible personal property or licenses in the ordinary course of
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business.

(d) Receipts from leasing tangible personal property or licenses if the lease is made to a lessee who delivers a nontaxable
transaction certificate to the lessor. The lessee delivering the nontaxable transaction certificate may not use the tangible
personal property or license in any manner other than for subsequent lease in the ordinary course of business.

(e) Receipts from selling a construction service if the sale is made to a person engaged in construction who delivers a nontaxable
transaction certificate to the person performing the construction service. The buyer delivering the nontaxable transaction
certificate must have the construction services performed upon:

(1) A construction project which is subject to the tax under this chapter upon its completion or upon the completion of the overall
construction project of which it is a part; or

(2) A construction project which is subject to tax under RSA 78-B upon the sale of the real property upon which it was
constructed.

(f) Receipts from performing a service if the sale of the service is made to a buyer who delivers to the vendor either an
appropriate nontaxable transaction certificate or other evidence acceptable to the commissioner unless the buyer of the service
or any of the buyer’s employees or agents makes initial use of the product of the service in New Hampshire or takes delivery of
the product of the service in New Hampshire.

II. Receipts whether specified once or several times in paragraph I may be deducted only once from taxable receipts.

78-D:13 Credits.

I. When the receipts from the sale of real property constructed by a person in the ordinary course of a construction business are
subject to the gross receipts tax, the amount of tax previously paid by the person on receipts from construction services
performed upon the construction project may be credited against the tax due on the sale.

II. If on services performed outside the state, a gross receipts, sales, or similar tax has been levied by another state or a political
subdivision thereof and such tax has been paid, the amount of the tax paid may be credited against any tax due this state on the
receipts from the sale in New Hampshire of the product of the services performed outside this state. The amount of credit shall
not exceed an amount equal to the rate of tax imposed under RSA 78-D:2 multiplied by the amount subject to tax by both New
Hampshire and the other state or political subdivision of that state.

78-D:14 Certificate or Affidavit of Exemption. Unless a vendor shall have taken from the purchaser a certificate, signed by the
purchaser and bearing the purchaser’s name and address and the number of the purchaser’s registration certificate, to the effect
that the property was purchased for resale, or the purchaser prior to taking delivery furnishes to the vendor any affidavit,
statement, or additional evidence, documentary or otherwise, which the commissioner may require demonstrating that the
purchaser is an exempt person described in RSA 78-D:11, the purchase shall be deemed a taxable receipt to the vendor. The
commissioner shall adopt rules under RSA 541-A relative to the procedures for issuing and the requirements for the use of
certificates or affidavits.

78-D:15 Proceedings to Recover Taxes.

I. The commissioner may institute actions in the name of the state to recover any tax, interest on tax, additions to tax, or
penalties imposed by this chapter.

II. In the collection of the tax imposed by this chapter, the commissioner may use all of the powers granted to tax collectors
under RSA 80 for the collection of taxes, except that the tax imposed by this chapter shall not take precedence over prior
recorded mortgages. The commissioner shall also have all of the duties imposed upon the tax collectors by RSA 80 that are
applicable to the commissioner. The provisions of RSA 80:26 apply to the sale of land for the payment of taxes due under this
chapter, and the state treasurer is authorized to purchase the land for the state. If the state purchases the land, the state
treasurer shall certify the purchase to the governor, and the governor shall draw a warrant for the purchase price out of any
money in the treasury not otherwise appropriated.

78-D:16 Refunds.

I. Claims for refund or credit may be made by a person required to collect the tax, who has paid over the tax to the
commissioner, provided that the claim is timely made in accordance with RSA 21-J:28-a and RSA 21-J:29. The commissioner
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may, in lieu of any refund, allow credit on payments due from the claimant.

II. If the commissioner determines, on a claim for refund or otherwise, that a person has paid an amount of tax under this
chapter which, as of the date of the determination, exceeds the amount of tax liability owing from the person to the state, with
respect to the current and all preceding taxable periods, under any provision of this chapter, the commissioner shall forthwith
refund the excess amount to the person together with interest as provided in RSA 21-J:28.

78-D:17 Liens. If any person required to pay and transmit a tax under this chapter neglects or refuses to pay the same after
demand, the amount, together with all penalties and interest provided for in this chapter and together with any costs that may
accrue in addition thereto, shall be a lien in favor of the state of New Hampshire upon all property and rights to property,
whether real or personal, belonging to such person. Such lien shall arise at the time demand is made by the commissioner and
shall continue until the liability for such sum with interest and costs is satisfied or becomes unenforceable. No lien upon real
estate for taxes imposed by this chapter is valid and binding against any person other than the taxpayer until notice of such lien
stating the name and address of the taxpayer and the amount of the tax due shall have been filed and recorded in the registry of
deeds in the grantor index in the county in which such real estate is located. Notwithstanding the provisions of any other law,
the lien shall continue and shall be valid and binding until the liability for the sum, with interest and costs, is satisfied or
becomes unenforceable.

11 Utility Property Tax; Rate Reduced. Amend RSA 83-F:2 to read as follows:

83-F:2 Tax Imposed. For taxable periods beginning April 1, 2001, a tax is imposed upon the value of utility property at the rate
of [$6.60] $4.60 on each $1000 of such value, to be assessed annually as of April 1, and every year thereafter, and paid in
accordance with this chapter.

12 Education Trust Fund. Amend RSA 198:39 to read as follows:

198:39 Education Trust Fund Created and Invested.

I. The state treasurer shall establish an education trust fund in the treasury. Moneys in such fund shall not be used for any
purpose other than to distribute adequate education grants to municipalities’ school districts pursuant to RSA 198:42, [and] to
provide education property tax hardship relief under RSA 198:55, and to make taxpayer refunds under RSA 78-D:16. The
state treasurer shall deposit into this fund immediately upon receipt:

(a) Funds certified to the state treasurer by the commissioner of revenue administration pursuant to RSA 77-A:20-a, relative to
business profits taxes.

(b) [Funds certified to the state treasurer by the commissioner of revenue administration pursuant to RSA 77-E:14, relative to
business enterprise tax.] Funds collected and paid over to the state treasurer by the department of revenue
administration pursuant to RSA 78-D:8, I.

(c) Funds collected and paid over to the state treasurer by the commissioner of revenue administration pursuant to RSA 78-
A:26, III relative to the tax on motor vehicle rentals.

(d) Funds collected and paid over to the state treasurer by the department of revenue administration pursuant to RSA 78:32,
relative to tobacco taxes.

(e) [Funds certified to the state treasurer by the commissioner of revenue administration pursuant to RSA 78-B:13, relative to
real estate transfer taxes.

(f)] Funds collected and paid over to the state treasurer by the department of revenue administration pursuant to RSA 83-F:7, I,
relative to the utility property tax.

[(g)] (f) The full amount of excess education property tax payments from the department of revenue administration pursuant to
RSA 198:46.

[(h)] (g) All moneys due the fund in accordance with RSA 284:21-j, relative to sweepstakes.

[(i)] (h) Tobacco settlement funds in the amount of $40,000,000 annually.

[(j)] (i) The school portion of any revenue sharing funds distributed pursuant to RSA 31-A:4 which were apportioned to school
districts in the property tax rate calculations in 1998.
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[(k)] (j) Any other moneys appropriated from the general fund.

II. The education trust fund shall be nonlapsing. The state treasurer shall invest that part of the fund which is not needed for
immediate distribution in short-term interest-bearing investments. The income from these investments shall be returned to the
fund. Amounts in the fund which are not needed for immediate distribution under this subdivision may be
appropriated by the general court for purposes of higher education, distributions to municipalities for additional
relief beyond adequacy requirements, or may be retained for meeting future educational funding needs of the state.

13 New Subdivision; Low Income Homeowners Property Tax Relief. Amend RSA 198 by inserting after section 55 the following
new subdivision:

Low Income Homeowners Property Tax Relief

198:56 Definitions. In this subdivision:

I. "Commissioner" means the commissioner of the department of revenue administration.

II. "Homestead" means the dwelling owned by a claimant or, in the case of a multi-unit dwelling, the portion of the dwelling
which is owned and used as the claimant’s principal place of residence and the claimant’s domicile for purposes of RSA 654:1.
"Homestead" shall not include land and buildings taxed under RSA 79-A or land and buildings or the portion of land and
buildings rented or used for commercial or industrial purposes. In this paragraph, the term "owned" includes:

(a) A vendee in possession under a land contract;

(b) One or more joint tenants or tenants in common; or

(c) A person who has equitable title, or the beneficial interest for life in the homestead.

III. "Household income" means the sum of the adjusted gross income for federal income tax purposes of the claimant and any
member of the claimant’s household who resides in the homestead for which a claim is made. "Household income" shall also
include all income of any trust through which the claimant holds equitable title, or the beneficial interest for life, in the
homestead.

IV. "New Hampshire household" means any person filing a federal income tax return as head of household or 2 or more adults
who jointly share the benefit of the homestead. "New Hampshire household" shall not include those adults who share the
homestead under a landlord-tenant relationship.

198:57 Low Income Homeowners Property Tax Relief

I. Pursuant to the provisions of this subdivision, eligible claimants shall be granted tax relief following the effective date of this
act.

II. Residents shall apply to the department of revenue administration for tax relief under this subdivision.

III. An eligible claimant is a person who:

(a) Owns a homestead or interest in a homestead subject to the education property tax;

(b) Resides in such homestead at the time of application for relief under this subdivision, except such persons as are on active
duty in the United States armed forces or are temporarily away from such homestead but maintain the homestead as a primary
domicile; and

(c) Realizes total household income of $40,000 or less.

IV. All or a portion of an eligible claimant’s education property taxes, exclusive of municipal and county taxes, shall be rebated
as follows:

(a) Deduct the municipal, county, and local education property tax rate from the claimant’s total annual property tax rate;

(b) Multiply the net property tax rate computed in subparagraph (a) by the following percentage as applicable to determine the
amount of the tax relief. For a claimant, whether single, married or head of household, with total household income of:
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(1) Less than $20,000, 100 percent of the net tax rate;

(2) $20,000 but less than $22,000, 95 percent of the net tax rate;

(3) $22,000 but less than $24,000, 90 percent of the net tax rate;

(4) $24,000 but less than $26,000, 85 percent of the net tax rate;

(5) $26,000 but less than $28,000, 80 percent of the net tax rate;

(6) $28,000 but less than $30,000, 75 percent of the net tax rate;

(7) $30,000 but less than $32,000, 70 percent of the net tax rate;

(8) $32,000 but less than $34,000, 65 percent of the net tax rate;

(9) $34,000 but less than $36,000, 60 percent of the net tax rate;

(10) $36,000 but less than $38,000, 55 percent of the net tax rate; or

(11) $38,000 but less than or equal to $40,000, 50 percent of the net rate.

(c) Multiply the rate computed in subparagraph (b) by the local assessed valuation of the homestead from the claimant’s current
property tax bill;

(d) Multiply the rate computed in subparagraph (b) by the value of a homestead with an equalized value of $150,000 in the
claimant’s municipality for the current tax year;

(e) The total amount of tax relief allowable in any year shall be the amount computed in subparagraph (c) or (d), whichever is
the lesser amount.

V. If a homestead is owned by 2 or more persons as joint tenants or tenants in common, and one or more of such joint owners do
not principally reside at such homestead, tax relief applies to the proportionate share of the homestead value that reflects the
ownership percentage of the claimant. Only one claim may be filed for a single homestead.

VI. Claims for tax relief filed with the department of revenue administration shall be filed

within 60 days of the due date of the taxes.

VII. Each claim shall be accompanied by a copy of the claimant’s federal income tax return filed by the claimant for the
immediately prior tax period. Claimants who were not required to file a federal tax return for the immediately prior tax period
may submit an affidavit to such effect in lieu of a tax return which document shall include the claimant’s social security
number. A claimant who asserts ownership in a homestead because he or she holds equitable title, or the beneficial interest for
life, in the homestead shall also submit a copy of the document creating such interest and a copy of the federal tax return, if any,
for the immediately prior tax period, of the trust holding legal title to the homestead. Any documents submitted shall be
considered confidential, and protected under RSA 21-J:14.

VIII. The provisions of RSA 359-C shall not apply to the documents required to be submitted under this section.

198:58 Rulemaking; Forms; Notice.

I. The commissioner shall adopt emergency rules under RSA 541-A relative to the administration of the provisions of this
subdivision. Notwithstanding RSA 541-A:18, II, such emergency rules shall be effective for 180 days. After 180 days the
commissioner shall adopt rules pursuant to RSA 541-A.

II. The commissioner shall approve and provide forms relative to the administration of this subdivision.

III. Claim forms shall include the following:

(a) Instructions on completing and filing the form;

(b) Sections for information concerning the claimant, the claimant’s household, the property for which relief is sought, and such
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other information as is reasonably necessary to determine the accuracy of the claim;

(c) Instructions on appeal procedure and time limits relative to such appeals; and

(d) A place for the claimant’s signature with a certification by the claimant that the claim is made in good faith and that the
facts contained in the claim are true.

IV. The commissioner shall publicize notice of the property tax relief provisions in a suitable manner.

198:59 Penalties; Assessment of Erroneous Claims.

I. Any person who files a claim under this subdivision with fraudulent intent and any person who assisted in the preparation or
filing of the claim or supplied information upon which the claim was prepared shall be guilty of a misdemeanor.

II. The commissioner may assess and collect the amount of any sums granted for hardship relief relative to a fraudulent or
erroneously paid claim for tax relief including interest provided under RSA 21-J:28 and an additional penalty of 25 percent for
the erroneous amount of such claim or an additional penalty of the greater of 25 percent or $1,000 for a fraudulent claim.

198:60 Appeals.

I. Whenever the commissioner refuses to grant a claimant a tax relief claim, the claimant may appeal in writing within 30 days
of notice of such refusal to the board of tax and land appeals.

II. When a taxpayer appeals the commissioner’s refusal of a claim to the board of tax and land appeals, the board may reverse or
affirm, wholly or partly, or may modify the decision brought up for review when there is an error of law or when the board finds
the commissioner’s action to be arbitrary or unreasonable.

198:61 Refund of Tax Claims. The department of revenue administration shall review a claim for relief filed with it and, if such
claim is determined to be valid, shall certify such amount to the state treasurer within 90 days. The state treasurer shall pay
the claim to the claimant from funds in the education trust fund. The department shall notify a claimant whose claim is rejected
in whole or in part of such determination within 90 days of the department’s receipt of the claim and all required
documentation.

14 Insurance; Credit Against Taxes. Amend RSA 400A:34-a to read as follows:

400-A:34-a Credit for New Hampshire Education tax or Business Enterprise Tax. The tax imposed under RSA 78-D or
RSA 77-E shall be allowed as a credit against the taxes due under this chapter and shall be deemed to be taxes paid pursuant to
this chapter for the purposes of RSA 77-A:5, III. Any insurer subject to taxation under this chapter shall first apply such credits
as provided in this section, and then pursuant to RSA 77-A:5, X. The taxes paid pursuant to RSA 78-D, or pursuant to RSA
77-E by an individual member of a unitary business within the meaning of RSA 77-A:1, XIV, shall be allowed as a credit against
any other individual member's liability under this chapter. To the extent the credit for taxes paid pursuant to RSA 78-D or RSA
77-E exceeds the taxes imposed under this chapter, such excess shall be deemed to be taxes imposed under RSA 78-D or RSA
77-E and shall be allowed as a credit against the taxes due under RSA 77-A as provided by RSA 77-A:5, X.

15 Statewide Property Tax Hardship Relief Repeal; Effective Date Changed. Amend 1999, 338:25, II to read as follows:

II. Section 22 of this act shall take effect July 1, [2003] 2002.

16 Repeal. The following are repealed:

I. RSA 77-E:14, relative to the business enterprise tax rate.

II. RSA 78-B:13, relative to distribution of funds to the education trust fund from the increase in the real estate transfer tax
rate.

III. RSA 86:6, relative to the tax rate for the legacies and successions tax.

17 Repeal of Prospective Repeals of Education Property Tax and Adequate Education Grant Determination Provisions. The
following are repealed:

I. 1999, 338:21, relative to the repeal of RSA 76:3, RSA 198:40, and RSA 198:41.
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II. 1999, 338:25, I, relative to the effective date of 1999, 338:21.

18 Effective Date.

I. Sections 3, 4, and 11 of this act shall take effect April 1, 2003.

II. Sections 8, 10, and 14 of this act shall take effect January 1, 2002.

III. The remainder of this act shall take effect July 1, 2002.

AMENDED ANALYSIS

This bill:

I. Establishes a New Hampshire education tax on gross receipts from the consumption of sales of goods and services at a rate of
one percent. A one percent tax is imposed on the taxable receipts from the sale at retail of tangible personal property or services
in this state to consumers. Revenues from the New Hampshire education tax are continually appropriated to the education trust
fund to be used to fund an adequate public education.

II. Repeals the business enterprise tax.

III. Reduces the rates of the education property tax, the utility property tax, and the real estate transfer tax, repeals the
legacies and successions tax, and increases certain exemptions to the interests and dividends tax.

IV. Establishes low income homeowner’s property tax relief.

2001-0844h

Amendment to HB 769-FN-LOCAL

Proposed by the Committee on Resources, Recreation and Development - R

Amend RSA 482-A:3, X(b) as inserted by section 1 of the bill by replacing it with the following:

(b) For tidal dredging projects with the primary purpose to improve navigation for a municipality, the maximum
application fee for a municipality shall be $10,000 per application plus provisions for technical or consulting
services or a combination of such services as necessary to meet the needs of the department. The department may
enter into a memorandum of agreement with a municipality to accept equivalent technical or consulting services or
a combination of such services in lieu of a portion of their standard application fees.

2001-0612h

Amendment to HCR 12

Proposed by the Committee on State-Federal Relations and Veterans Affairs - R

Amend the resolution by replacing the title with the following:

A RESOLUTION	requesting that the federal government authorize greater state regulation of gas pipelines and pipelines
carrying other hazardous substances.

Amend the resolution by replacing the first paragraph after the title with the following:

Whereas, ensuring the safety of citizens residing near pipelines carrying hazardous substances and protecting the surrounding
environment from the deleterious effects of pipeline spills are vital state and local responsibilities, yet the federal government is
responsible for the oversight of interstate pipelines; and

AMENDED ANALYSIS

This house concurrent resolution requests that the federal government clarify that the regulation of pipelines carrying gas and
other hazardous substances be integrated with concurrent state and federal oversight.

2001-0447h
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Amendment to HJR 5

Proposed by the Committee on Public Works and Highways - C

Amend the resolution by replacing all after the title with the following:

Whereas, the cost and performance benefits of incorporating renewable energy technologies such as daylighting, photovoltaics,
active solar water heating, or wind, biomass and hydroelelctric energy systems in state construction projects have been
evaluated and recommended in other states; and

Whereas, over the life of a building, the energy cost savings due to the use of renewable energy systems far outweigh any
increased construction costs; and

Whereas, policies that require or encourage the consideration of renewable energy options in the construction or rehabilitation
of state buildings are a potentially important mechanism for promoting the increased use of renewable energy in other areas of
the state; and

Whereas, current regulatory codes affecting construction do not adequately facilitate the use of renewable energy technologies in
the construction or rehabilitation of buildings; now, therefore, be it

Resolved by the Senate and House of Representatives in General Court convened:

That the general court hereby encourages the evaluation and use of renewable energy options in the construction and
rehabilitation of all state buildings where feasible; and

That the general court encourages the revision of regulatory codes affecting construction to better accommodate the use of
renewable energy technologies in the construction or rehabilitation of buildings.
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