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Amend the title of the resolution by replacing it with the following:
RELATING TO: supreme court rules.
PROVIDING THAT: supreme court rules may not be inconsistent with statutes.
Amend the resolution by replacing paragraph I with the following:
I. That article 73-a of the second part of the constitution be amended to read as follows:

[Art.] 73-a [Supreme Court, Administration.] The chief justice of the supreme court shall be the administrative head of all the
courts. He shall, with the concurrence of a majority of the supreme court justices, make rules governing the administration of all
courts in the state and the practice and procedure to be followed in all such courts. The rules so promulgated shall have the
force and effect of law; provided, however, that such rules may not be inconsistent with statutes.

Amend the resolution by replacing paragraph IV with the following:
IV. That the wording of the question put to the qualified voters shall be:
Are you in favor of amending the Constitution to provide that supreme court rules may not be inconsistent with statutes?
AMENDED ANALYSIS
This constitutional amendment-concurrent resolution provides that supreme court rules may not be inconsistent with statutes.
1999-2029h
Amendment to CACR 5
Proposed by the Committee on Election Law - R
Amend the title of the resolution by replacing it with the following:
RELATING TO: voting and elective rights.

PROVIDING THAT: every person 18 years of age and older, having the proper qualifications as set forth in this constitution,
and by the general court, shall have an equal right to vote in any election.

Amend the resolution by replacing paragraph I with the following:
I. That article 11 of the first part of the constitution be amended to read as follows:

[Art.] 11 [Elections and Elective Franchises.] All elections are to be free, and every inhabitant of the state of 18 years of age and
[epwards] older, having the proper qualifications as set forth in this constitution, and by the general court, shall
have an equal right to vote in any election. Every person shall be considered an inhabitant for the purposes of voting in the
town, ward, or unincorporated place where he has his domicile. No person shall have the right to vote under the constitution of
this state who has been convicted of treason, bribery or any willful violation of the election laws of this state or of the United
States; but the supreme court may, on notice to the attorney general, restore the privilege to vote to any person who may have
forfeited it by conviction of such offenses. The general court shall provide by law for voting by qualified voters who at the time of
the biennial or state elections, or of the primary elections therefor, or of city elections, or of town elections by official ballot, are
absent from the city or town of which they are inhabitants, or who by reason of physical disability are unable to vote in person,
in the choice of any officer or officers to be elected or upon any question submitted at such election. Voting registration and
polling places shall be easily accessible to all persons including disabled and elderly persons who are otherwise qualified to vote
in the choice of any officer or officers to be elected or upon any question submitted at such election. The right to vote shall not be
denied to any person because of the non-payment of any tax. Every inhabitant of the state, having the proper qualifications, has
equal right to be elected into office.

Amend the resolution by replacing paragraph IV with the following:

IV. That the wording of the question put to the qualified voters shall be: Are you in favor of amending the Constitution to
provide that every person 18 years of age and older, having the proper qualifications as set forth in this constitution, and by the
general court, shall have an equal right to vote in any election?
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AMENDED ANALYSIS

This constitutional amendment concurrent resolution provides that every person 18 years of age and older, having the proper
qualifications as set forth in this constitution, and by the general court, shall have an equal right to vote in any election.

1999-2185h
Amendment to HB 51
Proposed by the Committee on Environment and Agriculture - R
Amend the title of the bill by replacing it with the following:
AN ACT providing for the voluntary registration of commercial maple producers and maple packers.
Amend the bill by replacing all after the enacting clause with the following:

1 New Paragraph; Definitions; Commercial Sugarmaker. Amend RSA 429:13 by inserting after paragraph III the following new
paragraph:

III-a. "Commercial sugarmaker" means a person who collects or purchases maple sap for maple production and sale.

2 New Paragraph; Definitions; Maple Packer. Amend RSA 429:13 by inserting after paragraph VII the following new paragraph:
VII-a. "Maple packer" means a person who purchases and packs or further processes maple syrup for sale.

3 New Section; Registration. Amend RSA 429 by inserting after section 13 the following new section:

429:13-a Registration.

I. The commissioner shall design and implement a voluntary registration program for persons who produce or pack maple sap or
maple products for sale.

II. A commercial sugarmaker or maple packer who agrees to voluntarily register for a period of 6 years shall complete a
registration form supplied by the commissioner. The information on the form shall be limited to the name of the owner or
operator, the farm or business name, the address and phone number of the farm or business, and whether the registrant is a
commercial sugarmaker or maple packer.

III. Commercial sugarmakers and maple packers agreeing to voluntarily register shall be placed on a list of voluntary
registrants by the commissioner. Use of the voluntary registration list by the department shall be limited to disseminating
information relative to the maple industry, conducting surveys on topics that are timely and important to the maple industry,
and emergency notification to commercial sugarmakers and maple packers of conditions or practices found to adversely impact
the quality of maple products.

4 Labels; Information Required. Amend RSA 429:14, I(a) to read as follows:
(a) The name, address, and zip code of the packer, distributor or producer;
5 New Paragraph; Adulteration. Amend RSA 429:15 by inserting after paragraph II the following new paragraph:

III. Maple syrup and maple products which are labeled as being pure maple products and which are produced, packaged,
handled, or sold in this state shall not in any way be adulterated by the addition or introduction of any substance that would
change the essential characteristics of the maple product or render the maple products unsafe.

6 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS

This bill requires the commissioner of agriculture, markets, and food to design and implement a voluntary registration program
for persons who produce or pack maple sap or maple products for sale.

1999-2121h
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Amendment to HB 53
Proposed by the Committee on Judiciary - R
Amend the title of the bill by replacing it with the following:
AN ACT relative to qualifications and appointments of marital masters.
Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Qualifications and Appointments of Marital Masters. Amend RSA 491 by inserting after section 25 the following
new section:

491:26 Marital Masters.

I. Marital masters selected to serve in the marital master program, pursuant to New Hampshire superior court rule, shall
possess the following qualifications:

(a) Professional experience in family law matters.

(b) Legal and personal qualities including, but not limited to:

(1) Knowledge of family matters, including related matters such as tax and pension law;

(2) Personal maturity so as to understand and make decisions on matters before the court; and

(3) Personal qualities of patience and understanding of the difficult personal matters which are the subject of divorce and a
willingness to deal with complex family matters in a non-adversarial manner.

II. The governor shall nominate and the council shall confirm all new marital masters. The governor and council shall approve
those seeking a renewed contract term and the terms and conditions of the marital master contract.

2 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS

This bill establishes certain qualifications for marital masters. The bill requires marital masters to be nominated by the
governor and confirmed by the executive council. The bill also requires the governor and council to approve marital master
contracts.

1999-2082h
Amendment to HB 86-A
Proposed by the Committee on Public Works and Highways - R
Amend the title of the bill by replacing it with the following:
AN ACT making an appropriation for renovation of the Sawyer House at the Daniel Webster Birthplace in the city of Franklin.
Amend the bill by replacing all after the enacting clause with the following:
1 Appropriation; Department of Resources and Economic Development; Renovation of Sawyer House.

I. The sum of $105,180 is appropriated to the department of resources and economic development for the biennium ending
June30, 2001, for the purpose of renovating the Sawyer House for year-round use. The Sawyer House is located at the Daniel
Webster Birthplace in the city of Franklin.

II. The sum appropriated to the department of resources and economic development in paragraph I shall be nonlapsing. The
source of funds for the sum appropriated shall be as follows:

(a) $75,000 from the funds distributed to the department of resources and economic development from the conservation plate
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trust fund under RSA 261:97-b.
(b) $30,180 from public and private donations made to the state for purposes of renovation of historic properties.
2 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS

This bill makes an appropriation to the department of resources and economic development for renovation of the Sawyer House
as a year-round residence. The Sawyer House is located at the Daniel Webster Birthplace in the city of Franklin.

1999-2047h
Amendment to HB 226-LOCAL
Proposed by the Committee on Municipal and County Government - C
Amend the bill by replacing section 1 with the following:
1 Issuance of Bonds; Payment Schedules; Amount Payable. Amend RSA162-K:8 to read as follows:

162-K:8 Issuance of Bonds. The municipality may authorize, issue and sell general obligation bonds, which shall mature within
30 years from the date of issue, to finance the acquisition and betterment of real and personal property needed to carry out the
development program within the development district together with all relocation costs incidental thereto. Bonds issued under
authority of this chapter shall be payable in annual payments which shall be so arranged that the amount of
annual payment of principal and interest in any year on account of any bond shall not be less than the amount of
principal and interest payable in any subsequent year by more than 5 percent of the principal of the entire bond.
The total amount of such payments shall be sufficient to extinguish the entire bond on account of which they are
made at maturity. The first payment of principal on any bond shall be made no later than 5 years and the last
payment not later than 30 years after the date thereof. Each authorized issue of bonds shall be a separate loan. All
dedicated tax increments received by the municipality pursuant to RSA 162-K:10 shall be pledged for the payment of these
bonds and used to reduce or cancel the taxes otherwise required to be extended for that purpose, and the bonds shall not be
included when computing the municipality's net debt under RSA 33.

1999-2114h
Amendment to HB 246
Proposed by the Committee on Executive Departments and Administration - C
Amend the bill by replacing all after the enacting clause with the following:
1 Transfers Involving the Division of Fire Standards and Training. Amend RSA 21-P:15, III to read as follows:

III. Any transfer involving the division of fire standards and training undertaken pursuant to this section shall require [the
eoneurreneeof| consultation with the fire standards and training commission, prior to the transfer being proposed to the
governor and council.

2 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill requires that personnel transfers involving the division of fire standards and training be done in consultation with the
fire standards and training commission prior to the transfer being proposed to the governor and council.

1999-2045h
Amendment to HB 254-LOCAL
Proposed by the Committee on Criminal Justice and Public Safety - C

Amend the title of the bill by replacing it with the following:
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AN ACT establishing a committee to study building inspector liability and other related matters.
Amend the bill by replacing all after the enacting clause with the following:

1 Committee Established. There is established a committee to study the feasibility of extending the public duty rule to building
inspectors and health officers; the feasibility of allowing the use of fire sprinklers in rooms or areas containing either generators,
transformers, telecommunications equipment or electronic data processing equipment; and the feasibility of expanding the role
of the state advisory board of fire control to include the hearing of appeals concerning the state fire code.

2 Membership and Compensation.
I. The members of the committee shall be as follows:

(a) Five members of the house of representatives, appointed by the speaker of the house, including 3 members from the criminal
justice and public safety committee and 2 members from the municipal and county government committee.

(b) Three members of the senate, appointed by the president of the senate, comprised of members of the public affairs
committee.

II. Members of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.
3 Duties.

I. The committee shall study the following matters:

(a) The feasibility of extending the public duty rule to building inspectors and health officers;

(b) The feasibility of allowing the use of fire sprinklers in rooms or areas containing either generators, transformers,
telecommunications equipment or electronic data processing equipment; and

(c) The feasibility of expanding the role of the state advisory board of fire control to include the hearing of appeals concerning
the state fire code.

II. The committee shall seek input from the New Hampshire Association of Building Officials, the New Hampshire Association
of Fire Chiefs, the NewHampshire Association of Health Officers, the New Hampshire Municipal Association, the state advisory
board of fire control, the department of safety, and other interested parties.

4 Chairperson; Quorum. The members of the study committee shall elect a chairperson from among the members. The first
meeting of the committee shall be called by the first-named house member. The first meeting of the committee shall be held
within 45 days of the effective date of this section.

5 Report. The committee shall report its findings and any recommendations for proposed legislation to the speaker of the house
of representatives, the senate president, the house clerk, the senate clerk, the governor, and the state library on or before
November 1, 2000.

6 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS

This bill creates a committee to study the feasibility of extending the public duty rule to building inspectors and health officers;
the feasibility of allowing the use of fire sprinklers in rooms or areas containing either generators, transformers,
telecommunications equipment or electronic data processing equipment; and the feasibility of expanding the role of the state
advisory board of fire control to include the hearing of appeals concerning the state fire code.

1999-2193h
Amendment to HB 273-FN-LOCAL
Proposed by the Committee on Education - C

Amend the title of the bill by replacing it with the following:
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AN ACT establishing a school building aid oversight committee.
Amend the bill by replacing all after the enacting clause with the following:

1 New Section; School Building Aid Oversight Committee. Amend RSA 198 by inserting after section 15-h the following new
section:

198:15-hh School Building Aid Oversight Committee.

I. There is hereby established a school building aid oversight committee for the purpose of monitoring and overseeing the
funding of adequate educational facilities within the school districts of this state and to recommend legislation as deemed
necessary. The membership of the committee shall be as follows:

(a) Three members of the house of representatives, including one member of the education committee and one member from
either the finance committee or the public works committee, appointed by the speaker of the house.

(b) Three members of the senate, including one member of the education committee and one member from either the finance
committee or the capital budget committee, appointed by the president of the senate.

II. The first-named house member shall call the first meeting no later than 60 days after the effective date of this section. A
chairperson shall be elected by the membership at the first meeting. The committee shall meet at the call of the chair.

ITI. Membership on the committee shall be coterminous with membership in the legislature.
IV. The duties of the committee shall be as follows:
(a) To review any past studies regarding school building aid.

(b) To cooperate with and support the state board of education and the department of education in their statewide qualitative
study concerning public school facilities and distribution of school building aid in accordance with 1998, 267:3.

(c) To review the current school building aid distribution formula, including recommendations for alternative methods of
apportioning such aid.

(d) To review department of education rules regarding school building aid and construction.

(e) To evaluate the process undertaken by the state board of education for approval of school construction plans, including
recommending guidelines to minimize premature facilities and equipment obsolescence.

() To create guidelines to insure that the state portion of school building aid is used for educational purposes necessary for an
adequate education.

V. The committee shall report no later than November 1 annually to the speaker of the house, the chairperson of the house
education committee, the president of the senate, the chairperson of the senate education committee, and to the governor and
council. The report shall include any recommendations for legislation.

2 Repeal. RSA 198:15-hh, relative to school building aid oversight committee, is repealed.
3 Effective Date.
I. Section 2 of this act shall take effect November 1, 2006.
II. The remainder of this act shall take effect 60 days after its passage.
AMENDED ANALYSIS

This bill establishes a school building aid oversight committee for the purpose of overseeing and monitoring the funding of
adequate educational facilities in each school district.

1999-2051h

Amendment to HB 279-FN-A
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Proposed by the Committee on Finance - R
Amend the bill by replacing section 3 with the following:
3 Effective Date. This act shall take effect July 1, 2001.
1999-2008h

Amendment to HB 297-FN

Proposed by the Committee on Finance - R
Amend the bill by replacing section 2 with the following:
2 Effective Date. This act shall take effect upon its passage.
1999-2190h

Amendment to HB 304
Proposed by the Committee on Education - C

Amend the title of the bill by replacing it with the following:
AN ACT relative to school employee and volunteer background investigations.
Amend the bill by replacing all after the enacting clause with the following:

1 Education; School Boards, Transportation and Instruction of Pupils; School Employee and Volunteer Background
Investigation; Criminal History Records Information. RSA 189:13-a, II-III is repealed and reenacted to read as follows:

II. The selected applicant for employment or designated volunteer with a school administrative unit, school district, or charter
school shall submit to the employer a notarized criminal history records release form, as provided by the division of state police,
which authorizes the release of information regarding the presence or absence of any record of convictions of the applicant of
felonies or of the crimes listed in paragraph V. The applicant shall submit with the release form a complete set of fingerprints
taken by a qualified law enforcement agency or an authorized employee of the school administrative unit, school district, or
charter school. In the event that the first set of fingerprints is invalid due to insufficient pattern and a second set of fingerprints
is necessary in order to complete the criminal history records check, the conditional offer of employment shall remain in effect.
If, after 2 attempts, a set of fingerprints is invalid due to insufficient pattern, the school administrative unit, school district, or
charter school may, in lieu of the criminal history records check, accept police clearances from every city, town, or county where
an applicant has lived during the past 5 years.

II1. The school administrative unit, school district, or charter school shall submit the criminal history records release form to the
New Hampshire state police which shall conduct a criminal history records check through its records and through the Federal
Bureau of Investigation. Upon completion of the background investigation, the state police shall examine the list of crimes
constituting grounds for non-approval of employment, or non-acceptance of volunteer services in that school administrative unit,
school district, or charter school, and shall report the presence or absence of any such crime to the school administrative unit,
school district, or charter school. Under no circumstances shall the criminal records be released to the school administrative
unit, school district, or charter school. The school administrative unit, school district, or charter school shall maintain the
confidentiality of all criminal history records information received pursuant to this paragraph. If the criminal history records
information indicates no criminal record, the school administrative unit, school district, or charter school shall destroy the
information received immediately following its review of the information. If the criminal history records information indicates
that the applicant has been convicted of a felony or of a crime listed in paragraph V, the school administrative unit, school
district, or charter school shall review the information for a hiring decision, and the division of state police shall notify the
department of education of any such convictions. The school administrative unit, school district, or charter school shall destroy
any criminal history record information that indicates a criminal record within 30 days of receiving such information.

2 Education; School Boards, Transportation and Instruction of Pupils; School Employee and Volunteer Background
Investigation; Crimes Changed. Amend RSA 189:13-a, V to read as follows:

V. Any person who has been convicted of [m
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¢] any violation or attempted violation of RSA 630:1, 630:1-
a, 630:1-b, 6'302 6'32A2 632-A:3, 6‘32A4 6'331 6‘392 639:3, 645:1, I(b), 645:2, 649-A:3, 649-B:3, or 649-B:4, or any
violation or any attempted violation of RSA 650:2 where the act involves a child in material deemed obscene, in this
state, or under any statute prohibiting the same conduct in another state, territory, or possession of the United States, shall not
be hired by a school administrative unit, school district, or charter school. By decision of the appropriate governing body, a
school administrative unit, school district, or charter school may deny a selected applicant a final offer of employment if such
person has been convicted of any felony in addition to those listed above. The governing body may adopt a policy stating that
any person who has been convicted of any felony, or any of a list of felonies, shall not be hired.

3 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill modifies the crimes that prevent a person from being hired by a school administrative unit, school district, or charter
school. This bill also modifies the procedures for criminal history records checks by school administrative units, school districts,
and charter schools.

1999-2126h
Amendment to HB 305-A
Proposed by the Committee on Public Works and Highways - R
Amend the title of the bill by replacing it with the following:

AN ACT relative to a lease-purchase agreement between Cheshire county and the state for construction of a new district
courthouse to be located in the town of Jaffrey.

Amend the bill by replacing all after the enacting clause with the following:

1 Cheshire County; Department of Administrative Services; Lease-Purchase Agreement for Construction of District Courthouse
Authorized.

I. The department of administrative services and Cheshire county are authorized to enter into a lease-purchase agreement for
the construction of a new district courthouse to be located in the town of Jaffrey in Cheshire county.

II. If Cheshire county and the department of administrative services enter into such an agreement, the county shall issue bonds
in an amount up to $2,600,000 to pay the costs of construction of the courthouse. No portion of this bond issue shall be used to
fund any project other than the courthouse. The bonds shall be 20-year bonds.

III. Cheshire county shall lease the building to the state. The lease-purchase agreement shall include a requirement that the
state pay the annual amortization charges, meaning principal and interest, on the original costs resulting from the construction
of the courthouse from the general fund. The term "original costs", as used in this section, shall mean the entire cost of the
construction of the courthouse. When all amortization charges have been paid by the state, the state shall be deemed to have
purchased the courthouse.

2 Effective Date. This act shall take effect July 1, 2000.

AMENDED ANALYSIS

This bill authorizes a lease purchase agreement between Cheshire county and the state for construction of a new district
courthouse to be located in the town of Jaffrey.

1999-2096h
Amendment to HB 310
Proposed by the Committee on Environment and Agriculture - R

Amend the title of the bill by replacing it with the following:
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AN ACT providing that the department of agriculture, markets, and food shall not conduct meat inspections unless and until
such time as the United States Department of Agriculture withdraws its meat inspection program from the state.

Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Livestock and Meat Inspection; Applicability of Meat Inspection Subdivision. Amend RSA 427 by inserting after
section 1 the following new section:

427:1-a Applicability. The provisions of this subdivision shall not apply or be in effect unless and until such time as the Food
Safety and Inspection Service Division of the United States Department of Agriculture withdraws its meat inspection program
from the state.

2 Poultry Inspection; Applicability of Other Provisions. Amend RSA 428:1 to read as follows:

428:1 Applicability of Other Provisions. The procedure for poultry inspection, as well as the rights and duties of those parties
involved in such inspection, shall be substantially that prescribed by RSA 427, with the exception of RSA 427:1-a, provided
that the applicability of said chapter shall be subject to any contrary provision contained in this chapter.

3 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS

This bill provides that the department of agriculture, markets, and food shall not conduct meat inspections unless and until
such time as the United States Department of Agriculture withdraws its meat inspection program from the state.

1999-2040h
Amendment to HB 312

Proposed by the Committee on Criminal Justice and Public Safety - C
Amend the title of the bill by replacing it with the following:
AN ACT relative to the carrying of firearms in courthouses.
Amend the bill by replacing all after the enacting clause with the following:
1 Firearms Restrictions; Courthouse Security. Amend RSA 159:19 to read as follows:
159:19 [Geurtreom]| Courthouse Security.

I. No person shall knowingly carry a loaded or unloaded pistol, revolver, or firearm or any other deadly weapon as defined in
RSA 625:11, V, whether open or concealed or whether licensed or unlicensed, upon [kis] the person or within any of [kis] the
person's possessions owned or within [kis] the person’s control in a courtroom or area used by a court. Whoever violates the
provisions of this paragraph shall be guilty of a class B felony.

used by a court” means:

(a) In a building dedicated exclusively to court use, the entire building.

(b) In any other building which includes a court facility, courtrooms, jury assembly rooms, deliberation rooms,
conference and interview rooms, the judge's chambers, other court staff facilities, holding facilities, and corridors,
stairways, waiting areas, and elevators directly connecting these rooms and facilities.

[B¥=] III. The provisions of this section shall not apply to marshals, sheriffs, [pelteemert] police or other duly appointed or
elected law enforcement officers, bailiffs and court security officers, or persons with prior authorization of the court for the
purpose of introducing weapons into evidence and as otherwise provided for in RSA 159:5.
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[¥=] IV. 1t shall be an affirmative defense to any prosecution under paragraph I that there was no notice of the provisions of
paragraph I posted in a conspicuous place at each public entrance to the court building.

2 Effective Date. This act shall take effect January 1, 2001.

AMENDED ANALYSIS
This bill defines area used by the court" for purposes of restricting the carrying of firearms in courthouses.
1999-2083h

Amendment to HB 387

Proposed by the Committee on Science, Technology and Energy - R

Amend the bill by replacing all after the enacting clause with the following:
1 Findings.

I. The general court finds that significant benefits have been obtained by increasing the size of local telephone calling areas. The
general court finds that, in general, it is desirable for municipalities that send most of their students to the same public school
district to have at least most of those students' homes within each other's local calling areas. The general court therefore finds
that the public utilities commission, if it continues to use a community of interest standard as a first step in determining
whether to proceed with requests to add additional exchanges to a local calling area, should not reject requests for larger calling
areas solely because the existing volume of calls between exchanges that would become local calls is small. If few calls are
currently being made, the commission should consider the likely increase in number should such calls become local calls,
especially where students attending the same public school would acquire the opportunity to make local calls to each other
instead of toll calls. However, while the general court urges the commission not to reject requests solely on the basis of a low
current number of calls, the general court finds that the commission should continue to require an affirmative vote from the
requesting exchange before expanding a local calling area.

II.(a) The general court finds that it is desirable for intrastate access charges, which local telephone exchange carriers charge to
long distance providers for telephone calls outside local calling areas, not to exceed interstate access charges. The general court
supports the public utilities commission's efforts in recent years to reduce intrastate access charges to the approximate level of

interstate access charges.

(b) The general court finds that since the reductions in interstate access charges by federal regulators have often been
accompanied by increases in customer charges for basic monthly telephone service, and since similar reductions in intrastate
access charges may require similar increases in customer charges for basic monthly telephone service, the public utilities
commission may consider decreases in intrastate access charges even if customer charges for basic monthly telephone service
would need to be increased.

(c) The general court finds that the public utilities commission, when setting intrastate access charges, should consider both the
disadvantages to customers of intrastate access charges that exceed interstate access charges and the disadvantages to
customers of increases in charges for basic monthly services.

III. The general court finds that it is desirable for intrastate access charges not to vary greatly among local exchange carriers.
Competitive long distance providers are unlikely to adopt different rates in different areas to compensate for these differences,
and are likely, instead, to set their rates at a level that results in low-access-charge areas continuing to subsidize high-access-
charge areas. The general court finds that, for local exchange carrier telephone utilities with relatively high intrastate access
charges, the public utilities commission should consider increasing basic monthly service charges in order to decrease intrastate
access charges.

2 New Sections; Public Utilities; Equality of Rates; Local Telephone Calling Areas and Intrastate Access Charges, Competitive
Telephone Services Information. Amend RSA 378 by inserting after section 17 the following new sections:

378:17-a Local Telephone Calling Areas and Intrastate Access Charges.

I. In this section, "local calling area" means the area which may be called from a telephone calling exchange without paying toll
charges or access charges.
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II. If the commission uses a community of interest standard to limit requests to add additional exchanges to a local calling area,
the commission should not reject requests solely because few calls are currently being made between the exchanges that would
become local calls if the request were granted. If few calls are currently being made, the commission should consider the
likelihood of significant increases in the number of calls between the exchanges if the request is granted and these calls become
local calls, especially where public school district boundaries indicate that this is likely to occur.

II1.(a) The commission should, as soon as possible after each significant decrease of interstate access charges by the federal
government, consider corresponding reductions in intrastate access charges, taking into account both the disadvantages to
customers of intrastate access charges that exceed interstate access charges and the disadvantages to customers of increases in
charges for basic services.

(b) The commission should consider reducing intrastate access charges and increasing basic monthly service charges for local
exchange carrier telephone utilities that have both a higher intrastate access charge than the state median intrastate access
charge and a lower basic monthly service charge than the state median basic monthly service charge for exchanges with similar
numbers of telephones within the local calling area.

378:17-b Competitive Telephone Services Information.

I. The commission is authorized to require telephone utilities that are also providers of competitive telephone services within
New Hampshire or outside of New Hampshire to provide information to the commission concerning potential separation or
divestiture. The information shall include the costs and other adverse consequences of requiring the separation of these
businesses into 2 separate subsidiaries or the divestiture of one or the other into a completely separate corporate entity. This
information may be required of any telephone utility which is engaged in any competitive business and which is also engaged
either in any non-competitive business, or in any competitive business in which it has a market share exceeding 80 percent.

II. The commission is authorized to require telephone utilities that are required to make services available to competitive
resellers to provide information to the commission concerning potential separation or divestiture. The information shall include
the costs and other adverse consequences of requiring the separation or divestiture of the competitive portion of their business
which competes with the competitive resellers. It should be assumed that the separated or divested portion would then be
removed from price regulation.

II1. The commission may require information pursuant to this section from all telephone utilities, or from telephone utilities
larger than a specified size with or without a representative sample of telephone utilities smaller than that size, at the
commission's discretion.

IV. The commission shall not mandate separation or divestiture without legislative approval unless so required by federal law.
3 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill establishes standards for the determination of local telephone calling areas and intrastate access charges by local
telephone providers. This bill also authorizes the public utilities commission to require telephone utilities to provide information
to the commission regarding competitive services and possible separation or divestiture.

1999-2092h
Amendment to HB 405-FN
Proposed by the Committee on Children and Family Law - C
Amend the title of the bill by replacing it with the following:
AN ACT relative to the annual funding of placement costs for juvenile diversion and alternative disposition programs.
Amend the bill by replacing all after the enacting clause with the following:

1 Services for Children, Youth, and Families; Placement Costs for Juvenile Diversion and Alternative Disposition Programs;
Appropriation Increased. Amend RSA 170-G:4, XVI to read as follows:

XVI. Encourage cities, towns and counties to develop and maintain prevention programs, court diversion programs and
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alternative dispositions for juveniles other than placements outside of the home through the use of a formula which shall allow
for the transfer of funds to cities, towns and counties which have, or are developing, prevention programs or alternatives for
juvenile care. The amount to be distributed for this program shall be not less than 5 percent of the amount appropriated in fiscal
year 1994 and not less than [6] 6 1/4 percent in each fiscal year thereafter, to the department of health and human services for
placement costs. The method of distribution shall be based upon rules adopted under RSA 541-A by the commissioner. For
purposes of this paragraph, prevention programs shall include programs or activities for the prevention of child abuse and
neglect.

2 Effective Date. This act shall take effect July 1, 2000.
AMENDED ANALYSIS

This bill increases from 6 percent to 6 1/4 percent the amount of the annual appropriation for funding placement costs for
juvenile diversion and alternative disposition programs within the department of health and human services.

1999-2135h
Amendment to HB 407
Proposed by the Committee on Science, Technology and Energy - C
Amend the title of the bill by replacing it with the following:
AN ACT establishing a committee to study unsolicited commercial telephone solicitation calls.
Amend the bill by replacing all after the enacting clause with the following:
1 Purpose. The general court finds that:

I. Unsolicited commercial telephone solicitation calls are perceived by many residents of the state of New Hampshire as a
nuisance.

II. Methods have been implemented to date for reducing the perceived nuisance of receiving such unsolicited calls, including
caller identification and no-call lists. However, these methods have been viewed by many residents as inadequate because the
telephone is the primary means of emergency communication for most people and residents still need to interrupt their current
activities to check whether the call is from a friend or relative, possibly from a location not previously known.

III. A study committee should carefully examine various options for creating and enforcing restrictions on such unsolicited calls.

2 Committee Established. There is established a committee to study and review issues related to unsolicited commercial
telephone solicitation calls.

3 Membership and Compensation.
I. The members of the committee shall be as follows:

(a) Three members of the house of representatives, at least one of whom shall be from the science, technology and energy
committee and at least one of whom shall be from the commerce committee, appointed by the speaker of the house. The speaker
of the house may appoint up to 3 other members, if deemed necessary, as alternates.

(b) At least 2 but not more than 3 members of the senate, appointed by the president of the senate.
II. Members of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.
4 Duties. The committee shall be responsible for the following:

I. Monitoring and assessing the effectiveness of existing and future methods of attempting to reduce or eliminate unsolicited
commercial telephone solicitation calls to those residents of New Hampshire who do not wish to receive them.

II. Monitoring, assessing, and suggesting changes in public utilities commission information designed to inform customers of
their rights under telephone and electric service deregulation.
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ITI. Studying the relative benefits, relative costs, legality under federal laws including federal telecommunications laws, and
feasibility of restrictions on unsolicited commercial telephone solicitation calls, ranging from restrictions on the number and
nature of such calls to prohibition of such calls.

IV. Examining whether penalties, if any, should include not only fines, but also the suspension of a violator's right to provide
certain services, such as the provision of competitive telephone or electric service, within the state.

V. Examining whether restrictions, if any, on unsolicited commercial telephone solicitation calls should be placed on persons
engaged in all businesses, or whether restrictions should be limited and placed only on persons engaged in businesses where
restrictions could be more easily enforced, such as competitive telephone or electric service providers that must register with the
state before providing service.

VI. Studying whether if restrictions are placed, residents not wishing to receive unsolicited commercial telephone solicitation
calls should opt in to the restrictions, or whether residents wishing to receive unsolicited commercial telephone solicitation calls
should opt out of the restrictions.

5 Chairperson. The members of the study committee shall elect a chairperson from among the members. The first meeting of the
committee shall be called by the first-named house member. The first meeting of the committee shall be held within 45 days of
the effective date of this section.

6 Report. The committee shall report its findings and any recommendations for proposed legislation to the speaker of the house
of representatives, the senate president, the house clerk, the senate clerk, the governor, and the state library on or before
November 1, 2000.

7 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS
This bill establishes a committee to study and review issues related to unsolicited commercial telephone solicitation calls.
1999-2137h
Amendment to HB 413-FN-A
Proposed by the Committee on Public Works and Highways - R
Amend the bill by replacing all after the enacting clause with the following:

1 Regional Vocational Education; Appropriation for Renovation and Expansion; Approval and Funding. RSA 188-E:10 is
repealed and reenacted to read as follows:

188-E:10 Appropriation for Renovation and Expansion.

I. The treasurer of the state of New Hampshire is hereby authorized to make funds available to the department of education for
the renovation and expansion of regional vocational education centers or regional vocational education programs provided that:

(a) The commissioner of the department of education submits on a biennial basis in a capital budget request a priority list of
facilities and programs eligible for renovation and expansion;

(b) Each request for funding follows the capital budget procedure which includes capital budget overview committee approval for
each project;

(c) Each school district requesting funds from the department of education establishes and funds a renovation and expansion
reserve fund, which shall be used by the school district to pay renovation and expansion costs not funded by the state, and which
may include funding for the replacement of equipment; and

(d) The state provides no more than 75 percent of the funding for projects approved pursuant to this paragraph.

II. The renovation and expansion reserve funding required by subparagraph I(c) may be funded through local community funds,
vocational education tuition payments, gifts, contributions, and bequests of unrestricted funds from individuals, foundations,
corporations, organizations, or institutions.
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2 Applicability; Funding Limitation. Any regional vocational education center or regional vocational education program which
received approval from the state board of education for initial construction before July 1, 1997 and which has not commenced
construction prior to the effective date of this act shall be exempt from the funding requirements of RSA 188-E:10, I(c). This
exemption shall not apply to any other cost-sharing requirements of RSA 188-E or rules of the department of education.

3 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill establishes requirements for state funding of renovation and expansion of regional vocational education centers and
regional vocational education programs.

1999-2071h
Amendment to HB 417-FN-A
Proposed by the Committee on Finance - R
Amend the bill by replacing all after the enacting clause with the following:
1 Design for Rehabilitation of New Hampshire Hospital's Walker Building.

I. The department of transportation shall develop and issue a request for proposals from experienced and qualified construction
firms for the design, rehabilitation, reconstruction, and financing of the Walker building at New Hampshire hospital.

II. Proposals shall be submitted on or before April 30, 2000.

III. Notwithstanding the provisions of RSA 228:4, 228:4-a and 21-1:22, the department of transportation shall develop criteria
for awarding the bid.

IV. The project may be built under the construction management process, provided that selection and award are based on an
objective standard and that there are measurable criteria for evaluation.

V. The department of administrative services shall have responsibility for the administration of the Walker building, including
the determination of appropriate rents to be paid by an agency occupying the Walker building. The commissioner of
administrative services shall have the authority to expend the sums necessary to make any rent payments to the firm selected,
which shall be continually appropriated for said purpose.

2 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS

This bill authorizes the department of transportation to develop and issue a request for proposals for the design and
rehabilitation and financing of the Walker building at New Hampshire hospital and to establish criteria for the bidding process.

1999-2138h
Amendment to HB 457
Proposed by the Committee on Science, Technology and Energy - R
Amend the bill by replacing section 1 with the following:
1 Committee to Study Electric Rate Reduction Financing; Report; Date Extended. Amend 1998, 263:5 to read as follows:

263:5 Report. The committee shall report its findings and any recommendations for proposed legislation to the senate president,
the speaker of the house of representatives, the senate clerk, the house clerk, the governor, and the state library on or before
[November353998] May 1, 2000.

AMENDED ANALYSIS

This bill extends to May 1, 2000 the report date for the committee to study electric rate reduction financing established by 1998,
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263.
1999-2194h
Amendment to HB 514-LOCAL
Proposed by the Committee on Education - R
Amend the title of the bill by replacing it with the following:
AN ACT relative to change of school assignment and transfers of public school pupils.
Amend the bill by replacing all after the enacting clause with the following:
193:3-a Change of School Assignment; Best Interest of Pupil.

I. Each school board shall establish a change of school assignment policy based on the best interest of the pupil, to authorize the
superintendent to re-assign a pupil from the public school to which he or she is currently assigned to another public school, or to
approve a request from another superintendent to accept a transfer of a pupil from a school district that is not part of the school
administrative unit, without further approval from the school board, provided that the total changes in any one year do not
exceed one percent of the average daily membership in residence of the school district, or 5 percent of any single school,
whichever is greater, and provided that:

(a) The pupil's parent or legal guardian requests the superintendent for a change of school assignment or consents to the
superintendent's recommendation for such a change, and

(b) The superintendent determines that such a change would be in the pupil's best interest.

II.(a) In accordance with the policy established by the school board and with the number of pupils authorized in paragraph I of
this section, the superintendent may approve reassignment of a pupil:

(1) To a public school within a school district, or
(2) To a school district within the school administrative unit, or

(3) To a school district in another school administrative unit, subject to the pupil meeting the admission requirements of such
school, and subject to the agreement of the other superintendent.

(b) Where such reassignment exceeds the percentage limitations established in paragraph I of this section, the approval of the
school board shall be required to reassign a pupil.

III. In the event that a pupil is assigned to a school district under the provisions of paragraph II (a)(2) and (3) of this section, the
superintendents shall establish a tuition rate for each pupil. Not withstanding any law to the contrary, some or all of the tuition
may be waived by the superintendent of the receiving district for the good cause shown, or based on the school board policy. The
amount of the state average per pupil cost of an adequate education shall be considered as part of the tuition payment.
Transportation shall be the responsibility of the parent or legal guardian.

IV. Superintendents shall notify the department of education of any reassignment of pupils under this section.

V. Superintendents shall provide annual notice of this change of school assignment policy based on the best interest of a pupil to
parents or legal guardians of all pupils in their administrative unit.

VI. A parent or legal guardian who is aggrieved by a decision of a superintendent or a school board under this section may,
within 30 days of such decision, appeal in writing to the state board of education which shall review the case and constitute the
final administrative appeal.

VII. Educationally disabled children as defined in RSA 186-C:2 shall be accorded a due process review pursuant to rules adopted
under RSA 186-C:16.

2 Effective Date. This act shall take effect July 1, 2000.

AMENDED ANALYSIS
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This bill:

I. Authorizes superintendents of school districts to approve requests for changes in school assignment where such changes are in
the best interest of the pupil.

II. Authorizes superintendents to negotiate the apportionment of tuition costs associated with a change in school assignment to
another school district.

1999-2053h
Amendment to HB 521-LOCAL
Proposed by the Committee on Municipal and County Government - C
Amend the title of the bill by replacing it with the following:

AN ACT allowing municipalities that have adopted the municipal budget act to override the 10 percent limitation on exceeding
appropriations recommended by the budget committee.

Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Legislative Body Override of Limitation of Appropriations. Amend RSA 32 by inserting after section 18 the
following new section:

32:18-a Legislative Body Override of Limitation of Appropriations.

I. Notwithstanding any other provision of law, in any municipality electing this subdivision, or any district wholly within a town
electing this subdivision, if an initial bond request is not recommended in its entirety by the budget committee, the governing
body of such municipality, after a majority vote by the governing body of the municipality in favor of the initial bond request at
a duly posted meeting, shall place the initial bond request on the warrant.

II. The legislative body of any municipality described in RSA 32:18-a, I, may approve an initial bond request despite the 10
percent limitation provided in RSA 32:18 in the following manner:

(a) The question shall be placed on the warrant.

(b) The wording of the question shall be: "Shall (the local political subdivision) override the 10 percent limitation on total
appropriations beyond that recommended by the budget committee in order to approve the following appropriation (here insert
initial bond request dollar amount and purpose)?" Immediately below the question on the warrant shall be displayed (1) the
recommendation of the governing body and (2) the recommendation of the budget committee, as included in the budget forms for
the annual meeting pursuant to RSA 32:5, IV.

(c) If those voting "Yes" on the question satisfy the requirements of RSA 33:8, the initial bond request is thereby approved.

II1. If the initial bond request is approved pursuant to RSA 32:18-a, the governing body of such municipality shall forward a
copy of the minutes of the duly posted meeting described in RSA 32:18-a, I to the commissioner of the department of revenue
administration.

2 Appropriations Only at Annual or Special Meeting. Amend RSA 32:6 to read as follows:

32:6 Appropriations Only at Annual or Special Meeting. All appropriations in municipalities subject to this chapter shall be
made by vote of the legislative body of the municipality at an annual or special meeting. No such meeting shall appropriate any
money for any purpose unless that purpose appears in the budget or in a special warrant article, provided, however, that the
legislative body may vote to appropriate more than, or less than, the amount recommended for such purpose in the budget or
warrant, except as provided in RSA 32:18, unless the municipality has voted to override the 10 percent limitation as
provided in RSA 32:18-a.

3 Appropriations at Special Meetings. Amend RSA 32:20 to read as follows:

32:20 At Special Meetings. So long as the provisions of this subdivision remain in force in any municipality, no appropriation
shall be made at any special meeting for any purpose not approved by the budget commaittee, unless it is within the allowable 10
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percent increase if RSA32:18 has been adopted, except as provided in RSA 32:19 or 32:18-a.
4 Warning of Town Meetings. Amend RSA 39:2 to read as follows:

39:2 Warrant. The warrant for any town meeting shall be under the hands of the selectmen, and shall prescribe the place, day
and hour of the meeting, and, if there is an election at said meeting, in which an official printed ballot containing more than one
name is used, the warrant therefor shall prescribe the time the polls are to open and also an hour before which the polls may not
close. A town meeting may vote to keep the polls open to a later hour but may not vote to close the polls at an earlier hour than
that prescribed by the selectmen hereunder. The subject matter of all business to be acted upon at the town meeting shall be
distinctly stated in the warrant, and nothing done at any meeting, except the election of any town officer required by law to be
made at such meeting, shall be valid unless the subject thereof is so stated. Provided that in a case where the article in the
warrant calls for the appropriation of a specific sum of money, the sum of money appropriated thereunder may be decreased or
increased by the vote of the town, provided further that in a town under the municipal budget act no increase shall be valid
which would violate the provisions of RSA 32:18, except as provided in RSA 32:18-a.

5 Effective Date. This act shall take effect 60 days after its passage.

AMENDED ANALYSIS

This bill allows the governing body of a municipality operating under the municipal budget act to put an initial bond request not
recommended by the budget committee on the warrant of a town meeting and override the 10 percent limitation on exceeding
appropriations recommended by the budget committee.

1999-2175h
Amendment to HB 522
Proposed by the Committee on Criminal Justice and Public Safety - C
Amend the bill by replacing all after the enacting clause with the following:
1 Duty to Report. Amend RSA 651-B:4, I to read as follows:

I. Any person required to be registered under this chapter shall be required to report such person's current mailing address and
place of residence or temporary domicile to the local law enforcement agency within 30 days after the person's release from
custody following conviction, or within 30 days after the person's date of establishment of residence in New Hampshire if
convicted elsewhere. Such report shall also be made annually within 30 days after each anniversary of the person's date of birth,
and additionally within 30 days after any change of address or place of residence. Forms for reporting shall be provided by the
department to each municipal police and county sheriff department, and shall include a copy to be receipted and returned to the
person filing the report and a copy to be forwarded to the division. The division shall include such address report information in
the LENS system, and shall also use the information to maintain a current address in the person's criminal record as
maintained under RSA 106-B:14.

2 New Subparagraph; Persons to be Included on Sex Offender Registry List. Amend RSA651-B:7, II(b)(1)by inserting after
subparagraph (C) the following new subparagraph:

(D) Outstanding arrest warrants, together with the information listed in RSA651-B:7, I1(b)(1)(A)-(C), for any sexual offender or
offender against children who has not complied with the offender's obligations to register under this chapter.

3 Updates. Amend RSA 651-B:7, IV as follows:

IV. The division shall forward, by any means, a copy of the list described in this section to each local law enforcement agency at
periodic intervals, but in no event less frequently than once each month. The list shall be made available to interested members
of the public upon request to the local law enforcement agency. The department shall adopt rules, pursuant to RSA 541-A,
establishing procedures for the collection of information described in this section, the transmission of the information from the
division to the local law enforcement agencies, and the conditions under which the list shall be made available to the public.
These rules shall enable the public to request information about a named individual or about all listed individuals residing or
confined in [a—speetfted-eityortown] the state. The rules shall also include provisions for identifying and maintaining a record
of the parties to whom information from the list has been disclosed, and may also provide for the imposition of a reasonable fee
to defray the administrative costs of collecting the information and making the information available to the public.
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4 Penalty. Amend RSA 651-B:9 to read as follows:
651-B:9 Penalty.

I. A sexual offender or offender against children who negligently fails to comply with the requirements of this chapter shall be
guilty of a violation.

II. A sexual offender or offender against children who knowingly fails to comply with the requirements of this chapter shall be
guilty of a misdemeanor.

III. A sexual offender or offender against children previously convicted of a misdemeanor pursuant to paragraph IT
who knowingly fails to comply with the requirements of this chapter shall be guilty of a class B felony.

[HE] IV. Any person who violates the provisions of RSA 651-B:7 shall be guilty of a violation.
5 Effective Date. This act shall take effect January 1, 2001.

AMENDED ANALYSIS

This bill broadens the scope of information required to appear on the sexual offender registry list and the means of collecting
and reporting such information. The bill also makes subsequent offenses for knowingly failing to register punishable as a class
B felony.

1999-2122h
Amendment to HB 568
Proposed by the Committee on Judiciary - C
Amend the title of the bill by replacing it with the following:
AN ACT establishing a program for performance evaluations of judges.

1 New Paragraph; Complaints; Committee on Judicial Conduct. Amend RSA 490:30 by inserting after paragraph III the
following new paragraph:

IV. In all cases, whether a complaint is dismissed or not, complaints received by the committee on judicial conduct shall be made
available to the administrative judge of the court in which the judge complained against holds office. Furthermore, all
complaints against judges received by the administrative judges of the superior court, the district court and the probate court
shall be forwarded to the committee on judicial conduct.

2 New Subdivision; Judicial Performance Evaluations. Amend RSA 490 by inserting after section 31 the following new
subdivision:

Judicial Performance Evaluations
490:32 Judicial Performance Evaluations.

I. The chief justice and a majority of the supreme court, in consultation with the administrative judges of the superior, district
and probate courts, shall design and implement by court rule, a program for performance evaluation of judges. The sole purpose
of this program shall be the improvement of the performance of individual judges and of the judiciary as a whole.
Notwithstanding any law to the contrary, all information compiled through this program shall be confidential, except as
otherwise provided in this section.

II. The program for performance evaluation shall include, but shall not be limited to, review of records of the supreme court's
committee on judicial conduct which are public records under supreme court Rule 40; a questionnaire, to be designed by the
supreme court; and a self-evaluation form to be completed by the judge. The supreme court shall strive to achieve uniformity
among court evaluation questionnaires, recognizing that the questionnaires for each court may differ due to the jurisdiction of
the courts. Questionnaires shall be distributed to a representative sample of attorneys, parties, witnesses, jurors, court
personnel, and others who have appeared before a judge during the evaluation period, for the purpose of evaluating the
performance of the judge. The questionnaire shall include, but shall not be limited to, questions relative to the judge's
performance, temperament and demeanor, judicial management skills, legal knowledge, attentiveness, bias and objectivity, and
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degree of preparedness. Completed forms shall be returned to the administrative judge, unsigned, within 30 days of issuance.
All responses shall remain confidential.

III. The program for performance evaluation shall ensure that each judge is evaluated a minimum of once every 3 years.
IV. The chief justice of the supreme court shall evaluate the administrative judges of the superior, district and probate courts.

V.(a) The chief justice and a majority of the supreme court, in consultation with the administrative judges of the superior,
district and probate courts, shall establish judicial evaluation standards, and shall design or determine appropriate programs
for judges who need improvement in achieving the judicial evaluation standards. The supreme court shall establish disciplinary
rules and may initiate disciplinary action when appropriate. If a judge fails to achieve judicial evaluation standards after 2
consecutive evaluations, or purposely fails to complete assigned programs, the judge's right to confidentiality shall be waived.

(b) Upon consideration of nomination for another judicial appointment, a judge's evaluations shall be made available to the
governor upon request. Upon nomination, such evaluations shall be made available to the executive council upon request. The
contents of such evaluations shall be kept in strict confidence by the governor and executive council.

(c) Judicial performance evaluations shall be retained by the judicial branch for the duration of the judge's tenure.

VI. The supreme court shall prepare a report on the implementation of the performance evaluation program described in this
section within one year of the effective date of this section and submit such report to the governor, the speaker of the house, the
president of the senate, and the chairpersons of the house and senate judiciary committees. Such report shall be made available
to the public. Beginning in 2001, the supreme court shall annually file a report on the evaluation process, including, but not
limited to, the number of evaluations performed by each court, the percentage of responses received, and, without identifying
individual judges, a summary of the overall evaluation results and all actions taken to correct inadequacies and deficiencies.
The annual report shall be submitted on or before June 30 of each year to the governor, the speaker of the house, the president
of the senate, and the chairpersons of the house and senate judiciary committees. Such report shall be made available to the
public.

3 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS

This bill requires the supreme court, in consultation with the administrative judges of the superior, district, and probate courts,
to design and implement, by court rule, a program for performance evaluation of judges.

1999-2004h
Amendment to HB 569
Proposed by the Committee on Municipal and County Government - C
Amend the bill by replacing section 1 with the following:
1 Tax Credit for Service-Connected Total Disability. Amend RSA 72:35 to read as follows:
72:35 Tax Credit for Service-Connected Total Disability

I. Any person who has been honorably discharged or an officer honorably separated from the military service of the United
States and who has [a] total and permanent service-connected disability, or who is a double amputee or paraplegic because of [&]
service-connected injury, or the surviving spouse of such a person, shall receive a yearly tax credit in the amount of $700 of
property taxes on [his] the person's residential property.

II. The tax credit in paragraph I may be applied only to property which is occupied as the principal place of abode by the
disabled person or the surviving spouse. The tax credit may be applied to any land or buildings appurtenant to the residence or
to manufactured housing if that is the principal place of abode.

II1.(a) Any person applymg for the tax credit granted in paragraph I shall furnish [Sﬁ-fﬁeteﬁt—p-roeﬂ to the assessors or
selectmen [tha e s e ecte he| certification from the United States
Department of Veterans' Affatrs that the appltcant is rated totally and permanently disabled from service
connection. The assessors or selectmen shall accept such certification as conclusive on the question of disability
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unless they have specific contrary evidence and the applicant, or the applicant's representative, has had a
reasonable opportunity to review and rebut that evidence. The applicant shall also be afforded a reasonable
opportunity to submit additional evidence on the question of disability.

(b) Any decision to deny an application shall identify the evidence upon which the decision relied and shall be
made within the time period provided by law.

(c) Any tax credit shall be divided evenly among the number of tax payments required annually by the town or city so that a
portion of the tax credit shall apply to each tax payment to be made.

IV.(a) Upon its adoption by a city or town as provided in RSA 72:35-a, any person who has been honorably discharged or an
officer honorably separated from the military service of the UnitedStates and who has [a] total and permanent service-connected
disability, or who is a double amputee or paraplegic because of a service-connected injury, or the surviving spouse of such a
person, shall receive a yearly tax credit in the amount of $1,400 of property taxes on [his] the person's residential property.

(b) The tax credit in subparagraph (a) may be applied only to property which is occupied as the principal place of abode by the
disabled person or the surviving spouse. The tax credit may be applied to the taxes due on any land or buildings appurtenant to
the residence or to manufactured housing, if that is the principal place of abode.

(©) [Amy

- Applications for this credit shall be
made in the manner prescribed by paragraph III. Any tax credit shall be divided evenly among the number of tax
payments required annually by the town or city so that a portion of the tax credit shall apply to each tax payment to be made.

Amend the bill by deleting section 2 and renumbering the original section 3 to read as section 2.
1999-2152h
Amendment to HB 580-FN-A-LOCAL
Proposed by the Committee on Resources, Recreation and Development - R
Amend the title of the bill by replacing it with the following:

AN ACT authorizing a grant from funds appropriated to the joint promotional program for the purpose of marketing the
Connecticut river area as a travel and tourism destination.

Amend the bill by replacing all after the enacting clause with the following:

1 Department of Resources and Economic Development; Joint Promotional Program; Grant for Marketing of Connecticut River
Area.

I. Notwithstanding RSA 12-A:1-e, the commissioner of resources and economic development may award, in the form of a grant, a
sum of up to $25,000 during the biennium ending June 30, 2001 from funds appropriated to the joint promotional program to an
organization whose purpose is promoting tourism in the Connecticut river area. The commissioner may develop written
guidelines or requirements for grant applicants that are consistent with the provisions of this act.

II. The grantee shall be either not-for-profit or community-based, and shall have as its primary mission the marketing of the
Connecticut river area. Prior to receiving the grant, the grantee shall demonstrate to the commissioner a strong capacity to
sustain its activities, accomplish its mission, and coordinate disparate promotional efforts.

III. The grantee shall coordinate its marketing efforts with those of existing tourism organizations, the states of New
Hampshire and Vermont, and the communities along the Connecticut river. The grantee's marketing efforts shall include the
promotion of future Connecticut river valley development and travel initiatives, such as the reintroduction of excursion rail.

2 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS

This bill authorizes the commissioner of resources and economic development to award a grant from funds appropriated to the
joint promotional program to an organization whose purpose is promoting tourism in the Connecticut river area.
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1999-0396h
Amendment to HB 595-LOCAL
Proposed by the Minority of the Committee on Municipal and County Government - R
Amend the title of the bill by replacing it with the following:

AN ACT relative to the allowable net asset amount for the elderly property tax exemption for married persons, and relative to
the availability of the elderly exemption for persons who reestablish residency.

Amend the bill by replacing all after the enacting clause with the following:
1 Elderly Property Tax Exemption; Net Asset Amount. Amend RSA 72:39-a, I(c) to read as follows:

(c) Owns net assets not in excess of the amount determined by the city or town for purposes of RSA 72:39-b, excluding the value
of the person's actual residence and the land upon which it is located up to the greater of 2 acres or the minimum single family
residential lot size specified in the local zoning ordinance. The amount determined by the city or town shall not be less than
$35,000 for a single person, or 1 % times the amount determined for married persons living in the same residence.
"Net assets" means the value of all assets, tangible and intangible, minus the value of any good faith encumbrances. "Residence"
means the housing unit, and related structures such as an unattached garage or woodshed, which is the person's principal
home, and which the person in good faith regards as home to the exclusion of any other places where the person may
temporarily live. "Residence" shall exclude attached dwelling units and unattached structures used or intended for commercial
or other nonresidential purposes.

2 Removal From State; Reestablishing Residency; Reason Removed. Amend RSA 72:41-a to read as follows:

72:41-a Removal from State; Residency Requirement. Any person who has qualified for the exemption under RSA 72:39-b, who
has met the conditions for an exemption under RSA 72:39-a, and who has filed a permanent application for the exemption under
RSA 72:42, shall not be required to meet the residency requirement under RSA 72:39-a a second time if it becomes necessary for
the person to leave New Hampshire and establish residency in another state for any length of time [dwe-to-health-reasons], and
who then reestablishes his residency in New Hampshire.

3 Effective Date. This act shall take effect April 1, 2000.
AMENDED ANALYSIS

This bill allows for a higher net asset amount for married persons applying for the elderly exemption. This bill also changes the
availability of the elderly exemption for persons who reestablish residency to eliminate the need for health reasons for the
removal from the state.

1999-2058h
Amendment to HB 617-FN-A-LOCAL
Proposed by the Committee on Finance - R
Amend the bill by replacing all after the enacting clause with the following:

1 State Treasurer and State Accounts; Application of Receipts; General Revenue Exceptions; Reference Changed. Amend RSA
6:12, I(vvv) to read as follows:

(vvv) Moneys deposited in the harbor dredging [prejeets] and pier maintenance fund established in RSA 271-A:21.

2 Department of Resources and Economic Development; Bureau of Marine Services; Exception Added. Amend RSA 12-A:7-a to
read as follows:

12-A:7-a Bureau of Marine Services. There is hereby established in the division of parks and recreation of the department of
resources and economic development, a bureau of marine services, which shall have the responsibility for and jurisdiction over
recreational activities at state-owned [eommereial] fishing piers and facilities.

3 Navigation; Vessel Registration and Numbering; Registration Required; Application; Tidal and Coastal Waters. Amend the
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introductory paragraph of RSA 270-E:3, III to read as follows:

III. Application for registration shall be in such form and contain such information as the commissioner shall determine. The
fees required by RSA 270-E:5 shall accompany the application. The application shall request the principal use of the vessel and
ask whether the vessel is to be registered for tidal and coastal waters. The application shall also contain the following
statements:

4 New Subparagraph; Navigation; Vessel Registration and Numbering; Registration Fees; Surcharge for Vessels Registered for
Tidal or Coastal Waters. Amend RSA 270-E:5, II by inserting after subparagraph (d) the following new subparagraph:

(e) $2 for each registration for tidal or coastal waters. The surcharge collected under this subparagraph shall be paid into the
harbor dredging and pier maintenance fund established under RSA 271-A:21.

5 Navigation; New Hampshire State Port Authority; Powers and Duties; Fees for Mooring and Slip Permits. Amend RSA 271-
A:3, V(a) to read as follows:

(a) Be authorized to set and collect fees for mooring and slip permits and waiting lists for such permits. The authority shall
establish fees for slips in harbors and tidal rivers that are equal to or proportional to the fees for moorings in
harbors. Fees shall not be charged for slips at industrial piers along the Piscataqua River or at state-owned piers
in harbors. The fees for slips shall be paid into the harbor dredging and pier maintenance fund established under
RSA 271-A:21.

6 New Paragraph; Navigation; New Hampshire State Port Authority; Powers and Duties; Piers in Portsmouth, Rye Harbor, and
Hampton Harbor. Amend RSA 271-A:3 by inserting after paragraph VI the following new paragraph:

VII. Have the responsibility for and jurisdiction over the state-owned commercial fishing piers and facilities at Portsmouth, Rye
Harbor, and Hampton Harbor except as provided in RSA12-A:7-a.

7 Navigation; New Hampshire State Port Authority; Dredging Projects Fund Changed to Harbor Dredging and Pier
Maintenance Fund. Amend RSA 271-A:21 to read as follows:

271-A:21 Harbor Dredging [Prejeets] and Pier Maintenance Fund Established.

I. There is hereby established a harbor dredging [prejeets| and pier maintenance fund to be used by the New Hampshire
state port authority to meet its obligation to initiate and implement dredging projects to maintain channels and harbors, and to
initiate projects to maintain public piers in safe and efficient condition.

II. The fund shall be nonlapsing and continually appropriated for the purposes of initiating and implementing harbor dredging
projects and maintaining public piers. The New Hampshire state port authority shall, in each biennium, request annual
appropriations to the fund in an amount sufficient to provide for the funding of the authority's periodic harbor dredging and
pier maintenance efforts. The state treasurer shall invest the moneys deposited in the fund as provided by law. Interest
earned on moneys deposited in the fund shall be deposited into the fund.

III. The New Hampshire state port authority shall not encumber, obligate, or expend any funds from the harbor dredging
[prejeets] and pier maintenance fund without the prior approval of the capital budget overview committee.

8 Commercial Fish Piers in Portsmouth, Rye Harbor, and Hampton Harbor; Transfer from Department of Resources and
Economic Development to New Hampshire State Port Authority. The department of resources and economic development shall
transfer the commercial fish piers in Portsmouth, Rye Harbor, and Hampton Harbor to the New Hampshire state port
authority. Upon such transfer, the port authority shall have responsibility for and jurisdiction over each such pier and shall
assume control of the management, operation, and maintenance of each respective pier. The transfer of the commercial fish pier
in Portsmouth shall be completed within 60 days of the effective date of this section and after proper coordination with the city
of Portsmouth and the commercial fishing industry lessees of the pier. The transfer of the commercial fish piers in Rye Harbor
and Hampton Harbor shall be completed by June 30, 2001 and after a plan is developed by the port authority, the department of
resources and economic development, and the long range capital planning and utilization committee to separate the recreational
and commercial elements in the use of these facilities. The port authority shall certify to the secretary of state the date that
each transfer is completed pursuant to this section.

9 Applicability. The provisions of RSA 271-A:3, VII, as inserted by section 6 of this act shall take effect with respect to each of
the commercial fish piers in Portsmouth, Rye Harbor, and Hampton Harbor as the New Hampshire state port authority
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assumes control of the management, operation, and maintenance of each respective pier pursuant to the provisions of section 8
of this act.

10 Committee to Study Unrefunded Road Tolls.

I. Committee Established. There is established a committee to study unrefunded road tolls.

II. Membership and Compensation.

(a) The members of the committee shall be as follows:

(1) Three members of the house of representatives, appointed by the speaker of the house of representatives.

(2) Three members of the senate, appointed by the president of the senate.

(b) Members of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.

III. Duties. The committee shall study unrefunded road tolls, including, but not limited to, the calculation, distribution, and
uses of unrefunded road toll balances.

IV. Chairperson; Quorum. The members of the study committee shall elect a chairperson from among the members. The first
meeting of the committee shall be called by the first-named house member. The first meeting of the committee shall be held
within 45 days of the effective date of this section. Four members of the committee shall constitute a quorum.

V. Report. The committee shall report its findings and any recommendations for proposed legislation to the speaker of the house
of representatives, the senate president, the house clerk, the senate clerk, the governor, and the state library on or before
November 1, 2000.

11 Effective Date.
I. Sections 1 and 4 of this act shall take effect July 1, 2000.
II. Section 10 of this act shall take effect upon its passage.
III. The remainder of this act shall take effect 60 days after its passage.
AMENDED ANALYSIS
This bill:
I. Changes the dredging projects fund to the harbor dredging and pier maintenance fund.

II. Establishes a surcharge for boats registered for tidal and coastal waters to be paid into the harbor dredging and pier
maintenance fund.

III. Requires the port authority to set slip fees equal to mooring fees.

IV. Transfers the commercial fish piers in Portsmouth, Rye Harbor, and Hampton Harbor from the department of resources and
economic development to the port authority.

V. Establishes a committee to study unrefunded road bills.
1999-2123h
Amendment to HB 618-FN-A
Proposed by the Committee on Finance - R
Amend the title of the bill by replacing it with the following:
AN ACT establishing a voucher program for smoking cessation.

Amend the bill by replacing all after the enacting clause with the following:
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1 New Chapter; Smoking Cessation Voucher Program. Amend RSA by inserting after chapter 126-M the following new chapter:
CHAPTER 126-N
Smoking Cessation VOuCHER Program
126-N:1 Definitions. In this chapter:
I. "Commissioner" means the commissioner of the department of health and human services.
II. "Department" means the department of health and human services.
126-N:2 Program Established; Rulemaking.

I. There is established the smoking cessation program which shall be administered by the department. The department shall
make available to persons receiving temporary assistance to needy families, vouchers which may be issued to persons for
smoking cessation aids and educational programs. Vouchers shall not be issued for pharmaceuticals which are covered under
medicaid.

II. The commissioner shall adopt rules pursuant to RSA 541-A, relative to:
(a) An application process and manner of distribution of vouchers.

(b) Authorized smoking cessation aids and educational programs.

(c) Any other matter necessary to the administration of this chapter.

2 Appropriation. There is hereby appropriated, the sum of $150,000 for the fiscal year ending June 30, 2001, and $150,000 for
each of fiscal years 2002 and 2003, from the moneys received under RSA 126-K:15, the tobacco use prevention fund.

3 Repeal. RSA 126-N, relative to a smoking cessation voucher program, is repealed.
4 Effective Date.
I. Section 3 of this act shall take effect July 1, 2003.
II. The remainder of this act shall take effect upon its passage.
AMENDED ANALYSIS

This bill establishes a smoking cessation voucher program to be administered by the department of health and human services
and funded from the tobacco use prevention fund.

1999-2060h
Amendment to HB 628
Proposed by the Committee on Children and Family Law - R
Amend the bill by replacing all after the enacting clause with the following:

1 New Paragraph; Relocation of the Principal Residence of a Minor Child. Amend RSA 458:17 by inserting after paragraph VI
the following new paragraph:

VI-a. (a) In cases involving one or more minor children, the final decree of divorce shall address the subject of the possible future
relocation of the principal residence of such minor children.

(b) No permanent stipulation shall be approved unless it addresses the subject of the possible future relocation of the principal
residence of any minor children involved.

(c) The court may approve the relocation of the principal residence of a minor child if the court determines that such relocation
would be in the best interest of such minor child or children. In making its determination, the court shall consider the following
factors:
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(1) The age of each child involved.
(2) The developmental maturity and needs of each child.

(3) The possible impact that relocation may have on the physical, educational, emotional, and developmental well-being of the
child or children, taking into consideration the nature of the relationship of the child to each parent and any special needs that
the child may have.

2 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS
This bill establishes criteria governing the relocation of the principal residence of a child.
1999-2020h
Amendment to HB 630-FN-LOCAL

Proposed by the Committee on Finance - C
Amend the bill by replacing all after the enacting clause with the following:
1 Skyhaven Transfer Plan. Amend 1998, 317:1 to read as follows:
317:1 Skyhaven Airport Transfer Plan.

I. The long range capital planning and utilization committee and the Skyhaven airport operation commission shall develop a
plan to transfer the Skyhaven airport to a local public entity. The transfer shall be completed by July 1, 2003. The transfer
shall be to an entity that is eligible for federal funding under the Airport Improvement Program and other federal programs,
and that will maintain the airport in a satisfactory manner in accordance with federal and state statutes and regulations.

II. The transfer shall include land and buildings, as well as any existing contract obligations and benefits. All income currently
collected by the state from the property, such as hangar rentals and contract fees, shall accrue to the new owner, who will be
responsible for maintaining and operating the airport; provided, however, that the state shall retain any aircraft hangars to
which an outstanding bond obligation may be attributed, and the income from those hangars shall continue to be deposited to
the Skyhaven hangar sinking fund account until such time as the bonds are paid, at which time the hangars shall be
transferred to the new owner. Until such time as the bonds are paid, the state treasurer shall have the authority to
reallocate the debts in the Skyhaven hangar sinking fund account.

III. Skyhaven airport shall be eligible for state grants to match federal grants for the capital improvement program in the same
manner as other major airports in the state.

2 Extension of Date for Submission of Plan. Amend 1998, 317:3 to read as follows:

317:3 Submission of Plan. The long range capital planning and utilization committee and the Skyhaven airport operation
commission shall submit the Skyhaven airport transfer plan to the governor and council, the speaker of the house of
representatives, and the president of the senate by November 1, [3998] 2002.

3 Skyhaven Airport Maintenance and Operations Fund; Airport to be Self-funding. Amend RSA 422:49 to read as follows:
422:49 Skyhaven Airport Maintenance and Operations Fund.

I. There is hereby established the Skyhaven airport maintenance and operations fund, which shall be nonlapsing and
continually appropriated to the division of aeronautics for the maintenance and operation of Skyhaven airport.

II. Rental revenues from Hangars 2, 3 and 4 at Skyhaven airport which are not required to be deposited in the
Skyhaven hangar sinking fund account for bond repayment shall be deposited in this fund. All other revenues from

Skyhaven airport rentals, leases, fees, and the sale of goods and services at Skyhaven airport shall be deposited in
this fund.

4 Repeal. The following are repealed:
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I. RSA 6:12, I(sss), relative to the Skyhaven airport maintenance and operations fund.
II. RSA 422:49, relative to the Skyhaven airport maintenance and operations fund.
5 Effective Date.
I. Section 2 of this act shall take effect upon its passage.
II. Sections 1 and 3 of this act shall take effect July 1, 2001.
III. The remainder of this act shall take effect July 1, 2003.
AMENDED ANALYSIS

This bill extends the reporting date for the Skyhaven transfer plan from November 1, 1998 to November 1, 2002. The bill
requires that a transfer be completed by July 1, 2003.

This bill also allows the state treasurer to reallocate existing debts in the Skyhaven hangar sinking fund account. The bill
requires certain revenues from Skyhaven airport to be deposited in the Skyhaven airport maintenance and operations fund.

1999-2203h
Amendment to HB 637
Proposed by the Committee on Commerce - R
Amend the title of the bill by replacing it with the following:

AN ACT establishing certain standards of accountability for health maintenance organizations and other entities providing
health insurance through a managed care system.

Amend the bill by replacing all after the enacting clause with the following:
1 New Paragraph; Medical Directors. Amend RSA 329:17 by inserting after paragraph III-a the following new paragraph:

III-b. Any referral by the insurance commissioner under RSA 420-J:5-e, VII or any complaint alleging professional misconduct of
a medical director shall be received and reviewed by the board in accordance with the provisions of this section for potential
disciplinary action. For the purposes of this paragraph, "medical director" means a physician licensed under this chapter who is
employed by a health carrier or medical utilization review entity and is responsible for the utilization review techniques and
methods of the health carrier or medical utilization review entity and their administration and implementation.

2 Medical Review Subcommittee; Medical Director. Amend RSA 329:17, V-a to read as follows:

V-a. A medical review subcommittee of 7 members shall be nominated by the board of medicine and appointed by the governor
and council. The subcommittee shall consist of one member of the board of medicine and 6 other persons, no more than 5 of
whom shall be physicians, one of whom shall be a medical director as defined in paragraph III-b of this section. Any
public member of the subcommittee shall be a person who is not, and never was, a member of the medical profession or the
spouse of any such person, and who does not have, and never has had, a material financial interest in either the provision of
medical services or an activity directly related to medicine, including the representation of the board or profession for a fee at
any time during the 5 years preceding appointment. The subcommittee members shall be appointed for 3-year terms, and shall
serve no more than 2 terms. Upon referral by the board, the subcommittee shall review disciplinary actions reported to the
board under paragraphs II-V of this section, except that matters concerning a medical director involved in a current
internal or external grievance pursuant to RSA 420-J shall not be reviewed until the grievance process has been
completed. Following review of each case, the subcommittee shall make recommendations to the board. Funds shall be
appropriated from the general fund for use by the subcommittee to investigate allegations under paragraphs I-V of this section.
The board shall employ a physician as a medical review subcommittee administrator who shall serve at the pleasure of the
board. The salary of the medical review subcommittee administrator shall be established by the board in accordance with duties,
experience, and amount of time required for the position.

3 New Section; Medical Directors Required. Amend RSA 420-E by inserting after section 2 the following new section:
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420-E:2-a Medical Director. Every medical utilization review entity licensed by the department under this chapter shall employ
a medical director licensed under RSA 329.

4 New Paragraph; Definition Added. Amend RSA 420-J:3 by inserting after paragraph XXV the following new paragraph:

XXV-a. "Medical director" means a physician licensed under RSA 329 and employed by a health carrier or medical utilization
review entity who is responsible for the utilization review techniques and methods of the health carrier or medical utilization
review entity and their administration and implementation.

5 New Paragraph; Medical Director Required. Amend RSA 420-J:6 by inserting after paragraph IV the following new
paragraph:

V. Each health carrier that conducts utilization review shall employ a medical director who shall have responsibility for all
utilization review techniques and methods and their administration and implementation. Nothing in this section shall be
construed to preclude a medical director from consulting with or relying on the advice of a physician licensed in this state or any
other state. Nothing in this section shall be construed as expanding the professional or personal liability of a medical director.

6 Information Provided to Covered Persons. Amend RSA 420-J:5, II(a) — (e) to read as follows:

(a) A description of the internal grievance procedure required under RSA 420-J:5 for adverse determinations and other
matters [whiek] and a description of the process for obtaining external review under RSA 420-J:5-a — RSA 420-J:5-e.
These descriptions shall be set forth in or attached to the policy, certificate, membership booklet, or other evidence of coverage
provided to covered persons.

(b) A statement of a covered person's right to contact the commissioner's office for assistance at any time. The statement shall
include the toll-free telephone number and address of the commaissioner.

(c) Upon written denial of a requested medical service or claim by the health carrier, a statement of the covered person's right to
access the internal grievance process and the process for obtaining external review. This statement shall also include a
written explanation of any adverse determination, with the name and credentials of the health carrier medical
director, including board status and the state or states where the person is currently licensed, and the relevant
clinical rationale used to make the adverse determination. If the person making the adverse determination is not
the medical director but a designee, then the credentials, board status, and state or states of current license shall
also be provided for that person. Nothing in this section shall be construed to require a health carrier to provide
proprietary information protected by third party contracts. (d) Staff assistance in filing an internal grievance.

protected-by-third partyeontracts] Any clinical review criteria that are used by the health carrier as the basis of a
decision to modify, delay, or deny services in a specified case under review, shall be disclosed to the provider and
the enrollee in that specified case. Such disclosure shall be accompanied by the following notice: "The materials
provided to you are criteria used by this plan to authorize, modify, or deny care for persons with similar illnesses or
conditions. Specific care and treatment may vary depending on individual need and the benefits covered under
your contract.” The criteria used by the carrier, or any entity with which the carrier contracts for services that
include utilization review or utilization management functions to determine whether to authorize, modify, or deny
health care services shall be:

(1) Developed with involvement from actively practicing health care providers;

(2) Consistent with sound clinical principles and processes; and

(3) Evaluated and updated if necessary, at least annually.

7 Second Level Grievance; Notice Required. Amend RSA 420-J:5, V(a)(3) to read as follows:

(3) The review panel shall issue a written decision to the covered person within 5 business days of completing the review
meeting. Upon concurrence of the covered person, a copy of the decision shall be forwarded to the insurance department. The
decision shall include the titles of the members of the review panel; a statement of the review panel's understanding of the
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nature of the grievance, including issues raised by the covered person, and all pertinent facts; the rationale for the review
panel's decision; reference to evidence or documentation considered by the review panel in making the decision; if an adverse
decision is made, the instructions for requesting a written statement of the clinical rationale, including the clinical review
criteria used to make the determination; and a statement of the covered person's right to file an external appeal as provided in
RSA [420-4-5;"HH] 420-J:5-a — RSA 420-J:5-e. The statement of appeal rights shall include a description of the process
for obtaining external review of a determination, a copy of the written procedures governing external review,
including the required time frames for requesting external review, and notice of the conditions under which
expedited external review is available.. 8 Review Panel; Notice Required. Amend RSA 420-J:5, V(b)(3) to read as follows:

(3) The review panel shall issue a written decision to the covered person within 5 business days of completing the review
meeting. The decision shall include the titles of the members of the review panel; a statement of the review panel's
understanding of the nature of the grievance and all pertinent facts; the rationale for the review panel's decision; reference to
evidence or documentation considered by the review panel in making the decision; if an adverse decision is made, the
instructions for requesting a written statement of the clinical rationale, including the clinical review criteria used to make the
determination; and a statement of the covered person's right to file an external appeal as provided in RSA [420-J:5, VIII] 420-
J:5-a — RSA 420-J:5-e. The statement of appeal rights shall include a description of the process for obtaining
external review of a determination, a copy of the written procedures governing external review, including the
required time frames for requesting external review, and notice of the conditions under which expedited external
review is available.

9 Expedited Internal Grievance Review. Amend RSA 420-J:5, VI(e) to read as follows:

(e) In any case where the expedited review process does not resolve a difference of opinion between the health carrier and the
covered person or the provider acting on behalf of the covered person, the covered person or the provider acting on behalf of the
covered person may submit a written grievance, unless the provider is prohibited from filing a grievance by federal or other
State law. A health carrier shall review it as a second level grievance. In conducting the review, the health carrier shall [adhkere
| make a decision and notify the covered person as
expeditiously as the covered person's medzcal condition requires, but in no event more than 72 hours after the
grievance is submitted. 10 New Paragraph; Notice Required. Amend RSA 420-J:5, by inserting after paragraph IX the
following new paragraph:

X. If the covered person has requested first or second level, standard or expedited review and the health carrier has not issued a
decision within the required time frames, then the health carrier shall promptly provide the covered person with a statement of
the covered person's right to file an external appeal as provided in RSA 420-J:5-a — RSA 420-J:5-e. The statement of appeal
rights shall include a description of the process for obtaining external review of a determination, a copy of the written
procedures governing external review, including the required time frames for requesting external review, and notice of the
conditions under which expedited external review is available.

11 New Paragraph; Definition Added. Amend RSA 420-J:3 by inserting after paragraph III the following new paragraph:

III-a. "Authorized representative" means a person to whom a covered person has given consent to represent the covered person
in an external review. Authorized representative may include the covered person's treating provider.

12 New Paragraph; Definition Added. Amend RSA 420-J:3 by inserting after paragraph XXIII the following new paragraph:

XXIII-a. "Independent review organization" means an entity that employs or contracts with clinical peers to conduct
independent external reviews of health carrier determinations.

13 New Sections; External Review. Amend RSA 420-J by inserting after section 5 the following new sections:
420-J:5-a Right to External Review.

I. A covered person shall have the right to independent external review of a health carrier determination when all of the
following conditions apply:

(a) The subject of the request for external review is an adverse determination;

(b) The covered person has completed the internal review procedures provided by the health carrier pursuant to RSA 420-J:5, TI1
through VI, or the health carrier has agreed to submit the determination to independent external review prior to completion of
internal review, or the covered person has requested first or second level, standard or expedited review and has not received a
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decision from the health carrier within the required time frames;

(c) The covered person or the covered person's authorized representative has submitted the request for external review in
writing to the commissioner within 180 days of the date of the health carrier's second level denial decision provided pursuant to
RSA 420-J:5, V or VI, or if the health carrier has failed to make a first or second level, standard or expedited review decision
that is past due, within 180 days of the date the decision was due;

(d) The covered person's cost for the amount in controversy is, or is anticipated to be, equal to or in excess of a total of $400;

(e) The health carrier determination does not relate to any category of health care services that is excluded from the external
review provisions of this chapter pursuant to paragraph II; and

() The request for external review is not based on a claim or allegation of provider malpractice, professional negligence, or other
professional fault excluded from the external review provisions of this chapter pursuant to paragraph III.

II. Determinations relating to the following health care services shall not be reviewed under this chapter, but shall be reviewed
pursuant to the review processes provided by applicable federal or state law:

(a) Health care services provided through medicaid, the state Children's Health Insurance Program (Title XXI of the Social
Security Act), medicare or services provided under these programs but through a contracted health carrier.

(b) Health care services provided to inmates by the department of corrections.

(c) Health care services provided pursuant to a health plan not regulated by the state, such as self-funded plans administered by
an administrative services organization or third-party administrator or federal employee benefit programs.

ITI. The external review procedures set forth in this chapter shall not be utilized to adjudicate claims or allegations of health
care provider malpractice, professional negligence, or other professional fault against participating providers or medical
directors.

420-J:5-b Standard External Review. Standard external review shall be conducted as follows:

I. Within 7 business days after the date of receipt of a request for external review, the commissioner shall complete a
preliminary review of the request to determine whether:

(a) The individual is or was a covered person under the health benefit plan;

(b) The determination that is the subject of the request for external review meets the conditions of eligibility for external review
stated in RSA 420-J:5-a, I; and

(c) The covered person has provided all the information and forms required by the commissioner that are necessary to process a
request for an external review.

II. Upon completion of the preliminary review pursuant to paragraph I, the commissioner shall immediately notify the covered
person or the covered person's authorized representative in writing:

(a) Whether the request is complete; and
(b) Whether the request has been accepted for external review.

III. If the request is not complete, the commissioner shall inform the covered person or the covered person's authorized
representative what information or documents are needed to make the request complete and to process the request. The covered
person or the covered person's authorized representative shall submit such information or documentation within 10 days of
being notified that the request was incomplete.

IV. If the request for external review is accepted, the commissioner shall:

(a) Include in the notice provided to the covered person pursuant to paragraph II a statement that if the covered person wishes
to submit new or additional information or to present oral testimony via teleconference, such information shall be submitted,
and the oral testimony shall be scheduled and presented, within 20 days of the date of issuance of the notice. However, the
notice shall also explain that oral testimony shall be permitted only in cases when the commissioner determines, based on
evidence provided by the covered person, that it would not be feasible or appropriate to present only written testimony.
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(b) Immediately notify the health carrier in writing of the request for external review and its acceptance.

V. If the request for external review is not accepted, the commissioner shall inform the covered person or the covered person's
authorized representative and the health carrier in writing of the reason for its non-acceptance. VI. At the time a request for
external review is accepted, the commissioner shall select an independent review organization that is certified pursuant to RSA
420-J:5-d, I to conduct the external review. The commissioner shall not select the same independent review organization for
each external review, but shall rotate among the certified independent review organizations, using all organizations equally.
The commissioner may select an independent review organization regardless of the rotation if the commissioner determines that
the use of such independent review organization is necessary for the fair adjudication of the case in question.

VII. Within 10 days after the date of issuance of the notice provided pursuant to subparagraph IV(b), the health carrier or its
designated utilization review organization shall provide to the selected independent review organization and to the covered
person all information in its possession that is relevant to the adjudication of the matter in dispute, including but not limited to:

(a) The terms of agreement of the health benefit plan, including the evidence of coverage, benefit summary or other similar
document;

(b) All relevant medical records, including records submitted to the carrier by the covered person, the covered person's
authorized representative, or the covered person's treating provider;

(c) A summary description of the applicable issues, including a statement of the health carrier's final determination;

(d) The clinical review criteria used and the clinical reasons for the determination;

(e) The relevant portions of the carrier's utilization management plan;

(f) Any communications between the covered person and the health carrier regarding the internal or external review; and
(g) All other documents, information, or criteria relied upon by the carrier in making its determination.

VIII. Failure by the health carrier or the covered person to provide the documents and information required in paragraph IV(a)
or VII within the specified time frame shall not delay the conduct of the external review.

IX. The selected independent review organization shall review all of the information and documents received from the carrier
pursuant to paragraph VII and any other information submitted by the covered person or the covered person's authorized
representative or treating provider with the request for external review or pursuant to subparagraph IV(a) and any testimony
provided. In addition to the information provided by the health carrier and the covered person or the covered person's
authorized representative or treating provider, the independent review organization may consider any applicable, generally
accepted clinical practice guidelines, studies or research, including those developed or conducted by the federal government,
national or professional medical societies, boards and associations. The independent review organization shall consider anew all
previously determined facts, allow the introduction of new information, and make a decision that is not bound by decisions or
conclusions made by the health carrier during internal review.

X. The selected independent review organization shall render a decision upholding or reversing the determination of the health
carrier and notify the covered person or the covered person's authorized representative and the health carrier in writing within
20 days of the date that any new or additional information from the covered person is due pursuant to subparagraph IV(a). This
notice shall include a written review decision that contains a statement of the nature of the grievance, references to evidence or
documentation considered in making the decision, findings of fact, and the clinical and legal rationale for the decision, including,
as applicable, clinical review criteria and rulings of law.

420-J:5-c Expedited External Review. Expedited external review shall be conducted as follows:

I. Expedited external review shall be available when the covered person's treating health care provider certifies to the
commissioner that adherence to the time frames specified in RSA420-J:5-b would seriously jeopardize the life or health of the
covered person or would jeopardize the covered person's ability to regain maximum function.

II. Except to the extent that it is inconsistent with the provisions of this paragraph, all requirements for the conduct of standard
external review specified in RSA 420-J:5-b shall apply to expedited external review.

III. At the time the commissioner receives a request for an expedited external review, the commissioner shall immediately make
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a determination whether the request meets the standard set forth in paragraph I for expedited external review, as well as the
reviewability requirements set forth in RSA 420-J:5-b, I. If these conditions are met, the commissioner shall immediately notify
the health carrier. If the request is not complete, the commissioner shall immediately contact the covered person or the covered
person's authorized representative and attempt to obtain the information or documents that are needed to make the request
complete.

IV. The commissioner shall select an independent review organization that is certified pursuant to RSA420-J:5-d, I to conduct
the expedited external review.

V. The health carrier or its designated utilization review organization shall provide or transmit the documents and information
specified in RSA 420-J:5-b, VII to the selected independent review organization by telephone, facsimile or any other available
expeditious method within one business day of receiving the commissioner's notice of the request for expedited external review
pursuant to paragraph III.

VI. When handling a review on an expedited basis, the selected independent review organization shall make a decision and
notify the carrier and the covered person as expeditiously as the covered person's medical condition requires, but in no event
more than 72 hours after the expedited external review is requested.

VII. If the notice provided pursuant to paragraph VI was not in writing, within 2 business days after the date of providing that
notice, the selected independent review organization shall:

(a) Provide written confirmation of the decision to the covered person or the covered person's authorized representative and the
health carrier; and

(b) Include the information set forth in RSA 420-J:5-b, X.
VIII. An expedited external review shall not be provided for determinations made by the health carrier on a retrospective basis.

IX. A covered person shall not be held liable to either the health plan, the hospital, the physician, or the services provider for the
cost of services in excess of the applicable copayment, coinsurance, or deductible incurred, pending the independent review
organization's determination of an expediated external review.

420-J:5-d Certification of Independent Review Organizations.
I. The certification of independent review organizations shall be conducted as follows:

(a) The commissioner shall certify independent review organizations eligible to be selected to conduct external reviews under
this section to ensure that an independent review organization satisfies the minimum qualifications established under
paragraph II.

(b) The commissioner shall develop an application form for initially certifying and recertifying independent review organizations
to conduct external reviews.

(c) Independent review organizations wishing to be certified shall submit the application form and include all documentation
and information necessary for the commissioner to determine whether the independent review organization satisfies the
minimum qualifications established under paragraph II.

(d) The commissioner may determine that accreditation by a nationally recognized private accrediting entity with established
and maintained standards for independent review organizations that meet or exceed the minimum qualifications established
under paragraph II is sufficient for certification under this paragraph. (e¢) The commissioner shall maintain and periodically
update a list of certified independent review organizations.

(f) Whenever the commissioner determines that an independent review organization no longer satisfies the minimum
qualifications established under paragraph II, the commissioner shall terminate the certification of the independent review
organization and remove it from the list of certified independent review organizations that is maintained by the commissioner
pursuant to subparagraph I(e).

I1. To be certified under paragraph I to conduct external reviews, an independent review organization shall meet the following
minimum qualifications:

(a) It shall develop and maintain written policies and procedures that govern all aspects of both the standard external review
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process and the expedited external review process.
(b) It shall establish and maintain a quality assurance program that:

(1) Ensures that external reviews are conducted within the specified time frames and required notices are provided in a timely
manner;

(2) Ensures the selection of qualified and impartial clinical peer reviewers to conduct external reviews on behalf of the
independent review organization with suitable matching of reviewers to specific cases;

(3) Ensures the confidentiality of medical and treatment records; and

(4) Ensures that any person employed by or under contract with the independent review organization adheres to the
requirements of this section.

(c) It shall agree to maintain and provide to the commissioner such information as may be required to fulfill the provisions and
purposes of this section.

(d) It shall assign clinical peer reviewers to conduct external reviews who are physicians or other appropriate health care
providers and who:

(1) Are experts in the treatment of the covered person's medical condition that is the subject of the external review;
(2) Are knowledgeable about the recommended health care service or treatment through actual clinical experience;

(3) Hold a non-restricted license in a state of the United States and, for physicians, a current certification by a specialty board
recognized by the American Board of Medical Specialties in the area or areas appropriate to the subject of the external review;

(4) Have no history or disciplinary actions or sanctions that have been taken or are pending by any hospital, governmental
agency, or regulatory body; and

(5) Have agreed to disclose any potential conflict of interest.

(e) It shall be free of any conflict of interest. To meet this qualification, an independent review organization may not own or
control or in any way be owned or controlled by a health carrier, a national, state or local trade association of health carriers, or
a national state or local trade association of health care providers. In addition, in order to qualify to conduct an external review
of a specific case, neither the independent review organization selected to conduct the external review nor any clinical peer
reviewer assigned by the independent organization to conduct the external review may have a material professional, familial or
financial interest in any of the following:

(1) The health carrier that is the subject of the external review;
(2) Any officer, director or management employee of the health carrier that is the subject of the external review;

(3) The health care provider or the health care provider's medical group or independent practice association recommending the
health care service or treatment that is the subject of the external review;

(4) The facility or institution at which the recommended health care service or treatment would be provided,;

(5) The developer or manufacturer of the principal drug, device, procedure or other therapy being recommended for the covered
person whose treatment is the subject of the external review; or

(6) The covered person or the covered person's authorized representative.
(f) Its charges for services provided shall be competitive and reasonable.

(g) For the purpose of allowing in-state health care providers to act as clinical peer reviewers in the conduct of external reviews,
the commissioner may determine, in specific cases, that an affiliation with a hospital, an institution, an academic medical
center, or a health carrier provider network does not in and of itself constitute a conflict of interest which is sufficient to
preclude that provider from acting as a clinical peer reviewer, so long as the affiliation is disclosed to the covered person or the
covered person's authorized representative.

file:///C/Users/sue.forcier/Downloads/working/1999/houcal93.htm[11/8/2021 3:06:15 PM]



House Calendar 93
(h) The following organizations shall not be eligible for certification to conduct external reviews:
(1) Professional or trade associations of health care providers;
(2) Subsidiaries or affiliates of such provider associations;
(3) Health carrier or health plan associations; and
(4) Subsidiaries or affiliates of health plan or health carrier associations.
420-J:5-e General Provisions Regarding External Review.

I. The health carrier against which a request for external review is filed shall pay the cost of the external review. Such costs
shall not exceed $1,500. The commissioner shall notify the independent review organizations of the cost limitation for
conducting an external review. The cost for an external review may exceed $1,500 if the commissioner determines an additional
cost 1s necessary to ensure the fair adjudication of the case in question.

II. An independent review organization shall maintain all standards of confidentiality. The records and internal materials
prepared for specific reviews by an independent review organization under this section shall be exempt from public disclosure
under RSA 91-A.

III. An external review organization acting in good faith shall have immunity from any civil or criminal liability or professional
discipline as a result of acts or omissions with respect to any external review, unless the acts or omissions constitute willful and
wanton misconduct.

IV. The right to external review under this chapter shall not be construed to change the terms of coverage under a health benefit
plan nor shall the health carrier retaliate against the covered person for exercising his or her right to an independent external
review.

V. When requested by the covered person, the commissioner shall provide consumer assistance in pursuing the internal
grievance procedures under RSA 420-J:5 and the external review process under RSA 420-J:5-a — 420-J:5-e.

VI. The commissioner shall report annually to the governor and the legislature on the number of grievances subjected to
external review, the number of decisions resolved wholly or partially in favor of the covered person, and the number of decisions
resolved wholly or partially in favor of the health carrier. Such reports shall also include a separate statement of the number of
cases in which the external review was terminated as a result of a reversal by the health carrier of its adverse determination
after the receipt of new or additional information from the covered person or the covered person's authorized representative and
the number of cases in which the covered person and the health carrier agreed to resolve the dispute prior to a final
determination by the independent review organization.

VII. If, based on the evidence presented during the external review process, the commissioner determines that the health
carrier's medical director, in the conduct of his or her duties, may have committed professional misconduct within the meaning
of RSA 329:17, VI, the commissioner shall document such findings and transmit them in a separate report to the board of
medicine.

14 New Paragraphs; Provider Contract Standards. Amend RSA 420-J:8 by inserting after paragraph VII the following new
paragraphs:

VIII. No contract between a health carrier and a participating provider shall contain any payment or reimbursement provision
the terms of which creates an inducement for the provider to not provide medically necessary care to covered persons. Nothing
in this section shall be construed to prohibit the use of payment arrangements between a health carrier and a participating
provider or provider group which involve capitation, withholds or other arrangements. IX. The health carrier shall provide to
covered persons, in the evidence of coverage, a description for the types of financial arrangements contained in its contracts with
participating providers. Such descriptions shall be set forth in clear, understandable language.

X. Every contract between a health carrier and a participating provider shall provide that the health carrier may not remove a
health care provider from its network or refuse to renew the health care provider with its network for participating in a covered
person's internal grievance procedure or external review. 15 Repeal. RSA 420-J:5, VIII and IX, relative to external process and
annual report, are repealed.

16 Effective Date. This act shall take effect 180 days after its passage.
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AMENDED ANALYSIS

This bill creates an independent external consumer appeal process to review certain determinations made by managed care
entities. The bill requires health carriers that conduct utilization review and licensed utilization review entities to employ a
medical director who shall be licensed as a physician. The bill prohibits contracts between health carriers and participating
providers from including provisions that create financial incentives to deny medically necessary care. The bill requires that
health insurers disclose certain information necessary for consumers to hold managed care entities accountable for health care
treatment decisions. The bill also extends the jurisdiction of the board of medicine to include disciplinary action over medical
directors for professional misconduct.

1999-2178h
Amendment to HB 648-FN
Proposed by the Committee on Environment and Agriculture - R
Amend the bill by replacing all after the enacting clause with the following:

1 Waste Disposal; Duties of Department; Sludge Testing Program. RSA 485-A:4, XVI-c is repealed and reenacted to read as
follows:

XVI-c.(a) To design and implement a program for state or independent third party sampling and testing of sludge or biosolid
materials that are intended for land application. The department shall design the sampling methodology, in consultation with
university of New Hampshire statisticians and sludge and biosolid experts, to provide a statistical evaluation of the
contaminant levels contained in sludge or biosolids. The department shall concentrate its testing on those contaminants that
pose greater risks to public health and the environment due to their toxicity, potential availability, concentration levels, or
concentration uncertainty. The department shall maintain a database of testing results and prepare, in consultation with
university of NewHampshire statisticians and sludge and biosolid experts, and make available to the public and the general
court, an annual report by November 1 of each year which analyses the compiled test results, including data from prior years, as
appropriate. The analysis shall detail contaminant concentrations on both a statewide and generator level and shall indicate the
statistical degree of certainty in the results of the analysis. The department shall attempt to present the report in terms that
are understandable to the layperson including practical examples such as the probability that any given load of untested sludge
exceeds a contaminant standard.

(b) The department shall establish a fee of $500, to be paid by sludge quality certificate holders by January 1 of each year. The
fee shall be deposited in a special, nonlapsing sampling and analysis of sludge or biosolids samples fund, for exclusive use by the
department to implement the program established in subparagraph (a).

2 New Paragraph; Duties of Department; On-Site Inspections. Amend RSA 485-A:4 by inserting after paragraph XVI-c the
following new paragraph:

XVI-d. To conduct on-site inspections of sludge or biosolid application sites to monitor adherence to all state and federal
requirements for such activity.

3 Testing Method Evaluation. In preparation for and as part of the annual report required by November 1, 2000 under RSA 485-
A:4, XVI-c(a), the department, in consultation with university of New Hampshire statisticians and sludge and biosolid experts,
sludge quality certificate holders, and other interested parties, shall evaluate whether the overall financial resources dedicated
to sludge testing in the state are being optimally allocated between regulatory testing and statistical testing. As part of the
evaluation, the department shall consider what short and long-term financial, environmental, or assurance benefits there may
be to the department, the public, and sludge or biosolid generators in having sampling conducted by a party other than the
generator.

4 Transfer of Appropriation. The remainder of available funds, up to $85,000, that were appropriated for state aid grants by
1999, 159:1, PAU 03-04-02-01-02 shall be transferred at the end of fiscal year 2000 and at the end of fiscal year 2001 to the
nonlapsing sampling and analysis of sludge or biosolids samples fund established by RSA 485-A:4, XVI-c, provided all approved
state aid grant payments have been made to eligible municipalities in each fiscal year.

5 Effective Date. This act shall take effect July 1, 2000
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AMENDED ANALYSIS

This bill allows sampling and testing of sludge and biosolid materials to be conducted by independent third parties as well as
the state. The sampling methodology designed by the department shall be with the consultation of university of New Hampshire
statisticians and sludge and biosolids experts. The department shall make available to the public and general court a report by
November 1 each year which analyzes the compiled test results.

This bill provides that as part of the annual report required by November 1, 2000, the department shall evaluate whether the
overall financial resources dedicated to sludge testing in the state are being optimally allocated between regulatory and
statistical testing.

This bill also appropriates certain funds to the sampling and analysis of sludge or biosolids samples fund.
1999-2186h
Amendment to HB 683-FN
Proposed by the Committee on Criminal Justice and Public Safety - C
Amend the bill by replacing all after the enacting clause with the following:
1 Reporting Requirements; Child Endangerment; Assaults. Amend RSA 193-D:4, I (a) to read as follows:

I.(a) Any public or private school employee who has witnessed or who has information from the victim of an act of theft,
destruction, or violence in a safe school zone shall report such act in writing immediately to a supervisor. A supervisor receiving
such report shall immediately forward such information to the school principal who shall file it with the local law enforcement
authority. Such report shall be made by the principal to the local law enforcement authority and person responsible for the
child's welfare as defined in RSA 169-C:3, XXII immediately, by telephone or otherwise, and shall be followed within 48
hours by a report in writing.

2 Effective Date. This act shall take effect January 1, 2001.

AMENDED ANALYSIS

This bill changes the reporting requirements for teachers or school administrators who witness or have information concerning
acts of theft, destruction or violence by students.

1999-2056h
Amendment to HB 699-FN-A
Proposed by the Committee on Finance - R
Amend the bill by replacing section 3 with the following:

3 Appropriation. The sum of $1 for the fiscal year ending June 30, 2000, and the sum of $1 for the fiscal year ending June 30,
2001, are hereby appropriated to the postsecondary education commission for the purposes of this act. The governor is
authorized to draw a warrant for said sums out of any money in the treasury not otherwise appropriated.

AMENDED ANALYSIS

This bill establishes the granite state scholars program which recognizes highly qualified high school graduates and provides a
state match for private funds raised by public institutions of higher education to be used for incentive grants to granite state
scholars pursuing degree programs at public colleges and universities within the state. The bill makes an appropriation of $1 for
the program.

1999-2184h
Amendment to HB 713

Proposed by the Committee on Criminal Justice and Public Safety - R
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Amend the bill by replacing all after the enacting clause with the following:

1 New Sections; Definition of Ignition Interlock Device and Provider. Amend RSA 259 by inserting after section 43 the following
new sections:

259:43-a Ignition Interlock Device. "Ignition interlock device" shall mean breath alcohol ignition interlock device, which is a
system or device that connects a breath analyzer to a motor vehicle's ignition system. The analyzer measures the concentration
of alcohol in the breath of any person who attempts to start the motor vehicle by using the ignition system. The device prevents
the vehicle form starting unless the person provides a breath sample with a concentration of alcohol that is below a preset level.
An ignition interlock device may not be sold or distributed in this state without the device being approved by the advisory
committee on breath analyzer machines established in RSA 106-G, as provided in RSA 265:82-¢.

259:43-b Interlock Service Provider. An approved interlock service provider means an entity that installs, services, calibrates,
monitors, and provides reports as required by RSA 265:82-¢, II(c) who is approved by the commissioner of the department of
safety to do so; no person shall provide any of the services of an approved interlock service provider without such prior approval.

2 New Subdivision; Alcohol Ignition Interlock Program. Amend RSA 265 by inserting after section 82-d the following new
subdivision:

Alcohol Ignition Interlock Program

265:82-e Alcohol Ignition Interlock Program Established. Any person whose license or permission to drive has been revoked or
suspended for any reason in which alcohol was involved shall be required by the division of motor vehicles, or by the court, to
install an ignition interlock device as defined in RSA 259:43-a in any vehicle registered to that person or used by that person on
a regular basis, for the period of time prescribed by the division or the court, and as a condition to the issuance of a license to
operate a motor vehicle after it has been suspended as a result of a conviction for any alcohol-related driving offense. A
certificate proving installation of the device as described in paragraph (I)(c)(5) shall be provided to the division as a condition
precedent to reinstatement of the individual's license to drive. The person placed under the requirements of this paragraph shall
not drive any motor vehicle not equipped with this device and shall not endeavor to circumvent or tamper with the device, and
any person so doing shall be guilty of a misdemeanor.

I. Except where otherwise specified in statute, the ignition interlock device shall be installed after license reinstatement for a
period as long as the offender's license has been suspended or revoked, but for a minimum of six months in all cases. Minors
convicted under this subdivision shall be required to retain the device until at least 21 years of age.

II. The advisory committee on breath analyzer machines shall establish rules, pursuant to RSA 541-A, for the approval of
ignition interlock devices, and for the licensing of approved interlock service providers.

(a) The rules adopted for the approval of ignition interlock devices shall require them to, at a minimum:

(1) Meet the April 7, 1992 National Highway Traffic Safety Administration standards published in the Federal Register;
(2) Not impede the safe operation of the vehicle;

(3) Minimize the opportunities for the ignition interlock device to be bypassed any anti-circumvention methods;

(4) Work accurately and reliably;

(5) Measure properly and accurately the person's blood alcohol levels by means of an alcohol-specific interlock device;

(6) Minimize the inconvenience to a sober user;

(7) Record driving times, distances and failures to take or pass the test during the period between recalibrations, and have a
data-logger capable of retaining these events; and

(8) Be programmable to restrict hours of use of the vehicle, or times between recalibrations in a fashion to be determined by the
commissioner.

(b) The advisory committee on breath analyzer machines shall develop a warning label which shall be affixed to all ignition
interlock devices used in the state to warn any person of the possible penalties for tampering with or attempting to circumvent
the interlock device.
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(c) The commissioner shall adopt rules and regulations to create an ignition interlock program protocol that will control the
delivery of interlock service in this state under this subdivision. The rules adopted for the licensing of approved interlock service
providers shall require that each provider, at a minimum;

(1) Provide recalibration of each device monthly, unless otherwise ordered by the division or the court;

(2) Maintain at least that number of locations for the installation, service, calibration and monitoring of an ignition interlock
device as might be required from time to time by the program operating protocol developed by the commissioner;

(3) Provide service to all residents of the state required to install an ignition interlock device, which service shall be available
within one hour's drive of every municipality with a population of 100,000 or more, and within a 90-minute drive of the center of
every other municipality in the state;

(4) Provide monthly reports based on the information required in subparagraph II(a)(7) to both the offender's probation office
and, if applicable, treatment provider, in formats to be determined by the department's interlock service protocol;

(5) Provide installation and service to those offenders determined by the court to be unable to pay the full cost of an interlock
program, by developing a hardship credit equal to 2 percent of the gross receipts of each approved interlock service provider
resulting from the rental of an interlock device to an offender, but not to include the revenues resulting from other services that
may be rendered by the approved service provider; and

(6) Provide a certificate of installation to the vehicle's owner upon installation of the device in a form to be determined by the
department's interlock service protocol.

3 New Paragraph; Driving After Revocation or Suspension; Vehicle Immobilization. Amend RSA 263:64 by inserting after
paragraph IV the following new paragraph:

IV-a. A person who violates this section may be required by a court to have the immediate installation either of a tire
immobilizer, or boot, or an ignition interlock device as defined in RSA259:43-a on any vehicle registered by the offender or by a
member of the offender's household and used by the offender at any time. The ignition interlock device may be an alternative to
immobilization by a boot when other household members must have access to the vehicle. Either device shall remain in place
until the reinstatement of the offender's license, or until medical certification of that person's permanent physical inability to
drive. The installation of the ignition interlock device does not constitute permission to drive for the person whose license has
been revoked. If a boot has been used, the offender's license may only be reinstated after receipt by the division of a certificate of
installation of an ignition interlock device as described in RSA 265:82-¢, which shall remain in place for at least 12 months.

4 Reckless Driving; Minimum Penalty. Amend RSA 265:79 to read as follows:

265:79 Reckless Driving; Minimum Penalty. Whoever upon any way drives a vehicle recklessly, or so that the lives or safety of
the public shall be endangered, or upon a bet, wager or race, or who drives a vehicle for the purpose of making a record, and
thereby violates any of the provisions of this title or any rules adopted by the director, shall be, notwithstanding the provisions
of title LXII, fined not less than $250 nor more than $500 and his license shall be revoked for a period of 60 days for the first
offense and from 60 days to one year for the second offense. After any revocation in which alcohol was involved, the
license shall not be reinstated until after the division receives a certificate of installation of an ignition interlock
device as described in RSA 265:82-e, which shall remain in place for at least 6 months.

5 New Section; Administrative License Suspension; Ignition Interlock Device. Amend RSA 265 by inserting after section 91-d
the following new section:

265:91-e Ignition Interlock Device. After an administrative license suspension imposed either because of refusal to take a test as
provided in RSA 265:92 or because the test has revealed an alcohol concentration of 0.16% or more, an offender's suspended
license shall not be reinstated until after receipt by the division of a certificate of installation of a qualified ignition interlock
device provided by an approved service provider, as described in RSA 265:82-e, which shall remain in place for at least 12
months. If the alcohol concentration was .02% or more, the device shall remain in place for at least 24 months, or longer if so
ordered by a court of competent jurisdiction.

6 Negligent Homicide. Amend RSA 630:3, II to read as follows:

II. A person is guilty of a class A felony when in consequence of being under the influence of intoxicating liquor or a controlled
drug or any combination of intoxicating liquor and controlled drug while operating a propelled vehicle, as defined in RSA 637:9,
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IIT or a boat as defined in RSA 270:48, II, he causes the death of another. An offender under this paragraph shall not have
a license to drive reinstated until after the division receives certification of installation of an ignition interlock
device as described in RSA 265:82-e, which shall remain in place for at least 24 months, or longer if so ordered by a
court of competent jurisdiction.

7 Effective Date. This act shall take effect January 1, 2001.
1999-2192h
Amendment to HB 725
Proposed by the Committee on Executive Departments and Administration - R
Amend the bill by replacing all after the enacting clause with the following:

1 Findings and Purpose. It is the understanding of both the legislative and executive branches of state government that
administrative rules and the rulemaking process are important and that both branches are committed to providing the
necessary resources and expertise to prepare, review, and enforce administrative rules, with the understanding that rules have
the force and effect of law and profoundly impact the lives and livelihoods of every citizen of New Hampshire.

2 Definition of Rule; State Employee Personnel System. Amend RSA 541-A:1, XV to read as follows:

XV. "Rule" means each regulation, standard or other statement of general applicability adopted by an agency to (a) implement,
interpret or make specific a statute enforced or administered by such agency or (b) prescribe or interpret an agency policy,
procedure or practice requirement binding on persons outside the agency, whether members of the general public or personnel
in other agencies. The term does not include (a) internal memoranda which set policy applicable only to its own employees and
which do not affect private rights or change the substance of rules binding upon the public, (b) informational pamphlets, letters
or other explanatory material which refers to a statute or rule without affecting its substance or interpretation, (c) personnel
records relating to the hiring, dismissal, promotion, or compensation of any public employee, or the disciplining of such
employee, or the investigating of any charges against [him] such employee, (d) declaratory rulings, or (e) forms. The term
"rule"” shall include rules adopted by the director of personnel, department of administrative services, relative to the
state employee personnel system.

3 Joint Legislative Committee on Administrative Rules. Amend RSA 541-A:2 to read as follows:
541-A:2 Joint Legislative Committee on Administrative Rules.

I. There is hereby created a joint legislative committee to be known as the joint legislative committee on administrative rules.
The committee shall be composed of 10 members of the general court and 4 alternates to be appointed for 2-year terms ending
on the first Wednesday in December of even-numbered years as follows: 5 members of the house of representatives, appointed
by the speaker of the house in consultation with the minority leader, not more than 3 of whom shall be from the same party; 5
members of the senate, appointed by the senate president in consultation with the minority leader, not more than 3 of whom
shall be from the same party; 2 alternate members of the house of representatives appointed by the speaker of the house in
consultation with the minority leader, not more than one of whom shall be from the same party; and 2 alternate members of the
senate, appointed by the senate president in consultation with the minority leader, not more than one of whom shall be from the
same party. If a member of the committee is unable, for any reason, to attend a meeting or a portion of a meeting of the
committee, the [ehatrman] chair shall designate an alternate member to serve [irhisplaee] regardless of the number of other
senators or representatives who attend the meeting. The committee shall elect a [ehatrman] chair and a [¥tee-chatrman] vice-
chair from among its members, provided that the [ehatrmanship] chair shall rotate biennially between the house and senate
members.

II. The committee shall meet at least once each month and more often as necessary for the prompt discharge of its duties [and

eg veservices|. The director of legislative services shall provide
services and shall employ full-time staff, mcludmg clerical support and specially designated committee legal
counsel, in a division of administrative rules established within the office of legislative services, to the extent the
committee deems necessary. The committee shall adopt rules to govern its operation and organization. A quorum of the
committee shall consist of 6 members. Members of the committee shall be entitled to legislative mileage as provided to members
for attendance at sessions of the general court.

ITI. The committee may hold public hearings on a proposed or previously adopted rule on its own initiative. The committee shall
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give public notice of any hearing at least 7 days in advance in the rulemaking register. Any public hearing shall be scheduled at
a time and place chosen to afford opportunity for affected persons to present their views. [As-apprepriate;] The committee may
consult with the standing legislative committee having jurisdiction in the area of the rule under review.

IV. In addition to its ongoing review of proposed and adopted rules, the committee shall:
(a) Petition an agency under RSA 541-A:4 to adopt rules if the agency has clear rulemaking authority which it has not used.

(b) Review statutory passages granting rulemaking authority. On the basis of this review, the committee shall, before each
regular legislative session, make written recommendations to the president of the senate and the speaker of the house as to how
such passages should be amended to eliminate confusing, inefficient, or unnecessary statutory language.

(c) Make written recommendations, when appropriate, to the president of the senate and the speaker of the house as to how the
legislative oversight of rulemaking might be improved. These recommendations may include proposed amendments to RSA 541-

A.

(d) Have the authority to amend and provide the final approval of the drafting and procedure manual developed by the director
of legislative services and the commissioner of administrative services under RSA 541-A:8.

(e) Notify the chairpersons of appropriate standing committees of the general court in writing when committee
recommendations are made to agencies relative to legislation as a result of reviewing proposed and adopted rules.

(f) Make written recommendations, when appropriate, to the president of the senate, the speaker of the house of
representatives, and the chairs of standing committees of the general court having jurisdiction over the subject
matter of an agency concerning the amendment or repeal of the statutory authority of an agency that has enforced
rules which are not effective or not otherwise valid, or that has not commenced rulemaking or adopted rules as
required by statute.

4 Petition for Adoption of Rules. Amend RSA 541-A:4 to read as follows:
541-A:4 Petition for Adoption of Rules.

I. Any interested person may petition an agency to adopt, amend, or repeal a rule. Within 30 days of receiving the petition, the
agency shall determine whether to grant or deny the petition and notify the petitioner. If the agency decides to deny the
petition, the agency shall notify the petitioner of its decision in writing and shall state its reasons for denial. If the agency
grants the petition, it shall notify the petitioner and commence the rulemaking proceeding by requesting a fiscal impact
statement pursuant to RSA 541-A:5 within 120 days of receipt of the petition and continuing the proceeding as specified in RSA
541-A:3.

II. Notwithstanding paragraph I, if the committee petitions an agency to adopt, amend, or repeal a rule, and the
agency does not notify the committee that rulemaking has commenced within one year of receiving the petition, or
does not file a final proposal under RSA 541-A:12 within 2 years of receiving the petition, the committee may file
legislation to repeal the agency's rulemaking authority or otherwise amend the agency authority.

5 Gender Neutral. Amend RSA 541-A:5, I and II to read as follows:

I. The agency shall provide the legislative budget assistant with adequate details of the intended action and supporting data to
enable [kim] the legislative budget assistant to prepare a fiscal impact statement.

II. The legislative budget assistant shall develop a form which shall specify the details and supporting data necessary [fer-him]
to assess the fiscal impact of the proposed rule.

6 Gender Neutral. Amend the introductory paragraph of RSA 541-A:5, IV to read as follows:

IV. The fiscal impact statement issued by the legislative budget assistant shall not be limited to dollar amounts, but shall
include a discussion of the methodology used [by-himand-the-ageney| to reach any stated amounts. In addition, the fiscal impact
statement shall consist of:

7 Gender Neutral. Amend RSA 541-A:6, IT and III to read as follows:

II. The director of legislative services may refuse to publish a notice if [ke] the director determines that there is significant
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noncompliance with the requirements of paragraph I [above].

III. The agency shall send notice to the director of legislative services, to the president of the senate, to the speaker of the house
of representatives, to the [ehatrman] chair of the fiscal committee, to the [ehatrmer] chairs of the legislative committees
having jurisdiction over the subject matter, and to all persons who have made timely request for advance notice of rulemaking
proceedings and to all persons regulated by the proposed rules who hold occupational licenses issued by the agency. Notice shall
be made not less than 20 days before the first agency public hearing required by RSA 541-A:11. Notice to occupational licensees
shall be by U.S. Mail, agency bulletin or newsletter, public notice advertisement in a publication of daily statewide circulation,
or in such other manner deemed sufficient by the committee.

8 Drafting and Procedure Manual. Amend RSA 541-A:8 to read as follows:
541-A:8 Drafting and Procedure Manual.

I. Each agency shall conform to a drafting and procedure manual for rules, developed by the director of legislative services and
the commissioner of administrative services, subject to amendment and final approval by the committee. The manual shall be
submitted for approval by the committee no later than March 31, 2000. If no manual is submitted by such date, the
committee shall have the authority to develop, amend, and approve the manual. In either case, the committee shall
provide final approval of the drafting and procedure manual no later than June 30, 2000. After June 30, 2000, the
committee may propose further amendments to the manual. Any further amendments shall be subject to final
approval by the committee. The director may require any agency to rewrite any rule submitted for filing to conform to this
manual until that rule is adopted and filed under RSA 541-A:14 or RSA541-A:19.

9 New Subparagraph; Rulemaking Register; List of Proposals. Amend RSA 541-A:9, I by inserting after subparagraph (i) the
following new subparagraph:

() A list of proposals filed under RSA 541-A:12, I and proposed interim rules filed under RSA 541-A:19, II, and placed on the
agenda for committee review at a regularly scheduled or special committee meeting.

10 Submission of Materials to Board or Commission. Amend RSA 541-A:11, I to read as follows:

I. Each agency shall hold at least one public hearing on all proposed rules and shall afford all interested persons reasonable
opportunity to testify and to submit data, views, or arguments in writing or, if practicable for the agency, in electronic
format, in accordance with the terms of the notice and the provisions of this section. The legal counsel designated to the
committee shall provide oral or written comments on potential bases for committee objection under RSA 541-A:13,
IV. Each agency shall require all materials submitted in writing to be signed by the person who submits them, and
the agency shall transfer to hard copy, if practicable for the agency, all materials submitted as diskette, electronic
mail, or other electronic format. Copies of the proposed rule shall be available to the public under RSA91-A and at
least 5 days prior to the hearing. For rules proposed by a board or commission, a period of at least [5] 10 days after the
hearing shall be provided for the submission of [saeh-ritterr] materials in writing or in electronic format, unless a shorter
period is specified in the notice. If a shorter period is specified in the notice, the deadline for the submission of [writtern] such
materials shall not be earlier than the scheduled conclusion of the public hearing. For rules proposed by an agency official, a
period of at least [5] 10 days after the hearing shall be provided in all instances. If a hearing is continued or postponed as
provided in paragraph III or IV of this section, the period for the submission of [w+itterr] materials in writing or in electronic
format shall be extended.

11 Public Comment; Extension of Deadlines. Amend RSA 541-A:11, III to read as follows:

II1. To provide reasonable opportunity for public comment, the agency may continue a public hearing past the scheduled time or
to another date, or may extend the deadline for submission of written comment. If the agency continues the hearing or
extends the deadline, it shall notify the public by any means it deems appropriate, including notice in the rulemaking register
whenever practicable.

12 New Paragraph; Filing Final Proposal; Placement on Agenda. Amend RSA541-A:12, I to read as follows:

I. After fully considering [faHy] public comment and any committee or designated legal counsel comments received
pursuant to RSA 541-A:11, and any other relevant information, a quorum of the members of the agency or the agency official
having rulemaking authority shall establish the text of the final proposed rule. After the text of the final proposed rule has been
established, the agency shall file the final proposal no earlier than 21 days and no later than 150 days after the date of
publication of the notice in the rulemaking register. If an agency is required to rewrite a rule in accordance with RSA 541-A:8,
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the agency shall have up to 180 days after the date of publication of the notice in the rulemaking register to file the final
proposal. The agency shall file the final proposal with the director of legislative services. Final proposals filed no later than 14
days before a regularly scheduled committee meeting shall be placed on the agenda for that meeting. Final proposals filed fewer
than 14 days before a regularly scheduled committee meeting shall be placed on the agenda of the following regularly scheduled
committee meeting.

I-a. If an agency chooses to receive and respond to comments before the committee meeting as specified in RSA 541-
A:13,II(a) and (b), the agency shall file the final proposal with a request that the final proposal be reviewed by the
committee legal counsel and placed on the agenda for the next regularly scheduled committee meeting or special
meeting that is at least 28 days but no more than 60 days after the date that the final proposal is filed. The final
proposal and request shall be filed at least 14 days prior to the first regularly scheduled committee meeting at
which the request may be considered. The committee shall notify the agency in writing of its approval or denial of
the request.

13 Procedure Changed; Review by Joint Legislative Committee on Administrative Rules. RSA541-A:13 is repealed and
reenacted to read as follows:

541 -A:13 Review by the Joint Legislative Committee on Administrative Rules.

I. Within 45 days of the filing of a final proposal with the director of legislative services, the committee may approve the rule or
object under paragraph V, except that if an agency has filed a final proposal under RSA 541-A:12, I-a, the time shall be extended
to 60 days. Objections to a rule may be made only once.

II.(a) If an agency has filed a final proposal and the committee has granted the agency's request, pursuant to RSA 541-A:12, I-a,
the director of legislative services shall notify the agency of any potential bases for committee objection identified by committee
legal counsel by forwarding a copy of the final proposal with the counsel's comments noted thereon at least 14 days prior to the
committee meeting at which the proposal will be considered.

(b) In response to the comments, an agency may then file a proposed amended final proposal with the director for review by the
committee and request that the commaittee approve the rule as amended. Both the request and the amendment shall be in
writing and shall be filed at least 7 days prior to the regularly scheduled meeting or special meeting for which the final proposal
has been placed on the agenda.

(c) The committee may:

(1) Approve the rule as originally filed;
(2) Approve the rule with amendment; or
(3) Act under paragraph V.

(d) If the commaittee approves the rule as filed pursuant to RSA 541-A:12, or with amendment, it shall notify the agency in
writing of its approval.

(e) Failure to give notice of either approval, conditional approval, or objection at the end of the 45-day or 60-day period under
paragraph I shall be deemed approval.

III. If the rule is approved under subparagraph II(c) or (e), the agency may adopt the rule.

IV. The committee may object to a proposed rule if the rule is:

(a) Beyond the authority of the agencys;

(b) Contrary to the intent of the legislature;

(c) Determined not to be in the public interest; or

(d) Deemed by the committee to have a substantial economic impact not recognized in the fiscal impact statement.
V. The following procedures shall govern committee objections:

(a) If the committee objects to the final proposal as filed or as amended pursuant to paragraph II, it shall so inform the agency.
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In lieu of a preliminary objection, the committee may vote to conditionally approve the rule with an amendment, provided that
the committee specifies in its conditional approval the language of the amendment to address the basis for a preliminary
objection. The committee shall notify the agency in writing of its conditional approval. Within 14 days of the meeting, the agency
shall submit a written explanation to the committee in the form of a letter and an annotated text of the final proposed rule
detailing how the rule has been amended in accordance with the conditional approval. The written explanation shall be signed
by the individual holding rulemaking authority, or, if a body of individuals holds rulemaking authority, by a voting member of
that body, provided that a quorum of the body has approved. Failure to submit a written explanation in accordance with the
conditional approval and this paragraph shall cause the conditional approval to be deemed a committee vote to make a
preliminary objection on the date of the conditional approval. If the committee legal counsel determines that the agency has
amended the rule in accordance with the conditional approval and this paragraph, the committee legal counsel shall promptly
send written confirmation of compliance to the agency. The agency may then adopt the rule as amended.

(b) If the committee objects to the final proposal as filed or as amended pursuant to paragraph II, the committee shall send the
agency a preliminary written objection stating the basis for the objection. A preliminary objection or conditional approval shall
require the assent of a majority of the votes cast, a quorum being present.

(c) The agency shall respond to the preliminary objection by withdrawing the rule, by amending the rule to remove the basis for
objection, or by making no change. The agency shall respond to a committee objection only once, and shall report its response in
writing to the committee within 45 days of the committee's vote to make a preliminary objection. Failure to respond to the
committee in accordance with this subparagraph shall mean the rulemaking procedure for that proposed rule is invalid;
however, the agency is not precluded from initiating the process over again for a similar rule. After receipt of the agency
response, the committee may modify its objections made under paragraph IV or approve the rule.

(d) After submitting its preliminary objection response and prior to the final committee vote on the final proposal, and in all
cases, prior to the adoption of the rule by the agency, the agency may request that the committee approve the rule with further
amendment or issue a revised objection. The committee may approve the rule with further amendment only if the agency
submits the request and proposed amendment, in writing to the committee at least 7 days prior to the committee meeting at
which the agency presents the rule. Submission of such a request shall not preclude the agency from requesting a revised
objection if the committee does not approve the rule as requested.

(e) A revised objection may be made only once by the committee and may be made only at the request of the agency. The agency
shall respond and the committee may review the response in the same manner as a preliminary objection. No further
amendment may be made by the agency after it responds to the committee except as provided in RSA 541-A:14, II.

(P If the agency responds but the basis for the committee's preliminary or revised objection has not been removed or the
response creates a new basis for objection, the committee may, by majority vote of the entire committee, file a final objection.
The final objection shall be filed in certified form with the director of legislative services for publication in the next issue of the
rulemaking register.

VI. After a final objection by the committee to a provision in the rule is filed with the director under subparagraph V(f), the
burden of proof shall be on the agency in any action for judicial review or for enforcement of the provision to establish that the
part objected to is within the authority delegated to the agency, is consistent with the intent of the legislature, is in the public
interest, or does not have a substantial economic impact not recognized in the fiscal impact statement. If the agency fails to
meet its burden of proof, the court shall declare the whole or a portion of the rule objected to invalid. The failure of the
committee to object to a rule shall not be an implied legislative authorization of its substantive or procedural lawfulness.

VII.(a) The provisions of this paragraph may be used by the committee as an alternative to or in addition to the final objection
procedure employed by the committee in paragraph V.

(b) If an agency responds to a preliminary or revised objection but the basis for objection has not been removed or the response
creates a new basis for objection, the committee may, within 45 days from the date on which the objection response was due and
by majority vote of the entire committee, recommend legislative action through sponsorship of a joint resolution to implement its
recommendation. Such vote shall prevent the rule from being adopted and filed by the agency for the period of time specified in
subparagraph VII(c).

(c) If the committee votes to sponsor a joint resolution pursuant to subparagraph VII(b), the agency shall be prevented from
adopting and filing such rule until final legislative action is taken on the resolution or the passage of 90 consecutive calendar
days during which the general court shall have been in session, whichever occurs first. The 90 calendar day period shall
commence on the date such joint resolution has been introduced. If the session of the general court adjourns prior to the sixtieth
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calendar day after such joint resolution has been introduced, then the agency shall be prevented from adopting and filing such
rule until 90 calendar days, beginning with the next session of the general court, have passed.

(d) The provisions of this paragraph shall apply to only the portion of the agency's rule identified in the joint resolution. The
provisions of this paragraph shall not prevent an agency from adopting and filing the remainder of the rules in the final
proposal under RSA 541-A while the committee pursues legislative action under this paragraph, nor shall it prevent the
committee from also voting to enter a final objection pursuant to paragraph V.

(e) Nothing in this section shall prevent the general court from introducing legislation which addresses any matter included in a
joint resolution introduced under the provisions of this section.

(f) Notwithstanding any house or senate rules to the contrary, a joint resolution which the committee votes to sponsor under
subparagraph VII(b) may be introduced at any time during the legislative session. It shall be subject to the same rules as any
other bill introduced at the beginning of the legislative session.

14 Final Adoption of Rules. Amend RSA 541-A:14, I and IT to read as follows:
I. An agency may adopt a properly filed final proposed rule after:

(a) The passage of 45 days from filing of a final proposal under RSA 541-A:12, I, or 60 days from filing under RSA 541-A:12,
I-a, without receiving notice of objection from the committee;

(b) Receiving [metieeof] approval from the committee;

(c) Written confirmation is sent to the agency by committee legal counsel relative to agency compliance with the
committee's conditional approval pursuant to RSA541-A:13, V(a);

[€e}] (d) Passage of the 45-day period for committee review of the preliminary objection response, or revised objection response, if
applicable, provided that the committee has not voted to sponsor a joint resolution pursuant to RSA 541-A:13, VII; or

[€D] (e) Final legislative action, as defined in RSA 541-A:1, VI-a, is taken on the joint resolution sponsored pursuant to RSA
541-A:13, VII(b) or the passage of the 90 consecutive calendar days specified by RSA 541-A:13, VII(c), whichever occurs first.

II. The text of the adopted rule shall be the same as the text of the final proposed rule submitted under RSA 541-A:12, [exeept

that-anyspeeifiechange-may be-made] unless revised by the agency in direct response to the committee's written objection or
as otherwise provided in RSA541-A:13. The director of legislative services may refuse to accept for filing any final rule which

contains changes, other than minor editorial changes, that are not specifically [autherizedinthe-committee's-writtenobjectiont
made in accordance with the procedures provided in RSA541-A:13, II(b) or RSA 541-A:13, V. The agency shall identify

each minor editorial change in writing to the director of legislative services.
15 Time Limit; Reference to Manual Added. Amend RSA 541-A:17, I to read as follows:
I. No rule shall be effective for a period of longer than 8 years, but the

agency may adopt an identical rule under RSA 541-A:5 through RSA541-A:14, in conformance with the drafting and
procedure manual adopted under RSA 541-A:8.

16 Emergency Rules. Amend RSA 541-A:18, II to read as follows:

II. Notwithstanding RSA 541-A:16, III, emergency rules adopted under this section shall not remain in effect for more than
[#26] 180 days from the date and time of filing with the director of legislative services. An agency may propose a permanent rule
on the same subject at the same time that it adopts an emergency rule, but it shall not adopt the same emergency rule when the
emergency rule expires.

17 Committee Procedure on Interim Rules. RSA 541-A:19, VIII is repealed and reenacted to read as follows:

VIII. The following procedures shall govern committee review of interim rules: (a) The director of legislative services shall notify
the agency of any potential bases for committee objection identified by committee legal counsel by forwarding a copy of the
proposed interim rule with counsel's comments noted thereon to the agency at least 7 days prior to the committee meeting at
which the rule will be considered. Following receipt of the comments an agency may amend its interim rule to address the noted
potential bases for objection. The agency may present the amended proposal to the committee for approval at the committee

file:///C/Users/sue.forcier/Downloads/working/1999/houcal93.htm[11/8/2021 3:06:15 PM]



House Calendar 93

meeting. The committee may approve the rule as originally proposed or as amended. (b) If the committee objects to the proposed
interim rule as filed or as amended, it shall so inform the agency. In lieu of an objection, the committee may vote to conditionally
approve the rule with an amendment, provided that the committee specified in its conditional approval the language of the
amendment to address the basis for a preliminary objection. The committee shall notify the agency in writing of its conditional
approval. Within 14 days of the meeting, the agency shall submit a written explanation to the committee in the form of a letter
and an annotated text of the final proposed rule detailing how the rule has been amended in accordance with the conditional
approval. The written explanation shall be signed by the individual holding rulemaking authority, or, if a body of individuals
holds rulemaking authority, by a voting member of that body, provided that a quorum of the body has approved. Failure to
submit a written explanation in accordance with the conditional approval and this paragraph shall cause the conditional
approval to be deemed a committee vote to make a preliminary objection on the date of the conditional approval. If the
committee legal counsel determines that the agency has amended the rule in accordance with the conditional approval and this
paragraph, the committee legal counsel shall promptly send written confirmation of compliance to the agency. The agency may
then adopt the rule as amended.

(c) If the committee objects to the proposed interim rule as filed or as amended pursuant to subparagraph VIII(a), the committee
shall send the agency a written objection stating the basis for the objection. An objection or a conditional approval shall require
the assent of a majority of the votes cast, a quorum being present. (d) If the committee makes an objection to the proposed
interim rule pursuant to subparagraph VIII(c), the agency may cure the defect or withdraw the interim rule. The agency shall
respond to a committee objection only once, and shall report its response in writing to the committee prior to its next regularly
scheduled meeting. Failure to respond to the committee in accordance with this subparagraph shall mean the rulemaking
procedure for that proposed interim rule is invalid; however, the agency is not precluded from initiating the process over again
for a similar rule, provided the conditions in paragraph I are met. (¢) The committee shall review the response and vote to
approve the response or continue the objection. (f) The committee's objection shall not preclude the agency from adopting the
substance of an interim rule by meeting the requirements of RSA 541-A:3.

18 Adoption of Proposed Interim Rule; Effective Period Increased. Amend RSA 541-A:19, IX and X to read as follows:

IX. No proposed interim rule shall be adopted unless within 90 days of publication of the notice the committee votes to approve
or conditionally approve the proposed interim rule.

X. No proposed interim rule shall be adopted unless the committee has voted to approve the proposed interim rule or
conditionally approve the proposed interim rule, provided that the committee legal counsel has sent written
confirmation to the agency pursuant to RSA541-A:19, VIII(b). An adopted interim rule shall be filed with the director of
legislative services no later than 30 days following committee approval or conditional approval. An interim rule shall be effective
under RSA541-A:16, III on the day after filing with the director of legislative services, or at a later date, provided the agency so
specifies in a letter to the director of legislative services and the effective date is within 30 days following committee approval or
conditional approval. Interim rules shall be effective for a period not to exceed [+26] 180 days. During the time an interim rule
shall be in effect, the agency may propose a permanent rule to replace the interim rule once it expires, but it shall not adopt
another interim rule to replace the expiring interim rule.

19 Gender Neutral; Executive Orders. Amend RSA 541-A:28 to read as follows:

541-A:28 Executive Orders and Opinions of the Attorney General. The secretary of state shall transmit each executive order
received from the governor to the director of legislative services, who shall publish the text of the executive order in the

rulemaking register [efnetice-of redemakingproeeedines]. The attorney general shall transmit a copy of every non-confidential
opinion relative to rulemaking or rulemaking authority issued by [kim] the attorney general or in [kis] the attorney

general's name to the director of legislative services. The director shall publish such opinions in the rulemaking register.
20 Gender Neutral. Amend RSA 541-A:31, V(b) to read as follows:

(b) In order to facilitate proceedings and encourage informal disposition, the presiding officer may, upon motion of any party, or
upon [kis] the presiding officer's own motion, schedule one or more informal prehearing conferences prior to beginning formal
proceedings. The presiding officer shall provide notice to all parties prior to holding any prehearing conference.

21 Gender Neutral. Amend RSA 541-A:35 to read as follows:

541-A:35 Decisions and Orders. A final decision or order adverse to a party in a contested case shall be in writing or stated in
the record. A final decision shall include findings of fact and conclusions of law, separately stated. Findings of fact, if set forth in
statutory language, shall be accompanied by a concise and explicit statement of the underlying facts supporting the findings. If,
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in accordance with agency rules, a party submitted proposed findings of fact, the decision shall include a ruling upon each
proposed finding. Parties shall be notified either personally or by mail of any decision or order. Upon request, a copy of the
decision or order shall be delivered or mailed promptly to each party and to [kis] @ party’s recognized representative.

22 Gender Neutral; Suspension of Provisions. Amend RSA541-A:40, I to read as follows:

I. To the extent necessary to avoid a denial of funds or services from the United States which would otherwise be available to
the state, the governor may suspend, in whole or in part, one or more provisions of this chapter. When the governor determines
that a suspension is no longer necessary to prevent the loss of funds or services from the United States, [ke] the governor shall
issue an order specifying the dates of termination of a suspension.

23 Validity of Existing Rules. All rules adopted and effective on the effective date of this act shall remain valid until amended,
repealed, or expired.

24 Required Information By Office of Legislative Services. The office of legislative services shall provide, as soon as possible,
information to all agencies having rulemaking authority of the procedural and other changes required by this act in order to
facilitate rulemaking by agencies.

25 Effective Date.
I. Section 8 of this act shall be effective upon its passage.
II. The remainder of this act shall take effect July 1, 2000.
1999-2197h
Amendment to HB 730-FN
Proposed by the Committee on Legislative Administration - R
Amend the title of the bill by replacing it with the following:

AN ACT establishing a house committee to review methods for recording committee sessions, authorizing a request for
proposals, and making an appropriation therefor.

Amend the bill by replacing all after the enacting clause with the following:

1 Findings and Purpose. The general court finds that it is in the best interest of both the public and the legislature to maintain
the best possible records of the public proceedings conducted by the legislature. Accurate records provide the public with a
means for understanding the work performed by their legislative representatives and are vital in determining legislative intent.
The general court recognizes that new developments in digital recording and storage may be the basis for new methods for
recording legislative proceedings. In order to determine whether new technologies will improve the recordkeeping of the New
Hampshire General Court, it is necessary to establish a research and development program to allow for experimentation with
various methods of recording public proceedings.

2 Committee Established. There is established a committee to determine the feasibility of recording legislative proceedings
digitally. If such recording is determined to be feasible, the committee is further charged with selecting the appropriate method
for making and storing such recordings.

3 Membership; Chairperson; Meetings; Quorum. The speaker of the house of representatives shall appoint 5 members of the
house to serve on the committee. The members of the committee shall elect a chairperson from among the members. The first
meeting of the committee shall be called by the first-named member. The first meeting of the commaittee shall be held within 45
days of the effective date of this section. Three members of the committee shall constitute a quorum.

4 Duties; Request for Proposals.

I. The committee shall issue a request for proposals to companies that manufacture digital recording equipment. The committee
shall select 3 to 5 proposals for recording and storing the records of legislative proceedings. The committee shall have the
authority to lease or rent the appropriate equipment and the selected options shall be used to record house committee
proceedings on a temporary basis. House standing committee chairpersons shall be asked to participate in the trial recording
program and to assist the committee in assessing the equipment tested. The committee shall consult representatives from the
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office of the general court information systems, the division of information technology management, the records management
and archives division of the department of state, and industry representatives in the development of the trial recording
program.

II. If a digital recording program is determined to be feasible, the committee shall select the appropriate method for making and
storing such recordings.

5 Report. The committee shall report its findings and any recommendations for proposed legislation to the speaker of the house
of representatives, the senate president, the house clerk, the senate clerk, the governor, and the state library on or before
November 1, 2000.

6 Appropriation. There is hereby appropriated the sum of $1,500 from the general fund for the purposes of leasing or renting
digital recording equipment on a trial basis. These funds shall not be used to hire consultants. The governor is authorized to
draw a warrant for said sum out of any money in the treasury not otherwise appropriated.

7 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS

This bill establishes a house committee to determine the feasibility of recording legislative proceedings digitally, and to issue a
request for proposals to begin a trial recording program of certain house committee proceedings. The bill makes an
appropriation for the purpose of leasing or renting equipment.

1999-2086h
Amendment to HB 733
Proposed by the Committee on Science, Technology and Energy - R
Amend the bill by replacing all after the enacting clause with the following:

1 New Chapter; Deployment of Personal Wireless Service Facilities. Amend RSA by inserting after RSA 12-1 the following new
chapter:

DEPLOYMENT OF PERSONAL WIRELESS
SERVICE FACILITIES
12-J:1 Goals; Purpose.

I. The federal Telecommunications Act of 1996 regulates the deployment of wireless services in the United States. Its purpose is
to make these services available to the American people quickly and in a very competitive manner.

II. The visual effects of tall antenna mounts or towers may go well beyond the physical borders between municipalities, and
should be addressed so as to require that all affected parties have the opportunity to be heard.

III. Carriers wishing to build personal wireless service facilities (PWSFs) in New Hampshire should consider commercially
available alternative PWSF's to tall cellular towers, which may include the use of the following:

(a) Lower antenna mounts which do not protrude as far above the surrounding tree canopies.

(b) Disguised PWSFs such as flagpoles, artificial tree poles, light poles, and traffic lights, which blend in with their
surroundings.

(c) Camouflaged PWSFs mounted on existing structures and buildings.
(d) Custom designed PWSF's to minimize the visual impact of a PWSF on its surroundings.
(e) Other available technology.

IV. A PWSF map is necessary to allow for the orderly and efficient deployment of wireless communication services in New
Hampshire, and so that local communities have adequate information with which to consider appropriate siting and options to
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mitigate the visual effects of PWSFs.
12-J:2 Definitions. In this chapter:
I. "Antenna" means the equipment from which wireless radio signals are sent and received by a PWSF.

II. "Average tree canopy height" means the average height found by inventorying the height above ground level of all trees over
20 feet in height for a radius of 150 feet.

III. "Camouflaged" means for a personal wireless service facility one that is disguised, hidden, part of an existing or proposed
structure, or placed within an existing or proposed structure.

IV. "Carrier" means a person that provides personal wireless services.
V. "Director" means the director of the office of state planning.

VI. "Disguised" means, for a PWSF, designed to look like a structure which may commonly be found in the area surrounding a
proposed PWSF such as, but not limited to, flagpoles, light poles, traffic lights, or artificial tree poles.

VII. "Equipment shelter" means an enclosed structure, cabinet, shed vault, or box near the base of a mount within which are
housed equipment for PWSF's such as, batteries and electrical equipment.

VIII. "Height" means the height above ground level from the natural grade of a site to the highest point of a structure.

IX. "Mount" means the structure or surface upon which antennas are mounted and include roof-mounted, side-mounted, ground-
mounted, and structure-mounted types.

X. "Municipality" means any city, town, unincorporated town, or unorganized place within the state.

XI. "Personal Wireless Service Facility" or "PWSF" or "facility" means any "PWSF" as defined in the federal
Telecommunications Act of 1996, 47 U.S.C. section 332(c)(7)(C)(i1), including facilities used or to be used by a licensed provider
of personal wireless services.

XII. "Personal Wireless Services" means any wireless telecommunications services, and commercial mobile services including
cellular telephone services, personal communications services, and mobile and radio paging services as defined in the federal
Telecommunications Act of 1996, 47 U.S.C. section 332 (c)(7)(C)@@).

XIII. "Radio frequency radiation" means the emissions from personal wireless service facilities.

12-J:3 Wireless Carriers Doing Business in this State. All wireless carriers or their appointed agents doing business, or seeking
to do business, in this state shall:

I. Be allowed to construct new ground-mounted PWSFs, provided that these PWSF's comply with municipal regulations for
maximum height or maximum allowed height above the average tree canopy height, subject to any exceptions allowed or
variances granted by the municipality.

II. Comply with all applicable state and municipal land use regulations.

III. Comply with all federal, state and municipal statutes, rules and regulations, including federal radio frequency radiation
emission regulations and the National Environmental Policy Act of 1969, as amended.

IV. Provide information at the time of application to construct an externally visible PWSF, or prior to construction if no approval
is required, to the office of state planning, to the municipality in which the facility is to be constructed, and to each other
municipality notified in accordance with RSA 12-J:7, as follows:

(a) A copy of their license from the Federal Communications Commission (FCC) proving that they are eligible to deploy their
systems in this geographical area and that this deployment falls under the jurisdiction of the federal Telecommunications Act of
1996; or a copy of their contract with a person with such a license, and a copy of that license.

(b) Upon request, detailed maps showing all of the carrier's current externally visible tower and monopole PWSF locations in the
state within a 20 mile radius, both active and inactive.
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(c) Upon request, site descriptions for each of the above locations showing the antenna height and diameter, and showing all
externally visible structures.

(d) Upon request, a description of why less visually intrusive alternatives for this facility were not proposed.

12-J:4 Payment of Costs. A wireless carrier seeking approval to deploy a wireless communication facility may be required to pay
reasonable fees, including regional notification costs, imposed by the municipality in accordance with RSA 676:4, I(g).

12-J:5 Fall Zones. In order to provide protection from tower collapses and from falling debris including hardware, collapsing
material, and ice, fall zones should be established, which ensure public safety at or near the base of tall antenna mounts or
cellular towers. The radius of the fall zone should be equal to the height of the highest point of the facility including any
antennae or appurtenances, unless a smaller radius is demonstrated to be appropriate based on the design of the specific
structure. The radius of the fall zone should be the minimum distance from the base of any new ground mount PWSF to any
property line, public road, habitable residential or business dwelling, or public recreational area, unless easements are obtained
from all other property owners within the radius.

12-J:6 Personal Wireless Services Facilities Map. The director of the office of state planning shall develop a personal wireless
service facilities map for the state. This map shall include all externally visible tower and monopole PWSF locations in the state,
both active and inactive, for all carriers. This map shall also include for each of the above locations a site description as
described in RSA 12-J:3, IV(c). Upon request of the director, any wireless carrier or its appointed agent doing business in this
state shall provide a map of all of its existing externally visible tower and monopole PWSF locations in the state and a site
description of each as described in RSA 12-J:3, IV(c).

12-J:7 Regional Notification.

I.(a) Any municipality or state authority or agency which receives an application to construct a PWSF which will be visible from
any other New Hampshire municipality within a 20 mile radius shall provide written notification of such application and
pending action to such other municipality. Such municipalities within the 20 mile radius and their residents shall be allowed to
comment at any public hearing related to the application. Regional notification and comments from other municipalities or their
residents shall not be construed to imply legal standing to challenge any decision.

(b) This notification shall include sending a letter to the governing body of the municipality detailing the pending action on the
application and shall also include publishing a notice in a newspaper customarily used for legal notices by such municipality,
stating the specifics of the application, the pending action, and the date of the next public hearing on the application. Such
notice shall be published not less than 7 days nor more than 21 days prior to the public hearing date.

II.(a) Any person, prior to constructing a new PWSF in any location where no approval is required but which will be visible from
any other New Hampshire municipality within a 20 mile radius, shall provide written notification of such planned construction
to such other municipality.

(b) This notification shall include sending a letter to the governing body of the municipality detailing the planned construction
and shall also include publishing a notice in a newspaper customarily used for legal notices by such municipality within a 20
mile radius, outlining the planned construction.

12-J:8 Rulemaking. The director of the office of state planning shall adopt rules under RSA541-A as necessary to implement this
act and to provide sufficient information to municipalities, other state agencies, wireless companies doing business or seeking to
do business in this state, and the public. The director, after holding a public hearing, may also adopt rules proposing a model
ordinance for municipalities relative to the deployment of wireless communications facilities.

2 Effective Date. This act shall take effect 60 days after its passage.
1999-2027h
Amendment to SB 29-LOCAL
Proposed by the Committee on Criminal Justice and Public Safety - C
Amend the bill by replacing all after the enacting clause with the following:

1 New Paragraph; Shelter for Dogs; Protection from the Weather. Amend RSA 644:8 by inserting after paragraph II the
following new paragraph:
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II-a. In this section, "shelter" or "necessary shelter" for dogs shall mean any natural or artificial area which provides protection
from the direct sunlight when that sunlight is likely to cause heat exhaustion of a dog tied or caged outside. Shelter from
inclement weather shall have an area within to afford the dog the ability to stand up, turn around and lie down, and be of
proportionate size as to allow the natural body heat of the dog to be retained.

2 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS
This bill defines what is necessary for adequate shelter for a dog.
1999-2117h
Amendment to SB 36-FN-A
Proposed by the Committee on Finance - R
Amend the title of the bill by replacing it with the following:
AN ACT relative to salary increases for direct care providers for persons with developmental and acquired disabilities.
Amend the bill by replacing all after the enacting clause with the following:

1 Statement of Intent. The general court finds that direct care providers for persons with developmental and acquired
disabilities currently earn an hourly wage of $7.54 or approximately $15,683 annually. This amount is insufficient to
continuously attract qualified and committed providers and to pay those providers a minimally adequate hourly wage. The
funding contained in section 2 of this act will raise the wage of direct care providers, of which there are approximately 1,575 in
New Hampshire, to $18,034 ($8.67 per hour) in the fiscal year ending June 30, 2001. It is the intent of the general court that the
commissioner of health and human services request to fund the state portion through use of additional revenues under 1999,
225:2 or RSA 167:64.

2 Transfer. 1999, 225:5 is repealed and reenacted to read as follows:

225:5 Transfer. The commaissioner of health and human services shall transfer not more than $4,553,875 for the purpose of
paying direct care providers for persons with developmental and acquired disabilities. This amount shall be funded from non-
budget funds including matching federal funds, funds from any other source received by the department, and from RSA 167:64.
Notwithstanding RSA 167:64, it is the intent of the general court that the commissioner of the department of health and human
services request under 1999, 225:2, the fiscal committee and the governor and council to approve use of any additional revenues
or not more than $2,277,000 under RSA 167:64 for the purpose of the salary increase.

3 Effective Date. This act shall take effect July 1, 2000.
AMENDED ANALYSIS

This bill authorizes the commissioner of health and human services to request moneys from the uncompensated care fund for
salary increases for direct care providers.

1999-2026h
Amendment to SB 76-LOCAL
Proposed by the Committee on Municipal and County Government - R
Amend the title of the bill by replacing it with the following:

AN ACT establishing a pilot program allowing certain municipalities in Coos county to offer tax exemptions to foster public
accommodation and industrial construction.

Amend the bill by replacing all after the enacting clause with the following:

1 Statement of Intent. As of May 1999, Coos county had the highest rate of unemployment in the state of New Hampshire.
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Between 1960 and 1999, Coos was the only county in the state to have a net decrease in population. Based on 1997 projections
by the office of state planning, Coos county will continue to see the current trend of outward migration and decrease in numbers
of its citizens under 40 years of age over the next 15 years, a more precipitous population decrease than that of its overall
population. Therefore, it is the purpose of this act to foster the economic development of Coos county by enabling eligible,
economically-depressed municipalities to encourage new construction, rehabilitation, and improvement of property for public
accommodation and industrial use through the adoption of tax exemptions. It is the further purpose of this act to ensure that,
once adopted, such exemptions shall be administered uniformly within the taxing districts so as to avoid the risk of
unconstitutional ad hoc or discriminatory tax benefits.

2 Definitions. In this act:

I. "Eligible municipality" shall mean any city or town located in Coos county which meets 2 of the following 3 criteria as
established by the director of the office of state planning:

(a) Is within the lowest 30 percent of municipalities based on equalized taxable valuation per person for the most recent year
available prior to the vote taken pursuant to section 4 of this act;

(b) Is within the highest 30 percent of municipalities based on unemployment rate for the average of the 3 most recent years
available prior to the vote taken pursuant to section 4 of this act;

(c) Is within the lowest 30 percent of municipalities based on population growth for the most recent 5-year-period available prior
to the vote taken pursuant to section 4 of this act.

II. "Industrial uses" shall include all manufacturing, production, assembling, warehousing, or processing of goods or materials
for sale or distribution, research and development activities, or processing of waste materials.

III. "Public accommodation" shall mean any inn, hotel, motel, or other establishment which provides lodging to transient guests,
other than an establishment located within a building which contains not more than 100 rooms for rent or hire.

3 Property Tax Exemption. An eligible municipality may, by vote of the local legislative body pursuant to section 4 of this act,
adopt a new construction property tax exemption for public accommodation or industrial uses, or both. The exemption shall
apply only for property taxes assessed by the municipality which shall exclude state education property taxes under RSA 76:3
and shall be a specified percentage on an annual basis of the increase in assessed value attributable to construction of new
structures, and additions, renovations or improvements to existing structures. The exemption may run for a maximum period of
5 years following the new construction; provided, however, that the exemption for all years shall cumulatively not exceed 200
percent of the increased assessed value. Once adopted by the local legislative body, the percentage rate and duration of the
exemption shall be granted uniformly within that municipality to all new construction for which a proper application is filed.

4 Procedure for Adoption. A municipality desiring to adopt the provisions of section 3 of this act shall do so in the following
manner:

I. In a town which is an eligible municipality, the question shall be placed on the warrant of a special or annual town meeting,
by the governing body or by petition pursuant to RSA 39:3, and shall be voted upon by official ballot if that town has adopted the
official ballot for the election of officers. A public hearing shall be held at least 15 but not more than 60 days prior to the vote.

II. In a city which is an eligible municipality, the legislative body may consider and act upon the question in accordance with its
normal procedures for passage of resolutions, ordinances, and other legislation. In the alternative, the legislative body of such
city may vote to place the question on the official ballot for any regular municipal election.

II1. The vote shall specify the percentage of new assessed value to be exempted, the number of years duration of the exemption
following new construction, and a reference to zoning use category definitions, if applicable. The exemption shall take effect in
the tax year beginning April 1 following its adoption.

IV. A vote adopting section 3 of this act shall remain in effect for a maximum of 2 tax years; provided, however, that for any
application which has already been granted prior to expiration of such 2 tax-year period, the exemption shall continue to apply
at the rate and for the duration in effect at the time it was granted.

5 Application for Exemption.

I. On or before March 1 following the date of notice of tax under RSA 72:1-d for any year for which the exemption is claimed, a
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person qualified for an exemption under section 3 of this act shall file an application with the selectmen or assessors, on an
application form prepared by them, signed by the applicant under penalty of perjury, which contains adequate information to
demonstrate that the applicant is qualified for the exemption.

II. The selectmen or assessors shall notify the applicant of their decision on or before Julylfollowing the date of notice of tax
under RSA 72:1-d. The decision shall specify the amount of the exemption, that it is effective beginning the prior April 1, and
the number of years for which the exemption applies to qualified construction. The decision of the selectmen or assessors may be
appealed in the manner set forth in RSA 72:34-a.

III. An owner may apply for the exemption prior to construction, but in no case more than 12 months before the beginning of the
tax year for which the exemption is sought. In such cases the selectmen or assessors may anticipatorily grant the exemption,
subject to adjustment when the actual increase in assessed value becomes known. If construction is partially complete on April 1
of any year, the exemption for that year shall be based on the increased assessed value attributable to the partial construction,
but the duration of the exemption shall be adjusted such that the cumulative amount of exemptions received, based on the
construction as completed, is proportional to that received by other eligible properties.

IV. The selectmen or assessors may request such additional or updated information as is necessary to determine eligibility. If
they are satisfied that the applicant has willfully made any false statement, or has refused to provide information after such a
request, they may refuse to grant the exemption.

V. If the municipality completes a revaluation during the period for which an exemption has been granted, the amount of the
exemption shall be adjusted by the difference in equalization ratios applicable in the municipality before and after the
revaluation.

6 Repeal. Sections 1-5 of this act, relative to a program allowing economically depressed municipalities in Coos county to offer
tax exemptions to foster public accommodation and industrial construction, are repealed.

7 Effective Date.
I. Section 6 of this act shall take effect April 1, 2006.
II. The remainder of this act shall take effect April 1, 2001.
AMENDED ANALYSIS

This bill establishes a pilot program allowing economically depressed municipalities in Coos county to offer tax exemptions
applicable to non-statewide property taxes to foster growth in new and existing public accommodation and industrial
construction.

1999-2017h
Amendment to SB 86
Proposed by the Committee on Municipal and County Government - C
Amendment to SB 86 Amend the bill by replacing all after the enacting clause with the following:
1 County Treasurers and County Taxes; Tax Warrants; Enforcement. Amend RSA 29:11, I to read as follows:

I. The treasurer shall issue [his] @ warrant to the selectmen of the several towns in the county liable to pay state taxes,
requiring them to assess, collect, and pay to the treasurer, within such time as shall be therein directed, their just proportion of
all taxes granted by the county convention according to their proportion of public taxes for the time being, and shall enforce the
collection and payment thereof, together with interest at 10 percent a year from December 17 upon all taxes not then paid, [

he-seme-manter-as-the-state treasurer-may-enforeethecolleetionof state-taxes;] and the county tax assessed against any town
shall not be deemed paid until the whole amount of the warrant together with said interest from December 17 to the date of
payment has been received by said treasurer. If December 17 fall upon a Saturday, Sunday, or legal holiday, the due date for
payment of taxes shall be the first business day following December 17. If December 17 falls upon a Saturday, Sunday, or legal
holiday, the interest payment penalty on taxes not paid when due shall be computed from the first business day following
December 17 to the date on which payment is actually made. If the county tax is not paid in full, the county treasurer
may petition the superior court in the county in which the town is located, to attach the town's pecuniary assets in
the amount owed to the county.
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2 Effective Date. This act shall take effect July 1, 2000.
AMENDED ANALYSIS
This bill grants the county treasurer the power to petition the superior court to enforce the collection of county taxes from towns.
1999-2036h
Amendment to SB 89-LOCAL
Proposed by the Committee on Municipal and County Government - C
Amend the bill by replacing all after section 1 with the following:

2 Public Libraries; Library Trustees; Alternates; Custody and Management of Appropriations. Amend RSA202-A:6 to read as
follows:

202-A:6 Library Trustees; Election; Alternates. The library trustees shall have the entire custody and management of the
public library and of all the property of the town relating thereto, [exeept] including appropriations held pursuant to RSA
202-A:11, II1, but excepting trust funds held by the town. Any town having a public library shall, at a duly warned town
meeting, elect a board of library trustees consisting of any odd number of persons which the town may decide to elect. Such
trustees shall serve staggered 3-year terms or until their successors are elected and qualified. There may be no more than 3
alternates as provided in RSA 202-A:10.

3 Library Trustees; Vacancies; Alternates. Amend RSA 202-A:10 to read as follows:

202-A:10 Library Trustees; Vacancies; Alternates. Vacancies occurring on any board of library trustees in a town shall be filled
as provided in RSA 669:75. A vacancy occurring among the publicly elected members of the board of library trustees of a city
library shall be filled by the city council or other appropriate appointing authority within 2 months of the notice by the
remaining members of the board of trustees. The board of library trustees may recommend to the appointing authority names of
persons for appointment to vacancies on expired terms. The board of library trustees may recommend to the appointing
authority the names of no more than 3 persons who may serve as alternate members on the board when elected
members of the board are unable to attend a board meeting. The alternate members shall be appointed to one-year
terms.

4 Library Trustees; Powers and Duties. Amend RSA 202-A:11, III to read as follows:

III. Expend all moneys raised and appropriated by the town or city for library purposes and shall direct that such moneys be
paid over by the town or city treasurer pursuant to a payment schedule as agreed to by the library trustees and the
selectmen or city council. All money received from fines and payments for lost or damaged books or for the support of a
library in another city or town under contract to furnish library service to such town or city, shall be used for general repairs
and upgrading, and for the purchase of books, supplies and income-generating equipment, shall be held in a nonlapsing
separate fund and shall be in addition to the appropriation;

5 Effective Date. This act shall take effect 60 days after its passage.
AMENDED ANALYSIS

This bill requires library trustees to direct that funds raised and appropriated for library purposes be paid over by the town or
city treasurer according to a payment schedule agreed upon by the library trustees and the town selectmen or city council.

This bill also allows the appointment of alternate library trustees.
1999-2142h
Amendment to SB 135-FN
Proposed by the Committee on Resources, Recreation and Development - R

Amend the bill by replacing all after the enacting clause with the following:
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1 Water Management and Protection; Aid to Public Water Systems; Water Supply Land Protection Grants Added. Amend RSA
486-A:1-8 to read as follows:

486-A:1 Purpose. The purpose of this chapter is to provide a state contribution to aid all public water systems in achieving
compliance with the requirements of the surface water treatment rules of the federal Safe Drinking Water Act and to protect
sources of public drinking water that serve community or non-transient non-community water systems and
associated natural resources through the acquisition of land or conservation easements within source water
protection areas.

486-A:2 Definitions. In this chapter:
I. "Construction" means:

(a) The installation or building of:
(1) new wells or well buildings; or

(2) filtration systems and associated pump stations, pump equipment, chemical treatment systems, telemetry and metering
equipment, and storage tanks; and

(3) distribution mains and valves needed to interconnect the new wells or filtration system to the existing system as may be
required by the department and the EPA.

(b) Altering, improving or adding to existing water treatment or water source, storage or transmission main facilities in order to
meet the requirements of the surface water treatment rules.

(c) Engineering services related to the activities identified under this paragraph.
I-a. "Community water system" means a community water system as defined in RSA485:1-a, 1.
II. "Department" means the department of environmental services.

II1. "Eligible surface water treatment costs" means the actual cost of construction and related services necessary for a
municipality to comply with the surface water treatment rules of the department of environmental services and the EPA, but
shall not include the following:

(a) Land acquisition, except for land which shall be an integral part of a well system or filtration system;
(b) Easements and rights-of-way necessary to the project;

(c) Distribution systems and any improvement thereto not necessary for the municipality to achieve compliance with the surface
water treatment rules; and

(d) Any administrative, legal, and fiscal costs related to the project.

III-a. "Eligible water supply land protection costs” means the actual cost of permanently conserving substantially
undeveloped land within one or more source water protection areas for active or proposed sources of public
drinking water supplying a community or non-transient non-community water system, including the cost of land or
conservation easement acquisition and associated legal and transaction costs.

IV. "EPA" means the United States Environmental Protection Agency.

V. "Non-transient non-community water system" means a non-transient non-community water system as defined in
RSA 485:1-a, XI.

VI. "Source water protection area” means the area around a source of public drinking water, such as a well or
surface water intake, through which water is likely to flow towards the source.

VII. "Stewardship"” means ongoing surveillance of water supply protection land acquired pursuant to this chapter
to ensure that the conservation intent is maintained.

VIII. "Water supply land protection grantee” means an entity that receives a water supply land protection grant to
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acquire and maintain in perpetuity land or easements for the purpose of protecting a drinking water source. A
water supply land protection grantee shall be a nonprofit organization exempt from taxation under section 501(c)
(3) of the Internal Revenue Code and having public water supply as its principal mission or a municipality.

486-A:3 State Contribution; Surface Water Treatment Costs; Water Supply Land Protection Costs.

I.(a) Any public water system which is or was required, beginning in 1986, to achieve compliance with the surface water
treatment rules of the EPA or the rules of the New Hampshire department of environmental services adopted to implement the
federal Safe Drinking Water Act amendments of 1986 shall be eligible for a state contribution. As its contribution, the state
shall pay 20 percent of the annual amortization charges, meaning the principal and interest, on the eligible surface water
treatment costs resulting from the construction of new wells or a filtration system to meet the requirements of the surface
water treatment rules.

[H=] (b) To be eligible under [thisehapter] RSA 486-A:3, I(a), construction shall be necessary in order for the public water
system to comply with the surface water treatment rules of the department or the EPA, or both. Plans for construction shall be
approved in accordance with the provisions of RSA 485:8.

II. The state may pay up to 25 percent of the eligible water supply land protection costs.
486-A:4 Additional State Contribution.

I. In addition to any other state contribution provided in this chapter, the commissioner of the department [efenvirenmental
serviees|, with the approval from the governor and council, may, upon review of plans submitted by a public water system and
within the limits of available appropriations, pay 10 percent of the annual amortization charges, meaning principal and
interest, on the eligible surface water treatment costs resulting from the installation and construction of water supply
facilities required by the surface water treatment rules of the Safe Drinking Water Act.

II. This additional contribution may be provided when such installation or construction will result in user fees that are 20
percent above the statewide average for residential customers.

486-A:5 Equitable Allocation of Costs. The department shall not approve any contribution for surface water treatment under
this chapter unless it shall first have determined that the applicant:

I. Has adopted or will adopt a system of charges to assure that each recipient of water service within the applicant's jurisdiction,
as determined by the department, will pay [kis] its proportionate share of the costs of operation and maintenance, including
replacement, of water services provided by the applicant.

II. Has legal, institutional, managerial, and financial capability to ensure adequate construction, operation, and maintenance of
water works throughout the applicant's jurisdiction.

486-A:6 Application for Funding. Application for payments under the provisions of this chapter shall be made in accordance
with rules adopted by the commissioner under RSA 541-A, and, for surface water treatment projects, shall be based upon
reports filed with the commissioner prior to January 31, in the calendar year for which payment is being requested.

486-A:7 Applicant Agreement.

I. Applications for state grants [anderthisehapter] for surface water treatment shall contain an agreement that the
applicant:

[E] (a) Has installed the water works facilities in accordance with the plans and specifications approved by the department;
[H=] (b) Will provide proper and efficient operation and maintenance of facilities;

[HE] (c) Agrees that failure to install the facilities in accordance with the approved plans and specifications or to provide proper
and efficient operation and maintenance of such facilities shall result in loss of payments of the annual grant installment next
following such failure. The loss of payment of the annual grant installment shall continue in effect until such time as the
applicant has completed the steps necessary to install the facilities in accordance with plans and specifications approved by the
department, or made provisions for proper and efficient operation and maintenance of the facilities in accordance with
department instructions or both.

II. Applications for water supply land protection grants shall contain a statement that the applicant shall comply
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with the following conditions:

(a) The applicant shall purchase the land or conservation easement from a willing seller, and the purchase shall
include only land within the source water protection area of an active or proposed public drinking water source
supplying a community or non-transient non-community water system or only small portions of land beyond the
source water protection area under circumstances which make subdivision impractical;

(b) The land or conservation easement shall be owned, in perpetuity, by a water supply land protection grantee;

(c) The land shall be maintained in perpetuity to protect the drinking water source and no land use or development
shall occur that would diminish the quantity or quality of the drinking water;

(d) The land, if purchased in fee simple, shall not be posted to prohibit hiking, hunting, and fishing, unless the
department deems such posting necessary to protect the associated water supply or other natural resources;

(e) The applicant shall provide required stewardship and submit annual stewardship reports to the department.

486-A:8 Priority of Applications.

L. For surface water treatment projects, the department [efenvirenmentalserviees| shall establish and maintain a priority
list of projects eligible to receive grants under RSA 486-A:3. The priority list shall include the highest priority projects ready for
constructlon and ant1c1pated to receive grants from approprlated funds w1th1n the next fiscal year. [qlhe—eefnﬁﬁssteﬁef—ef

considered rules subJect to the provisions of RSA 541-A.

II. For water supply land protection projects, the department shall prioritize projects in accordance with rules
established under RSA 486-A:11. Prioritization factors shall include, but not be limited to:

(a) Distance from and relation to the drinking water source.

(b) Size of the area proposed for protection relative to the size of the source water protection area.
(c) Natural resource values, including wetlands, habitat protection, and recreational uses.

(d) Current protection status of the source water protection area.

(e) Ability of the applicant to pay for water supply land protection.

2 New Section; Public Notice. Amend RSA 486-A by inserting after section 8 the following new section:
486-A:8-a Public Notice.

I. For surface water treatment projects, the commissioner of environmental services or designee shall hold an annual public
hearing to receive testimony on the projects recommended by the department, in accordance with RSA 486-A:8, to receive grants
in the next fiscal year. After considering the testimony offered at the hearing, the commissioner shall finalize the priority list for
the next fiscal year, and project assistance shall be granted accordingly.

II. The department shall provide notice by certified mail to the municipality in which the land is located of each water supply
land protection project recommended by the department, in accordance with RSA 486-A:8, to receive a grant, and shall wait 20
days for a hearing request. Upon request of the governing body of the municipality in which the land is located, the
commissioner of environmental services or designee shall hold a public hearing to receive testimony on any project
recommended to receive a grant. The department shall provide notice of any such hearing at least 30 days prior to the hearing
by notices posted in at least one public place in the municipality and in at least 2 newspapers of general circulation in the
region, and by certified mail to the governing body of the municipality. After considering the testimony offered at all of the
public hearings requested for that year's recommended projects, the commissioner shall finalize the priority list for the next
fiscal year, and project assistance shall be granted accordingly. If no hearing is requested, the department shall select projects
for funding without a public hearing.

3 Administration. Amend RSA 486-A:9 to read as follows:
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486-A:9 Administration.

I. The department shall perform the following functions related to the administration of the provisions of this chapter
applicable to surface water treatment:

[E] (a) Assist public water systems to:
[€2}] (1) Develop an acceptable grant application for funding under RSA486-A.
[@#)] (2) Conduct pre-construction conferences.

[H=] (b) Review the defined project and confirm that it meets the surface water treatment rule requirements of the state of New
Hampshire and the EPA in accordance with the requirements of 40 [GFR-SubpartH]| C.F.R., part 141, subpart H.

[HE] (¢) Review and approve preliminary and final facilities' plans for the defined project.

[B¥] (d) Review construction plans and specifications in accordance with RSA 485:8.

[¥=] (e) Process grant applications for state approval.

[¥E] (f) Approve construction plans and specifications and issue authorizations to advertise contracts for bids.

[¥E] (g) Review and approve any revisions to plans and specifications prior to formal advertisement by the public water
system.

[¥HE] (h) Review and approve formal addenda to plans and specifications during the formal advertising process.
[B%] (i) Review bid documentation to establish the low responsive and responsible bidder.

[X5] (j) Issue authorization to award the construction contract to the lowest responsive and responsible bidder.
[XE] (k) Perform periodic site inspections to ensure compliance with executed construction contract documents.
[XHE] (1) Review and approve operation and maintenance manuals.

[XHE] (m) Review and approve change orders during the construction period.

[XP¥%] (n) Review all invoices related to the project submitted to the grantee on a monthly basis.

[X3] (o) Conduct a final inspection of completed facilities and certify substantial completion.

[X3E] (p) Based upon a satisfactory final project inspection, review and approve final eligible surface water treatment costs
and authorize release of retainage.

II. The department shall perform the following functions related to the administration of this chapter applicable to
water supply land protection grants:

(a) Assist applicants with water supply land protection grant applications.

(b) Review defined projects and confirm that they meet eligibility criteria.

(¢) Prioritize projects in accordance with the procedures established under RSA486-A:8.
(d) Select projects for funding and administer grant funds.

(e) Review all invoices related to the project submitted to the department by the grantee.

(f) Prepare a biennial activity report listing all land and land rights acquired under this program, the expenditure for each
acquisition, and stewardship activities; copies of the report shall be forwarded to the speaker of the house of representatives, to
the senate president, to the governor and council, and to the chairpersons of the senate environment and the house resources
recreation, and development committees.

4 New Sections; Water Supply Land Protection Grants. Amend RSA 486 by inserting after section 10 the following new sections:
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486-A:11 Rulemaking. The department shall adopt rules, pursuant to RSA 541-A, relative to providing water supply land
protection grants. Such rules shall include, but not be limited to:

I. Appraiser and surveyor standards.

II. Eligibility determination criteria and procedures.

II1. Application requirements and procedures.

IV. Project selection and prioritization requirements and procedures.

V. Stewardship requirements and procedures, including annual reporting to the department by the grantee.

486-A:12 Water Supply Land Protection Grant Match. The percent match supplied by the water supply land protection grantee
for water supply land protection projects shall consist of cash, expenses necessary to complete the transaction including
associated legal and transaction costs, donations of source water protection lands or conservation easements assessed at fair
market value and protected in perpetuity, or a combination of cash, transaction expenses, and such donations. Gifts of land and
interests in land must be held by a water supply land protection grantee.

486-A:13 Public Trust.

I. The lands and interests in lands acquired by the state or other public entity with a water supply land protection grant under
this chapter shall be held in public trust and used and applied for the purposes of this chapter. Notwithstanding any other
provision of law relating to the disposal of publicly-owned real estate, no deviation in the uses of any land or interest in land so
acquired to uses or purposes not consistent with the purposes of this chapter shall be permitted. The sale, transfer, conveyance,
or release of any such land or interest in land from public trust is prohibited except when the conditions of RSA 486-A:13, II or
III are met.

II. Land may be released from public trust in order to be converted to another use if:

(a) The municipality, holding title to the land or conservation easement proposed for release from the program, votes in favor of
such a release by a two-thirds vote its legislative body;

(b) A public hearing is held prior to the municipal vote, after the municipality provides notice of such hearing at least 30 days
prior to the hearing by notices sent to the department, notices posted in at least one public place in the municipality, certified
notice to any other municipality whose water supply might be affected by the proposed release, and notices in at least 2
newspapers of general circulation in the region;

(c) All other municipalities using the water supply protected by the land or conservation easement vote to release the land by a
two-thirds vote of their legislative bodies and after holding a public hearing noticed according to the procedures set forth in
subparagraph (b);

(d) The land proposed for release from the program will be publicly owned after its release from the program; and

(e) The municipality proposing to release the land or conservation easement from the program repays the department the
amount of the water supply land protection grant plus interest compounded annually at the rate of 10 percent, which repayment
shall be used by the department to further the water supply land protection purposes of this chapter.

ITI. Land may be released from public trust due to termination of use if:

(a) The grantee has successfully demonstrated to the department that the source of drinking water that the land or conservation
easement is intended to protect is not and will not be viable due to the inability to remediate contamination or to provide
treatment which improves water quality so that it is suitable for human consumption; and

(b) The municipality voting to release the land or conservation easement from the program repays the department the amount
of the water supply land protection grant plus interest compounded annually at the rate of 3.5 percent, which repayment shall
be used by the department to further the water supply land protection purposes of this chapter.

486-A:14 Administrative Fines.

I. The commissioner of the department, after notice and hearing pursuant to RSA 541-A, may impose an administrative fine not
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to exceed $500 for each offense upon any person who violates the reporting requirement of RSA 486-A:7, II(e). Rehearings and
appeals from a decision of the commissioner under this paragraph shall be in accordance with RSA 541. The commissioner shall
adopt rules, under RSA 541-A, relative to procedures for notice and hearing prior to the imposition of an administrative fine.

II. The proceeds of administrative fines levied pursuant to paragraph I shall be used by the department to further the water
supply land protection purposes of this chapter.

5 Applicability. The department of environmental services shall not award any water supply land protection grants prior to
adopting rules under RSA 486-A:11, as inserted by section 4 of this act.

6 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS

This bill establishes a water supply land protection grant program to assist in the acquisition of land and easements for the
purpose of protecting drinking water sources.

1999-2101h
Amendment to SB 143
Proposed by the Committee on Criminal Justice and Public Safety - R
Amend the bill by replacing section 1 with the following:

1 No Statute of Limitations for Prosecuting Acts of Incest Involving Victims Under the Age of 16. Amend RSA 639:2, II to read
as follows:

II. In cases of alleged incest where the victim is under the age of [ s 2 of Jtmitati rot-begtn aess
victimreaches theageof 18] 16 when the alleged offense occurred, there shall be no statute of limitations,
notwithstanding RSA 625:8, I11(a).

AMENDED ANALYSIS

This bill eliminates the statute of limitations when an incest victim is under age 16 at the time of the offense alleged, and
establishes a maximum and minimum sentence for incest when the victim is under age 16. Defendants under the age of 18 will
not be subject to any minimum sentence of imprisonment.

1999-2196h
Amendment to SB 147
Proposed by the Committee on Commerce - R
Amend the bill by replacing all after the enacting clause with the following:
1 New Section; Chiropractic Care. Amend RSA 420-J by inserting after section 6-9 the following new section:

420-J:6-b Self-referrals for Chiropractic Care. A health benefit plan under this chapter offering chiropractic benefits shall
provide benefits to a covered person who utilizes services of a chiropractic provider (doctor of chiropractic) by self-referral for a
maximum of 12 visits under the following conditions:

I. Unless otherwise provided for by the health benefits plan, self-referral visits shall not apply to wellness care visits.

II. A covered person may utilize the services of a doctor of chiropractic as defined in RSA316-A, without discrimination relative
to access and fees, subject to the terms and conditions of the policy.

II1. The health benefit plan shall fully disclose to the certificate holder in clear and understandable language the exact terms
and conditions of each option that the certificate holder has purchased along with the co-payments or other cost-sharing
features of each option.

IV. Within 10 working days of the first visit or consultation, the doctor of chiropractic shall send to the health benefit plan, or its
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designee, the chiropractic case findings. This shall be sufficient documentation for the initial 12 visits.

V. After 12 self-referral visits, a covered person who is continuing chiropractic care may be subject to utilization review from the
health plan, or its designee, for the purpose of continued care. A provider of the same specialty shall be consulted when making
any utilization review determination under this section.

VI. If the chiropractic provider recommends care beyond 12 visits, the participating doctor of chiropractic shall send to the
insurer, or its designee, documentation containing information on the covered person's progress and necessity of care as well as
a care plan for extended chiropractic care. The care recommendation shall be deemed authorized if the health benefit plan does
not respond to the care recommendation within 7 business days. If the doctor of chiropractic fails to provide the required
documentation, the insured or its covered person shall not be liable to the chiropractic provider for any unpaid fees.

VII. The covered person shall retain the right to choose chiropractic care on an elective, self-pay, fee-for-service basis; no entity
regulated under this chapter shall prohibit a doctor of chiropractic from continuing care on an elective, self-pay, fee for service
basis.

VIII. Nothing in this section is intended to limit the health plan's ability to credential providers or structuring with network
providers.

2 Effective Date. This act shall take effect 60 days after its passage.
1999-2182h
Amendment to SB 162
Proposed by the Committee on Commerce - C
Amend the title of the bill by replacing it with the following:
AN ACT authorizing licensure and regulatory oversight of voluntary small employer health insurance purchasing alliances.
Amend the bill by replacing all after the enacting clause with the following:

1 New Paragraph; Definition Added; Purchasing Alliance. Amend RSA 420-G:2 by inserting after paragraph XIV the following
new paragraph:

XIV-a. "Purchasing alliance" means a non-risk bearing corporation or other entity licensed pursuant to RSA 420-G:10-a that
provides, on a voluntary basis, health insurance coverage through multiple unaffiliated participating carriers to member small
employers and their employees within a defined service area authorized by the commissioner.

2 New Section; Voluntary Small Employer Health Insurance Purchasing Alliances. Amend RSA 420-G by inserting after section
10 the following new section:

420-G:10-a Voluntary Small Employer Health Insurance Purchasing Alliances; Rulemaking.

I. The commissioner shall have the regulatory oversight authority to set standards for the licensure and conduct of purchasing
alliances authorized under this section and to enforce such standards.

II. Each applicant and each duly licensed purchasing alliance shall file with the commissioner such information or documents as
the commissioner shall adopt by rule as necessary to perform oversight function.

III. A purchasing alliance shall offer health benefit plans and establish conditions of participation for small employers,
employees, and participating carriers that conform to the requirements of this chapter.

IV. Nothing in this section shall require 2 or more small employers to join a purchasing alliance as a condition of jointly
purchasing health insurance coverage. Any such coverage jointly purchased by 2 or more small employers who do not join a
purchasing alliance shall conform to the requirements of this chapter.

V. The commissioner shall adopt such rules, under RSA 541-A, and issue such orders as may be necessary to carry out the
commissioner's oversight responsibilities under this section.

3 Repeal. The following are repealed:
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I. RSA 420-G:2, XIV-a, relative to a definition of "purchasing alliance".
II. RSA 420-G:10-a, relative to voluntary small employer health insurance purchasing alliances.

4 Contingency. If during the month of January, 2006, the commissioner of insurance certifies to the secretary of state that no
entity has been licensed as an alliance pursuant to the provisions of this act and is actively offering coverage and enrolling
employees of member small employers, then section 3 of this act shall take effect on the date of certification. If no such
certification occurs during the month of January, 2006, section 3 of this act shall not take effect.

5 Effective Date.
I. Section 3 of this act shall take effect as provided in section 4 of this act.
II. The remainder of this act shall take effect January 1, 2001.
AMENDED ANALYSIS

This bill authorizes the insurance department to set standards for the licensure and regulatory oversight of voluntary small
employer purchasing alliances.

1999-2033h
Amendment to SB 170-FN-A

Proposed by the Committee on Education - R
Amend the title of the bill by replacing it with the following:
AN ACT establishing a Parents as Teachers Program in Sullivan county and making an appropriation therefor.
1 New Subdivision; Parents as Teachers Program. Amend RSA 193 by inserting after section 33 the following new subdivision:
Parents as Teachers Program
193:34 Policy and Purposes.

I. This act recognizes the importance of the early childhood years upon children's brain development. Given appropriate
stimulation, babies develop critical cognitive and social skills from birth to age 3. These early years provide a window of
opportunity to enrich a child's cognitive and social development. The least intrusive and most successful way to impact early
childhood experiences is to educate parents as to how they can best teach their children. Studies have shown that parents who
are trained as to how to interact with their children can help their children enter school ready to learn and are more likely to
stay involved with their child's educational process throughout the school years.

II. The Parents as Teachers Program was established in 1981 and has a presence in 49 states, including New Hampshire. The
New Hampshire program is operated at eight sites in NewHampshire by the Parent Information Center with funds from Goals
2000. The Parents as Teachers Program creates a partnership between parents and early childhood development professionals.
Early childhood development professionals conduct monthly home visits and group meetings to help parents understand what to
expect from their children in each stage of development and to teach parents how to encourage learning, manage challenging
behavior and strengthen parent-child relationships.

ITI. The purpose of this subdivision is to expand the Parents as Teachers Program in NewHampshire by developing 2 school
district based programs, one of which shall be in a rural community and one in an urban community.

193:35 Parents as Teachers Program Established.

I. The department of health and human services shall establish the school district based Parents as Teachers Program for a
rural community in Sullivan county in cooperation with School Administrative Unit 6 and the Parent Information Center.
Sullivan county will be the rural site for the program because of its unique demographic profile, including the high number of
risk factors affecting its children, the demonstrated interest of its public officials in the program, and the capacity to link the
program to existing programs within the county including Good Beginnings, the Parent Information Center, and department of
health and human services programs in Sullivan county.
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II. The department shall, consistent with available funding and the expressed commitment of an urban community, establish a
school district based Parents as Teachers Program in an urban community on or before January 1, 2002.

III. The programs established by this subdivision shall serve parents of children aged birth through 3 years of age. The
programs shall utilize at least 1/2 of the appropriated funds to serve areas with high concentrations of low income families in
order to serve parents who are educationally or economically disadvantaged.

193:36 Rulemaking. The commissioner of health and human services shall adopt rules, pursuant to RSA 541-A, necessary to
carry out the provisions of this chapter.

193:37 Report and Recommendation. On or before October 1, 2004, the department of health and human services shall prepare
and submit to the speaker of the house of representatives, the president of the senate, and the chairpersons of the house and
senate education committees an evaluation and report of the school district based Parents as Teachers Programs established
pursuant to this subdivision, and recommendations for the expansion of the program statewide.

2 Appropriation. There is hereby appropriated the sum of $65,000 for the biennium ending June30, 2001, to the department of
health and human services to implement and administer the provisions of this act by establishing the school district based
Parents as Teachers Program in Sullivan county. The governor is authorized to draw a warrant for said sums out of any money
in the treasury not otherwise appropriated.

3 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS

This bill creates a Parents as Teachers Program in New Hampshire. There shall be 2 school district based programs, one in an
urban community and one in a rural community in Sullivan county. The commissioner of the department of health and human
services shall establish rules for the implementation of the program in these 2 communities.

1999-2124h
Amendment to SB 176-FN-A
Proposed by the Committee on Finance - R
Amend the title of the bill by replacing it with the following:

AN ACT relative to technology support for individuals and establishing a committee to study certain assistive technology
services provided statewide.

Amend the bill by replacing all after the enacting clause with the following:

1 Purpose and Intent. The purpose of this legislation is to insure that individuals with disabilities will continue to be supported
through assistive technology. In 1988, the federal Technology Related Assistance Act was passed to create systems changes at
the state and local level to assist individuals affected by disabilities or the aging process. Since 1991, the New Hampshire
Assistive Technology Partnership Project has been committed to impacting change through a partnership with ATECH services,
which is a statewide program providing centralized service for assistive technology information, training, and equipment
refurbishment and redistribution. Currently, thousands of individuals in New Hampshire have physical, sensory, or cognitive
impairments and are able to maximize independence through the benefits of assistive technology information and services.
Without this support, more state and local dollars would be spent on nursing home or institutional support. A reduction in
federal funding jeopardizes the continuance of the current ATECH programs and this legislation seeks to continue the
important work now in progress. The study committee included in this act shall evaluate the general operations and procedures
of ATECH services focusing on the overall effectiveness and integrity of ATECH services statewide to determine the need for
continued funding.

2 Committee Established. There is established a committee to study the general operations of ATECH services, a statewide
program providing centralized assistive technology services and information.

3 Membership and Compensation.

I. The members of the committee shall be as follows:
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(a) Three members of the house of representatives, appointed by the speaker of the house.
(b) Three members of the senate, appointed by the president of the senate.
II. Members of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.

4 Duties. The committee shall study the general operations of ATECH services including, but not limited to, issues related to
funding, equipment refurbishment and redistribution procedures, training programs, and other areas of ATECH operations
deemed in furtherance of the objectives of the committee.

5 Chairperson; Quorum. The members of the study committee shall elect a chairperson from among the members. The first
meeting of the committee shall be called by the first-named house member. The first meeting of the committee shall be held
within 45 days of the effective date of this section. Four members of the committee shall constitute a quorum.

6 Report. The committee shall report its findings and any recommendations for proposed legislation to the senate president, the
speaker of the house of representatives, the senate clerk, the house clerk, the governor, and the state library on or before April
1, 2000.

7 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS
This bill establishes a committee to study the provision of certain statewide assistive technology services and information.
1999-2191h
Amendment to SB 178-FN-A
Proposed by the Committee on Public Works and Highways - R
Amend the bill by replacing all after the enacting clause with the following:

1 1991 Appropriation; Port Authority; Dredging Projects Added. Amend 1991, 351:5, as amended by 1992, 260:20 and 1994,
204:1 to read as follows:

351:5 Appropriation; Port Authority. The expansion of the Port of Portsmouth funded in this section shall include an 11-acre
expansion of the north yard of the port, [and] the construction of a 750-foot pier, dredging projects including associated
mitigation to maintain channels and harbor, a hydrodynamic study of Hampton and Seabrook, and renovation of
any commercial fish piers that may be transferred to the port authority. The sums hereinafter detailed are hereby
appropriated for the project specified:

A. Port of Portsmouth Expansion $18,300,000
Total state appropriation section 5 $18,300,000

(The funds appropriated in subparagraph A for the Port of Portsmouth expansion shall not be expended, encumbered, or
obligated in any way unless an action plan, which shall include construction documents, prepared by the New Hampshire Port
Authority shall be approved by the capital budget overview committee, the fiscal committee, and the governor and council.
$1,500,000 of the total amount appropriated herein is hereby released for the purpose of final design and bid documents.
$1,800,000 of the total amount appropriated is designated for wetland mitigation. $§400,000 of the total amount
appropriated is designated for the Hampton-Seabrook hydrodynamic study. The remaining [$35;666;000] $§14,600,000
1s designated for construction, renovation and dredging projects including associated mitigation. This appropriation
shall be nonlapsing until the project is completed. The New Hampshire Port Authority shall not encumber, obligate, or
expend any funds from this appropriation for renovation or dredging projects without the prior approval of the
capital budget overview committee. The total amount that may be expended for renovation and dredging projects
including associated mitigation shall not exceed a total of $1,000,000.)

2 Effective Date. This act shall take effect upon its passage.

AMENDED ANALYSIS

This bill makes certain money appropriated to the New Hampshire port authority available for dredging projects including
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associated mitigation, a hydrodynamic study of Hampton and Seabrook, and renovation of any commercial fish piers that may
be transferred to the port authority.

1999-2009h
Amendment to SB 186-FN
Proposed by the Committee on Finance - R
Amend the title of the bill by replacing it with the following:

AN ACT relative to additional cost of living adjustments and increased minimum allowances for certain retired group II
members, and relative to requiring spousal acknowledgement of a member's election of an optional retirement allowance.

Amend the bill by replacing all after the enacting clause with the following:
1 Service Retirement; Group II; Minimum Allowance Increased. Amend RSA 100-A:5, IT (c) (1) to read as follows:

(c)(1) Notwithstanding any provision of RSA 100-A to the contrary, any group II member who has retired on a full service
retirement allowance shall receive a minimum service retirement allowance of [$5;200] $10,000. In comparing the minimum
service retirement allowance and the full service retirement allowance, the full service retirement allowance shall be the sum of
the basic allowance plus COLA's. The provisions of this subparagraph shall not apply to a group II member who has retired on a
reduced or on a vested deferred retirement allowance. In the case of a group II member who has retired on a full service
retirement allowance, and who has elected to convert the retirement allowance into an optional allowance for the surviving
spouse under RSA 100-A:13, the surviving spouse shall be entitled to a proportional share of the [$5;200] $10,000 which shall be
based upon the optional allowance which the surviving spouse is receiving. Under no circumstances shall the provisions of this
subparagraph be construed to reduce the retirement benefits being paid to a group II member as of the effective date of this
subparagraph.

2 Optional Allowances; Spousal Acknowledgement of Election. Amend RSA 100-A:13, I to read as follows:

I. Any member who has reached service retirement age as provided in RSA 100-A:5, I(a), or II(a), or RSA 100-A:19-b, or any
retiree within 120 days after the effective date of retirement, may elect to receive, instead of the retirement allowance otherwise
payable, a retirement allowance of equivalent actuarial value under one of the options named in paragraph III, or to redesignate
any such option previously elected. When the member elects to receive an optional retirement allowance under paragraph III,
the beneficiary or beneficiaries whom the member nominates may include the member's spouse and/or children. The notice of
election or change of retirement option shall be on a form designated by the board, and which shall include a spousal
acknowledgment with signature, if any election or change by the member. The optional allowance shall be effective upon
retirement if the election is made before the effective date of retirement, and on the first day of the month following receipt by
the board of the notice of election or change of option if made during the 120-day grace period. When an election or change of
option is made during the 120-day grace period, no retroactive adjustments will be made in payments already received by the
retiree. After expiration of the 120-day grace period no change in option selection shall be permitted except as provided in
paragraph II. If a retiree dies after filing notice of election or change of option during the 120-day grace period but before the
effective date, the election or change shall be effective as of the date of death. If a member dies after filing an election for a
survivorship retirement option and before the effective date of retirement, whether or not the member has filed for retirement,
the beneficiary who was nominated by the member in the election of the option may elect to receive either the optional survivor
benefit which the member had elected or the ordinary death benefit provided under RSA 100-A:9, whichever is more
advantageous to the beneficiary; provided that, in the case of the member's death before retirement, if the beneficiary named in
the survivorship option election is not the same person as the beneficiary under RSA 100-A:9, then the death benefit under RSA
100-A:9, II, and not the survivorship option shall apply.

3 New Section; Supplemental Allowances for Certain Retired Group II Members. Amend RSA 100-A by inserting after section
41-a the following new section:

100-A:41-b Supplemental Allowances for Certain Retired Group II Members.

I. An eligible retired group II member of the New Hampshire retirement system, or beneficiary, whose annual retirement
allowance as reported on the member's Internal Revenue Service Form 1099-R was less than $17,700 and who retired on or
before June 30, 1998, shall receive an additional allowance or a $10,000 minimum service retirement allowance whichever is
greater, as provided in paragraph II and RSA 100-A:5, II. An eligible retired group II member shall be a member, or beneficiary
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of such member, who retired with at least 20 years of creditable service under RSA 100-A:5, II, or member, or beneficiary of such
member, who retired under RSA 100-A:6, II. The provisions of this section shall not apply to a group II member who has retired
on a reduced or vested deferred retirement allowance. The additional allowance shall become a permanent addition to each
member or beneficiary's base retirement allowance, as provided in RSA 100-A:41-a.

II. The supplemental allowance, or COLA, provided in paragraph I shall be the following percent increase for the following
annual reported retirement allowance of each member:

(a) Less than $9,300, the applicable percentage to reach $10,000;
(b) $9,300 - $11,699, 71/2 percent;

(c) $11,700 - $13,699, 5 1/2 percent;

(d) $13,700 - $15,699, 4 percent;

(e) $15,700 - $17,699, 3 percent.

4 Funding of Supplemental Allowances. The total actuarial cost of the additional allowances provided in RSA 100-A:41-b as
inserted by section 3 of this act shall be funded on a terminal basis from the special account established in RSA 100-A:16, I1(h).

5 Repeal. RSA 100-A:5, II(c)(2) and (3), relative to the reduction in minimum service retirement allowance due to federal social
security benefits or other benefits, are repealed.

6 Effective Date. This act shall take effect upon its passage.
AMENDED ANALYSIS

This bill increases the minimum allowance and grants additional COLAs to retired group II members whose annual retirement
allowance is less than a certain amount. The additional COLAs are funded on a terminal basis from the special account.

The bill also adds a requirement of spousal acknowledgment for a member's election or change of an optional allowance.
1999-2064h
Amendment to SB 222-FN-A-LOCAL
Proposed by the Committee on Finance - R
Amend the bill by deleting section 2 and renumbering the original sections 3-6 to read as 2-5, respectively.
Amend the bill by replacing section 2 with the following:

2 Public Safety and Welfare; Business Finance Authority; Programs for Public Purpose, Required Findings; References Added.
Amend the introductory paragraph of RSA 162-A:18, I to read as follows:

I. The authority shall not take any action described in RSA 162-A:7, IV, 162-A:9, III, 162-A:10, IV, or 162-A:12, V, and the
governor and council shall not award any guarantee under RSA 162-A:7-a, RSA 162-A:8, RSA 162-A:10, II1, [er] RSA 162-A:13,
or RSA162-A:13-a unless the governor and council have made the following findings:

AMENDED ANALYSIS
This bill establishes state guarantees of loans to local development organizations.
1999-2195h
Amendment to SB 228-FN
Proposed by the Majority of the Committee on Municipal and County Government - R
Amend the bill by replacing sections 2 and 3 with the following:

2 Right to Elect Optional Retirement Allowance; Certain Group II Retired Members. Notwithstanding any provision of RSA 100-

file:///C/Users/sue.forcier/Downloads/working/1999/houcal93.htm[11/8/2021 3:06:15 PM]



House Calendar 93

A:13 to the contrary, any currently retired group II member of the New Hampshire retirement system or a predecessor system,
who retired prior to Aprill, 1987 with a full service or ordinary disability allowance and who originally elected and are receiving
the 100 percent joint and survivor option, or 100 percent option, will be allowed to elect a 50 percent joint survivor, 50 percent
pop up option, or no option, prospectively. Those members who elected and are receiving a 50 percent joint survivor or 50
percent pop up option may continue their option or no option, prospectively, as provided by RSA 100-A:13. The optional
allowance shall be of equal actuarial value to the allowance the retiree is receiving as of July 1, 2000. The total benefit payable
to a survivor shall not exceed the amount payable to the member.

3 Effective Date. This act shall take effect July 1, 2000.
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