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June 19, 2019
2019-2614-CofC
08/10

Committee of Conference Report on HB 459-FN, defining industrial hemp, relative to its growth in
New Hampshire, its use in food, and establishing a committee to study the federal guidelines on

growing industrial hemp.

Recommendation:

That the House recede from its position of nonconcurrence with the Senate amendment, and
concur with the Senate amendment, and

That the Senate and House adopt the following new amendment to the bill as amended by the

Senate, and pass the bill as so amended:

Amend the bill by replacing section 4 with the following:

4 Therapeutic Cannabis; Hemp Excepted. Amend 126-X:1, III to read as follows:

III. "Cannabis" means all parts of any plant of the Cannabis genus of plants, whether
growing or not; the seeds thereof; the resin extracted from any part of such plant; and every
compound, salt, derivative, mixture, or preparation of such plant, its seeds, or resin. Such term
shall not include the mature stalks of such plants, fiber produced from such stalks, oil, or cake made
from the seeds of such plants, any other compound, salt, derivative, mixture, or preparation of such
mature stalks (except the resin extracted therefrom), fiber, oil or cake, or the sterilized seeds of such
plants which are incapable of germination. In this chapter, cannabis shall not include hemp

grown, processed, marketed, or sold under RSA 439-A.

Amend RSA 644:8, IV(a) as inserted by section 10 of the bill by replacing it with the following:

(a)(1) Any person charged with animal cruelty under paragraphs III or III-a may have
his or her animals confiscated by the arresting officer.

(2) A person charged under this section may petition the court to seek an
examination of the animals by a veterinarian licensed under RSA 332-B of his or her choice at the
expense of the person charged.

(8) Courts shall give cases in which animals have been confiscated by an arresting
officer priority on the court calendar. In cases in which animals have been confiscated by an
arresting officer or his or her agency, a status hearing shall be held by the court within 14 days of
the confiscation of the animals.

(4) Any person with proof of sole ownership or co-ownership of an animal

confiscated by an arresting officer in an animal cruelty case and who is not a defendant or party of
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interest in the criminal case may petition the court for temporary custody of the animal. The court
shall give such person priority for temporary custody of the animal if the court determines it is in
the best interest of the animal's health, safety, and wellbeing.

(5) No custodian of an animal confiscated under this section shall spay or neuter or
otherwise permanently alter the confiscated animal in his or her custody pending final disposition
of the court case unless a treating veterinarian deems such procedure necessary to save the life of
the animal.

(6) Upon a person's conviction of cruelty to animals, the court shall dispose of the
confiscated animal in any manner it decides except in a case in which the confiscated animal is
owned or co-owned by persons other than the defendant. If the defendant does not have an
ownership interest in the confiscated animal, the court shall give priority to restoring full
ownership rights to any person with proof of ownership if the court determines that such is in the
best interest of the animal's health, safety, and wellbeing. If the confiscated animal is co-owned by
the defendant, the court shall give priority to transferring the defendant's interest in the property
to the remaining owner or co-owners equitably if the court determines that such is in the best
interest of the animal's health, safety, and wellbeing.

(7) The costs to provide the confiscated animals with humane care and adequate
and necessary veterinary services, if any, incurred in boarding and treating the animal, pending
disposition of the case, and in disposing of the animal upon a conviction of said person for cruelty to
animals, shall be borne by the person so convicted in accordance with rules adopted by the

department of agriculture, markets, and food.

Amend RSA 644:8, IV(c) as inserted by section 10 of the bill by replacing it with the following:

(¢c) If a person convicted of any offense of cruelty to animals appeals the conviction in
an initial de novo or subsequent appeal and any confiscated animal remains in the custody of the
arresting officer, the arresting officer's agency, or the arresting officer's agency's designee pending
disposition of the appeal, in order for the defendant or appellant to maintain a future interest in the
animal, the trial or appellate court, after consideration of the income of the defendant or appellant,
may require the defendant or appellant to post a bond or other security in an amount not exceeding
$2,000 for each animal in custody for costs expected to be incurred for the board and care of the
animal during the trial, trial de novo, or appeal. Such bond or security shall be posted to the court
within 30 days. If such bond or security is not paid within 30 days after the court orders the bond
or security to be posted, the animals shall be forfeited to the arresting officer, the arresting officer's
agency, or the arresting officer's agency's designee. The court may, for good cause, extend the
deadline by no more than 15 days. If the conviction is affirmed on appeal, the costs incurred for the

board and care of the animal, from the date the animal or animals were originally confiscated, shall
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be paid to the custodial agency from the posted security and the balance, if any, shall be returned to
the person who posted it. A court shall order the return of any bond or security upon a court
approved agreement of the parties, a finding of not guilty, or the reversal of a conviction, unless it is

a reversal with remand for further proceeding.

The signatures below attest to the authenticity of this Report on HB 459-FN, defining industrial
hemp, relative to its growth in New Hampshire, its use in food, and establishing a committee to

study the federal guidelines on growing industrial hemp.

Conferees on the Part of the Senate Conferees on the Part of the House
Sen. Fuller Clark, Dist. 21 Rep. Gourgue, Straf. 25

Sen. Watters, Dist. 4 Rep. Bixby, Straf. 17

Sen. Bradley, Dist. 3 Rep. Pearl, Merr. 26

Rep. Cushing, Rock. 21



