LEGISLATIVE COMMITTEE MINUTES

HB360



Bill as
Introduced



HB 360-FN - AS INTRODUCED

2023 SESSION
23-0241
04/05
HOUSE BILL 360-FN
AN ACT an act legalizing cannabis for persons 21 years of age or older.
SPONSORS: Rep. Verville, Rock. 2; Rep. Polozov, Merr. 10; Rep. T. Lekas, Hills. 38; Rep.

Hynes, Hills. 2

COMMITTEE: Criminal Justice and Public Safety

ANALYSIS

This bill legalizes the possession and use of cannabis for persons 21 years of age and older.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-beackets-gnd-steuekthrough]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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04/05

STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty Three
AN ACT an act legalizing cannabis for persons 21 years of age or older.
Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Use of Cannabis for Therapeutic Purposes; Prohibitions and Limitations. Amend RSA 126-
X:3, VI to read as follows:

VI. Any qualifying patient or designated caregiver who sells cannabis to another person who

is not a qualifying patient or designated caregiver under this chapter shall [be—subjeet—te—the

pensaltiesspeeified-in REA-318-B:26. IX-a;shell] have his or her registry identification card revoked[;

2 Purity Branding of Food; Drugs, Devices, and Misbranding. Amend RSA 146:6, IV to read\ as
follows:

IV. If it is for use by man and contains any quantity of the narcotic or hypnotic substance
alpha-eucaine, barbituric acid, beta-eucaine, bromal, [eannabis;] carbromal, chloral, coca, cocaine,
codeine, heroin, [meribuane;] morphine, opium, paraldehyde, peyote, or sulphonmethane, or any
chemical derivative of such substance, which derivative has been by the commissioner after
investigation found to be, and by regulation designated as, habit-forming, unless its label bears the
name and quantity or proportion of such substance or derivative and in juxtaposition therewith the
statement "Warning - May Be Habit Forming."

3 Delinquent Children; Definitions. Amend RSA 169-B:2, TV to read as follows:

IV. "Delinquent” means a person who has committed an offense before reaching the age of

18 years which would be a felony or misdemeanor under the criminal code of this state if committed

by an adult, [er-whickh-is-a-olation of RSA-318 B:2-¢ Her-UL] or is a violation of RSA 318-B:26,

. IX-b, and is expressly found to be in need of counseling, supervision, treatment, or rehabilitation as

a consequence thereof. No person under 13 years of age shall be subject to proceedings under this
chapter unless such person has committed a violent crime as defined in RSA 169-B:35-a, I(c). This
provision shall not be construed to limit the filing of a petition for any minor child under RSA 169-D.
4 Alcohol or Drug Impairment; Possession of Drugs. Amend RSA 265-A:43 to read as follows:
265-A:43 Possession of Drugs. Any person who drives on any way a vehicle while knowingly
having in his or her possession or in any part of the vehicle a controlled drug or controlled drug
analog in violation of the provisions of RSA 318-B shall be guilty of a misdemeanor, and his or her

license shall be revoked or his or her right to drive denied for a period of 60 days and at the

discretion of the court for a period not to exceed 2 years. [This—seetion shall-not—apply—to—the

-0 0F— B PeFSORAI-Use—amed
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5 Controlled Drug Act; Definitions. Amend RSA 318-B:1, XVII to read as follows:

XVII. "Narcotic drugs" means cocaine-type and morphine-type drugs, and other drugs
[etherthan-cannabistype] regulated under the Comprehensive Drug Abuse Prevention and Control
Act of 1970.

6 Controlled Drug Act; Definitions. Amend RSA 318-B:1, XX to read as follows:

XX. "Other stimulant and depressant drugs" means controlled drugs other than
amphetamine-type, barbiturate-type, [eannabistype;] cocaine-type, hallucinogenics, and morphine-
type which are found to exert a stimulant and depressant effect upon the higher functions of the
central nervous system and which are found to have a potential for abuse.

7 Controlled Drug Act; Penalties. Amend RSA 318-B:26, I(b)(6)-(7) to read as follows:
©) Moarijuane—in s auantity_of 5-pounds_or_more_ineludis

4] Flunitrazepam in a quantity of 500 milligrams or more.
8 Controlled Drug Act; Penalties. Amend RSA 318-B:26, I(c)(5)-(6) to read as follows:

(5) Ld 32 Hana—in—a—gquantity of one-ounee—or meore—includine anvr aduliers

£6)] Flunitrazepam in a quantity of less than 500 milligrams;
9 Controlled Drug Act; Penalties. Amend RSA 318-B:26, I1l(a) to read as follows:
(a) [BxeeptasprovidedinRBSA 318 B:2¢;] Controls any premises or vehicle where he or
she knows a controlled drug or its analog is illegally kept or deposited;
10 Controlled Drug Act; Penalties. Amend RSA 318-B:26, XIII to read as follows:

XIII. Any person who violates any provision of this chapter shall be fined a minimum of
$350 for a first offense and $500 for a second or subsequent offense, except that any person who
violates the provisions of RSA 318-B:26, Il(c) or RSA 318-B:26, 1I(d) shall be fined $350. [fPhis'

parasrapi-shall not-epplytosrelations ot HSA 8 B:3e]

11 New Paragraphs; Controlled Drug Act; Penalty for Juvenile Possession of Marijuana. Amend
RSA 318-B:26 by inserting after paragraph IX-a the following new paragraphs:
IX-b. Any person under 18 years of age who is in possession of marijuana shall be referred
for a substance misuse assessment pursuant to RSA 169-B:21 and the case shall be processed as a
juvenile case under RSA 169-B.
IX-c. Except as provided in paragraph IX-b, any person under 21 years of age who possesses
or uses marijuana shall be guilty of a violation.
IX-d. Any person who uses marijuana in a public place shall be guilty of a violation.
12 Controlled Drug Act; Penalties. Amend RSA 318-B:26, XI to read as follows:
XI. Any person who vialates any provision of this chapter for which a penalty is not provided
by paragraphs I through ] IX-d shall be guilty of a class B felony if a natural person, or guilty of a

felony if any other person.
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13 Controlled Drug Act; Prior Offenses. Amend RSA 318-B:27 to read as follows:

318-B:27 Prior Offenses. In the case of any person charged with a violation of any provision of
this chapter or RSA 318-D, who has previously been convicted of a misdemeanor or felony level
viclation of the laws of the United States or any state, territory or the District of Columbia relating
to controlled drugs as defined in this chapter, such previous conviction shall be deemed a prior
offense. A prior conviction for a violation level offense shall not be deemed a prior offense[—exeept-as
providedin RSA318-B:2 o Vin)],

14 Model Drug Dealer Liability Act; Definition of Illegal Drug. Amend RSA 318-C:4, I to read as
follows:

I. "Ilegal drug" means any drug which is a schedule I-IV drug under RSA 318-B, the
possession, use, manufacture, sale, or transportation of which is not otherwise authorized
by law.

15 Model Drug Dealer Liability Act; Marijuana References Deleted. Amend RSA 318-C:4, V-
VIII to read as follows:

V. "Level 1 offense” means possession of 1/4 ounce or more, but less than 4 ounces, or

distribution of less than one ounce of an illegal drug [etherthanmarijuana,—or-possession—of one

VI. "Level 2 offense” means possession of 4 ounces or more, but less than 8 ounces, or
distribution of one ounce or more, but less than 2 ounces, of an illegal drug [etherthan-marijuane-o»

VIII. "Level 4 offense” means possession of 16 ounces or more or distribution of 4 ounces or

more of an illegal drug [ethes

16 Wiretapping and Eavesdropping; Definitions. Amend RSA 570-A:1, XI to read as follows:

XI. "Organized crime" means the unlawful activities of the members of a highly organized,
disciplined association engaged in supplying illegal goods and services, including but not limited to
homicide, gambling, prostitution, narcotics, [mexijuana] or other dangerous drugs, bribery, extortion,
blackmail and other unlawful activities of members of such organizations.

17 Wiretapping and Eavesdropping; Authorization for Interception of Telecommunication,
Amend RSA 570-A:7 to read as follows:
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570-A:7 Authorization for Interception of Telecommunications or Oral Communications. The
attorney general, deputy attorney general, or a county attorney, upon the written approval of the
attorney general or deputy attorney general, may apply to a judge of competent jurisdiction for an
order authorizing or approving the interception of telecommunications or oral communications, and
such judge may grant, in conformity with RSA 570-A:9, an order authorizing or approving the
interception of telecommunications or oral communications by investigative or law enforcement
officers having responsibility for the investigation of the offenses as to which the application is made,
when such interception may provide, or has provided, evidence of the commission of organized crime,
as defined in RSA 570-A:1, XI, or evidence of the commission of the offenses of homicide, kidnapping,
gambling, theft as defined in RSA 637, corrupt practices as defined in RSA 640, child sexual abuse
images under RSA 649-A, computer pornography and child exploitation under RSA 642-B, criminal
conduct in violation of the securities law, as defined in RSA 421-B:5-501, RSA 421-B:5-502, RSA 421-
B:5-502-A, RSA 421-B:5-505, RSA 421-B:5-506, and RSA 421-B:5-508, criminal conduct in violation
of the security takeover disclosure laws, as defined in RSA 421-A:3, 421-A:7, 421-A:8, 421-A:11, and
421-A:13, robbery as defined in RSA 636:1, arson as defined in RSA 634:1, hindering apprehension
or prosecution as defined in RSA 642:3, tampering with witnesses and informants as defined in RSA
641:5, aggravated felonious sexual assault as defined in RSA 632-A:2, felonious sexual assault as
defined in RSA 632-A:3, escape as defined in RSA 642:6, bail jumping as defined in RSA 642:8,
insurance fraud as defined in RSA 838:20, dealing in narcotic drugs, [masijsana;] or other dangerous
drugs, hazardous waste violations under RSA 147-A:4, I, or any conspiracy to commit any of the
foregoing offenses.

18 Deletion of Cannabis from Controlled Drug Schedule. Notwithstanding RSA 318-B:1-a,A and
not more than 30 days after the effective date of this act, the commissioner of the department of
health and human services shall delete cannabis from the schedule of controlled drugs which are
subject to RSA 318-B.

19 Annulment of Existing Cannabis-Related Criminal Convictions and Sentences.
Notwithstanding RSA 651:5, or any other provision of law to the contrary, any person convicted or
sentenced to imprisonment for a cannabis-related offense, or who is serving a sentence for a
cannabis-related offense as of the effective date of this act shall have his or her conviction or
sentence of imprisonment annulled by the sentencing court on the effective date of this act. Any
person who has heen arrested for a cannabis-related offense as of the effective date of this act shall
have the criminal charges dismissed en the effective date of this act.

20 State Enforcement of Federal Cannabis Laws Prohibited. As of the effective date of this act,
no state, county, or local law enforcement agency shall enforce any federal law prohibiting the
manufacture, processing, possession, sale, transfer, or use of cannabis.

21 Repeal. The following are repealed:
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I RSA 167:7-b, relative to prohibiting the use of electronic benefits cards at a marijuana
dispensary.

II. RSA 318-B:1, IV, relative to the definition of eannabis-type drug.

IIl. RSA 318-B:1, X-a(g), relative to separation gins and sifters for cleaning and refining
marijuana.

IV. RSA 318-B:2-c, relative to personal possession of marijuana.

V. RSA 318-B:2-d, relative to plea by mail for violations of personal possession of marijuana.

VL. RSA 318-B:2-e, relative to negligent storage of marijuana-infused products.

VII. RSA 318-B:9, VI, relative to a pharmacist's authority to dispense cannabis-type drugs
pursuant to a physician's prescription.

VIII. RSA 318-B:26, I(c)-(d), relative to the penalties for possession or use of marijuana.

22 Effective Date. This act shall take effect January 1, 2024.
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HB 360-FN- FISCAL NOTE

AS INTRODUCED
AN ACT an act legalizing cannabis for persons 21 years of age or older.
FISCAL IMPACT: [X] State [X] County [X] Local [ I1None
Estimated Increase / (Decrease)

STATE: FY 2023 FY 2024 FY 2025 FY 2026
Appropriation 30 30 $0 $0
Revenue ' $0 Indeterminable Indeterminable Indeterminable

. Indeterminable Indeterminable Indeterminable
Expenditures 30
Increase Increase Increase _

e oo | [X] General, JEducation = [X]Highway - - [X]Other-Alcohol

Funding Source:-: Abuse, Prevention-and-Treatment Fund; Various:Government Funds * =~ ~

COUNTY:

Revenue $0 $0 $0 $0
. Indeterminable Indeterminable Indeterminable
Expenditures $0
Increase Increase Increase
LOCAL:
Revenue $0 %0 $0 $0
. Indeterminable Indeterminable Indeterminable
Expenditures $0
Increase Increase Increase
METHODOLOGY:

This bill legalizes the possession and use of cannabis for persons 21 years of age and older. This

bill contains penalties that may have an impact on the New Hampshire judicial and correctional

systems. There is no method to determine how many fewer charges would be brought as a result

of the changes contained in this bill to determine the fiseal impact on expenditures. However,

the entities impacted have provided the potential costs associated with these penalties below.

. FY 2024 FY 2024

Judicial Branch FY 2023 through (Starting 1/1/24 with repeal
12/31/23 of Felonies First)

Violation and Misdemeanor Level $119 $122 $122

Offense

Routine Criminal Case $644 %6587 $779

Appeals Varies Varies Varies




Judicial Council FY 2023 Y 2024

Public Defender Program Has contract with State to Has contract with State to
provide services. _provide services.
$825/Case $825/Case
Contract Attorney - Felony $105 administrative fee $105 administrative fee
$200 incarceration fee $200 incarceration fee
(If applicable) (If applicable)
$300/Case $300/Case
. $70 administrative fee $70 administrative fee
Contract Attorney — Misdemeanor $100 incarceration fee $100 incarceration fee
(If applicable) (If applicable)

Assigned Counsel = Felony.
Travel time to court does not count $90/Hour up to $5,500 $90/Hour up to $5,500
toward the cap.

Assigned Counsel- Misdemeanor.
- [Travel time to court does not count $90/Hour up to $2,000 $90/Hour, up to $2,000
toward the cap.

It should be noted that a person needs te be found indigent and have the potential of being incarcerated to be
eligible for indigent defense services. Historically, approximately 85% of the indigent defense caseload has been
handled by the public defender program, with the remaining cases going to contract attorneys (14%) or assigned
counsel (1%). Beginning in March of 2021, the public defender program has had to close intake of new cases due
to excessive caseloads. Due to these ¢losures, the contract and assigned counsel program have had to absorb

significantly more cases. The system is experiencing significant delays in appointing counsel and the costs of

representation have increased due to travel time and multiple appointments.

Department of Corrections FY 2023 FY 2024
FY 2022 Average Cost of Incarcerating an Individual $64,223 " $64,223
FY 2022 Annual Marginal Cost of a General Population Inmate $6,123 $6,123
FY 2022 Average Cost of Supervising an Individual on $688 $688
Parole/Probation

The Department notes any increase in the incarcerated population will have a direct impact on overtime costs
given the Department’s history of challenges associated with recruitment. In addition, the NH State Prison for
Men has a degrading infrastructure which will only be exacerbated if an increase in the incarcerated population

were to occur.

NI Association of Counties FY 2023 FY 2024
County Prosecution Costs Indeterminable | Indeterminable
Estimated Average Daily Cost of Incarcerating an Individual $105 to $125 $105 to $125

The Department of Safety indicates the fiscal impaet of this bill is indeterminable as it is
impossible to predict criminal activities related to cannabis legalizaéion. Based on information
from impact reports provided by High Intensity Drug Trafficking Areas (HIDTA) program on the
states of Illinois and Colorado where marijuana is legal, the Department has provided the

following information and assumptions:



¢ Due to the nature of THC metabolization, especially for chronic users, there is no
national standard for determining impairment by drivers using marijuana.

* Marijuana use in both states has increased significantly since its legalization including
among minors.

¢ The average THC level in marijuana products has risen from 3 percent to 23 percent in
smokable marijuana and from 56 percent to 99 percent for other forms (waxes, oils, and
edibles)

¢ Despite legalization, marijuana trafficking and the black market marijuana continue to
be enforcement challenges in both states.

e Traffic deaths involving drivers who tested positive for marijuana and incidents of
driving under the influence have increased.

e Treatment for marijuana use in Colorado has decreased and suicide incidents in which

toxicology results were positive for marijuana have increased.

The Department states while they cannot predict the financial impact to New Hampshire, the
Department assumes, based on the experiences from Illinois and Colorado, the financial impact
due to the increased enforcement issues could be significant. In addition, the Department
assumes, the enforcement issues may increases in crimes such as robbery, burglary, and theft.
These enforcement issues will impact local and state law enforcement and lead to a need for

increases in manpower and training,

The New Hampsﬁire Municipal Association indicates this bill would increase local expenditures
by an indeterminable amount. Based on review of limited research available relative to changes
in policing related to cannabis legalization in any forms by other states, the New Hampshire
Municipal Association identified the potential fiscal impacts listed below. Much of the research
has been funded through National Institute of Justice (NIJ) grants provided by the U.S.
Department of Justice and is based on experiences in Washington State and Colorado.

» QGreater access to cannabis may increase youth access and driving while under the
influence incidents, leading to a shift in law enforcement focus and a need for additional
training in detection, such as Drug Recognition Expert (DRE) training. These shifts may
increase law enforcement costs, particularly in the field of specialized training for
detection of impairment by cannabis.

» Based on information from other states with legalization, there have been reduced law
enforcement costs associated with drug detection and prosecution for simple possession
cases, freeing up funds for other uses.

* Border states where cannabis is illegal and border states where some amount of cannabis
is legal, have experienced additional incidents related to driving while under the

influence, particularly in counties near the border. As New Hampshire is bordered on all



sides by legalized states it is likely that some additional enforcement costs are already
being borne by municipal police departments.

* Most research funded by NIJ grants shows that legalization has minimal, if any, effects
on violent crime.

» Generally, research in states that have legalized cannabis has shown more patients
presenting in the emergency department with physical or psychological symptoms
resultant from using marijuana or commercial cannabis products. While no research
appears to exist relative to the number of patients arriving via ambulanee, it stands to
reason that some portion of patients do utilize ambulance services to arrive at emergency
departments. Additionally, there may be some number of users who call for emergency
medical assistance are not transported for treatment at the emergency department.
Based on the information available, municipalities should expect some increase in costs
associated with EMS, if limited legalization increases the incidence of individuals
utilizing cannabis.

¢ The bill does not prohibit employers from prohibiting use of cannabis. It is likely that
municipalities will prohibit some employees from using cannabis, particularly those in
occupations where federal licensure or permission is necessary. This will likely include
those with Commercial Drivers Licenses, who utilize those licenses while on the job, and
those working at federal facilities, such as airports. It is possible that municipalities
may require additional or routine cannabis-use testing if limited legalization is
implemented, leading to additional costs. '

The Association does not anticipate any impact on local revenue.

Many offenses are prosecuted by local and county prosecutors. When the Department of Justice
has investigative and prosecutorial responsibility or is involved in an appeal, the Department
may be able to absorb the cost within its existing budget. However, if the Department needs to

prosecute significantly more cases or handle more appeals, then costs will increase by an

indeterminable amount.

Under current law, all fines imposed pursuant to RSA 318-B:2-¢ are deposited into the alcohol
abuse prevention and treatment fund. The repeal of RSA 318-B:2-¢ will decrease revenue to this
fund.

AGENCIES CONTACTED:

Judicial Branch, Departments of Corrections, Justice and Safety, Judicial Council, New

Hampshire Association of Counties and New Hampshire Municipal Association
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SENATE CALENDAR NOTICE

Judiciary
Sen Sharon Carson, Chair
Sen Bill Gannon, Vice Chair
Sen Daryl Abbas, Member
Sen Rebecca Whitley, Member
Sen Shannon Chandley, Member
Date: April 12, 2023
HEARINGS
Thursday 04/20/2023
~ (Day) (Date)
Judiciary ' State House 100 1:00 p.m.
(Name of Committee) (Place) (Time)
1:00 p.m. HB 360-FN an act legalizing cannabis for persons 21 years of age or older.
1:15 p.m. HB 431 permitting qualifying patients and designated caregivers to cultivate

cannabis for therapeutic use.

1:30 p.m. HB 610-FN expanding the definition of providers who can certify patients of the
therapeutic cannabis program.

1:45 p.m. HB 473-FN relative to penalties for controlled drug violations.
2:00 p.m. HB 611-FN relative to eligibility criteria for the therapeutic cannabis program.
2:156 p.m. HB 639-FN-A relative to the legalization and regulation of cannabis and making

appropriations therefor.
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Rep. W. Thomas
Rep. Cannon
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Rep. Roy
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Sen. Whitley

EXECUTIVE SESSION MAY FOLLOW
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Rep. W. Thomas
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Rep. Berry
Sen. Murphy
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Rep. Cannon

Rep. Yokela

Rep. Seibert

Rep. Wilhelm Rep. C. McGuire
Rep. McWilliams Rep. Wallace
Sen. Fenton

Sharon M, Carson
Chairman



Senate Judiciary Committee
Matthew Schelzi 271-3266

HB 360-FN, an act legalizing cannabis for persons 21 years of age or older.
Hearing Date:  April 20, 2023

Time Opened: 1:00 p.m. Time Closed: 1:16 p.m.
Members of the Committee Present: Senators Carson, Whitley and Chandley
Members of the Committee Absent : Senators Abbas and Gannon

Bill Analysis: This bill legalizes the possession and use of cannabis for persons 21
years of age and older.

Sponsors:
Rep. Verville Rep. Polozov Rep. T. Lekas
Rep. Hynes

Who supports the bill: In total, 38 individuals signed in, in support of HB 360-FN.
The full sign in sheets are available upon request to the Legislative Aide, Matthew
Schelzi.

Who opposes the bill: In total, 34 individuals signed in, in opposition to HB 360-FN.

The full sign in sheets are available upon request to the Legislative Aide, Matthew
Schelzi.

Who is neutral on the bill: The full sign in sheets are available upon request to the
Legislative Aide, Matthew Schelzi.

Summary of testimony presented in support:

Representative Kevin Verville said this is an act legalizing cannabis for persons 21
years of age or older. He said the House Criminal Justice and Public Safety Committee
recommended Inexpedient to Legislate, but it was defeated on the floor and an Ought
to Pass motion was passed with bipartisan support. He said several years ago New
Hampshire decriminalized the possession of three quarters of an ounce or less of
cannabis and nothing has happened. He said cannabis is not a narcotic, opioid, or
amphetamine, and he said that cannabis is not a dangerous addictive drug. He said
this is not about gateway drugs, because then we should be discussing caffeine,
nicotine, and aleohol. He said alcoholism destroys countless lives. He said the
prohibition of cannabis has failed because today it's more potent, less expensive, and
more readily available now than in any time in history. He said the black market is

Page 1



thriving. He said if we don’t pass this bill the black market will continue business as
usual. He said the real question 1s who should control cannabis in the state. He does
not believe the state should have the same monopoly on cannabis as it does on alcohol.
This bill will not make New Hampshire the cannabis “drug dealer,” as other bills
would do. He said the state should not prohibit a plant that can be grown on anyone’s
land. He said now is the time for New Hampshire to end the war on cannabis. New
Hampshire should allow the free market to operate freely. He urged the Committee to
pass the bill.

Senator Whitley asked about the annulment section, which is in Section 19. She
asked if he’s looking to annul people who are currently serving time for marijuana
related erimes.

Rep. Verville said if we are going to make a once criminal drug, no longer criminal,
then people should not remain in jail for a crime that is no longer a crime. He did note
that it would only apply to a cannabis portion of a drug sentence.

Summary of testimony presented in opposition:

Representative Margaret Drye told a story in which a man drove high on cannabis
and injured himself and killed his passenger. She noted all the man received was a
suspended sentence because we do not have a test for marijuana intoxication that can
be used in court. She said legalizing a drug without giving police the tools they need is
unconscionable. She urged the Committee to vote Inexpedient to Legislate.

Senator Carson asked if, as an EMT, she has seen more individuals coming in for
emergency services because of cannabis.

Rep. Drye said edible cannabis has caused the most trouble in emergency rooms.

Sen. Carson asked if that is because adults are taking more than they need or that
children are getting a hold of their parents edibles, or because they're taking
marijuana with other medications.

Rep. Drye said the Senator just named all the cases she has seen.

Neutral Information Presented: None.

mjs
Date Hearing Report completed: April 24, 2023
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Senate Judiciary Committee
SIGN-IN SHEET

Date: Thursday April 20th, 2023 Time: 1:00 p.m.

HB 360-FN AN ACT legalizing cannabis for persons 21 years of age or older.
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Rep. Margaret Drye April 20, 2023
PO Box 3 '
Plainfield, NH 03781

603-443-2125

Re: HB360 and HB639

To the members of the Senate Judiciary Committee:

When Vermont was considering legalizing recreational marijuana in 2016, I wrote an op-ed
piece for my local newspaper that asked this hypothetical question:

If marijuana is legalized before a legal standard for impairment is established, wouldn’t it be a
shame if the stafe could not convict someone, especially in the case of an injury or fatality,
because there is no standard of proof?

The question didn’t stay hypothetical for long.

On September 3, 2018, Keith Cushman of Lebanon, consumed marijuana and drove his truck at
high speed into the ledges along Interstate 91 in Norwich, VT, injuring himself and killing
Theodore Haley, one of his passengers.

All Cushman received was a suspended sentence.  How come?

It’s easy to convict someone of driving while intoxicated because we can determine when a
driver goes beyond the legal limit for intoxication. First, the legal limit exists -.08.

Next, there is a way to test for that number — a blood test —that will stand up in court as evidence.
It doesn’t work that way with marijuana. There is no legal standard for impairment. Some police
officers are trained as drug recognition experts (DREs) to help make them more credible as
witnesses in court, but not every officer is a DRE.

In Cushman’s case, a DRE could only partially evaluate him because of his injuries. The state
would have had trouble proving a felony DUI against Cushman based on the evidence at hand

because Vermont doesn’t have an objective roadside test for impairment by a substance other
than alcohol.

Haley’s family called it “insane” that the state pushed to expand marijuana legalization without '
such a test in place. It’s more than that. Voting to legalize a drug for recreational use without
giving police the tools they need to arrest and prosecute impaired drivers is unconscionable.

The hypothetical is now real. Theodore Haley died. Keith Cushman served no jail time. It IS a

shame that the state could not prove impairment because it lacked a standard of proof. “His life
was worth more than that,” Haley’s father said.

Let’s not make the same mistake Vermont did. Please vote HB639 and HB360 ITL.

%e/o , 74{W éa/e;

Rep. Margaret Drye, Sullivan 7



Matthew Schelzi
“

‘From: Bryan Richardson <bryan-richardson@Ilive.com>

Sent: Wednesday, April 19, 2023 2:09 AM

To: Sharon Carson; William Gannon; Shannon Chandley; Becky Whitley; Daryl Abbas;
Matthew Schelzi

Subject: Please ITL HB360

Follow Up Flag: Follow up

Flag Status: Completed

I Caution! This message was sent from outside your organization.
H

Dear Senators Carson, Gannon, Chandley, Whitley, Abbas, and Schelzi;
| have given you my position on recreational use of marijuana already. Piease ITL HB360.
Thank you so much;

Bryan L Richardson Sr
Alexandria




Matthew Schelzi

-]
“from: lan Freeman <ian@freetalklive.com>
Sent: Friday, April 21, 2023 3:26 PM
Subject: Please support HB360 - NOT HB639.

’} *Caution! This message was sent from outside your organization. .
! 7 .

Hello,

Yesterday your committee heard two bills on ending the insane war on cannabis that has destroyed countless of our
neighbors' lives, HB360 and HB639, Please OTP HB360 and ITL HB839.

New Hampshire is the live free or die state. One should not need to ask permission via some government license in
order to grow or sell a plant. This insanity needs to end.

Further, we do not need to tax cannabis. Keeping cannabis tax-free, as HB360 does, will ensure all NH's people
stay in NH to buy their cannabis, bolstering the NH economy. As will ali the cannabis related businesses and jobs
that spring up.

HB360 would simply end cannabis prohibition for those 21+ while HB639 creates more unneeded bureaucracy.
Please support live free or die, and support HB360.

Thank you,

‘an Freeman

dost, "Free Talk Live"
+1-603-513-2449 office
+1-603-892-3805 cell
+1-815-550-1851 FAX

Support FTL via our AMPS Patreon for just $5 a month at http://AMPS.freetalklive.com

Free Talk Live: Talk Radio YOU Can Control!
http://freetalklive.com
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Senate Judiciary Committee
EXECUTIVE SESSION RECORD
2023-2024 Session
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STATE OF NEW HAMPSHIRE
SENATE

REPORT OF THE COMMITTEE

Wednesday, May 10, 2023
THE COMMITTEE ON Judiciary
to which was referred HB 360-FN
AN ACT an act legalizing cannabis for persons 21 years of

age or older.

Having considered the same, the committee recommends that the Bill
IS INEXPEDIENT TO LEGISLATE

BYAVOTE OF: 3-2

Senator Bill Gannon
For the Committee

Matthew Schelzi 271-3266



JUDICIARY

HB 360-FN, an act legalizing cannabis for persons 21 years of age or older.
Inexpedient to Legislate, Vote 3-2.

Senator Bill Gannon for the committee.



General Court of New Hampshire - Bill Status System

DOCket Of HBBGO Docket Abbreviations

Bill Title: an act iegalizing cannabis for persons 21 years of age or older.

Official Docket of HB360.:

Date Body Description

4/18/2023 H~ Introduced (in recess of) 01/05/2023 and referred to Criminal Justice
and Public Safety HJ 3 P. 12

1/18/2023 H Public Hearing: 01/26/2023 01:30 pm SH Reps Hall

2/7/2023 H Executive Session: 02/17/2023 09:00 am LOB 202-204

3/3/2023 H Majority Committee Report: Inexpedient to Legislate HB360-FN
02/17/2023 (Vote 11-9; RC) HC 15 F. 10

3/3/2023 H Minority Committee Report: Ought to Pass

3/16/2023 H Inexpedient to Legislate: MF DV 160-210 03/16/2023 HI 9 P. 31

3/16/2023 H Ought to Pass: MA VV 03/16/2023 H1 9 P. 31

3/21/2023 S Introduced 03/16/2023 and Referred to Judiclary; $J 11

4/12/2023 S Hearing: 04/20/2023, Room 100, SH, 01:00 pm; SC 18

5/10/2023 S Committee Report: Inexpedient to Legislate, 05/18/2023; SC 22

5/18/2023 S Sen. Gannon Moved Laid on Table, RC 24Y-ON, MA; 05/18/2023; $3 15

5/18/2023 S Pending Motion Inexpedient to Legislate; 05/18/2023; SJ 15

NH House NH Senate
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-Senate Inventory Checklist for Archives

Bill Number: ﬁﬁj_éo - A ’ Senate Committee: ’S\jb

Please include all documents in the order listed below and indicate the documents which have bean
included with an “X" beside

/_: § Final docket found on Bill Status

Bill version as it came to the committee
é All Calendar Noticea
Hearing Sign-up sheet(s)
X Prepared testimony, presentations, & other submissions handed in at the public hearing

& Hearing Report

“_\k Revised/Amended Fiscal Notes provided by the Senate Clerk’s Office

ommittee Action Documents: islative Aide

All amendments congidered in committee (including thase not adopted):

___-amendment # - amendment #
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)( Executive Sesaion Sheet

Committee Report

Floor Action Documents: {Clerk’s Office)
All floor amendments considered by the body during session (only if they are offered to the senate):

- amendment # - smendment #

- amendment # - amendment #
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— Enrolled Bill Amendment(s)
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