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III. "Compensation" means payment of any reasonable, valuable consideration to [the] ¢ gamete donor, an embryo
donor, or a gestational carrier or on their behalf.

IV. "Court," unless otherwise indicated in this chapter, means the probate division of the circuit court in the county

where the gestational carrier resides, where the intended parent or parents reside, or where the resulting child is

born or is expected to be born.

V. "Donor" means an individual who contributes a gamete or gametes or an embryo or embryos for the purpose of
assisted reproduction with no claim or claims to present or future parental rights and obligations to any resulting

child.

VI. "Embryo" means the fertilized egg.

VII. "Embryo transfer" means all medical and laboratory procedures that are necessary to effectuate the transfer of

an embryo into the uterine cavity.

VIIL. "Gamete" means either the ovum (egg) or the spermatozoa (sperm).

IX. "Gestational carrier" means a woman who i1s neither an intended parent nor a donor, who agrees to become
pregnant with a child, to whom [she—s—not—pgenetically—retated] such gestational carrier made no genetic
contribution, by assisted reproduction and pursuant to a gestational carrier arrangement.
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child or provides a gamete or gametes or an embryo or embryos for use in the assisted reproduction with the intent
to parent the resulting child.

III. A donor is not a parent of a child conceived through assisted reproduction. A donor may bring a petition for
non-parentage to affirm that they are not a parent of a child conceived or to be conceived via assisted
reproduction. Such a petition may be brought in the court in the county where the donor resides, where
the intended parent or parents reside, where the donation took place, or where the resulting child is born
or is expected to be born. Such a petition may be brought either before, during, or subsequent to any
pregnancy.

4 Parentage; Parent-Child Relationship. Amend RSA 168-B:2, VII(a) to read as follows:

VII.(a) Any person who is a parent pursuant to RSA 168-B:2, II, without the assistance of a gestational carrier (as
gestational carrier arrangements are governed by RSA 168-B:12), may petition the court for a parentage order
declaring that the intended parent or parents are the sole parents of a child resulting from assisted reproduction.
Such a petition may be brought in the court in the county where the intended parent or parents reside, or where the
resulting child is born or is expected to be born. Such a petition may be brought either before, during, or subsequent
to the pregnancy. The court shall, within 30 days, grant the petition upon a finding that the child was conceived
through assisted reproduction as defined in RSA 168-B:1, II, with the use of donor gametes or donor embryos, if
applicable, and with consent to the assisted reproduction and the intent to parent. Sworn affidavits
demonstrating the same shall be sufficient to permit such a finding and a hearing shall not be required unless the
court requires additional information which cannot reasonably be ascertained without a hearing. Parentage orders
issued under this paragraph shall conclusively establish or affirm, where applicable, the parent-child relationship.

5 Parentage; Legitimacy. Amend RSA 168-B:3 to read as follows:

168-B:3 Legitimacy. If, under the provisions of this chapter, a parent-child relationship is created between 2
persons, the child shall be considered, for all purposes of law, the legitimate child of the parent. In the absence of
specific language to the contrary in a statute or instrument, a legitimated child shall be considered the
same as a birth child, issue, or heir of the body for all purposes of the law.

6 Parentage; Compliance. Amend RSA 168-B:4 to read as follows:
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14 Effective Date. This act shall take effect 60 days after its passage.
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CONSENT CALENDAR

May 3, 2023

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Committee on Judiciary to which was referred SB

264-FN,

AN ACT relative to parentage. Having considered the

same, report the same with the recommendation that

the bill OUGHT TO PASS.

Rep. Zoe Manos

FOR THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File




COMMITTEE REPORT

Committee: Judiciary

Bill Number: SB 264-FN

Title: relative to parentage.
Date: May 3, 2023

Consent Calendar: CONSENT
Recommendation: OUGHT TO PASS

STATEMENT OF INTENT

This is both a housekeeping and a substantive bill. The title change to the existing statute, RSA 168-
B, from Surrogacy to Parentage, acknowledges that the statute is comprehensive and addresses
parentage as well as surrogacy. RSA 168-B, which was originally enacted in 2014 and then amended
in 2015 and 2020, needs the substantive updates contained in this bill to reflect and incorporate
current medical and legal practices.

Vote 20-0.

Rep. Zoe Manos
FOR THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File




CONSENT CALENDAR

Judiciary

SB 264-FN, relative to parentage. OUGHT TO PASS.

Rep. Zoe Manos for Judiciary. This is both a housekeeping and a substantive bill. The title change to
the existing statute, RSA 168- B, from Surrogacy to Parentage, acknowledges that the statute is
comprehensive and addresses parentage as well as surrogacy. RSA 168-B, which was originally
enacted in 2014 and then amended in 2015 and 2020, needs the substantive updates contained in
this bill to reflect and incorporate current medical and legal practices. Vote 20-0.

Original: House Clerk
Cc: Committee Bill File
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HOUSE COMMITTEE ON JUDICIARY
PUBLIC HEARING ON SB 264-FN
BILL TITLE: relative to parentage.
DATE: April 19, 2023
LOB ROOM: 206-208 Time Public Hearing Called to Order: 3:01 p.m.
Time Adjourned: 3:04 p.m.
Committee Members: Reps. Alexander Jr., Andrus, Testerman, Stapleton, Tripp,

Greeson, K. Perez, M. Smith, Horrigan, DiLorenzo, Kenney, M. Paige, McBeath, Devine,
Lanza, Manos and Turer

Bill Sponsors:

Sen. Perkins Kwoka Sen. Soucy Sen. Rosenwald
Sen. Fenton Sen. Altschiller Sen. Watters
Sen. Whitley Sen. Prentiss Sen. Chandley
Rep. Simpson Rep. Grote

TESTIMONY

*  Use asterisk if written testimony and/or amendments are submitted.

Sen Perkins-Kwoka, Sponsor - Bill addresses updates to the assisted reproductive statue. - Her
and her wife are a same-sex couple and had to go through confirmatory adoption hearing. - Language
updates provide assurance to a wider audience and makes our statue more inclusive of same-sex
couples and the many ways families come to be in NH. - Creating certainty around assisted
reproductive rights, donor rights, surrogate rights, gestational carrier agreements is the intent of
this bill.

Respectfully Submitted,
Rep. Katelyn Kuttab, Clerk



House Remote Testify

Judiciary Committee Testify List for Bill SB264 on 2023-04-19

Support: 7 Oppose: I Neutral: 0 Total to Testify: 0

City, State

Name Email Address Title Representing Position Testifying Non-Germane Signed Up

Soucy, Donna manchester, NH An Elected Official SD 18 Support  No No 4/14/2023 1:46 PM
donna.soucy@leg.state.nh.us

Rosenwald, Cindy Nashua, NH An Elected Official SD 13 Support  No No 4/14/2023 3:49 PM
cindy.rosenwald@leg.state.nh.us

Watters, David Dover, NH An Elected Official Myself Support  No No 4/18/2023 10:24 AM
david.watters@leg.state.nh.us

LeBlanc, Kate Waltham, MA A Member of the Public Myself Support  No No 4/19/2023 8:08 AM
kwleblanc@resolvenewengland.org

Hanisco, Chrissy Concord, NH A Member of the Public Myself Support  No No 4/19/2023 10:59 AM
chrissy.hanisco@gmail.com

Altschiller, Senator SD24, NH An Elected Official Myself Support  No No 4/19/2023 11:44 AM

Debra kevin.condict@leg.state.nh.us

Richardson, Daniel Nashua, NH A Member of the Public Myself Oppose  No No 4/19/2023 12:10 PM
daniel6_22@comcast.net

Tucker, Catherine Concord, NH A Member of the Public Myself Support  No No 4/19/2023 4:55 PM

Catherine@tuckerfertilitylaw.com



April 19, 2023
New Hampshire House
Judiciary Committee

107 North Main Street
Concord, NH 03301

RE: SB 264-FN An Act Relative to Parentage, as Amended by the Senate

Dear Chair Lynn, Vice Chair Wallace and Committee Members:

- I am writing to urge you to recommend SB 264-FN as “ought to pass.” This legislation

further strengthens RSA 168-B by making the statute more inclusive for all New
Hampshire families. The current version of this law is 10 years old, in which time
changes in technology and medicine necessitate some of the amendments we are seeking.

About one-half of my law practice is focused on assisting individuals and couples with
becoming parents through either surrogacy or donor conception. RSA 168-B guides my
work from drafting and negotiating contracts to obtaining parentage orders. Although the
current statute allows me to effectively assist my clients, there are some aspects of the
statute that need improvement and other areas that need slight tweaking. SB 264 resolve
these primarily technical issues and eliminate inconsistencies in the current law.

For example, as currently enacted, RSA 168-B is titled “Surrogacy” and although there is
heavy emphasis on gestational surrogacy several sections address parentage in other
forms, including de facto and donor conception. In addition, third party assisted
reproduction often includes multiple appointments with medical and mental health
professionals. Advances in telehealth make these appointments more accessible, but the
current statute requires the mental health consultation to be in person.

Senator Perkins Kwoka has been extremely welcoming of input from New Hampshire
practitioners who practice assisted reproductive technology law and has ensured that we
all had a voice at the table and that the legislation reflects those conversations. We
worked collaboratively in the Senate to address concerns of the Senate Judiciary
Committee, which is reflected in the current bill as amended by the Senate.

I thank you for your time and ask you to please recommend this bill out of committee to
the full House as “ought to pass.”

Sincerely,

Christine M. Hanisco
cmhanisco@steinlawpllc.com



Daniel Richardson

Bill is silent on the male's relationship to the child. At best, it refers to him as donor. It provides no
definition as to his parental status, regardless of being spouse of embryo donor and regardless of

being spermatozoa donor.

Ambiguity is unacceptable. Please correct this because the remainder of bill is supportable.



Catherine Tucker

| practice assisted reproduction law. This bill makes some updates to the parentage laws which will
better protect intended parents, donors, surrogates and, the resulting children. Thank you.
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Respectfully submitted,

Rep Katelyn Kuttab, Clerk

Vote: 20-0
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