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SENATE BILL 209

AN ACT relative to providing menstrual hygiene products at no cost to individuals who biologically menstruate in state and county correctional facilities.

SPONSORS: Sen. Whitley, Dist 15; Sen. Prentiss, Dist 5; Sen. Chandley, Dist 11; Sen. Perkins Kwoka, Dist 21; Sen. D'Allesandro, Dist 20; Sen. Rosenwald,
Dist 13; Sen. Altschiller, Dist 24; Sen. Fenton, Dist 10; Sen. Watters, Dist 4; Sen. Soucy, Dist 18; Rep. Simpson, Rock. 33; Rep. Read,
Rock. 10; Rep. Harriott-Gathright, Hills. 10

COMMITTEE: Executive Departments and Administration

ANALYSIS
This bill requires menstrual hygiene products to be provided at no cost to individuals in state and county correctional facilities who biologically menstruate.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [frbracketsamdstruckthrough:]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
03/09/2023 0654s 23-1016
04/08
STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty Three

AN ACT relative to providing menstrual hygiene products at no cost to individuals who biologically menstruate in state and county correctional facilities.

Be it Enacted by the Senate and House of Representatives in General Court convened.:

1 New Subdivision; County Departments of Correction; Care and Custody of Individuals Who Biologically Menstruate. Amend RSA 30-B by inserting after
section 26 the following new subdivision:
Care and Custody of Individuals Who Biologically Menstruate



30-B:27 Provision of Menstrual Hygiene Products. The superintendent of each county correctional facility shall provide sufficient menstrual hygiene
products to individuals who are in the custody of the county who biologically menstruate, at no cost to such persons. Sufficiency shall be considered, at
minimum, a combination of 20 standard issue menstrual hygiene products per individual’s menstrual cycle. An individual may request additional
menstrual hygiene products based exclusively on their cycle at no cost at the discretion of the superintendent. The number of menstrual hygiene products
kept in a cell shall not be excessive so as not to create safety or security issues and shall only be used for the intended purpose. As used in this section,
“menstrual hygiene products” means tampons, menstrual pads, sanitary napkins, and pantiliner.

2 New Section; Care and Custody of Female Convicts; Provision of Menstrual Hygiene Products. Amend RSA 622 by inserting after section 37 the
following new section:

622:37-a Provision of Menstrual Hygiene Products. The superintendent of each county correctional facility and any facility listed in RSA 169-B:14, I(c) or
(e) shall provide sufficient menstrual hygiene products to individuals who are in the custody of the state who biologically menstruate, at no cost to such
persons. Sufficiency shall be considered, at minimum, a combination of 20 standard issue menstrual hygiene products per individual’s menstrual cycle. An
individual may request additional menstrual hygiene products based exclusively on their cycle at no cost at the discretion of the commissioner, or designee.
The number of menstrual hygiene products kept in a cell shall not be excessive so as not to create safety or security issues and shall only be used for the
intended purpose. As used in this section, “menstrual hygiene products” means tampons, menstrual pads, sanitary napkins, and pantiliners.

3 Effective Date. This act shall take effect August 1, 2023.
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COMMITTEE REPORT

Committee: Criminal Justice and Public Safety
Bill Number: SB 209
Title: relative to providing menstrual hygiene

products at no cost to individuals who
biologically menstruate in state and county
correctional facilities.

Date: March 30, 2023
Consent Calendar: Regular Calendar
Recommendation: WITHOUT RECOMMENDATION

Statement in support of Ought to Pass: This bill is similar to HB 421, which has already passed in
the House. It would support basic human dignity for women by requiring all county and state
correctional facilities to provide menstruation hygiene products to all female inmates that menstruate,
at no cost to the inmate. While this is already being done in the state correctional system, at the county
level the committee heard stories of women not being provided with a sufficient supply and being forced
to use toilet paper and other ineffective and unsanitary methods to deal with their menstruation. Unlike
the House bill, this bill would also include juvenile detention facilities and defines sufficiency, at
minimum, as 20 standard issue menstrual hygiene products per individual’s menstrual cycle.

Amendment:
Rep. David Meuse

Statement in support of Inexpedient to Legislate: Half of the committee believes that this bill
should be found inexpedient to legislate, because there is already a House sponsored version of this bill
that accomplishes more than this bill does. This version would require significant amending to make it
as thorough as the version that unanimously passed out of committee and, with bipartisan support, on
the House floor. Passing duplicate legislation is unnecessary, and ignores the significant work of the
House members who conceived the bill, the subcommittee members who worked with the stakeholders
to hone it, and the entire House who debated and decided it was worthy of becoming law.

Amendment:
Rep. Jennifer Rhodes

Original: House Clerk
Cc: Committee Bill File



REGULAR CALENDAR

Criminal Justice and Public Safety
SB 209, relative to providing menstrual hygiene products at no cost to individuals who biologically
menstruate in state and county correctional facilities. WITHOUT RECOMMENDATION
Statement in support of Ought to Pass: This bill is similar to HB 421, which has already passed in
the House. It would support basic human dignity for women by requiring all county and state
correctional facilities to provide menstruation hygiene products to all female inmates that menstruate,
at no cost to the inmate. While this is already being done in the state correctional system, at the county
level the committee heard stories of women not being provided with a sufficient supply and being forced
to use toilet paper and other ineffective and unsanitary methods to deal with their menstruation. Unlike
the House bill, this bill would also include juvenile detention facilities and defines sufficiency, at
minimum, as 20 standard issue menstrual hygiene products per individual’s menstrual cycle.

Rep. David Meuse
Statement in support of Inexpedient to Legislate: Half of the committee believes that this bill
should be found inexpedient to legislate, because there is already a House sponsored version of this bill
that accomplishes more than this bill does. This version would require significant amending to make it
as thorough as the version that unanimously passed out of committee and, with bipartisan support, on
the House floor. Passing duplicate legislation is unnecessary, and ignores the significant work of the
House members who conceived the bill, the subcommittee members who worked with the stakeholders
to hone it, and the entire House who debated and decided it was worthy of becoming law.

Rep. Jennifer Rhodes

Original: House Clerk
Cc: Committee Bill File
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HOUSE COMMITTEE ON CRIMINAL JUSTICE AND PUBLIC SAFETY
PUBLIC HEARING ON SB 209

BILL TITLE: relative to providing menstrual hygiene products at no cost to
individuals who biologically menstruate in state and county
correctional facilities.

DATE: March 29, 2023
LOB ROOM: 202-204 Time Public Hearing Called to Order: 1:45 p.m.
Time Adjourned: 2:08 p.m.
Committee Members: Reps. Roy, Rhodes, A. Murray, Pratt, Proulx, Janvrin, D. Mannion,

Reid, Stone, Tenczar, Meuse, Bouldin, Bradley, N. Murphy, R. Newman, Newell, Selig and
Wheeler

Bill Sponsors:

Sen. Whitley Sen. Prentiss Sen. Chandley
Sen. Perkins Kwoka Sen. D'Allesandro Sen. Rosenwald
Sen. Altschiller Sen. Fenton Sen. Watters
Sen. Soucy Rep. Simpson Rep. Read

Rep. Harriott-Gathright

TESTIMONY

*  Use asterisk if written testimony and/or amendments are submitted.

Senator Becky Whitley introduces her bill
o Senator Whitley gives an overview of the bill’s history and her work with advocates and
the commissioner of the DoC. Menstruation is something that affects people in different
ways and therefore different inmates will have different needs.
e The differences between the house version and senate version are not many but the
senate version includes juvenile detention centers and also names a specific number for
a minimum amount of menstrual products at 20. There are also different definitions of
menstrual products in the bills, and the house version includes underwear.
Tony Sculunebrene, lawyer in Nashua
e Supports the bill
¢ Using the word “reasonable” vs “actual” could invite litigation
Devan Quinn, Policy Director of NH Women’s Foundation
e Supports the bill
e Handout includes the three differences between the senate and house bill versions
Commissioner Helen Hanks
e Supports the bill
e Line 16 says superintendent instead of warden or director, small mistake that should be
corrected.



¢ Naming a specific number of products will ensure there aren’t arbitrary limits put in place
that can be exploited by inmates or correction officers

Respectfully submitted,

Rep. Alissandra Murray, Clerk
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Narayan Sajeev

| am writing in strong support of the proposed bill to provide good menstrual hygiene products to
individuals who are biologically menstruate and are in the custody of the county or state. This bill
is an important step towards ensuring that individuals who menstruate have access to basic
hygiene necessities while in custody.

The provision of menstrual hygiene products at no cost to such persons is a fundamental human
right and a matter of dignity. The minimum standard of 20 standard-issue menstrual hygiene
products per individual’s menstrual cycle, with the ability to request additional products based on
their cycle at no cost, ensures that individuals have access to adequate supplies.

Furthermore, the stipulation that the number of menstrual hygiene products kept in a cell shall not
be excessive so as not to create safety or security issues and shall only be used for their intended
purpose ensures that these products are used appropriately.

In conclusion, | strongly urge you to support this bill and ensure that menstruate individuals have
access to basic hygiene necessities while in custody. Thank you for your consideration.



Charles Rhoades

It is the humane thing to do!



Rosalind Lowen

Provide menstrual roducts to all who need them free..



Daniel Eltringham

| am writing to express my support and approval as this bill moves forward. If any person is
imprisoned, it becomes the moral responsibility of the entity imprisoning them to provide for their
needs. Menstrual products are a hygiene and health need and charging imprisoned people for
these products creates situations where some prisoners will be denied.

This bill is necessary so that can not happen!



Emily Baker

Honorable members of the House and Committee for Criminal Justice and Safety,

I am writing in support of the bill to provide menstrual hygiene products free of charge to women in
the criminal justice system. | have to say that | am shocked that this has to come to legislation. It
is unconscionable not to provide these to this impoverished population whose wellbeing is
determined by the resources of the State. Menstrual products are expensive. There is great
shame and embarrassment of having soiled clothing. Not providing products is an abuse of
power.

Emily R. Baker
Enfield NH citizen



Maris Toland

It is a basic human right to have access to menstrual products.



Kathryn L Badylak

As a woman,nurse and mother of 3 daughters | am very aware of the dignity at stake if a person is
unable to privately manage their bodily functions. Menstrual products should be considered as
necessary as toilet paper.Please pass this bill.



Stephani Harlow

Menstrual hygiene products should be provided at no cost for incarcerated individuals. Something
as basic as toilet paper that allows individuals to maintain basic human hygiene is clearly a basic
human right.



Ophelia Burnett’s SB 209 Testimony

Good morning members of the the committee. Thank you for taking my testimony.
My name is Ophelia Burnett. | am the Healing Justice Organizer with American
Friends Service committee. Im also a directly impacted individual. So, I advocate

both for individuals that are currently and formerly incarcerated as well. I am
here to speak on behalf of SB 209.

When woman don't have access to feminine hygiene products, they are forced to
use products longer than intended. Or attempt to make products with materials
that are available to them. In addition to being unsanitary, this leads to several
physical health risks, including toxic shock syndrome (Toxic shock syndrome is a
rare but life-threatening condition caused by bacteria getting into the body and
releasing harmful toxins), infections, all of which can ultimately lead to infertility.
Lack of access to Feminine hygiene products has also been linked to mental health
issues.

In 2019 US Senators and Representatives reintroduced a bill called the Dignity
For incarcerated woman Act. Which refers to the need of improved conditions for
incarcerated woman. Rep. Jipal pointed out that the act, among other things. “Will
ensure that mothers would not have to choose between calling their loved ones or
buying a tampon”

So why are we sitting here today?

Melissa, a formerly incarcerated woman, recalls getting only “‘giant-sized pads
that felt like diapers” at Carroll County Jail. She was never provided with
tampons. The underwear she was issued were stained with urine and blood.
During her time at the Women’s Prison, while working in the Property
Department, she was part of discussions to recycle underwear and worked to sort
through used underwear to find “the good ones.”

Anjelica, a currently incarcerated female noted that during her stay at Belknap
County Jail, there were times when she did not have enough pads and tampons.
Furthermore, she was issued used underwear which contained blood stains from
other women.

Tanya McCormack echoed the reality in Carroll County Jail stating that she never
got tampons and was subjected to wearing stained underwear and sleeping on
dirty sheets. During her stay at the women's prison, she would occasionally run
out of tampons and ask other women for extras (of which ‘lending and borrowing’
is a disciplinary offense).



Natalie recalls her previous experiences in Cheshire County jail as this: “You
only get a certain amount of tampons depending on which officer was on the unit.
As a state county resident, you would get used underwear, bras and socks. The
sheets were old with stains. The federal residents were taken care of because
liaisons visited once per month to ensure they were getting their needs met. At
Grafton County Jail, the issues underwear were also used. When I asked for new
ones, I was told ‘You're lucky you 're getting some because if it were up to me, you
would get nothing,’ so I chose not to wear any. My sheets were stained with blood
and I was only ever given pads, not tampons. Merrimack County jail limited the
amount of tampons and you had to buy them if you needed more. At the prison,
they always gave me stained sheets and underwear and extra tampons were hard
to get because not every officer liked you. "

I will now speak on my experience like a lot of the other woman. Upon arriving at
valley st jail I was given underwear that we clear to the eye. Not new and have
been worn because of the stains, tears and rips in them. I understand you all are
probably thinking we must have done something wrong to end up in those places.
We are still human, and we are talking about a basic, biological need that should
be honored in a dignified manner. I know for me, being at such a young age going
to jail. I was already in a vulnerable state. So to then have to go through that is
very degrading.

With only being issued 3 pairs of underwear and the inconsistent supply off fem
hygiene products. These women including myself were forced to wash our
underwear in the sinks and toilets because the laundry that was done twice a week
was not sufficient. Ex.... The laundry was put into these netted bags that weren't
very secure that 9 out of 10 times the laundry bags would open up in the laundry.
Where at that point woman are digging around in the laundry basket trying to find
the underwear. Also let me add that washing garments in the sink and or toilet,
also when the woman decide not wear underwear because of them being stained
and worn. You will be written up and receive a Disciplinary ticket.

Ultimately, this conversation comes down to human dignity. Each one of us
deserves including the woman I mentioned previously and all the woman serving
time in both state and county facilities should be able to manage bodily functions
adequately. This includes proper access to feminine hygiene products. No one
should be forced to risk toxic shock syndrome, infection, or infertility to manage a
natural bodily function.

I encourage all of you to support this essential piece of legislation and continue to
serve and protect the dignity of those who menstruate.



Menstrual Hygiene Products in Correctional Facilities

SB 209 and HB 421
House Bill Includes Senate Bill Includes

- Underwear (“new condition”) and - Youth detention facilities

other impacted items - Defines adequacy/sufficiency with a

number
House Bill Does Not Include Senate Bill Does Not Include

- Youth detention facilities - Underwear and other impacted items
- Definition of adequacy/sufficiency or - Definition of timeliness

timeliness

Both Senate and House Bills Include
- Include NH Women’s prison and all County Jails
- Definition of menstrual hygiene products inclusive of pads, tampons, etc
- Nearly identical language on safety, limitations

Underwear and other impacted items
e House bill: “Upon intake, undergarments shall be provided in new condition.”
e However, during the House work session, the Sub-Committee stated they wanted
“Upon intake, undergarments shall be provided new.” (not “in new condition”)
e Senate bill does not include underwear or other impacted items

Youth Detention Facilities
e House bill: State Prison and County Correctional facilities
e Senate bill: State Prison, County Correctional facilities, and youth detention facilities
o “The superintendent of each county correctional facility and any facility listed in
RSA 169-B:14, I(c) or (e)”

Adequacy/Sufficiency
e Senate bill: “shall provide sufficient menstrual hygiene products to individuals who are
in the custody of..” and “Sufficiency shall be considered, at minimum, a combination of
20 standard issue menstrual hygiene products per individual’s menstrual cycle.”
e House bill: “...shall provide menstrual hygiene products to all people who menstruate in
the custody of the county in adequate amounts as necessary”

Timeliness

e During the House Sub-Committee work session, they discussed “in a timely manner” or
“and in such a way that meets any immediate needs” but it was not included



The sub-committee discussed the issue of “reasonable” and how that is subjective and
would have to be determined through litigation

Neither the House bill nor the Senate bill have language on timeliness

Discussion on timeliness:

o The issue remains that some jails provide 1-3 products per ask. Adding “timely”
to the bill may increase the speed of receiving those 1-3 products but it does not
solve the issue that people still cannot procure a month’s supply and must time
out each half day (or more) asking CO’s for products as they come around.

o Ifthe bill includes a # per cycle, then it encourages jails to create a system of
getting ALL of that number at once in the hands of incarcerated people every

month. Then there is no one-time, immediate needs because people can manage
their own amount for the month.

Safety issue

As Commissioner Hanks has testified, there are no safety issues at the State Prison
where this policy is modeled and incarcerated menstruating people are getting a
standard number (or more) of products at the beginning of each month.
Both bills have nearly identical language around safety to accommodate any concerns:
House bill:
“The number and type of menstrual hygiene products kept in an incarcerated
person's cell shall not be excessive so as not to create safety or security issues
and shall only be used for the intended purpose.”
Senate bill:
“The number of menstrual hygiene products kept in a cell shall not be excessive

so as not to create safety or security issues and shall only be used for the
intended purpose.”



New Hampshire Women’s Foundation Suggestions for a final bill:
- Consider adding underwear to the Senate bill

“Upon intake, undergarments shall be provided new.”
(a change from House version “Upon intake, undergarments shall be provided in
new condition.”)

- Keep Senate language on Youth Detention facilities

The language would apply to SYSC or any other future youth facility

- Keep Senate language on minimum number (20 products)

As the House Sub-Committee noted, some language (like ‘timeliness’) is
subjective and up to litigation. Adequacy, intended to address amounts of
products, is another term that is subjective and up to litigation.

Without identifying a specific minimum number, any jail could claim they are in
compliance with the law without changing any protocols. It would be up to the
corrections officer’s or jail’s definition of adequacy.

In order for women to get more than the 1-4 products they receive per ask, they
would have to retain a lawyer and litigate against the jail to argue adequacy.
Incarcerated women are among the most vulnerable groups in society. They lack
rights and frequently lack representation and access to resources. This is a group
of people who shouldn’t have to find a way to sue a jail for the basic dignity of
menstrual hygiene products. Because they won't. Instead, they will continue to
suffer. We should make it simple, direct, and clear what the standard minimum
is they should expect to receive.

The intention of both the House and Senate bills are to change the way some
jails provide menstrual hygiene products. If adequacy is not defined, no jails will
have to change their protocols/systems.

Identifying a minimum number for adequacy would not create a financial or
budget burden for jails (as testified by Commissioner Hanks and supported by
discussions with other Superintendents).

Identifying a minimum number for adequacy would not be a safety concern (as
testified by Commissioner Hanks and with the added assurance of language in
both bills).

Identifying @ minimum number for adequacy could potentially be burdensome
for jails if they kept the same system of dolling out 1-4 products per request and
had to keep track of how many they disbursed.

= But it would not be burdensome if they switched to a system like the
state prison’s in which they give out the minimum or more to each
menstruating person at the beginning of each month.

* This would be easier for the jail and better for incarcerated people
because they can plan accordingly and not stress that they won’t have
enough or in time.

The point of both bills is to change the practices of the worst jails. The only way
to change the practices of the worst jails is to define adequacy as a specific
number which encourages a switch from an ad-hoc system to an organized
accountable system of disbursement.
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To:  The Honorable Members of the House Criminal Justice and Public Safety Committee
From: New Hampshire Department of Corrections
Date: 03/29/2023

Re:  SB 209 relative to providing menstrual hygiene products at no cost to individuals who
biologically menstruate in state and county correctional facilities.

The New Hampshire Department of Corrections (NHDOC) is in support of SB 2009.

Thank you for allowing me to speak to you today regarding SB 209 relative to providing
menstrual hygiene products at no cost to individuals who biologically menstruate in state and
county correctional facilities.

The New Hampshire Department of Corrections is proud of the support we provide to women
who are incarcerated. We currently house 143 women between the NH Correctional Facility for
Women and Shea Farm Transitional Housing Unit in Concord. Each of these women who
menstruate have access to feminine hygiene products at no cost to them. We offer several options
of both maxi pads, and tampons in various strengths for people to choose from. If the department
does not offer the type of product they prefer, individuals in our care also have the option to
purchase feminine hygiene products through our commissary system.

Providing feminine hygiene products to our residents is the right thing to do, and the New
Hampshire Department of Corrections is pleased to report that this is something we already do.
Thank you again for this opportunity to speak, and [ am happy to take any questions you may
have.



HOUSE COMMITTEE ON CRIMINAL JUSTICE AND PUBLIC SAFETY
EXECUTIVE SESSION on SB 209

BILL TITLE: relative to providing menstrual hygiene products at no cost to individuals who
biologically menstruate in state and county correctional facilities.

DATE: March 30, 2023

LOB ROOM: 202-204

MOTIONS: INEXPEDIENT TO LEGISLATE

Moved by Rep. Rhodes Seconded by Rep. Stone Vote: 10-10
MOTIONS: WITHOUT RECOMMENDATION

Respectfully submitted,

Rep Alissandra Murray, Clerk
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