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HOUSE BILL 287

AN ACT removing testing equipment from the definition of drug paraphernalia in the
controlled drug act.

SPONSORS: Rep. Newell, Ches. 4; Rep. Read, Rock. 10; Rep. Popovici-Muller, Rock. 17; Rep.
Wheeler, Hills. 33; Rep. Seibert, Hills. 21

COMMITTEE: Criminal Justice and Public Safety

─────────────────────────────────────────────────────────────────

ANALYSIS

This bill amends the definition of drug paraphernalia in the controlled drug act and repeals
testing equipment from the definition of drug paraphernalia.

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in brackets and struckthrough.]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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STATE OF NEW HAMPSHIRE

In the Year of Our Lord Two Thousand Twenty Three

AN ACT removing testing equipment from the definition of drug paraphernalia in the
controlled drug act.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Controlled Drug Act; Definition of Drug Paraphernalia. Amend the introductory paragraph in

RSA 318-B:1, X-a to read as follows:

X-a. "Drug paraphernalia" means all equipment, products and materials of any kind which

are used or intended for use or customarily intended for use in planting, propagating, cultivating,

growing, harvesting, manufacturing, compounding, converting, producing, processing, preparing,

[testing, analyzing,] packaging, repackaging, storing, containing, concealing, ingesting, inhaling, or

otherwise introducing into the human body a controlled substance in violation of this chapter. It

includes, but is not limited to:

2 Repeal. RSA 318-B:1, X-a(d), relative to testing equipment in the definition of drug

paraphernalia, is repealed.

3 Effective Date. This act shall take effect 60 days after its passage.
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HB - FISCAL NOTE

AS INTRODUCED

AN ACT removing testing equipment from the definition of drug paraphernalia in the
controlled drug act.

FISCAL IMPACT: [ X ] State [ X ] County [ ] Local [ ] None

Estimated Increase / (Decrease)

STATE: FY 2023 FY 2024 FY 2025 FY 2026

Appropriation $0 $0 $0 $0

Revenue $0 $0 $0 $0

Expenditures $0
Indeterminable

Decrease
Indeterminable

Decrease
Indeterminable

Decrease

Funding Source: [ X ] General [ ] Education [ ] Highway [ ] Other

COUNTY:

Revenue $0 $0 $0 $0

Expenditures $0
Indeterminable

Decrease
Indeterminable

Decrease
Indeterminable

Decrease

METHODOLOGY:

This bill exempts fentanyl test strips from the definition of drug paraphernalia. This bill would

impact penalties that may have an impact on the New Hampshire judicial and correctional

systems. There is no method to determine how many fewer misdemeanor charges would be

brought because of the changes contained in this bill in order to determine the fiscal impact on

expenditures. However, the entities impacted have provided the potential costs associated with

these penalties below.

Judicial Branch FY 2023
FY 2024
through
12/31/23

FY 2024
(Starting 1/1/24 with repeal

of Felonies First)

Violation and Misdemeanor Level
Offense

$119 $122 $122

Appeals Varies Varies Varies

Judicial Council FY 2023 FY 2024

Public Defender Program Has contract with State to
provide services.

Has contract with State to
provide services.

Contract Attorney – Misdemeanor
$300/Case

$70 administrative fee
$100 incarceration fee

$300/Case
$70 administrative fee
$100 incarceration fee



(If applicable) (If applicable)

Assigned Counsel- Misdemeanor.
Travel time to court does not count
toward the cap.

$90/Hour up to $2,000 $90/Hour up to $2,000

It should be noted that a person needs to be found indigent and have the potential of being incarcerated to be

eligible for indigent defense services. Historically, approximately 85% of the indigent defense caseload has been

handled by the public defender program, with the remaining cases going to contract attorneys (14%) or assigned

counsel (1%). Beginning in March of 2021, the public defender program has had to close intake of new cases due

to excessive caseloads. Due to these closures, the contract and assigned counsel program have had to absorb

significantly more cases. The system is experiencing significant delays in appointing counsel and the costs of

representation have increased due to travel time and multiple appointments.

Department of Corrections FY 2023 FY 2024

FY 2022 Average Cost of Incarcerating an Individual $64,223 $64,223

FY 2022 Annual Marginal Cost of a General Population Inmate $6,123 $6,123

FY 2022 Average Cost of Supervising an Individual on
Parole/Probation

$688 $688

Many offenses are prosecuted by local and county prosecutors. When the Department of Justice

has investigative and prosecutorial responsibility or is involved in an appeal, the Department

may be able to absorb the cost within its existing budget. However, if the Department needs to

prosecute significantly more cases or handle more appeals, then costs will increase by an

indeterminable amount.

It is assumed that any fiscal impact would occur after FY 2023.

AGENCIES CONTACTED:

Judicial Branch, Departments of Corrections and Justice, Judicial Council, and New Hampshire

Association of Counties
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CONSENT CALENDAR

March 10, 2023

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Committee on Criminal Justice and Public Safety

to which was referred HB 287,

AN ACT removing testing equipment from the

definition of drug paraphernalia in the controlled drug

act. Having considered the same, report the same with

the recommendation that the bill OUGHT TO PASS.

Rep. Karen Reid

FOR THE COMMITTEE



Original: House Clerk
Cc: Committee Bill File

COMMITTEE REPORT

STATEMENT OF INTENT

This bill amends the definition of drug paraphernalia in the controlled drug act and repeals testing
equipment from the definition of drug paraphernalia. The aum of this bill is to provide persons
suffering from substance misuse disorder a harm reduction tool that may decrease the chance of a
drug overdose. This bill exempts Fentanyl test strips from the definition of drug paraphernalia from
the controlled drug act.

Committee: Criminal Justice and Public Safety

Bill Number: HB 287

Title: removing testing equipment from the definition
of drug paraphernalia in the controlled drug
act.

Date: March 10, 2023

Consent Calendar: CONSENT

Recommendation: OUGHT TO PASS

Vote 20-0.

Rep. Karen Reid
FOR THE COMMITTEE



Original: House Clerk
Cc: Committee Bill File

Criminal Justice and Public Safety
HB 287, removing testing equipment from the definition of drug paraphernalia in the controlled
drug act. OUGHT TO PASS.
Rep. Karen Reid for Criminal Justice and Public Safety. This bill amends the definition of drug
paraphernalia in the controlled drug act and repeals testing equipment from the definition of drug
paraphernalia. The aim of this bill is to provide persons suffering from substance misuse disorder a
harm reduction tool that may decrease the chance of a drug overdose. This bill exempts Fentanyl
test strips from the definition of drug paraphernalia from the controlled drug act. Vote 20-0.

CONSENT CALENDAR





HOUSE COMMITTEE ON CRIMINAL JUSTICE AND PUBLIC SAFETY

PUBLIC HEARING ON HB 287-FN

BILL TITLE: removing testing equipment from the definition of drug paraphernalia
in the controlled drug act.

DATE: January 18, 2023

LOB ROOM: 202-204 Time Public Hearing Called to Order: 12:36 p.m.

Time Adjourned:

Committee Members: Reps. Roy, Rhodes, A. Murray, Sytek, Proulx, D. Mannion, Reid,
Stone, Tenczar, Harriott-Gathright, Meuse, Bouldin, Bradley, N. Murphy, R. Newman,
Newell, Selig and Wheeler

Bill Sponsors:

TESTIMONY

* Use asterisk if written testimony and/or amendments are submitted.

Rep Jodi Newell introduces her bill

 Overdoses have not gone down in NH, only overdose deaths. Fentanyl test strips are

something we want to encourage people to have to prevent potential deaths from tainted

drugs. We don’t want to encourage use but we must deal with reality.

 Rep Newman asks for clarification on what the drug test strips look like, Rep Newell

describes them as a pregnancy test

Anena Hasen, private citizen from Peterborough

 In support of bill

 Shares about her life partner, former Representative Phil Spagnulo, who died of a

fentanyl overdose over a year ago. Testifies how the brain eventually will see drugs as

necessary for survival and how difficult it is to stay clean.

 It should not be a crime to try to survive drug use to make it to the next day and get a

second chance

Rep Daniel Popovici-Muller of Windham

 In support of bill

 Drug use is deadly, even when the drugs are pure, but contaminated drugs almost

always are. Harm reduction is the correct way to look at drug policy.

 Classifying testing strips as drug paraphernalia will discourage efforts to distribute

materials that can mitigate overdoses and deaths in NH, makes NH seem not worth

investing in

Kerry Nolte, associate professor of nursing at UNH where she works on harm reduction and

reducing drug related harm. Nurse practitioner who does homeless outreach.

Rep. Newell Rep. Read Rep. Popovici-Muller
Rep. Wheeler Rep. Seibert



 In support of bill

 Mentions that HB 470 more comprehensively allows comprehensive drug checking, not

just fentanyl test strips, FTIR machines that can test for various substances

 Animal tranquilizer has been increasingly cut into drugs in New England which is a

sedative, slows heart rate, and can cause infected wounds

Kate Frey, VP of Advocacy at New Futures, brings a CDC overview of why fentanyl test strips

are effective at harm reduction

 In support of bill

 Also mentions HB 470 as a more comprehensive alternative

 Rep Meuse asks for an overview of New Futures stance on harm reduction, Frey

discusses how harm reduction is an integral part of lessening drug use and deaths

Frank Knack, ACLU

 In support of bill

 These strips don’t test the purity of the drug, only if fentanyl is there or not

 There is no evidence that these strips encourage drug us, but plenty that they do save

lives

 Rep Bouldin asks if there is any evidence that test strips discourage drug use, Knack

says there is evidence that if test strips are used individuals are more likely to use less

often and more safely

 Unclassified misdemeanor for distribution, possession is protected

Rep Christine Seibert of Manchester

 In support of bill

 All of our services in Manchester are stretched, first responders are fatigued by the

demand on their units

Lauren McGinely, executive director of NH Harm Reduction Coalition

 In support of bill

 Currently NHHRC is the state’s largest distributor of fentanyl test strips

 Fentanyl can be a contaminate in not just heroin but in many substances where an

individual may not be aware of the risk and would not be prepared to deal with overdose,

such as college students using cocaine

 Federal resources can be used to purchase these strips and the CDC has encouraged it

 Chairman Roy asks if people are able to regularly obtain these at a physical location,

McGinely describes their events and regional care coordinators who can procure strips

for them and show them how to use them. Follow up from Chairman Roy asking if they

are prepared for broader distribution, McGinley says yes

 Rep Bouldin asks for clarification on the federal and state statutes regarding test strips.

McGinley says NHHRC is protected by law but other organizations that are not properly

registered may not be covered, and individuals are not protected if they distribute test

strips. The law is currently not very clear which is why this bill’s clarifying language is

needed.



Rep Ellen Read of Newmarket

 In support of bill

 We cannot penalize people out of mental health or substance abuse conditions

 May be strategic to pass this as HB 470 is more complicated and could get held up

 Rep Wheeler asks if it makes sense to retain this bill or 470, Rep Read suggests

retaining 470

Captain John Scippa of the State Police

 Not taking a position but says there should be no unintended consequences if we

removed this language from the RSA

 By the technicality of the current law, yes someone could be charged with possession of

drug paraphernalia if found with test strips however he is not aware of any cases where

that happened

Respectfully submitted,

Rep. Alissandra Murray, Clerk





































HOUSE COMMITTEE ON CRIMINAL JUSTICE AND PUBLIC SAFETY

EXECUTIVE SESSION on HB 287-FN

BILL TITLE: removing testing equipment from the definition of drug paraphernalia in the
controlled drug act.

DATE: March 10, 2023

LOB ROOM: 202-204

MOTIONS: OUGHT TO PASS

Moved by Rep. Reid Seconded by Rep. Proulx Vote: 20-0

CONSENT CALENDAR: YES

Statement of Intent: Refer to Committee Report

Respectfully submitted,

Rep Alissandra Murray, Clerk




