CONSENT CALENDAR

March 1, 2022

The Committee on Labor, Industrial and Rehabilitative

Services to which was referred HB 1358,

AN ACT requiring public and private employers to
establish procedures and exceptions for the use of
mandatory intrusive testing as a condition of new or
continued employment. Having considered the same,
report the same with the following resolution:

RESOLVED, that it is INEXPEDIENT TO LEGISLATE.

Original: House Clerk
Cc: Committee Bill File



COMMITTEE REPORT

Committee: Labor, Industrial and Rehabilitative Services

Title: requiring public and private employers to

establish procedures and exceptions for the use
of mandatory intrusive testing as a condition of
new or continued employment.

‘TACdnééﬁt Calendar: CONSENT

3

STATEMENT OF INTENT

This well-intentioned bill sought to protect employees from excessive medical testing requirements.
However, several issues were raised about how to draw a clear line between excessive and
reasonable testing requirements, such as for an annual physical or post-accident drug testing as
required in some industries. For those reasons and a few more, we recommend this bill be found
Inexpedient to Legislate.

Vote 21-0.

Rep. Andrew Prout
FOR THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File



CONSENT CALENDAR

Labor, Industrial and Rehabilitative Services

HB 1358, requiring public and private employers to establish procedures and exceptions for the use
of mandatory intrusive testing as a condition of new or continued employment. INEXPEDIENT TO
LEGISLATE.

Rep. Andrew Prout for Labor, Industrial and Rehabilitative Services. This well-intentioned bill
sought to protect employees from excessive medical testing requirements. However, several issues
were raised about how to draw a clear line between excessive and reasonable testing requirements,
such as for an annual physical or post-accident drug testing as required in some industries. For
those reasons and a few more, we recommend this bill be found Inexpedient to Legislate. Vote 21-
0.

Original: House Clerk
Cc: Committee Bill File



HOUSE COMMITTEE ON LABOR, INDUSTRIAL AND REHABILITATIVE SERVICES
EXECUTIVE SESSION on HB 1358
BILL TITLE: requiring public and private employers to establish procedures and exceptions for

the use of mandatory intrusive testing as a condition of new or continued
employment.

DATE: February 24, 2022

LOB ROOM: 305 - 307

MOTIONS: INEXPEDIENT TO LEGISLATE

Moved by Rep. Prout Seconded by Rep. Turcotte Vote: 21-0

CONSENT CALENDAR: YES

Statement of Intent: Refer to Committee Report

Respectfully submitted,

Rep Jonathan Mackie, Clerk



HOUSE COMMITTEE ON LABOR, INDUSTRIAL AND REHABILITATIVE SERVICES
EXECUTIVE SESSION on HB 1358
BILL TITLE: requiring public and private employers to establish procedures and exceptions for

the use of mandatory intrusive testing as a condition of new or continued
\ employment

DATE: l\L‘-{
LOB ROOM: 1,p8 ;}a")

MOTION: (Please check one box)

O OTP I}ITL [ Retain (1% year) O Adoption of
Amendment #
[ Interim Study (2nd year) (if offered)

Moved by Rep. jw Seconded by Rep. TW‘C(’)*"("e Vote: __

MOTION: (Please check one box)

O oTP O oTPrA OITL [0 Retain (1%t year) O Adoption of
Amendment #
[0 Interim Study (2nd year) (if offered)
Moved by Rep. Seconded by Rep. Vote:

MOTION: (Please check one box)

O oTp 0O OoTP/A OITL O Retain (1%t year) [J Adoption of
Amendment #
O Interim Study (2nd year) (if offered)
Moved by Rep. Seconded by Rep. Vote:

MOTION: (Please check one box)

0O otp O oTP/A OITL O Retain (1%t year) O Adoption of
Amendment #
[ Interim Study (2nd year) (if offered)
Moved by Rep. Seconded by Rep. Vote:
CONSENT CALENDAR: _l_/YES NO
Minority Report? _____ Yes No Ifyes, author, Rep: Motion________

W

Respectfully submitted:




OFFICE OF THE HOUSE CLERK

Labor, Industrial and Rehabilitative Services
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2022 SESSION

AM #:

2/2/2022 1:56:51 PM
Roll Call Committee Registers
Report

Exec Session Date: '2,/?.%«/.22___‘
1 7

Members

Infantine, WilllamJ Chalrman |
Seaworth Brlan Vlce Chalrman
Avellanl Lmo M o '

Callum, John M.

Mackle Jonathan D. Clerk

Love, Dawd G

Warden, Mark

Turcotte, Leonard P.

Prout, Andrew J.

Boyd, Stephen E.

Hough, Gregg

Sullivan, Brian M

Soucy, Timothy A.
Baroody-Bemamin C. el y |7
Cahill, Michael D.

Bisivestro, Tnda A. o | (é(Nj
Schmidt, Janice E.

Toomey, Dan

Bouchard, Donald J.

Adjutant, Joshua

Maneval, Andrew

YEAS Nays NV

2]

NS NN

\

~

Y~ O}

L

— oLy




HOUSE COMMITTEE ON LABOR, INDUSTRIAL AND REHABILITATIVE SERVICES
PUBLIC HEARING ON HB 1358
BILL TITLE: requiring public and private employers to establish procedures and
exceptions for the use of mandatory intrusive testing as a condition of
new or continued employment.
DATE: January 27, 2022
LOB ROOM: Reps. Hall Time Public Hearing Called to Order: 1:45 p.m.
Time Adjourned: 1:58 p.m.
Committee Members: Reps. Infantine, Seaworth, Mackie, Avellani, Turcotte, Prout, S.

Boyd, Hough, Sullivan, Soucy, Cahill, DiSilvestro, Toomey, Bouchard, Adjutant and
Maneval

Bill Sponsors:

Rep. Foster Rep. Rollins Rep. Comtois
Rep. Sylvia Rep. Johnson Rep. Silber
Rep. Ulery Rep. Alliegro Rep. Notter

Rep. Greeson

TESTIMONY

*  Use asterisk if written testimony and/or amendments are submitted.

Rep. William Foster Introduced the bill. This bill requires that any intrusive testing required by
an employer must be accompanied by an opportunity to seek an exemption. Employers must also
ensure that there is no discrimination or harassment of employees who seek such an exemption.

Rep. Prout: Would you see this bill prohibiting the use of a breathalyzer

Rep. Foster: No.

Rep. Prout: If a straw was inserted into the mouth wouldn’t that be an insertion into an orifice?
Rep. Foster: If that is considered so I would welcome an amendment

Rep. Maneval: Would a thermometer in the mouth or a swab in the nose be an intrusion

Rep. Foster: Yes.

Rep. Avellan: Blood test an intrusion?

Rep. Foster: Yes

Rep. Infantine: Many times, blood tests are used after accidents. Would they be included in this.
Rep. Foster: Yes, but there are other tests that can be used.

Paula Minnehan of the NH Hospital Association testified against the bill. He said that
employees who get an exemption to vaccines often agree to testing as an alternative.

Respectfully submitted,

Rep. Jonathan Mackie, Clerk



House Remote Testify

Labor, Industrial and Rehabilitative Services Committee Testify List for Bill HB1358 on 2022-01-27
Support: 62  Oppose: 12 Neutral: 0 Total to Testify: 0

City, State Non-

Name Email Address Title Representing Position Testifying Germane Signed Up

ploszaj, tom Center Harbor, NH An Elected Myself Support  No No 1/21/2022 4:11 PM
tom.ploszaj@gmail.com Official

O'Neill, Nan SALISBURY, NH A Member of the Myself Oppose  No No 1/22/2022 1:29 PM
raptorko@gmail.com Public

Hackmann, Kent Andover, NH A Member of the Myself Oppose  No No 1/22/2022 2:22 PM
hackmann@uidaho.edu Public

Trexler, Larisa Stoddard, NH A Member of the Myself Support  No No 1/22/2022 2:45 PM
trexlah@icloud.com Public

Trexler, Ryan Stoddard, NH A Member of the Myself Support  No No 1/22/2022 2:51 PM
trexlers@gmail.com Public

Nardino, Marie Andover, NH A Member of the Myself Oppose  No No 1/22/2022 4:29 PM
mdnardino@gmail.com Public

Hamer, Heidi Manchester, NH An Elected Myself Oppose  No No 1/22/2022 5:24 PM
heidi.hamer@leg.state.nh.us Official

Almy, Susan Lebanon, NH An Elected Myself Oppose  No No 1/22/2022 9:35 PM
Susan.almy@comcast.net Official

Anderson, Shayla Merrimack, NH A Member of the Myself Support  No No 1/23/2022 6:22 AM
Shaylan85@gmail.com Public

Peternel, Catherine Wolfeboro, NH A Member of the Myself Support  No No 1/23/2022 8:33 AM
katypeternel@pm.me Public

Descoteaux, Michelle  Gilmanton, NH A Member of the Myself Support  No No 1/23/2022 9:27 AM
mdescoteaux3232@gmail.com Public

Libby, Heather Merrimack, NH A Member of the Myself Support  No No 1/23/2022 9:27 AM
hmwilson04@aol.com Public

Crandell-Glass, Jane  Cornish, NH A lt\)/{ember of the Myself Oppose  No No 1/23/2022 9:43 AM

Public

bostonjane@me.com
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Cedolin, Alexandra

Griffin, Amy

Pollak, Tracy

Cauley, Elizabeth

Neil, Amanda

Perkins, Caryn

Dean, Lisa

Fontaine, Leandra

Dukelow, Gayle

glidden, deb

Manuse, Andrew J

Medynski, Grazyna

Gilman, Julie

Smith, Julie

Downey, Sarah

Strang, David

Smiszek, Cynthia

Adams, Koallie

Epping, NH
ahwhyte@gmail.com

Loudon, NH
Nhkick@aol.com

Northwood, NH
tpollak@metrocast.net

Milford, NH
b.cauley@comcast.net

Canterbury, NH
amanda@smgltd.net

Derry, NH
carynperkins6@gmail.com

Stratham, NH
lisamdean31@gmail.com

Pittsfield, NH
Angovemom4@aol.com

New Boston, NH
Gayle.dukelow@gmail.com

alexandria, NH
STORM_LOVER55@HOTMAIL.COM

Derry, NH
amanuse@gmail.com

Canterbury, NH
titeroptions@hotmail.com

Exeter, NH
Julie.gilman@]leg.state.nh.us

Nashua, NH
cantdog@comcast.net

Dover, NH
downey.saraha@gmail.com

gilmanton, NH
davidstrangmd@yahoo.com
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Veltri, Anthony

Lail, Nicole

Muzzey, Gayle

Pouliot, Cheryl

Greene, Bob

Bragdon, Erika

Hand, Cathy

Szymansky, Melissa

Szymansky, Ken
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keane, karen
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Kessler, Michelle
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NEW HAMPSHIRE NURSES’ ASSOCIATION

25 Hall St. Unit 1E, Concord, NH 03301

INIIGIINEIEN PHONE: (603) 225 -3783
J. ,; EMAIL: office@nhnurses.org

WEBSITE: www.NHNurses.org

()
—

Dear Chairperson Infantine and Members of the House Labor, Industrial and Rehabilitative Services
Committee,

I am providing this written testimony today on behalf of the NH Nurses Association in opposition to HB
1358 requiring public and private employers to establish procedures and exceptions for the use of
mandatory intrusive testing as a condition of new or continued employment.

Historically, public and private employers have had the right to establish requirements for their
employees to protect the health and safety of those same individuals and all who utilize their services.
These requirements have long included requirements for testing, including pre-employment TB skin
tests and others.

While there may be rare circumstances in which an individual has a real and sincere medical or religious
exemption, this bill would add the option of a simple declared “conscientious objector” exemption.

If all healthcare employers and other businesses were prevented from establishing reliable, science-
based requirements for testing, employees and patients or clients would not be able to reliably know that
they were protected from exposure to certain infectious diseases.

Employers should not be prohibited from requiring testing that is necessary to ensure the health and
safety of their employees and those they serve. Restricting evidence-based testing requirements and/or
allowing conscientious objector exemptions may significantly inhibit employers’ ability to maintain a
safe work environment, while putting vulnerable and immune compromised individuals at risk.

The New Hampshire Nurses Association urges you to oppose HB 1358 and continue to allow employers
the right to establish requirements for their own employees to protect the health and safety of those same

individuals and all who utilize their services.

Thank you in advance.

Polly Campion MS, RN
Member, NH Nurses Association

New Hampshire’s Association for Registered Nurses
Established in 1906
A Constituent Member of the American Nurses Association



Dear Chairperson Infantine and Members of the House Labor, Industrial and Rehabilitation
Services;

| am providing written testimony today in opposition to HB1358

This bill requires any public or private employer in the state to allow an employee an exemption
from intrusive testing requirements. Any public or private employer in this state that mandates
intrusive testing as a condition of new or continued employment shall, upon the employee's
request for a religious or conscientious objector exemption, grant such exception. Any public or
private employer in this state that mandates intrusive testing as a condition of new or continued
employment, using an emergency use or experimental product shall, upon an employee's request,
grant an exemption.

Historically there has never been a restriction for employers to test their employees for their
safety and the safety of others.

* OSHA Act of 1970

“To assure safe and healthful working conditions for working men and women; by
authorizing enforcement of the standards developed under the Act; by assisting and
encouraging the States in their efforts to assure safe and healthful working conditions; by
providing for research, information, education, and training in the field of occupational
safety and health, and for other purposes.” https://www.osha.gov/laws-
regs/oshact/completeoshact

“(6) by exploring ways to discover latent diseases, establishing causal connections
between diseases and work in environmental conditions, and conducting other research
relating to health problems, in recognition of the fact that occupational health standards
present problems often different from those involved in occupational safety;”

https://www.osha.gov/sites/default/files/publications/osha3162.pdf

* 01/13/2022: US Supreme Court OSHA decision- page 1 & 2 provide summary
21A244 National Federation of Independent Business v. OSHA (01/13/2022)

» 01/13/2022: US Supreme Court healthcare decision-Jan13, 2022-page 1 provides
summary

21A240 Biden v. Missouri (01/13/2022)

The bill would put all workers at risk if exposed to coworkers who are unvaccinated and who
refuse to be tested on a regular basis.

The bill would affect healthcare organizations and is in conflict with recent Supreme Court
decision.



The bill does not explicitly mention Covid and therefore may apply to other infectious diseases
(TB testing).

The bill dictates what private employers can and cannot do to protect their workers.

The bill requires an exemption for anyone who seeks an exemption to include religious or
conscientious objector exemption.

The bill would affect all businesses regardless of size.

| do not support this bill.

Thank you. Please feel free to contact me with any questions.
Carol Townsend MSN, RN, CNML

58 Sherwood Forest

Weare, NH 03281

(603) 315-9580

catownsend85@agmail.com




Today is a critical day. The most important virtue of all the virtues is Courage. Without courage the rest
of the virtues are meaningless. Without courage then when the other virtues are at risk you cannot do
what is right. Employers are now forcing unvaccinated workers to get tested and face financial penalties
to do so. There was a new that clearly shows that with Omicron the vaccinated are getting effected at
the same rate as the unvaccinated. We also have data out of Canada, Denmark, Scotland, UK, and Israel
that show that the vaccinated are getting infected at higher rates per 100k then the unvaccinated. There
is therefore no risk difference between the populations and no reason to penalize one over the other. Its
very costly to test, and then a false positive could cause them to lose time at work as well. This is a light
form of coercion and violates informed consent.
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Figure 13: COVID-19 age-standardised case rate per 100,000 individuals by vaccine

status, seven-day rolling average from 10 May 2021 to 14 January 2022.
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Ontario

https://covid-19.ontario.ca/data
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BI-STATE PRIMARY CARE ASSOCIATION

_——

SERVING VERMONT & NEW HAMPSHIRE

Improving Access to Primary Health Care Since 1986

January 26, 2022

Representative William Infantine, Chairman

House Labor, Industrial and Rehabilitative Services

LOB Room 307

Concord, NH 03301

Email: HouseLaborIndustrialandRehabilitativeServices@leg.state.nh.us

RE: HB 1358 requiring public and private employers to establish procedures and exceptions for
the use of mandatory intrusive testing as a condition of new or continued employment

Dear Chairman Infantine and Members of the House Labor, Industrial and Rehabilitative
Services Committee:

Bi-State Primary Care Association and our members respectfully request HB 1358, requiring
public and private employers to establish procedures and exceptions for the use of mandatory
intrusive testing as a condition of new or continued employment, be recommended inexpedient
to legislate. Bi-State staff and our members will not attend legislative hearings due to the risk of
COVID-19, and we thank you for the opportunity to submit written testimony to your committee
electronically. Bi-State and our members write to you in strong opposition of HB 1358 because it
interferes with the operations of private businesses, including health care organizations, in a way
that endangers the health and welfare of Granite Staters by creating a conscientious objection to
the testing of communicable diseases.

Bi-State Primary Care Association (Bi-State) is a 501(¢)(3) nonprofit organization, formed by
two health and social service leaders in 1986 to advance access to comprehensive primary care
and preventive services for all, with special emphasis on those most in need in New Hampshire
and Vermont. Today, Bi-State represents 28 member organizations across both states that
provide comprehensive primary care services to over 300,000 patients at 146 locations. Our
members include community health centers (CHCs), federally qualified health centers (FQHCs),
rural health clinics (RHCs), area health education center programs, and Planned Parenthood of
Northern New England. New Hampshire’s 13 health centers serve approximately 112,000
patients at locations across the state, including in those districts represented by the members of
the Labor, Industrial and Rehabilitative Services Committee.

Bi-State and our members oppose HB 1358 because it interferes with Granite State
employers’, including health care organizations’, ability to maintain safe workplaces, and
HB 1358 will needlessly endanger the health and welfare of patients.

On November 4, 2021, the Centers for Medicare & Medicaid Services (CMS) issued an Interim
Final Rule with Comment Period (IFC) requiring that health care workers at Medicare and
Medicaid-certified facilities — which include community health centers, federally qualified health



centers, and rural health clinics — be vaccinated against COVID-19.! As of January 19, 2022, the
CMS vaccine requirement is in effect in all 50 states, Washington D.C., and the territories; and
its legal status is not expected to change. The IFC also requires health centers to have a detailed
set of policies and procedures relating to the CMS vaccine rules. These policies and procedures
must apply to students in training who are working at health care organizations. Students training
to be health care professionals receive hands-on training that includes contact with high-risk
patients, including children too young to be vaccinated. Both the Medicare and Medicaid statutes
contain several provisions that authorize the U.S. Department of Health and Human Services
(HHS) to impose requirements necessary “in the interest of the health and safety of
beneficiaries.” CMS contends correctly that, under the Supremacy Clause of the U.S.
Constitution, this IFC “preempts inconsistent State and local laws as applied to Medicare- and
Medicaid-certified providers and suppliers.” While the CMS rules do not allow health care
workers to test in lieu of vaccination, health care organizations use testing to determine whether
a worker is infected with COVID-19 to prevent the spread of the disease.

HB 1358 effectively eliminates one of the only methods health care organizations currently have
to test for disease. Without the ability to test to prevent disease spread, health care organizations
are putting the health of their staff and their patients at grave risk, including children, who
account for ~53% of COVID-19 cases in New Hampshire on January 26, 2022.2 The integrated
services that health centers offer “all under one roof” include a wide range of pediatric services,
family support programs, children’s oral health care, and childcare to the community. Pediatric
patients make up ~25% of health centers’ patient population, and many of these young patients
are immunocompromised or too young to be vaccinated. Moreover, overall, a high proportion of
health center patients are at high risk of severe illness and hospitalization if they were to get
infected with the virus, including pregnant mothers, patients who are experiencing homelessness,
individuals with complex chronic illnesses such as diabetes and heart disease, and cancer
patients.

In addition to the danger it poses for patients, Bi-State and our members oppose HB 1358
because they must comply with the federal law to operate and serve Granite Staters
through Medicare, Medicaid, and state contracts.

Like vaccination requirements, testing for communicable diseases for health care workers before
employment or continued employment is not new. For example, FQHCs are governed by patient-
majority boards, meaning members of the communities served by the FQHCs approve the
policies and procedures the FQHC must utilize. Their regulating body, the Health Resources and
Services Administration, conducts site visits at least every three years, to ensure the FQHCs
comply with the federal rules and regulations governing FQHCs. Health centers are required to
“provide services....so that such services are available and accessible promptly, as appropriate,
and in a manner that will assure continuity of services to the residents of the center’s catchment
area.”” In order to demonstrate compliance with the clinical staffing requirements of FQHCs, an
FQHC must have procedures in place to grant and renew privileges for clinical staff members
who are “health center employees, individual contractors, or volunteers.”” The procedures for
privileging clinicians include verifying immunization and communicable disease status. As of

! “Guidance for the Interim Final Rule - Medicare and Medicaid Programs; Omnibus Covid-19 Health Care Staff Vaccination.” CMS,
https://www.cms.gov/medicareprovider-enrollment-and-certificationsurveycertificationgeninfopolicy-and-memos-states-and/guidance-
interim-final-rule-medicare-and-medicaid-programs-omnibus-covid-19-health-care-staff-
0#:~:text=0n%20November%2005%2C%202021%2C%20CMS . .Medicaid%2Dcertified%20providers%20and%20suppliers.

2 NH DHHS COVID-19 Update (January 26, 2022), https://www.covid19.nh.gov/sites/g/files/ehbemt481/files/documents/2022-01/covid-19-

update-01262022.pdf




January 13, 2022, all health care organizations that are Medicare- and Medicaid-certified
provider organizations must ensure applicable staff are vaccinated against COVID-19. This is
only one of several health care related requirement health care workers have, nor is it one that
Bi-State or our members object to. Federal rules require health care organizations have testing
procedures and policies in place to prevent the spread of disease. Health care organizations
should not be prohibited from testing their employees for deadly diseases by the State because it
puts people at risk for serious illness and death.

New Hampsbhire is suffering from not only our highest numbers of COVID-19 infections,
hospitalizations, and deaths, but also extraordinary staffing shortages that are impacting all
residents and their ability to access primary and emergency care. Staffing shortages at CHCs are
not due to vaccine requirements; ~5% of their workforce is currently out sick due solely to
illness from COVID-19. This does not include their health care staff who are unable to go to
work because they are at home caring for a sick child, nor does it illustrate the incredible strain
that working at reduced workforce capacity puts on the rest of their staff.

For these reasons and more, Bi-State Primary Care Association and our members respectfully
request the Committee recommend HB 1358 be inexpedient to legislate.

Sincerely,

Kristine E. Stoddard, Esq.

Senior Director of NH Public Policy
kstoddard@bistatepca.org

(603) 228-2830 ext. 113




Heather Golex

From: Becky <Rebecca.schwab@protonmail.com>

Sent: Thursday, January 27, 2022 11:44 AM

To: ~House Labor, Industrial and Rehabilitative Services
Subject: Please support HB 1358

Dear Committee Members,

Please support HB 1358, allowing exemptions from intrusive testing requirements. I've been forced to take about 30
COVID-19 tests over the last year, all negative and all taken when | was clearly not sick. There is no scientific,
ethical, or moral bases for the endless testing of healthy people (the vast majority), on the very slight chance they
may have an asymptomatic case, on the very slight chance (less than 1%) they may asymptomatically expose
someone else, on the very slight chance that someone else might then contract COVID-19 in spite of getting a safe
and effective vaccine, on the very slight chance they might then get hospitalized and die of COVID-19.

It is just utterly irrational. It makes sense to help those who are sick get well, not constantly harass healthy people
and interfere with their daily lives. When did we all become sick until proven healthy? People must be allowed
exemptions from this lunacy.

Respectfully,
Rebecca Schwab
Penacook, NH

Sent with ProtonMail Secure Email.



Heather Golez

From: David St. Lifer <upstreamnh@outlook.com>

Sent: Wednesday, January 26, 2022 6:33 PM

To: ~House Labor, Industrial and Rehabilitative Services
Subject: HB 1358

Dear Committee:

Please support 1358, this bill would limit employers ability to require intrusive
COVID-19 testing for unvaccinated employees.

They would not be able to demand intrusive testing as a condition of new or
continued employment.

Thank you.

David St. Lifer Marlborough, NH Jan. 26, 2022



Heather Golex

From: Kathy Mayo <kathymayo2013@yahoo.com>

Sent: Tuesday, January 25, 2022 2:33 PM

To: ~House Labor, Industrial and Rehabilitative Services
Subject: FW: SUPPORT - HB 1358

Hello — Please support this bill that:

Would limit employers ability to require intrusive COVID-19 testing for unvaccinated employees.

Thank you.

Sent from Mail for Windows



Heather Golex

From: Phyllis Brown <phyllis@stevebrownsellshomes.com>
Sent: Monday, January 24, 2022 10:32 PM

To: ~House Labor, Industrial and Rehabilitative Services
Subject: SUPPORT HB 1358

It is important to limit employers’ ability to require intrusive COVID-19 testing for unvaccinated employees.

Invasive testing may be objected to on medical grounds. In fact, those who have received the jab carry higher viral loads
in their nose and throat, than the unvaccinated who have innate immunity from having recovered from the virus. Either
everyone gets tested, or no one gets tested.

It’s hard to find good information because the medical authorities and agencies are hiding information and promoting so
much propaganda. If you haven’t yet seen Se. Ron Johnson’s panel discussion today: https://rumble.com/vt62y6-covid-
19-a-second-opinion.html

Discussion begins around 40 min mark.

If everyone gets tested, then unwanted, invasive testing that may be dangerous, may be objected to on religious
grounds. My employer in Massachusetts let me go because | refused invasive testing due to my religion. Invasive testing
was not an option for me, and they would not engage in interactive dialogue regarding non-invasive testing. | could
agree to saliva testing, if deemed it necessary. | have been advised that the economic burden for those tests is to be
borne by the company, NOT THE EMPLOYEE. (I did file formal complaint with the Massachusetts Commission Against
Discrimination.)

Please support HB 1358.

Phyllis Brown
Derry, NH



Heather Golez ——

From: Dianne <dv6367x@comcast.net>

Sent: Monday, January 24, 2022 8:21 AM

To: ~House Labor, Industrial and Rehabilitative Services
Subject: SUPPORT - HB 1358,

Intrusive testing for employment or continued employment infringes on medical privacy.

Dianne Vogt
Dover

Sent from my iPad



Heather Golez —

From: Anthony Ferrantello <ajfnino@gmail.com>

Sent: Thursday, January 27, 2022 8:54 AM

To: ~House Labor, Industrial and Rehabilitative Services
Subject: Support HB1358

HB1358 would require public and private employers to establish procedures and exceptions for the use of mandatory
intrusive testing as a condition of new or continued employment. Ultimately, this bill would limit employers ability to
require intrusive COVID-19 testing for unvaccinated employees. Please support this bill.

Thank You
Anthony Ferrantello
Keene, NH



Heather Golez

From: Russell Payne <russandmamie@icloud.com>

Sent: Tuesday, January 25, 2022 1:46 PM

To: ~House Labor, Industrial and Rehabilitative Services
Subject: HB 1358

Dear Members of House Labor, Industrial & Rehabilitative Services:

Limiting employers ability from requiring the Wuhan China Virus potential lethal jab as a
condition of employment would be giving power to government to discriminate. Discrimination at
the individual level is a terrible mindset, but surrendering this power to the state surrenders
individual liberty. Employers and employee’s should be left free: qualification for the job should
not require personal health information . Vote OTP on HB1358.

Sincerely & Respectfully

Russ Payne



Heather Goley

| Em——— == ——— — = ———=——--=u
From: Carolyn McKinney <carolyn.mckinney@gmail.com>

Sent: Sunday, January 23, 2022 11:40 PM

To: ~House Labor, Industrial and Rehabilitative Services

Subject: Support HB 1351, HB 1352, and HB 1358

Dear Honorable Representatives,

| urge you to support HB 1351, HB 1352, and HB 1358. These are essential bills that protect the bodily autonomy and
medical freedom of the People of NH. The People should not be forced to take a vaccine from any entity — government
or private —and HB 1351 is critical to pass. Nor should they be "sick until proven healthy" with onerous, discriminatory
testing practices (HB 1358).

Finally, currently, the People have no recourse should they be injured from a COVID-19 vaccine — including vaccines that
people received under duress or coercion. The federal government has totally removed liability from vaccine
manufacturers, so those many who have been injured (according to VAERS ,over 20,000 dead and nearly 40,000
permanently disabled) have no recourse should they be disabled or have ongoing, lifelong medical bills as some do. This
is an absolutely unjust situation. While NH lawmakers may not be able to hold Big Pharma liable for their damaging
product, they can correct one small part of the injustice — should an employee be coerced into a shot to keep their job,
the employer must be responsible for the consequences.

Thank you,
Carolyn McKinney
Ambherst, NH



Heather Golex

ETE
From: Taci Guven <taci.guven@yahoo.com>
Sent: Sunday, January 23, 2022 9:51 PM
To: ~House Labor, Industrial and Rehabilitative Services
Subject: Please support

Dear Committee Members,
| ask that you support the following House Bills.

HB 1210
HB 1351
HB 1352-FN
HB 1358
HB 1377

Thank you
Taci Guven

Windham, NH

Sent from my iPhone



Heather Golez

—_— = T R
From: Alana Babineau <alanababs@gmail.com>
Sent: Monday, January 24, 2022 3:21 PM
To: ~House Labor, Industrial and Rehabilitative Services
Subject: Support of Bills

Hello,

| wanted to send an email in support of HB 1210, HB 1351, HB 1352, HB 1358, and HB 1377.

Best,

Alana Bahineau
NH Citizen




Heather Goley

TS e T e T
From: Amanda Mastroianni <amandamastroianni@icloud.com>
Sent: Wednesday, February 23, 2022 10:28 PM
To: ~House Labor, Industrial and Rehabilitative Services
Subject: OTP HB1088, 1143, 1358, 1377 & 1410

Dear House Labor Committee members,

My name is Amanda Mastroianni and | live in Merrimack , NH.

There are many reasons why someone would opt out of taking a medical treatment. | don’t believe firing someone
because they opt out should be allowed in the first place because it is discrimination. But at the very least, if someone is

fired for opting out, they should definitely be offered unemployment or severance.

If an employer is making you take a medical treatment (especially one where the makers of the medical treatment have
no liability), than that employer should definitely assume liability if the treatment harms that employee in anyway.

Everyone should be allowed exemptions from medical treatments, medical testing and/or medical interventions.
Please pass HB 1089, 1143, 1358, 1377 & 1410 as these bills properly protect those wishing to practice bodily autonomy.
Thank you!

Sincerely,
Amanda Mastroianni



Heather Golex

From: Jessica Kuncik <jlkuncik@comcast.net>

Sent: Wednesday, January 26, 2022 7:16 PM

To: ~House Labor, Industrial and Rehabilitative Services
Subject: Please support

Please support the following
HB1210, HB1351, HB1352, HB1358, HB1377.

When it was found the vaccines did nothing to prevent infection, the societal benefit ended at that point, Why didn’t we
drop the mandates then?

Is it ethical to mandate a vaccine that is more likely to kill people than to save them?

Is it ethical to mandate a vaccine where most all of the vaccine injured cannot be cured?

[s it ethical to ever mandate any vaccine ever?

If the mandates are to protect society, why isn’t there a risk benefit analysis anywhere?

If you want to mandate something, why not mandate that everyone with COVID get early treatment ? Or be healthy and
do healthy things and live a healthy lifestyle?

Why won’t anyone with a mandate accept liability?If you die from the vaccine, many insurance companies won’t pay for
it since you opted for an experimental treatment forced by your employer. Is it right for the burden to be on you?

If the vaccines are as safe and effective as claimed, why do we need mandates?

Jessica L Kuncik Mara
Dunbarton NH

Sent from iPhone



Granite State College

University of
New Hampshire

University System
of New Hampshire

House Labor Industrial and Rehabilitative Services Committee
January 27, 2022

HB 1358, requiring public and private employers to establish procedures and exceptions for the use of
mandatory intrusive testing as a condition of new or continued employment.

Testimony of Tom Cronin, Director of Government Relations, UNH/USNH

Early in the pandemic the University System of New Hampshire implemented an aggressive testing
program that has helped us to monitor the prevalence and interrupt the spread of the virus on our
campuses. Today, more than 18 months later, UNH's in-house lab has conducted over one million
COVID-19 tests. These include a unique self-swab tests for students, faculty, and staff as well as
processing samples to support testing efforts for more than 125 other groups, including secondary
schools, long term-care facilities, and other colleges in the state.

Required, regular testing for all member of our college and university communities, provided at no
cost, has been critical to our ability to control the spread of the virus, keep case counts below state and
regional averages, and generally avoid significant interruptions to the in-person collegiate experience.
We believe testing provided to our faculty and staff has also helped to control case counts in
communities around the state by providing timely awareness of infection.

A “no questions asked” exemption to testing requirements as proposed by HB 1358 would undermine
the effectiveness of a communitywide testing program. Further, the bill’s “nondiscrimination”
language would likely prevent us from enacting measures that in anyway benefit those that do test
regularly over those who choose not to.

For these reasons we urge the committee to recommend HB 1358 be inexpedient to legislate in order to
ensure the state's public colleges and universities continue to have access to proven, simple to use,
public health strategies intended to keep our students, employees and host communities healthy.

Contact: Tom Cronin, Director of Government Relations
thomas.cronin@unh.edu | 603-264-5659



January 13, 2022, all health care organizations that are Medicare- and Medicaid-certified
provider organizations must ensure applicable staff are vaccinated against COVID-19. This is
only one of several health care related requirement health care workers have, nor is it one that
Bi-State or our members object to. Federal rules require health care organizations have testing
procedures and policies in place to prevent the spread of disease. Health care organizations
should not be prohibited from testing their employees for deadly diseases by the State because it
puts people at risk for serious illness and death.

New Hampshire is suffering from not only our highest numbers of COVID-19 infections,
hospitalizations, and deaths, but also extraordinary staffing shortages that are impacting all
residents and their ability to access primary and emergency care. Staffing shortages at CHCs are
not due to vaccine requirements; ~5% of their workforce is currently out sick due solely to
illness from COVID-19. This does not include their health care staff who are unable to go to
work because they are at home caring for a sick child, nor does it illustrate the incredible strain
that working at reduced workforce capacity puts on the rest of their staff.

For these reasons and more, Bi-State Primary Care Association and our members respectfully
request the Committee recommend HB 1358 be inexpedient to legislate.

Sincerely,

Kristine E. Stoddard, Esq.
Senior Director of NH Public Policy

kstoddard@bistatepca.org
(603) 228-2830 ext. 113



centers, and rural health clinics — be vaccinated against COVID-1 9.! As of January 19, 2022, the
CMS vaccine requirement is in effect in all 50 states, Washington D.C., and the territories; and
its legal status is not expected to change. The IFC also requires health centers to have a detailed
set of policies and procedures relating to the CMS vaccine rules. These policies and procedures
must apply to students in training who are working at health care organizations. Students training
to be health care professionals receive hands-on training that includes contact with high-risk
patients, including children too young to be vaccinated. Both the Medicare and Medicaid statutes
contain several provisions that authorize the U.S. Department of Health and Human Services
(HHS) to impose requirements necessary “in the interest of the health and safety of
beneficiaries.” CMS contends correctly that, under the Supremacy Clause of the U.S.
Constitution, this IFC “preempts inconsistent State and local laws as applied to Medicare- and
Medicaid-certified providers and suppliers.” While the CMS rules do not allow health care
workers to test in lieu of vaccination, health care organizations use testing to determine whether
a worker is infected with COVID-19 to prevent the spread of the disease.

HB 1358 effectively eliminates one of the only methods health care organizations currently have
to test for disease. Without the ability to test to prevent disease spread, health care organizations
are putting the health of their staff and their patients at grave risk, including children, who
account for ~53% of COVID-19 cases in New Hampshire on January 26, 2022.2 The integrated
services that health centers offer “all under one roof” include a wide range of pediatric services,
family support programs, children’s oral health care, and childcare to the community. Pediatric
patients make up ~25% of health centers’ patient population, and many of these young patients
are immunocompromised or too young to be vaccinated. Moreover, overall, a high proportion of
health center patients are at high risk of severe illness and hospitalization if they were to get
infected with the virus, including pregnant mothers, patients who are experiencing homelessness,
individuals with complex chronic illnesses such as diabetes and heart disease, and cancer
patients.

In addition to the danger it poses for patients, Bi-State and our members oppose HB 1358
because they must comply with the federal law to operate and serve Granite Staters
through Medicare, Medicaid, and state contracts.

Like vaccination requirements, testing for communicable diseases for health care workers before
employment or continued employment is not new. For example, FQHCs are governed by patient-
majority boards, meaning members of the communities served by the FQHCs approve the
policies and procedures the FQHC must utilize. Their regulating body, the Health Resources and
Services Administration, conducts site visits at least every three years, to ensure the FQHCs
comply with the federal rules and regulations governing FQHCs. Health centers are required to
“provide services....so that such services are available and accessible promptly, as appropriate,
and in a manner that will assure continuity of services to the residents of the center’s catchment
area.”” In order to demonstrate compliance with the clinical staffing requirements of FQHCs, an
FQHC must have procedures in place to grant and renew privileges for clinical staff members
who are “health center employees, individual contractors, or volunteers.” The procedures for
privileging clinicians include verifying immunization and communicable disease status. As of

! “Guidance for the Interim Final Rule - Medicare and Medicaid Programs; Omnibus Covid-19 Health Care Staff Vaccination.” CMS,
hggs I/www cms.. gov/medlcareprovnder-enrollment-and-cemﬁcauonsurve!cen1ﬂcatlongemnfopol:cx-and-memos-states-and/guldance-

[0 text—On%20November%2005%2C%20202 1 %2C%20CMS,Medlca|d°/92Dceruf ed%20providers%20and%20suppliers.

2 NH DHHS COVID-19 Update (January 26, 2022), https://www.covid19.nh.gov/sites/g/files/ehbemt48 1 /files/documents/2022-01/covid-19-
update-01262022.pdf




BI-STATE PRIMARY CARE ASSOCIATION

SERVING VERMONT & NEW HAMPSHIRE

Improving Access fo Primary Health Care Since 1986

January 26, 2022

Representative William Infantine, Chairman

House Labor, Industrial and Rehabilitative Services

LOB Room 307

Concord, NH 03301

Email: HouseLaborIndustrialandRehabilitativeServices@leg.state.nh.us

RE: HB 1358 requiring public and private employers to establish procedures and exceptions for
the use of mandatory intrusive testing as a condition of new or continued employment

Dear Chairman Infantine and Members of the House Labor, Industrial and Rehabilitative
Services Committee:

Bi-State Primary Care Association and our members respectfully request HB 1358, requiring
public and private employers to establish procedures and exceptions for the use of mandatory
intrusive testing as a condition of new or continued employment, be recommended inexpedient
to legislate. Bi-State staff and our members will not attend legislative hearings due to the risk of
COVID-19, and we thank you for the opportunity to submit written testimony to your committee
electronically. Bi-State and our members write to you in strong opposition of HB 1358 because it
interferes with the operations of private businesses, including health care organizations, in a way
that endangers the health and welfare of Granite Staters by creating a conscientious objection to
the testing of communicable diseases.

Bi-State Primary Care Association (Bi-State) is a 501(c)(3) nonprofit organization, formed by
two health and social service leaders in 1986 to advance access to comprehensive primary care
and preventive services for all, with special emphasis on those most in need in New Hampshire
and Vermont. Today, Bi-State represents 28 member organizations across both states that
provide comprehensive primary care services to over 300,000 patients at 146 locations. Our
members include community health centers (CHCs), federally qualified health centers (FQHCs),
rural health clinics (RHCs), area health education center programs, and Planned Parenthood of
Northern New England. New Hampshire’s 13 health centers serve approximately 112,000
patients at locations across the state, including in those districts represented by the members of
the Labor, Industrial and Rehabilitative Services Committee.

Bi-State and our members oppose HB 1358 because it interferes with Granite State
employers’, including health care organizations’, ability to maintain safe workplaces, and
HB 1358 will needlessly endanger the health and welfare of patients.

On November 4, 2021, the Centers for Medicare & Medicaid Services (CMS) issued an Interim
Final Rule with Comment Period (IFC) requiring that health care workers at Medicare and
Medicaid-certified facilities — which include community health centers, federally qualified health
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HOUSE LABOR, INDUSTRIAL AND REHABILITATION SERVICES COMMITTEE
Thursday, January 27, 2022

HB 1358 — requiring public and private employers to establish procedures and exceptions for
the use of mandatory intrusive testing as a condition of new or continued employment

Testimony

Good afternoon, Mr. Chairman and members of the committee. My name is Paula Minnehan,
Senior Vice President, State Government Relations with the New Hampshire Hospital
Association (NHHA), representing all 26 of the state’s community hospitals as well as all
specialty hospitals.

The NHHA is opposed to HB 1358. The bill before you would require any public or private
employer in the state to allow an employee an exemption from “intrusive testing”
requirements.

NHHA supports an employer’s right to require vaccinations and/or periodic testing as a
condition of employment. Hospitals (and other employers) that require vaccinations as a
condition of employment allow for exemptions for medical and religious reasons. There is a
process employers require employees to follow if they choose to apply for such an exemption.
If they are granted an exemption, the employee may be required to get tested periodically
among other precautions required by the employer. This is a decision an employee agrees to
make as a condition of continued employment.

The bill, as drafted, includes the term “conscientious objector” as well as a definition of
“intrusive testing”. Compelling organizations that choose to require COVID-19 vaccinations or
testing for their employees to permit anyone who objects to the vaccine or testing on the
grounds of personal conscience or prior recovery from COVID-19 would render any vaccine or
testing requirement moot, putting patients and staff at greater risk of iliness or death.

We are opposed to HB 1358, and we urge the committee to find this bill Inexpedient to
Legislate. Thank you for the opportunity to provide our comments on HB 1358.



HB 1358 - AS INTRODUCED

2022 SESSION
22-2789
04/11
HOUSE BILL 1358
AN ACT requiring public and private employers to establish procedures and exceptions for
the use of mandatory intrusive testing as a condition of new or continued
employment.

SPONSORS: Rep. Foster, Hills. 5; Rep. Rollins, Sull. 6; Rep. Comtois, Belk. 7; Rep. Sylvia,
Belk. 6; Rep. Johnson, Belk. 3; Rep. Silber, Belk. 2; Rep. Ulery, Hills. 37; Rep.
Alliegro, Graf. 7; Rep. Notter, Hills. 21; Rep. Greeson, Graf, 16

COMMITTEE: Labor, Industrial and Rehabilitative Servicgs

ANALYSIS

This bill requires any public or private employer in the state to allow an employee an exemption
from intrusive testing requirements.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackets-and-struekthrough:]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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HB 1358 - AS INTRODUCED
22-2789
04/11

STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty Two

AN ACT requiring public and private employers to establish procedures and exceptions for
the use of mandatory intrusive testing as a condition of new or continued
employment.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Legislative Intent. The general court finds that:

I. The state of New Hampshire has affirmed in statute the natural, essential, and inherent
right to individual bodily integrity. Decisions in regard to each individual's physical body shall be,
whenever possible, the free choice of the individual in a manner most agreeable to the dictates of
their own conscience and reason.

II. Our state constitution proclaims that “no subject shall be hurt, molested, or restrained, in
his person, liberty, or estate, for worshiping God in the manner and season most agreeable to the
dictates of his own conscience.”

2 New Section; Labor; Protective Legislation; Discrimination in the Workplace. Amend RSA 275
by inserting after section 41-d the following new section:
275:41-e Discrimination Based on Testing Exemption Status Prohibited.

I. Any public or private employer in this state that mandates intrusive testing as a condition
of new or continued employment shall, upon the employee's request for a religious or conscientious
objector exemption, grant such exception. Any public or private employer in this state that
mandates intrusive testing as a condition of new or continued employment, using an emergency use
or experimental product shall, upon an employee's request, grant an exemption.

II. Any public or private employer in this state that mandates intrusive testing as a
condition of new or continued employment shall establish policies and procedures to ensure that no
employee is harassed or discriminated against due to such employee's testing exemption status. The
policy shall include zero-tolerance treatment of bullying, harassment, or discrimination of an
employee based on the employee's testing exemption status.

ITII. In this section, "intrusive testing" means any medical testing that requires the
penetration or invasion of an individual's body through their skin or penetration of any bodily orifice.

3 Effective Date. This act shall take effect 60 days after its passage.
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