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SB 64 - AS INTRODUCED

2021 SESSION

21-0864
04/10
SENATE BILL 64
AN ACT extending unpaid leave benefits to employees for COVID-19 purposes.

SPONSORS: Sen. Whitley; Dist 15; Sen. Perkins Kwoka, Dist 21; Sen. Rosenwald, Dist 13; Sen.
Watters, Dist 4; Sen. D'Allesandro, Dist 20; Sen. Cavanaugh, Dist 16; Sen.
Prentiss, Dist 5; Sen. Soucy, Dist 18; Sen. Sherman, Dist 24; Rep. McWilliams,
Merr. 27; Rep. Wallner, Merr. 10; Rep. Schultz, Merr. 18; Rep. Wazir, Merr. 17

COMMITTEE: Commerce

ANALYSIS

This bill extends the provisions of the federal Family and Medical Leave Act for COVID-19
related reasons to employees of certain employers.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackets-and-struckthrough:]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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SB 64 - AS INTRODUCED

21-0864
04/10
STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty One
AN ACT extending unpaid leave benefits to employees for COVID-19 purposes.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 New Subdivision; Labor; Protective Legislation; Family and Medical Leave Benefits for

COVID-19. Amend RSA 275 by inserting after section 66 the following new section:
Family and Medical Leave Benefits for COVID-19

275:66-a Family and Medical Leave Benefits for COVID-19. The provisions of the federal
Family and Medical Leave Act of 1993, 29 U.58.C. section 28, shall be extended to all employees of
employers with at least 15 or more employees for any employee in quarantine, covered family
member in quarantine, or covered family member sent home from school or child care, for
corenavirus or COVID-19, or for a COVID-19 related reason, as directed by a medical provider or
under government direction. This section shall not apply to individual instances in which the
commissioner determines there to be an economic hardship. '

2 Effective Date. This act shall take effect 60 days after its passage.



Amendments



Sen, Whitley, Dist 15
February 1, 2021
2021-0194s

04/10

Amendrﬁent to SB 64

Amend the bill by replacing section 2 with the following:

3 2 Effective Date. This act shall take effect upon its passage.
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SENATE CALENDAR NOTICE

. ' Commerce
Sen Harold French, Chair
Sen Bill Gannon, Vice Chair
Sen Jeb Bradley, Member
Sen Donna Soucy, Member
Sen Kevin Cavanaugh, Member
Date: January 27, 2021
HEARINGS
Monday | 02/01/2021
(Day) . (Date)
Commerce REMOTE 000 '1:00 p.m.
(Name of Committee) (Place) ' (Time)
1:00 p.m. SB 62 relative to electronic cigarettes and the disposal of electronic cigarette
devices.
1:15 p.m. SB 63 relative to business liability protection for exposure to coronavirus
: and COVID-19.

1:30 p.m. . SB 64 extending unpaid leave benefits to employees for COVID-19 purposes.

Committee members will receive secure Zoom invitations via email.
Members of the public may attend using the following links:

1. Link to Zoom Webinar: https:/fwww.zoom.us/i/92980173421

2. To listen via telephone: Dial(for higher quality, dial a number based on your current location):
1-646-558-8656, or 1-301-715-8592, or 1-312-626-6799, or 1-669-900-9128, or 1-253-215-8782, or 1-346-248-
7799

3. Or iPhone one-tap: 16465588656,,92980173421# or 13017158592,,92980173421#

4. Webinar ID: 929 8017 3421

5, To view/listen to this hearing on YouTube, use this link:
https:/fwww.youtube.com/channel/UCiBZdtriRnQdme-2MPMiWrA

6. To sign in to speak, register your position on a bill and/or submit testimony, use this link:
http://gencourt.state nh.us/remotecommittee/senate.aspx

The following email will be monitored throughout the meeting by someone who can assist with and alert the
committee to any technical issues: remotesenate@leg.state.nh us or call (603-271-6931).

EXECUTIVE SESSION MAY FOLLOW
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Senate Commerce Committee
Aaron Jones 271-4063

SB 64, extending unpaid leave benefits to employees for COVID-19 purposes.
Hearing Date:  February 1, 2021
Time Opened: 2:40 p.m. Time Closed: 2:47 p.m.

Members of the Committee Present: Senators French, Gannon, Bradley, Soucy
and Cavanaugh

Members of the Committee Absent : None

Bill Analysis: This bill extends the provisions of the federal Family and Medical
Leave Act for COVID-19 related reasons to employees of certain employers.

Sponsors:

Sen. Whitley Sen. Perkins Kwoka Sen. Rosenwald
Sen. Watters Sen. D'Allesandro Sen. Cavanaugh
Sen. Prentiss Sen. Soucy Sen. Sherman
Rep. McWilliams Rep. Wallner Rep. Schultz
Rep. Wazir

Who supports the bill: Senator Becky Whitley, Senator Sue Prentiss, Senator David
Watters, Senator Rebecca Perkins Kwoka, Senator Cindy Rosenwald, Senator Tom
Sherman, Representative Safiya Wazir, Representative Rebecca McWilliams;
Representative Maria Perez, Brian Hawkins (NEA-NH), Jake Berry (New Futures),
Nicole Fordey, Anne Grossi, Jude Farley, Jennifer Jones, Claudia Damon, Helina
Josephson, Louise Spencer, Kathy Spielman, James Spielman, Ann Podlipny,
Elizabeth Corell, Maura Willing, Jeanne Torpey, Glenn Brackett (NH AFL-CIO),
Kristina Snyder, Betsey Neville, Nancy Brennan, Lucinda Reid, Kim Mohan (NH
Nurse Practitioner Association), Linda Mattlage, Keryn Anderson, Catharina Plomp,
Lilian Carter

Who opposes the bill: David Juvet (Business & Industry Association), Gary Abbott
(Associated General Contractors), Bruce Berke (National Federation of Independent
Business)

Who is neutral on the bill: No one
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Summary of testimony presented in support:

Senator Becky Whitley

Under federal law, FMLA requirements apply to employers with 50 or more
employees, which excludes a lot of employees throughout New Hampshire.
Senator Whitley said this bill would extend FMLA requirements to employers
with 15 or more employees. This provision would be consistent with the number
of employees that the Americans with Disabilities Act 1s applicable to.
Additionally, FMLA requirements would only be extended to those with COVID-
19 or those with a COVID-19 related reason, such as an employee having a sick
child sent home from school.

Currently, Senator Whitley said that most schools have adopted a hybrid
schedule and that they're monitoring illnesses seriously. For instance, a child
may be sent home for having a runny nose and they may not be able to return to
school unless they have received a negative COVID-19 test result.

Senator Whitley said that this bill would help working families that are dealing
with complex family and work obligations caused by the COVID-19 pandemic.
Senator Whitley offered Amendment 21-0194s, which would change the effective
date of the bill from 60 days to upon passage. Senator Whitley reiterated that
this is a COVID-19 related relief bill; therefore, it’s necessary for working
families to have protections now.

Senator Whitley emphasized that this is a job protection bill, not a paid leave
bill.

Senator Whitley said that this bill has public health benefits by encouraging
people to stay home if they’re sick, or if their child has become sick, or if they
have been exposed to COVID-19. ,

Senator Whitley concluded that it’s necessary for people to stay at home to help
slow the spread of COVID-19, so that schools and the economy can fully reopen.
Senator Gannon asked if the money in this bill would come from COVID-19
relief funds.

o Senator Whitley said there’s no money attached to this bill because it
pertains to FMLA, not paid leave. In the first federal COVID-19 relief
package, federal mandatory paid leave was paired with a tax credit. In
the second relief package, only the tax credit was extended. Therefore,
Senator Whitley concluded that even though leave would be unpaid, this
bill wouldn’t cost businesses anything because they’re eligible for the tax
credit provided by the second relief package.

Senator Sue Prentiss

Starting with the H1IN1 pandemic, Senator Prentiss said that the working world
began to embrace the idea of having sick employees and sick children stay at
home.
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o With the COVID-19 pandemic, Senator Prentiss said it’s more important now
than ever to have people stay at home if they're ill, their children are ill, or if
they need to quarantine.

o Senator Prentiss said that employees shouldn’t have to choose between their
health and their job.

e Senator Prentiss concluded that this bill is for working families. It also supports
employers because they’re showing their commitment to the health and
wellbeing of their communities and that their workplace is safe for everyone.

Summary of testimony presented in opposition: None

Neutral Information Presented: None

AJ
Date Hearing Report completed: February 2,1 2031
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Commerce Committee Testify List for Bill SB64 on 2021-02-01

Support: 34 Oppose: 3 Neutral: 0 Total to Testify: 2
Name Representing Position | Testifying
Prentiss, Senator Sue Myself Support |Yes
Whitley, Becky Senate District 15 Support” [Yes
Wagzir, Safiya My Constituents Support  [No
Grossi, Anne Myself Support  |No
Fordey, Nicole Myself Support  |No
Jones, Jennifer Myself Support  [No
Damon, Claudia Myself Support |No
McWilliams, Rebecca Merrimack 27 Support‘ No
Spielman, Kathy Myself Support |No
Spiclinan, James Myself Support |No
Podlipny, Ann Myself Support |No
‘Watters, Senator David Myself (SD 4} Support |No
Perkins Kwoka, Senator Rebecca  |[Myself (SD 21) Support  [No
Berry, Jake New Futures Support {No
Farley, Jude Myself Support |No
Brackett, Glenn g;:;srhlitg A;;i g{ig omen of the New Support  |No
Neville, Betsey Myself Support [No
Brennan, Nancy Myself Support  |No
Plomp, Catharina Myself Support  |Ne
Spencer, Louise Myself Support  [No
Juvet, David Business & Industry Association Oppose  |No
Berke, Bruce National Federation of Independent Oppose | No

Business -




Commerce Committee Testify List for Bill SB64 on 2021-02-01

Support: 34 Oppose: 3 Neutral: 0 Total to Testify: 2

‘Name |- . . Representing . |Position Testifying
Rosenwald, Cindy SD 13 Support |No
Mohan, Kim , = - New I:Iai‘npshi're-xursé Prz_ictit-ioner | Subpoft' No

S S Association ., - o =
Mattlage, Linda Myself Support |No
Corell, Elizabeth Myself .. " ISupport [No
Sherman, Senator Tom SD 24 Support  |No
Willing, Maura - _ © |Myself K . -~ |Support |No
Josephson, Helina Myself Support |No
Abbott, Gary ’ : Associated General Contractors. ‘ Oppose  |No
Torpey, Jeanne Myself Support  |No
Snyder, Kﬁsti__na o Myself - o .. |Support {No
Carter, Lilian Myself Support  |No
Reid, Lucinda .. |Myslff . .. . |Support |No
Anderson, Keryn Myself Support  [No
Perez, Maria = ' |District23 S . |Support  |[No
Hennessey, Martha Myself Support |No
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THE COVID-19 PANDEMIC has triggered both heaith and economic crises that are being fe!t disproportionately by
women here in New Hampshire and across the globe, This pandemic has destabilized workars, families and communities
and has exposed the fragility and inequality In our health care, economic and caregiving systems, While the rate of
COVID-19 cases in New Hampshire remains one of the lowest in the country,’ women are predominantly on the frontlines
of the virus shouldering the burden in the workplace and at home as caregivers to children and aging parents. At the
same time, women are more likely than men to suffer negative health and economic consequences.

I MALE (11,056 CASES)
@ FEMALE (12,371 CASES)

9 Source: NH DHHS COVIR-19 Dashboard
. {accessed 12/4/2020)

NH IS AMONG THE TOP 10 STATES FOR
PERCENT OF FEMALE CASES

Source: US Gender/Sex
COVID-13 Data Tracker.” (2020)
Harvard GenderSci Lak

{(Data as of 11/23/20)

B MALE (271 CASES)
FEMALE (276 CASES)

Squrce: NH DHHS COVID-19 Dashhoard
{accessed 12/4/2020)

NH 1S ONE OF ONLY 7 STATES WITH A HIGHER
PERCENT OF FEMALE DEATHS

Sotrce: US Gender/Sex
COVID-19 Data Tracker (2020)
Harvard GenderSci Lab

(Data as of 11/23/20¢)

s0 52 54 56 58 &0

THE SEX DISTRIBUTION OF COVID-19 CASES varies
significantly across all 50 states with a low of 35% of
positive cases attributable to women in Texas and a
high of 58% in Pennsylvania. At 3%, New Hampshire
ranks among the top 10 states in the country for the
gendered impact of the virus, above the national
average of 52%.2

FIRST IN THE NATION FOR PERCENT OF COVID-19 DEATHS IN
LONG-TERM CARE FACILITIES: EVEN HIGHER FOR FEMALES®
Residents of long-term care (LTC) facilities, such as nursing homes, have experi-
enced a disproportionate share of COVID-192 deaths. New Hampshire has the
highest share of LTC facility deaths in the U.S. at 82% of total state deaths. This
number is even higher, at 90%, when looking at female deaths alone,

Source: Kaiser Family Foundation and NH DHHS COVID-19 Dashboard (accessed 12/4/2020)

50 51 52 53 o4 55

THE SEX DISTRIBUTION OF COVID-19 DEATHS shows
that mortality rates for men and women vary widely
among US states, with the virus Killing more men than
woinen in all but 7 states, NH is among these 7 states
ranking 5th highest in the country for percent of
female deaths.




NH RATE OF COVID-19 CASES BY AGE AND SEX NH WOMEN ARE EXPERIENCING A

HIGHER PREVALENCE OF COVID-1S
CASES ACROSS MOST, BUT NOT
ALL AGE GROUPS (Rate per 100,000
papulation)
Risk and gender disparity are most
pronounced for women in the 20-29
and 80+ age groups. Given that a
person’s age is a strong predictor of their risk of dying
from COVID-19, this disparity contributes to the higher

0-e 1049 20-28 30-39 40-49 50-59 60-69 70-79 8O+ number of female deaths for women over age 80.
Source: NH DHMS COVID-18 Dashboard (accessed 12/4/2020)

Bl MALE
FEMALE

NH RATE OF COVID-19 CASES BY RACE AND SEX WOMEN OF COLOR ARE EXPERIENCING COVID-19

3463 3592 AT MUCH HIGHER RATES THAN WHITE WOMERN
39 3 MALE (Rate per 100,000 popaulation)

. FEMALE Nationally recognized trends of greater COVID-12 risk
for racial minority groups are present in New Hampshire.
Amoeng nearly all racial and ethnic groups, the risk is
greater for women. Black or African
American women are experiencing
COVID-19 at a prevalence 3.3 times

.

treblacads CeSdFal St UoEd Lahd el lael Gl Lo greater than white women and for
AMERICAN ASIAN BLACKOR  HISPANIC/ TWOOR WHITE L i . y
INDIAN GR AFRICAN LATINX  MORE RACES Hispanic/Latinx women the rate is 3.4
ALASKAN AMERICAN timas as great

MATIVE . .

Source: NH DHHS COVID-19 Dashboard (accessed 12;’4/2020)

Women are: dssproporttonat@ly mpresented in occupatlons on the frontilnes of th@ pandamic response With
employment conditions that present higher exposire and greater risk of coniracting COVID-‘ig These 301’)5
are: often phystcaiiy demanding, lack fi exsb:];ty and have’ fewer benef{ts and %owgr pay.

WOMEN AS PERCENTAGE OF ESSENTIAL WORKFORCE IN KEY OCCUPATIONAL SECTORS IN NH*

WOMEN COMPRISE
] MORE THAN 2/3 OF THE
Source: Center for Ecenomic and Policy Rasearch Analyzing ACS 2014-2018 ESSENTIAL WORKFORCE
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THE WAGE GAP HAS MADE THINGS IN NH HEALTHCARE WORKFORCE, THE WAGE GAP PERSISTS
WORSE FOR WOMEN DURING THE HEALTHCARE PRACTICIONER/
COVID-19 PANDEMIC TECHNICAL OCCUPATIONS

During economic downturns and 76% WOMEN 71.4¢

recessions, lost earnings dua to the ncludes Doctors, QentisEs, Ve:erinariarr.:s, L4
Labkaratery technicians, MR technologists,

gender wage gap make women Registered Nurses, etc.

sconomically more vulnerable and add :

to financial hardship when women have

less savings to cover emergencies or

basic expenses when there is a sudden

or unexpected loss of employment.

Women's eamings as compareé
HEALTHCARE SUPPORT OCCUPATIONS to one dollar of men's earnings

82.5% WOMEN

Inciudes Personal Care Aldes, 79 ‘g¢
Nursing Assistants, Massage Therapists, *
Medical Equipment Preparers, etc,

Source: U5, Census Bureau, American Community Survey i-year estimates, 2017



Men have fared much better in retaining employment and re-entering the workforce throughout the pandemic.

WOMEN’S SHARE OF UNEMPLOYMENT (PERCENT)
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Source: BLS Unemployment Insurance Data, ETA 203, Characteristics of the Uninsured.

While women’s share of the unemployment insurance program in
January 2020 was only 36%, by April their share had risen to 59%,
reflecting larger job loss ameng women in NH compared with men.
As the economy has reopened since late spring, some job growth
has occurred, but women's share of unemployment has remained
uncharacteristically higher than men's,

IN KEY NH INDUSTRIES, PERCENT OF WORKFORCE THAT IS FEMALE

Education & Leisure & Financial Trade,
Health Services Hospitality Activities Transportation

& Utilities”
*includes retail

Seuwrce! LS, Census Bureaw ACS ear Estimates - Public Use MicroData Sample, 2018

NUMBER OF NH JOBS IN SELECTED INDUSTRIES (JANUARY,

Education &
Health Services

' Wornen are disproportiohately or evenly

represented in industries that are suffering
the greatest job loss. lronically, women’s
jobs are simuitaneously deemed “assential”
but also more likely to be eliminated as the
labor market responds to the recession and
subsequent waves of the pandemic.
Persistent job loss in these industries wili
have long-term impact on wemen’s earnings.

APRIL AND SEPTEMBER 2020)

Leisure &
Hospitality K JANUARY 20
i 2 APRIL 20
i SEPTEMBER 20
Financiaf
Activities
Trade,
Transportation
& Utilities*
“includes retail ¢ 20,000 40,000 50,000 80,000 100,000

120,000 140,000 160,000

Source; NH Employment Security, NH Economic Conditians ELM} Current Employment Statistics - by industry and Number of Jobs, Seasonally Adjusted, Qctober 13, 2020



ACROSS THE U.S. PARENTS ARE SCRAMBLING, MOST RESPONSIBILITY FALLING ON WOMEN

IN NH LACK OF CHILDCARE HAS INCREASINGLY BEEN CITED AS A REASON FOR NOT WORKING

30000 20% Over the span of the pandemic,

26,383 . and the onset of a new school
25000 year, the number of Granite State
15% workers who are out of the labor
20000 force, citing child care as the
1% primary reason for not working,
15000 10% has grown to more than 26,000.
Mearly all of these individuals
10000 8% were women.
5%
2000 For women to re-enter the work-
3% force and sustain employment,
o o% schools and child care centers will
Average: April 13-June i6 June 17-Juiy 21 Aug 18-Oct 2 need to re-open fully and without

interruption.

=1 Number Citing Childcare as Primary Reason for Not Working
—ﬁ-—— Percent Citing Childcare as Brimary Reason for Not Werking
g 1.5, Parcent

Source: NHES ELM] COVID-19 Unempleyment Update, October 29, 2020 (ELMI analysis of Census Bureay, Pulse Heousehold Survey)

CONCLUSION

Women in Mew Hampshire are more vuinerable to COVID-12~related health and economic effects because of
persistent gender and racial inequalities in our health care system and our economy. As our federal and state govern-
ments turn to fonger-term recovery efforts, there is a need to center investments and solutions on those who have
heen most impacted by COVID-19 and the corresponding economic downturn. The needs of New Hampshire women,
especially working mothers and women of color, demand greater attention and greater investment.

Without intervention to address the disproportionate impact of COVID-19, women's prograss will continue to decline.
This will not just set back the cause of gender equality, but also will hold back the state’s economic recovery and deny
women and thelr families an equitable share of future opportunity and prosperity. Bold action now! toward more
equitable heaith, economic and caregiving systems will help reverse these declines in women’s health and financial
security and more rapldly restore economic growth and family incomes. '
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Senate Commerce Committee
EXECUTIVE SESSION RECORD
' 2021-2022 Session

Bill # 6{)) (oq

Hearing daee: | Z,{l ' 7.\

Executive Session date: z—“ !7.,\

Motion of:__ V\\\: (-E(:%_(‘ | | Vote: \7\'7

Committee Member Made by Second Yeg No
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i Sen. Soucy PSR

Motion of: . Vote:

Committee Member Made by Second Yes No
Sen. French; Chairs- - .00 o Jo- "ot | a0 " 5
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Sen. Cavanaugh o
Sen. Soucy. - L
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Motion of: ' Vote:

_Committee Member_ Made by Second Yes No
\ Sen. French, Chair. .. - [ |7 “ =T " [ ~[]]
Sen Gannon V- Chalr
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Sen Bradley s Ll HEENE RN o
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_Sen. Cavanaugh - T
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' Sen. Soucy - e NN

Reported out by: E JE £1 . [ JEEK !'SEL !f
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STATE OF NEW HAMPSHIRE
SENATE

REPORT OF THE COMMITTEE

Monday, February 1, 2021
THE COMMITTEE ON Commerce
to which was referred SB 64
AN ACT extending unpaid leave benefits to employees for‘

COVID-19 purposes.

Having considered the same, the committee recommends that the Bill
BE RE-REFERRED TO COMMITTEE

BYAVOTE OF: 3-2

Senator Jeb Bradley
For the Committee

Aaron Jones 271-4063



COMMERCE
SB 64, extending unpaid leave benefits to employees for COVID-19 purposes.

Re-refer to Committee, Vote 3-2.
Senator Jeb Bradley for the committee.



General Court of New Hampshire = Bill Status System

Docket of SB64 Docket Abbreviations
Bill Title: extending unpaid leave benefits to employees for COVID-19 purposes.
Official Docket of SB64..: !
Date Body Description
1/19/2021 s Introduced 01/06/2021 and Referred to Commerce; 81 3
1/27/2021 S Remote Hearing: 02/01/2021, 01:30 pm; Links to join the hearing can
be found in the Senate Calendar; SC 9
2/1/2021 S Committee Report: Rereferred to Committee, 02/11/2021; SC 10
2/11/2021 Sen. French Moved Laid on Table, RC 14Y-10N, MA; 02/11/2021; SJ 4
271172021 S Pending Motion Rerefer to Committee; 02/11/2021; SJ 4
NH House NH Senate







Senate Inventory Checklist for Archives
Bill Number: %Q) (n“ Senate Committee: C(\“\K{\E@ )

Please include all documents in the order listed below and indicate the documents which have been
included with an “X” beside

L Final docket found on Bill Status

Bill Hearing Documents: {Legislative Aid
Bill version as it came to the committee
All Calendar Notices
Hearing Sign-up sheet(s)
Prepared testimony, presentations, & other submissions handed in at the public hearing
Hearing Report
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> Tt et
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Post Floor Action: (if applicable) {Clerk’s Office}

e Committee of Conference Report (if signed off by all members. Include any new language proposed
~ by the committee of conference):

.  Enrolled Bill Amendment(s)

. Governor's Veto Message

All available versions of the bill: {Clerk’s QOffice]
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final version
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