Bill as
Introduced



HB 388 - AS AMENDED BY THE HOUSE
8Apr2021... 0923h -
2021 SESSION

21-0617
06/05
HOUSE BILL 388
AN ACT relative to changing a pupil's school or assignment because of a manifest
educational hardship.
SPONSORS: Rep. Ladd, Graf. 4; Rep. Cordelli, Carr. 4; Rep. Pitre, Straf. 2; Rep. Boehm, Hills.

20:; Rep. Shaw, Hills. 16

COMMITTEE: Education

ANALYSIS

This bill revises the procedures for a change of school or assignment because of manifest
educational hardship.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [inbrackets-and struekihreugh-]

Matter which is either (2) all new or (b) repealed and reenacted appears in regular type.
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06/05
STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty One

AN ACT relative to changing a pupil's school or assignment because of a manifest
educational hardship.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 School Attendance; Change of School or Assignment; Best Interest of Student. Amend RSA
193:3 to read as follows:
193:3 Change of School or Assignment; Best Interest of Student.

I.(a) The parent or guardian of a student may apply to the superintendent of the student's
district of residence if the parent or guardian believes it would be in the best interest of the student
to change the student's school or assignment.

(b) Upon such request, the superintendent shall schedule a meeting with the parent or
guardian, to be held within 10 days of the request. )

(¢} Prior to or at such meeting, the parent or guardian shall make a specific request that
the student be re-assigned by the school board to another public school, [e#] public academy, or an
approved private school within the district or to a public school, [ex] public academy, or an
approved private school in another district, l

(d) At such meeting, the parent or guardian may present documents, witnesses, or other
relevant evidence supporting the parent's belief that it is in the best interest of the student to change
the student's school or assignment. The superintendent may present such information as he or she
deems appropriate.

(e) In determining whether it is in the best interest of the student to change the
student's school or assignment, the superintendent shall consider the student's academic, physical,
personal, or social needs.

(£ If the superintendent finds it is in the best of the interest of the student to change the
student's school or assignment, the superintendent shall initiate:

(1) A change of assignment within the student's current assigned school;

(2) The student's transfer to another public school or public academy within the
district of residence; or

(3) The student's transfer to a public school, [e¥] public academy, or an approved
private school in another district.

(g) If a student is reassigned as a result of a best interest determination to a public
school or public academy, the superintendents or administrators involved in the reassignment
shall jointly establish a tuition rate for such student. Some or all of the tuition may be waived by the

superintendent of the receiving district for good cause shown or pursuant to school board policy of
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the receiving district. The school board of the student's district of residence shall approve the
payment of tuition upon the superintendent's finding that is in the best interest of the student to be
reassigned. Transportation shall be the responsibility of the parent or legal guardian.

(h) If the student is reassigned as the result of a best interest determination to
an approved private school, the private school may charge tuition to the parent or may
enter into an agreement for payment of tuition with the school district in which the child
resides.

(i) If the superintendent does not find that it is in the best interest of the student to
change the student's school or assignment, the parent or guardian may request a hearing with the
school board of residence to determine if the student is experiencing a manifest educational hardship
under paragraph II.

II.{a) "Manifest educational hardship" means that a student has a documented hardship in
his or her current educational placement; and that such hardship has a detrimental or negative
impact on the student's academic achievement or growth, physical safety, or sociél and emotional
well-being, Such hardship must be so severe, pervasive, or persistent that it interferes with or limits
the ability of the student to receive an education.

(b) The superintendent shall duly notify the school board that the parent or guardian
has requested a manifest educational hardship hearing, upon which the school board shall schedule
a hearing to be held no more than 15 days after the request has been received.

(¢) At such hearing, the parent or guardian may present documents, witnesses, or other
relevant evidence supporting their belief that the student is experiencing a manifest educational
hardship. The superintendent may present such information as he or she may deem appropriate to
assist the school board in reaching its decision. The parties shall have the right to examine all
evidence and witnesses.

(d) Prior to or at such hearing, the parent or guardian shall make a specifie request that

the student be re-assigned by the school board to another public school, [er] public academy, or an

. approved private school within the district or to a public school, [ex] public academy or an

approved private school in another district.

(¢) The parent or guardian shall have the burden of establishing the presence of a
manifest educational hardship by clear and convincing evidence.

(f) If the school board finds that the student has a manifest educational hardship, the
school board shall grant the parent's or guardian's request to re-assign the student to another public
school, [ex] public academy or an approved private scholol within the district or to a public school,
[ex] public academy, or an approved private school in another district.

(g) If the schooi board finds that the parent or guardian has not met their burden of
proof, the parent or guardian may appeal the local school board decision to the state board of

education. If the state board of education chooses to accept the parent's or guardian's appeal, the
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state board of education shall schedule hearing on the matter, pursuant to applicable department of
education rules. _

(h) If a student is assigned to attend a public school or public academy in another
district because of a manifest educational hardship, the district in which the student resides shall
pay tuition to the district to which the child is re-assigned. Such tuition shall be computed according
to RSA 193:4. The school board of the district in which the student resides shall approve the tuition
payment,

III. The state board of education may permit such child to withdraw from the school the
student currently attends for such time as the state board deems necessary. Children with
disabilities as defined in RSA 186-C:2 shall be accorded a due process review pursuant to rules
adopted under RSA 186-C:16.

Ill-a.(a) A student reassigned under this section shall be counted in the average daily
membership in residence of the student's resident school district. The student's resident district
shall forward any tuition payment due to the district to which the student was reassigned.

(b) The superintendent of the student's resident school administrative unit shall notify
the department of education within 30 days of any reassignment of students under this section.

(c) Nothing in this section shall alter or impair the right of a child with a disability, as
defined in RSA 186-C:2, to be accorded a due process review pursuant to rules adopted under RSA
186-C:16.

' (d) The total reassignments or transfers in any one school year shall not exceed one
percent of the average daily membership in residence of a school district, or 5 percent of the average
daily membership in residence of any single school, whichever is greater, unless the school board
votes to exceed this limit.

(e) The state board of education shall adopt rules, pursuant to RSA 541-A, relative to
manifest educational hardship. Each school board shall establish a policy, consistent with the state
board's rules, which shall allow a school board, with the recommendation of the superintendent, to
take appropriate action including assignment to another public school or public academy within ﬁhe
district or to a publie school or public academy in another district.

(f) Students re-assigned under this section shall meet the admission requirements of the
school to which the student is re-assigned.

IV.(a) Any person having custody of a child may apply to enroll that child in a public school
or public academy outside the school district in which the person and child reside. If the non-
resident school district or public academy agrees to enroll the child it may charge tuition to the
parent or may enter into an agreement for payment of tuition with the school district in which the
child resides. .

(b) When a child is enrolled pursuant to subparagraph (a), the district in which the child
is enrolled shall immediately notify the district in which the child resides of the name, date of birth,
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address, and grade assignment of the child. This same notification shall be made at the beginning of
each school year for which the child is enrolled.

(¢} When a child is enrolled pursuant to subparagraph (a), the district in which the child
resides shall retain all responsibility for the provision of special education and related services
pursuant to RSA 186-C.

(d) The decision by a school district or a public academy to deny enrollment of a non-
resident pupil shall not be based, in whole or in part, on whether such pupil is a child with a
disability as defined in RSA 186-C:2, I, or a child that requires an accommodation under the
Rehabilitation Act of 1973, as amended. If a parent or guardian believes the denial was based
upon the child’s disability, such parent may appeal the decision to the state board of
education consistent with the provisions of RSA 21-N:11, III or file a complaint with the
state commission for human rights under RSA 354-A:28. The decision of a parent to enroll
a child in a chartered public s_chool shall not be subject to the provisions of this section.

_ (&) The decision of a parent to enroll a child in a charter school shall not be subject to the
provisions of this section. 7

(D Disputes related to the provision of special education services under this paragraph
shall be governed by RSA 186-C.

V. A placement made by a child's special education team pursuant to that child's
individualized education program shall not be deemed a change of school assignment for purposes of
this section.

VI. If there is no public school for the child's grade in the resident district, the school board
may assign the child to another public school in another school district or to any [nenseetarian]
private school that has been approved as a school tuition program by the school board. The school
board may execute a contract with an approved [ronseetarisn] private school to provide for the
education of a child who resides in the school district, and may raise and appropriate money for the
purposes of the contract, if the school district does not have a public school at the pupil's grade level
and the school board decides it is in the best interest of the pupil.

VII. In this section, "approved as a school tuition program" means a school that has been
approved and contracted by the school board to provide students with the opportunity to acquire an
adequate education as defined in RSA 193-E:2. Upon approval by the school board, the school shall
receive status as an approved school tuition program, shall be deemed in compliance with the
provisions of RSA 193-E:3-b, I(a) and (b), and shall qualify as a school approved to provide the
opportunity for an adequate education. The school shall be required to submit to the school board an
annual student performance progress report in a format selected by the school board, which may
include reporting of aggregate achievement data to protect student privacy, and that demonstrates

that students are afforded educational opportunities that are substantially equal in quality to state
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performance standards for determining an adequate education. A private school that receives
tuition program students shall:

(a) Comply with statutes and regulatiéns relating to agency approvals such as health,
fire safety, and sanitation;

(b) Be a [neonseeterian] school approved and contracted by a local public school
board to provide students with the opportunity for an adequate education;

(c) Be incorporated under the laws of New Hampshire or the United States; and

(d) Administer an annual assessment in reading and language arts, mathematics, and

_science as defined in RSA 193-C:6 to tuition program students. The assessment may be any

nationally recognized standardized assessment used to measure student academic achievement,
shall be aligned to the school's academic standards, and shall satisfy the requirements of RSA 193-
C:6 for school tuition program students. The school's annual assessment results for tuition program
students shall be submitted to the commissioner and school board. If the school enrolls 10 or more
publicly-funded tuition program students and if the school's group assessment percentile score for
tuition program students is less than the 40th percentile, the commissioner may require a site visit
to determine if the school provides the opportunity for an adequate education in accordance with
RSA 193-E:3-b. After the third consecutive year of a tuition program school being unable to
demonstrate that it provides an opportunity for an adequate education, the school may be subject to
revocation of tuition program status.

VIII. If the student is assigned to an approved private school under the manifest
educational hardship determination and the private school agrees to enroll the child, it
may charge tuition to the parent or may enter into an agreement for payment of tuition
with the school district in which the child resides.

2 Effective Date. This act shall take effect 60 days after its passage.
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STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty One

AN ACT relative to changing a pupil's school or assignment because of a manifest
educational hardship.

Be it Enacted by the Senate and House of Representatives in General Court convened:

84:1 School Attendance; Change of School or Assignment; Best Interest of Student. Amend RSA
193:3 to read as follows:
193:3 Change of School or Assignment; Best Interest of Student.
I.(a) The parent or guardian of a student may apply to the superintendent of the student's

district of residence if the parent or guardian believes it would be in the best interest of the student

to change the student's school or assignment.

‘() Upon such request, the superintendent shall schedule a meeting with the parent or
guardian, to be held within 10 days of the request.

(¢) Prior to or at such meeting, the parent or guardian shall make a specific request that
the student be re-assigned by the school board to another public school, [e¥] public academy, or an
approved private school within the district or to a public school, [e¥] public academy, or an
approved private school in another district. :

(d) At such meeting, the pa;ent or guardian may present documents, witnesses, or other
relevant evidence supporting the parent's belief that it is in the best interest of the student to change
the student's school or assignment. The superintendent may present such information as he or she
deems a.ppropriate.

(¢) In determining whether it is in the best interest of the student to change the
student's school or assignﬁlent, the superintendent shall consider the student's academic, physical,
personal, or social needs.

(f) If the superintendent finds it is in the best of the interest of the student to change the
student's school or assignment, the superintendent shall initiate: '

(1) A change of assignment within the student's current assigned school;

{2) The student's transfer to another public school or puﬁlic academy within the
district of residence; or

(3) The student's transfer to a public school, [e#] public academy, or an approved
private school in another district.

() If a student is reassigned as a result of a best interest determination to a public
school or public academy, the superintendents or administrators involved in the reassignment

shall jointly establish a tuition rate for such student. Some or all of the tuition may be waived by the



0O 00 =1 Oy W A e b =

OIS L S o C R -/ B .Y S 'L B - S X N o SO S T T o B X B - T o B o B S B T T L L i o
P T N - T - T e S == N = TR+ = G S« B v | S-S /R LG B =V S an B o B« B B = T L S L

CHAPTER 84
HB 388 - FINAL VERSION
- Page 2 -

superintendent of the receiving district for good cause shown or pursuant to school board policy of
the receiving district. The school board of the student's district of residence shall approve the
payment of tuition upon the superintendent's finding that is in the best interest of the student to be
reassigned. Transportation shall be the responsibility of the parent or legal guardian.

(h) If the student is reassigned as the result of a best interest determination to
an approved private school, the private school may charge tuition to the parent or may
enter into an agreement for payment of tuition with the school district in which the child
resides.

(i} If the superintendent does not find that it is in the best interest of the student to
change the student's school or assignment, the parent or guardian may request a hearing with the
school board of residence to determine if the student is experiencing a manifest educational hardship
under paragraph 1I. .

II.(a) "Manifest educational hardship" means that a student has a documented hardship in
his or her cut:rent educational placement; and that such hardship has a detrimental or negative
impact on the student's academic achievement or growth, physical safety, or social and emotional
well-being. Such hardship must be so severe, pervasive, or persistent that it interferes with or limits
the ability of the student to receive an education.

(b) The superintendent shall duly notify the school board that the parent or guardian
has requested a manifest educational hardship hearing, upon which the school board shall schedule
a hearing to be held no more than 15 days after the request has been received.

(c) At such hearing, the parent or guardian may present documents, witnesses, or other
relevant evidence supporting their belief that the student is experiencing a manifest educational
hardship. The superintendent may present such information as he or she may deem appropriate to
assist the school board in reaching its decision. The parties shall have the right to examine all
evidence and witnesses.

(d) Prior to or at such hearing, the parent or guardian shall make a specific request that
the student be re-assigned by the school board to another public school, [ex] public academy, or an
approved private school within the district or to a public school, [ex] public academy or an
approved private school in another district.

(e) The parent or guardian shall have the burden of establishing the presence of a
manifest educational hardship by clear and convincing evidence.

(f) If the school board finds that the student has a manifest educational hardship, the
school board shall grant the parent's or guardian's request to re-assign the student to another public
school, [ex] public academy or an epproved private school within the district or to a pubfic school,
[e¥] public academy, or an approved private school in another district.

(g) If the school board finds that the parent or guardian has not met their burden of A

proof, the parent or guardian may appeal the local school board decision to the state board of
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education. If the state board of education chooses to accept the parent's or guardian's dppeal, the
state board of education shall schedule hearing on the matter, pursuant to applicable department of
education rules.

(h) If a student is assigned to attend @ public school or public academy in another
district because of a manifest educational hardship, the district in which the student resides shall
pay tuition to the district to which the child is re-assigned. Such tuition shall be computed according
to RSA 193:4. The school board of the district in which the student resides shall approve the tuition
payment. g

III. The state board of education may permit such child to withdraw from the school the
student currently attends for such time as the state board deems necessary. Children with
disabilities as defined in RSA 186-C:2 shall be accorded a due process review pursuant to rules
adopted under RSA 186-C:16.

Ill-a.(a) A student reassigned under this section shall be counted in the average daily
membership in residence of the student's resident school district. The student's resident district
shall forward any tuition payment due to the district to which the student was reassigned.

(b) " The superintendent of the student's resident school administrative unit shall notify
the department of education within 30 days of any reassignment of students under this section.

(¢) Nothing in this section shall alter or impair the right of a child with a disability, as
defined in RSA 186-C:2, to be accorded a due process review pursuant to rules adopted under RSA
186-C:16.

- (d) The total reassignments or transfers in any one school year shall not exceed one
percent of the average daily membership in residence of a school district, or § percent of the average
daily membership in residence of any single school, whichever is greater, unless the school board
votes to exceed this limit.

(&) The state board of education shall adopt rules, pursuant to RSA 541-A, relative to
manifest educational hardship. Each school board shall establish a policy, consistent with the state
board's rules, which shall allow a school board, with the recommendation of the superintendent, to
take appropriate action including assignment to another public school or public académy within the
district or\to a public school or public academy in another district.

() Students re-assigned under this section shall meet the admission requirements of the
sch}ool to which the student is re-assigned.

IV.(a) Any person having custody of a child may apply to enroll that child in a public school
or public academy outside the school district in which the person and child reside. If the non-
resident school districtp or public academy agrees to enroll the child it may charge tuition to the
parent or may enter into an agreement for payment of tuition with the school district in which the

child resides.
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y (b) When a child is enrolled pursuant to subparagraph (a), the district in which the child
is enrolled shall immediately notify the district in which the child resides of the name, date of birth,
address, and grade assignment of the child. This same notification shall be made at the beginning of
each school year for which the child is enrolled.

(¢} When a child is enrolled pursuant to subparagraph (a), the district in which the child
res;ides shall retain all responsibility for the provision of special education and related services
pursuant to RSA 186-C.

(d) The 'd\écision by a school district or a public écademjr to deny enrollment of a non-
resident pupil shall not be based, in whole or in part, on whether such pupil is a child with a
disability as defined in RSA 186-C:2, I, or a child that requires an accommodation under the
Rehabilitation Act of 1973, as amended. If @ parent or guardian believes the denial was based
upon the child’s disability, such parent may appeal the decision to the state board of
education consistent with the provisions of RSA 21-N:11, III or file a complaint with the
state commission for human rights under RSA 354-A:28, The decision of a parent to enroll
a child in a chartered public school shall not be subject to the provisions of this section.

() The decision of a parent to enroll a child in a charter school shall not be subject to the
provisions of this section. ‘

() Disputes related to the provision of special education services under this paragraph
shall be governed by RSA 186-C.

V.' A placement made by a child's special education team pursuant to that child's
individualized education program shall not be deemed a change of school assignment for purposes of
this section.

V1. If there is no public school for the child's grade in the resident distriet, the school board
may assign the child to another public school in another school district or to any [nenseetarian] .
private school that has been approved as a school tuition program by the school board. The school
board may execute a contract with an approved [nenseetarian] private school to provide for the
education of a child who resides in the school district, and may raise and appropriate money for the
purposes of the contraet, if the school district does not have a public school at the pupil's grade level
and the school board decides it is in the best interest of the pupil.

VIL. In this section, "approved as a school tuition program" means a school that has been
approved and contracted by the school board to provide students with the opportunity te acquire an
adequate education as defined in RSA 193-E:2. Upon approval by the school board, the school shall
receive status as an approved school tuition program, shall be deemed in compliance with the
provisions of RSA 193-E:3-b, I(a) and (b), and shall qualify as a school approved to provide the

opportunity for an adequate education. The school shall be required to submit to the school board an

- annual student performance progress report in a format selected by the school board, which may

include reporting of aggregate achievement data to protect student privacy, and that demonstrates
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that students are afforded educational opportunities that are substantially equal in quality to state

performance standards for determining an adequate education. A private school that receives
tuition program students shall:

(a) Comply with statutes and regulations relating to agency approvals such as health,
fire safety, and sanitation; '

(b) Be a [nenseetarien] school epproved and contracted by a local public school
board to provide students with the opportunity for an adequate education;

{¢) Be incorporated under th‘e laws of New Hampshire or the United States; and

(d) Administer an annual assessment in reading and language arts, mathematics, and
science as defined in RSA 193-C:6 to tuition program students. The assessment ‘may be any
nationally recognized standardized assessment used to measure student academic achievement,
shall be aligned to the school's academic standards, and shall satisfy the requirements of RSA 193-
C:6 for school tuition program students.’ The school's annual assessment results for tuition program
students shall be submitted to the commissioner and school board. If the school enrolls 10 or more
publicly-funded tuition program students and if the school's group assessment percentile score for
tuition program students is less than the 40th percentile, the commissioner may require a site visit
to determine if the school provides the opportunity for an adequate education in accordance with -
RSA 193-E:3-b. After the third consecutive year of a tuition program school being unable to
demonstrate that it provides an opportunity for an adequate education, the school may be subject to
revocation of tuition program status.

VIII. If the student is assigned to an approved private school under the manifest
educational hardship determination and the private school agrees to enroll the child, it
may charge tuition to the parent or may enter into an agreement for payment of tuition
with the school district in which the child resides.

84:2 Contingency. If HB 282 of the 2021 regular legislative session becomes law, RSA 193:3, VI
and VII as inserted by section 1 of this act shall not take effect.
84:3 Effective Date. This act shall take effect 60 days after its passage.

Approved: June 18, 2021
Effective Date: August 17, 2021
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Senate Education Committee
Ava Hawkes 271-4151

HB 388, relative to changing a pupil's school or assignment because of a manifest
educational hardship.

Hearing Date:  April 27, 2021
"Time Opened: 9:51 a.m. - Time Closed: 10:26 a.m.

Members of the Committee Present: Senators Ward, Hennessey, Ricciardi, Kahn
and Prentiss

Members of the Committee Absent : None

Bill Analysis: This bill revises the procedures for a change of school or
assignment because of manifest educational hardship.

Sponsors:
Rep. Ladd Rep. Cordelli Rep. Pitre
Rep. Boehm Rep. Shaw

Who supports the bill: Representative Glenn Cordelli, Representative Rick Ladd,
Representative Deborah Hobson, Shannon Bouchard, Katherine Shea, Moira Ryan,

Ann Marie Banfield, Elliot Axelman, Nicholas Thomas, Alexandra Mennella, Sarah
Scott

Who opposes the bill: 82 people signed up in opposition to this bill. Full sign-in sheet
available upon request.

Who is neutral on the bill: None.
Summary of testimony presented:

Representative Rick Ladd — Grafton, District 4

¢ Representative Ladd introduced HB 388.

e Heis a retired school teacher and administrator.

s This bill does address part of the topics covered in HB 282.

» All of his children have gone to an independent school, not religious.

s This bill provides parents another option to have their child transferred to a
private school, religious or non-religious.

e He is okay with the words “sectarian or nonsectarian.”

o Transfers occur when a child is having difficulties for whatever reason.
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e Reassignment can be a result of bullying or physical, social, and personal issues.

e The first step is already in law based on the superintendent entering another
agreement with a school.

e For example, the agreement with Plymouth and Haverhill.

¢ If a decision can’t be taken care of, then we go beyond into manifestation
education hardship. This is when there are severe, pervasive or consistent
happenings to a child.

¢ This process can be appealed to the local school board where they decide if
reassignment would be the best resolve.

e He has personally gone through that process with his grandchild. They
transferred them to a private school and now théy are succeeding at UMaine.

e If a student is reassigned, an approved private school may charge tuition to the
school district in which the child resides. -

¢ Another change in this bill is regarding manifest education hardship hearings."
In the past, some hearings have been approved and some have not.

e Ifa parent or guardian believes the denial was based on their child’s disability,
they can appeal through the State Board of Education and file a complaint to
the Human Rights Commission. This is new language.

¢ This is an important and needed bill. :

» We must stop with concerns about sending dollars to religious schools and get to
the bottom line.

e Either protect public education bureaucracy or best interest of children.

e Throughout the COVID-19 pandemic, you can’t find a private or religious school
with openings because they are all full. '

¢ Homeschooling enrollment has also doubled.

e Parents have wanted in-person instruction during the COVID-19 pandemic.

o Senator Kahn asked Representative Ladd about why the bill is not more
definitive when discussing the charge of the tuition to a cooperating school to
the school district versus the parent. He found this tough to understand.

o Representative Ladd said he believes that, in many cases, the tuition has
been waived.

o Superintendents recognize that it is best to have child in the best setting
for them.

o In terms of tuition being waived, the program in this bill allows parents
to work with the school district.

o In some cases, tuition may be charged to the parent if it is in fact a good
option or placement for the child.

o This bill works to address the concern of sending school districts declining
to pay for such tuitioning.

Representative Glenn Cordelli - Carroll, District 4

s Supports this bill.
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» Even when a manifest education hardship change is approved, it is still a
difficult process following approval.

» He has been working with a family who has been granted a change by their
school district due to bullying. The parent went to two neighboring school
districts and their child was denied admittance to both school districts.

o It’s a lie that public schools have to accept all public-school students. They have
the ability to deny admittance to a child that has been granted manifest
education hardship.

e This bill opens another door for families.

» As for tuition payment, existing law has this language for sending districts to
work out tuition agreement or for parents to pay.

¢ In this bill, they took existing language and applied it towards an approved
private school.

e Senator Prentiss asked Representative Cordelli about neighboring school
districts denying manifest hardship cases.

o Representative Cordelli said current statute requires approval by that
public school district for acceptance of a student who has been granted
manifest education hardship.

Moira Ryan

¢ Supports this bill.

o As an advocate, she has worked with Shannon Bouchard in the past to help her
child.

o Getting a manifest education hardship change approved is extremely difficult. It
is like winning the lottery.

¢ In Ms. Bouchard’s case, she won the lottery by getting her child’s manifest
education hardship change approved.

« However, her neighboring school districts, Raymond and Sanborn, wouldn’t
admit her child.

¢ They went through every possible means to be heard.

« The child was unable to get alternate placement; she won the lottery but didn’t
get the prize.

* Senator Prentiss thanked Ms. Ryan for bringing that practical example, i.e.
winning the lottery, to the committee’s attention.

» Speaking for a second time following Mr. Christina's testimony, Ms. Ryan stated
that the chances are low of getting admittance to a school prior to a manifest
education hardship decision.

e The chances of winning your manifest education hardshlp are very slim in the
first place.

o In Ms. Bouchard's case, acceptance to an alternate school was rescinded after
the fact, even though she agreed to participate in remote learning.

Page 3



* Alot of manifest education hardship cases are not reaching the state board of
education because they are so difficult to win that parents give up. It does not
mean issue doesn't exist. _

e Children are not pawns to be traded between schools. Best interest of child
should be priority.

* Senator Prentiss said that is what concerns her. If the process was followed,
raked through, and then acceptance to a school was rescinded, where exactly is
the stop point.

Shannon Bouchard

e Supports this bill.

e Plans to submit written testimony.

e She has been fighting for her child since August 2020.

» Both schools who denied her daughter are 10 minutes from her house.

o The school’s denials were based on the COVID-19 pandemic, even though she
offered to accept remote instruction.

¢ Schools can give any reason for denial.

Barrett Christina — Executive Director, NH School Boards Association

e Opposed to the bill.

s He could talk about this issue for hours.

e They wrote the current version of the manifest education hardship statute found
in RSA 193:33.

¢ The current version of the law is not even one year old.

s Last year, HB 1322 which ran into the COVID-pandemic and was later inserted
1in an cmnibus bill, HB 1158.

¢ Unclear what has changed in the last twelve months since last year’s
unanimous vote, by House Education, on the statute at hand.

* The history of manifest education hardship and the current changes starts with
HB 1492 in 2018. Representative Ladd was the prime sponsor.

o At the time, Representative Ladd said, “this is not meant to be a school
choice bill, but options for child who is having a difficult time finding the
best place for the child within the public school system.”

e NHSBA questions why changes are necessary other than to continue the role of
privatization in NH.

¢ On page 2, lines 4-7 of the bill, if a student is reassigned, the private school may
charge tuition to the parent or new agreement with school district where the
child resides. No need to put this into law since a parent can simply enroll their
child into the private school that they will be paying for themselves.

e On page 5, lines 20-23, the same notion is referenced. The parent is still free to
enroll their child in a private school and exercise choice.
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o If a child is denied enrollment based on a child’s disability, both public and
private schools should not be allowed to discriminate on the basis of a disability.

e If a private school is willing to accept local money, not state money, they
shouldn’t be able to discriminate either.

e Senator Kahn asked Mr. Christina about the instance brought up in previous
testimony regarding Sanborn/Raymond manifest education hardship placement
denial. He asked if this is something driven by the COVID-19 pandemic or
should this parent go back and try again as in-person learning has resumed.

o

O

o

Mr. Christina said he can’t speak specifically to this situation.

There is nothing in law that requires parent to obtain consent or
allowance to another school before they file their manifest education
hardship.

Often times parents will file for manifest education hardship and seek’
admission to a neighboring school district or want to attend neighboring
school district.

This is something that should be done on front end.

The parent ideally would be able to identify what school will take child
beforehand.

If the parent wanted to pursue manifest education hardship again, seek
admission beforehand, then see where process takes them.

e Senator Kahn asked Mr. Christina if parent does not take this placement
initiative, the process is that the superintendent takes roll on to identify options

for child.

O

Mr. Christina said under the best interest standards, the superintendent
will speak with neighboring districts to identify placement.

One irony about the changes proposed in this bill, and ones of the past, is
that the purpose of NHSBA working closely with the legislature was to
clarify the process for parents. To make the process of filing, going to the
department, providing documentation, etc. a lot cleaner. He thinks
NHSBA did that.

Prior to manifest educational hardship being used as a backdoor approach
to access private education, attorneys representing the parents and
attorneys representing the school districts would call one another and try
to work out reasonable solutions.

In the past, manifest education hardship requests were handled more
informally between parents and superintendents.

A child in one district might want to go to another district next door,
there could be an exchange between superintendents of students,
resulting in a wash for tuition purposes and no hearings process.

There are not a lot of manifest education hardships that reach the state
board every year.
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o Over his 15+ year tenure, he has only heard of approximately 15 cases
through the state board appeals process.
o This is not an overarching problem facing schools.

amh
Date Hearing Report completed: April 30, 2021
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Ava Hawkes

From: Shanncon Boo <bouchardshannon92@gmail.com>
Sent: Tuesday, April 27, 2021 10:18 AM'

To: Ava Hawkes

Subject: HB388

To whom it may concern:

My daughter was harassed repeatedly over school. After winning the manifest educational
hearing in August | was excited that my daughter would have a chance to get a new startin a
new public school. | have now been working since the end of August to try and obtain a new
district for her to attend. The problem in this, no schoo! will accept her at this time we have
found a district to accept her but it is a hour and a half round trip from my home. the Manifest
Educational Hardship law does not protect my child in what is in the best interest of the child. |
was foolishly thinking if | had the hearing in my favor that we would be all set to start fresh.
Since the hearing in August | have read the manifest education law over and over and over and it
tells of no way that any Public school has to accept a hardship case. The superintendent of the
school district can deny enrollment for any reason they want. This leaves the parent and child
possibly having to remain at the district where the bullying/harassment occurred. My
daughter and my family have had extreme anxiety at not finding a new school. The MEH as
written does not allow her to choose a new Public school because you are at the mercy of the
receiving schools superintendent. They are told to look at the best interest of the pupil. No one
is looking out for the best interest of my daughter. This is not alright. This is unfair and we owe
these children who have already received so much trauma in their district to not have to worry
about who will allow them to enroll. These students awarded the MEH did nothing wrong yet
without schools made to allow them in they are getting punished again. They already have to
leave the district that the bully’s caused them hardship with. My daughter does have friends she
will be leaving behind she is getting punished as well as we are because of the fact she had been
harassed. | am responsible for transportation yet the two closest districts won’t let her attend.
Not only did | give up free transportation yet now | have to drive farther to find a school willing
to accept her. The cost of time and fuel all on us though nothing in the MEH law is protecting us.
| am not getting the promise that this law is intended to help with. This is Extremely damaging to -
my own relationship with my daughter, [ have never ever broken a promise to her. | can’t find
her a school . | worked really hard putting together my evidence to prove a hardship. | told my
daughter if it was awarded she would never have to deal with going back to that school. |
promised her. | thought if | did everything right the law would protect us. My daughter would
finally have the education that is promised with a free appropriate public education. My
daughter would be able to not become physically ill thinking of going into class. | have had to
obtain a lawyer just to be granted a hearing in front of the school board as our superintendent at
the time denied saying the MEH was not intended for special needs students. He also said his
answer was final. We were granted the hearing in August and | was finally allowed to go in front
of the board and prove her educational hardship. | honestly thought finally getting the hearing,
the law would help me protect my child. The law has failed us again. The receiving
superintendent also has said no to taking a hardship case and also not allowing us to go before
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their school board. The way the law is written she is able to do this as the receiving district must
accept and the superintendent decision is final. The MEH bill has not allowed me to protect my
daughter. Here we are half way through the school year and my daughter is still learning
remotely at the same district everyone agreed is a hardship. The lack of support for families after
winning the MEH is huge. The law was supposed to allow for a school change. | have reached out
repeatedly to my home district for any support they can give me in securing a school for a
hardship transfer. They leave it up to a parent to figure this out. The law does not make the
school were the hardship occurred be responsible in helping secure another placement. The law
as it is written does not help parents help their children. | do not believe anyone had those
intentions when it was passed. My daughter is still in the district that caused her so much ,
hardship.l am still coming up against the fact no one can help me not even the state board of
education. The law as written gives parents the false impression that if they find there child to
have a hardship because of the harassment of their child with their home district that there are
supports in place to help. These supports have failed us. | hope that everyone can see this and
support making this be what it was intended. It was intended to help parents and their children.
That is not what | have found with the MEH law at all.

Sincerely,

Shannon Bouchard

(Mom)



Ava Hawkes

From: ‘ Glenn Cordelli

Sent: Tuesday, April 27, 2021 10:28 AM
To: Ava Hawkes

Subject: HB388 -public school denials

For committee information:
In relation to pubic school denial of enrollment in current law:

1. HB388 page 4 (d) current law and the "stop point" and also where we added the appeal process
2. Open Enrollment Schools - 194-D:2 Establishment; Parental Choice; Admission

| disagree strongly with the argument raised by NHSBA that there should be a time period required before a
statute can be changed.



Ava Hawkes

From: Barrett Christina <bchristina@nhsba.org>

Sent: Wednesday, April 28, 2021 10:02 AM

To: Ruth Ward; Erin Hennessey; Denise Ricciardi; Suzanne Prentiss; Jay Kahn
Cc: Ava Hawkes; Becky Forrestall

Subject: HB 388

Dear Honorable Members of the Committee —
Please accept this email as additional comments from the New Hampshire School Boards Association opposing HB 388.

First, as NHSBA stated during Tuesday’s hearing, the brovisions in RSA 193:3 relative to “best interest” and “manifest
educational hardship” have been before the Legislature for four years in a row.

In 2018, Rep. Ladd introduced HB 1492. A primary purpose of HB 1492 was to amend the best interest and manifest
educational hardship provisions to clarify the process for parents —to make it easier for parents to navigate through the
statute, appeals to local school board, and appeals to the State Board of Education. Another primary purpose was to
develop a definition of “manifest educational hardship” to provide clarity to parents and consistency through the public
education system across New Hampshire.

What’s important to note, with respect to HB 388, is that when Rep. Ladd introduced HB 1492, he stated “This is not
meant to be a school choice bill. It’s meant to be a bill that provides options for a child who is having a difficult time and
trying to find the best fit for that child within the public school system.”

The full hearing on HB 1492 can be viewed here:

https://www.youtube.com/watch?v=3fliEJowKlc&t=502s

Rep. Ladd’s remarks about “within the public school system” are at the 8:00 mark. NHSBA's testimony begins at 31:00.
HB 1492 was ultimately moved to Interim Study.

In the ihterim, NHSBA worked with various legislators to develop another bill — HB 489 (2019). Though HB 489 passed

House Education and the full House, Senate Education found HB 489 Inexpedient to Legislate when some inconsistencies
were found within the bill.

In 2020, NHSBA again worked with Rep. Ladd and Rep. Luneau on HB 1328, HB 1328 was unanimously adopted by
House Education and passed the full House via voice vote. Unfortunately, due to COVID, HB 1328 was laid on the table
by the Senate. However, HB 1328 was inserted in HB 1558 (an omnibus bill). The provisions of HB 1558 relative to best
interest and manifest educational hardship became law on September 27, 2020.

Now, a mere seven months later, HB 388 seeks to undo what was a bipartisan bill that numerous legislators worked on
for three years. Further, HB 388 is contrary to Rep. Ladd’s statements in 2018 with respect to HBE 1492.

NHSBA asks what has changed in the last seven months that warrant such a divergent re-write of a bill that met no
objection last session?

Policy aspects aside, to which NHSBA opposes, HB 388 has other deficiencies that don’t make sense.



For example, Page 2, Lines 4-7 state that if a “student is reassigned as a result of a best interest determination to an
approved private school, the private school may charge tuition to the parent or may enter into an agreement for
payment of tuition with the school district in which the child resides.”

Similar language is found on Page 5, Lines 20-23 with respect to a manifest educational hardship finding.

If the private school is going to charge the parent tuition, then there is no need for the parent and school district to go
through the best interest or manifest education hardship process. The parent can choose to enroll the student in the
private school. Carving out this provision relative to tuition is unnecessary when the parent already has the choice to
enroll the student in that private school.

This, of course, presumes that the private would be willing to accept the child. Nothing in state law and nothing in HB
388 obligates a private school to accept any student. ‘

Which brings us to Page 4, Lines 9-13. This provision prohibits a public school from denying admission to a student with
disabilities if that student seeks reassignment under the best interest or manifest educational hardship interest
standards. Curiously, as the bill is written, this prohibition only applies to public schools. It does not apply to private
schools or charter schools. '

It seems odd, discriminatory and contrary to the best interests of children with disabilities that HB 388 seeks to expand
public schoo! privatization while implicitly allowing private schools to discriminate. NHSBA believes such a policy is
flawed.

Thank you for your attention to this matter. Please contact me at any time if NHSBA can be of assistance.

Barrett M. Christina

Executive Director
NH School Boards Association

E 5 . P: (603) 228-2061 x307F: (603) 228-2351
A: 25 Triangle Park Drive, Suite 101, Concord, NH 03301
W. nhsba.crgE: behristina@nhsba.org

Disclaimer:

The information in this electronic message, including any attachment(s), may include confidential or

privileged information, a draft, or legal guidance which is intended for the exclusive use of the

intended recipient. NHSBA provides legal education and information as a general service to NHSBA members.
The information provided to members does not alone establish an attorney client relationship. Additionally, the
information provided should not be interpreted or used as a substitute for a legal opinion from a school
attorney. Before making legal decisions, school boards and administrators should consult with their attorney or
other qualified counsel. If you are not the intended recipient and have received this message in error, do not
use or rely on this information. Please notify the New Hampshire School Boards Association by reply e-mail or
by telephone at (603) 228-2061. Please destroy all copies of this message and any attachments thereto.




Ava Hawkes

From: Barbara D. Reed <bdreed74@gmail.com>

Sent: Monday, May 10, 2021 3:26 PM

To: Ruth Ward; Erin Hennessey, Jay Kahn; Denise Ricciardi; Suzanne Prentiss; Ava Hawkes
Subject: HB 282; HB 388

[ am a NH resident and voter for the past S0years. | am opposed to the Ought To Pass for both of these bills. The
education of our children is essential to New Hampshire's future. Regarding HB 282, the removal of the term
"nonsectarian” could mean that a student could be forced to attend an "approved school" even if out of the local school
district and would imply both private and religious schools are an acceptable placement for those students, whether or
not the parent(s)/guardian's wish that placement. The economic implications for the local schoo! district could be very
high, as private and religious schools are usually higher than public schools and the sending district would have to pay
for the tuition, books and other expenses for the receiving school, thereby likely increasing the property tax burden for
the sending town. In regard to HB 388, it also will force the parent(s)/guardian pay for the transportation, regardless of
the financial impact for that family, no matter how far away that receiving school is. In the bill is this

statement: “Manifest educational hardship” means that a student has a documented physical, mental, or emotional
condition brought on by his or her current educational placement and that such condition has a detrimental or negative
impact on the student’s academic achievement or growth, physical safety, or social and emotional well-being. Such
condition must be severe, pervasive, or persistent so as to interfere with or limit the ahbility of the student to receive an
education.” (quote from the bill) In my opinion, it could allow discrimination against that child with the Manifest
educational hardship by forcing him/her to attend that alternate school, rather than being able to receive his education
locaily. Barbara D. Reed North Swanzey NH 03431-4513



Ava Hawlkes

From: Shannon Boo <bouchardshannon92 @gmail.com>

Sent: Friday, April 30, 2021 12:28 PM

To: Ava Hawkes

Subject: HB388

Attachments: Bouchard Timberlane Letter.pdf; HB MEH Hearing Decision 08 28 2020.pdf
Senators:

As suggested after my testimony on HB388, | am submitting further details on what we have
experienced and my support for HB388. It is so important that you understand why | support this
bill so adamantly. It will make the law actually protect the best interest of the student. It

would protect parent interest and outline for parents and the child, what they will be able to do
once awarded the MEH.

My daughter was harassed and bullied repeatedly in school due to her disabilities. All |

wanted was for my child to be able to access her public education and have her needs met in
order to obtain an education at a school where she didn’t have to endure the daily taunting and
harassment. It has been relentless. | thought | found a way for her out of this with manifest
education hardship (MEH).

My daughter’s depression and her anxiety now require that she be assessed for possible PTSD.
~She had started self-harming by cutting. | only learned about this two weeks before the MEH
hearing. There is just so many things put in place to protect the schools. | was told by my own
district’s previous Superintendent, Dr Earl Metzler, that | couldn’t have a MEH at our school. He
stated that his decision on having a hearing was due to the fact she did not qualify as she had a
disability. | had to obtain counsel from the disability rights center just to obtain a hearing in front
of my local school board. After this | finally got to have the hearing and | won our case. | thought
the hard part was over. As | have found out there is no concrete written directions for the parents
who are granted the approval of a MEH. | could not find anysupport and information

indicating what my rights are in protecting my daughter.

After winning the manifest educational hearing in August, | was excited that my daughter would
have a chance to get a new start in a new public school. | worked for months to try and obtain a
new district for her to attend. The manifest educational hardship law does not protect my

child regarding what is in the best interest of the child. | was foolishly thinking if | had the hearing
in my favor that we would be all set to start fresh. | reached out repeatedly to my home district
for any support they could give me in securing a school for a hardship transfer. They leave it up to
a parent to figure this out. -

| had thought that Sanborn would enroll my daughter. The high school principal assured me that
Sanborn had plenty of room for another student. He did warn if | wasn’t awarded the MEH tuition
to a Public School | would have to pay $15,000 or so he thought. When we won the manifest
hardship decision, | called and spoke with.the Superintendent at Sanborn, Dr Thomas Ambrose.
He was sorry about my situation, but would deny enrollment due to COVID. Upon hearing this, |



called the high school principal back [ was so upset. He responded that he made no promise to me
that the superintendent would enroll my daughter.

| next thought that the Raymond school district was set to accept my daughter.

Raymond High School spoke with my current district’s superintendent. The Raymond
Superintendent, Dr Tina McCoy, even spoke to me and asked if | would be willing to stay full
remote until all regular district students were able to return in person. Raymond requested and
sent for all my daughter’s school records. | then received a denial letter very shortly thereafter.
The [etter from Raymond stated they were going to deny enrollment due to COVID.

[ don’t know how to get a public school to enroll my daughter or what my next step should be.
Who decides on a fair price for tuition? I’'m just a mom trying to protect my suicidal daughter from
the bullying. | wanted to get my daughter away from the school where she was facing this
harassment, causing my family the hardship. No one wants to watch their child struggle. |

have been stressed for her entire school career because [ have been made tofear the law as my
child has many illnesses and the school, instead of trying to find out why my daughter was missing
school, simply states the laws on truancy to me. My child and | are still suffering with anxiety over
wondering if the drive to the only school that will accept her will be toomuchonmeasa

mom because | have driving distance difficulties due to my multiple sclerosis. Will she miss school
now that the only school to accept is the farthest school from my residence? 1 have no choice. |
will not make her stay in our district. | will let her become another bullying statistic or another
story on suicide because of bullying. It will be a struggle and my husband who is the only one
trying to support our family will possibly miss work due to my not being able to drive her to

school some days. My daughter and | have suffered with this mental anguish, the stress, the
anxiety of this whole incident. All | wanted was my child to be able to access her public education
and have her needs met at a school where she didn’t have to endure the daily taunting and
harassment.

| am happy to report my daughter has started remote with Pinkerton Academy. They have been
very supportive in getting the transfer to go through now that the IEP is agreed upon. Even though
it is going to cause some hardship with the transportation. Hannah was relieved just knowing a
school had finally accepted her. This child has been through so much and how awful for her to
think she has something wrong with her that no other school would want her as a member of
their student body. Hannah has been happy looking through the Pinkerton CTE courses and
dreaming of studying animal science when she reaches the age of being able to start vocational
training at Pinkerton. If | can ever do anything to support any family or child going through this
please do not hesitate to reach out. | never want this to happen to another family.

Attachments: MEH decision and Raymond denial



Raymond School District

SAU 33, 43 Harriman Hill Road, Raymond, New Hampshire 03077
Tel. 603-§95-4299 Fax. 603-895-0147 www.sau33 com

Tina H. McCoy, Ed.D., Superintendent of Schools
Michael Whaland, Ed.D., Curriculum Director ) Todd Ledouy, Safety & Facilities Director

Michael J. Hatfield, MSEd., CAGS, Student Services Director : Kevin Federico, Technology Director

Jessica Caron, Director of Student Behavioral Health ' Judith DiNatale, School Nutrition Services Director
Karen Stuart, Director of Human Resources Patrick Arsenault, Youth Program Director

Marjorie Whitmore, Business Administrator

January 20, 2021

Shannon Bouchard
240 Fremont Road

Sandown, NH 03873

Dear Ms. Bouchard,

Thank you for corresponding with the Raymond School District to request a topic to be placed on the
agenda of a Raymond School Board meeting. The details of your request are included at the end of
this letter (page 2).

Your request to meet with the Raymond School Board in a non-public session to discuss a placement
under Manifest Educational Hardship at the first available date is being withheld because you are not a
resident of the town of Raymond.

If the circumstances in the Raymond School District change to the point where a placement at
Raymond High School for your daughter becomes a more viable consideration, we will contact you.

Thank you for your understanding in relation to this matter.

Sincerely,

Jina 71 /Wffa;

Tina H. McCoy, Ed.D. - Superintendent of Schools

Cc Raymond School Board



————————- Forwarded message ~--——-

From: Shannon Boo <bouchardshannon82@gmail.com>

Date: Thu, Jan 14, 2021 at 11:03 AM

Subject: Re: Request to meet with Raymond School Board

To: Jennifer Heywood <j.heywood@sau33.com>

School Board meetings are typically held the first and third Wednesday of each month, 6:00 PM.)
Shannon Bouchard 240 Fremont rd Sandown NH 603-793-3177

Meeting date you are requesting: first available date

Topic you are asking to be placed on the agenda: discussion on my daughter Hannah
Statement of prior administrative action:have previously spoke with superintendent
Action requested of the School Board: hear me on hardship transfer

The spokesperson for this agenda item:Shannon Bouchard

Do you request that the issue be discussed in public or non-public? Be non public
Time requested for this presentation: 10 min or 15 min? 15 minutes

Thank you and | look forward to hearing from you.



TIMBERLANE REGIONAL SCHOOL BOARD

30 Greenough Road - Plaistow — NH - 03865
TRSB@Timberlane.net

DELIVERED ELECTRONICALLY AND VIA US MAIL
August 28, 2020

Shannon Bouchard
240 Fremont Road
Sandown, NH 03873

bouchardshannon92@gmail.co

Re: School Board Decision in Manifest Educational Hardship Transfer Request
Dear Mrs. Boucher:

As Chair of the Timberlane Regional School Board, I am writing to provide you with the School Board’s
decision regarding your request for a manifest educational hardship reassignment pursuant to RSA 193:3, 1.
On the evening of August 18, 2020, the School Board held a hearing to consider your request to change your
daughter, Hannah’s, school of assignment from Timberlane Regional High School to another public school or
public academy in New Hampshire. You presented this request to the School Board as you had the burden of
proving with clear and convincing evidence that Hannah's attendance at Timberlane Regional High School
would have a detrimental effect on her education. The School Board’s decision is set forth below.

DECISION OF THE SCHOOL BOARD

You testified at the hearing that your daughter has been bullied by her peers and classmates for reasons
related to her disability. Specifically, you testified that Hannah was bullied in 6t and 7% grade while a student
at Timberlane Regional Middle School. You stated during the hearing that this bullying was never reported
to the District, but that it was mentioned to the [EP team at the end of Hannah's 6t grade year, during which
members of the IEP team stated that they would take steps to address the bullying. The genesis of this
complaint is the alleged bullying that eccurred during Hannah'’s 8t grade year. Specifically, you provided the
following testimony: in September 2019 (start of 8t grade) several students teased Hannah because she
utilized the resource room as part of her IEP. The students identified Hannah as being a student on an IEP
and made fun of her for being “retarded, dumb, slow, and a loser.” You stated that there was a sign on the
outside of the classroom door that identified the room as the “Sped Room.” Hannah reported this incident to
you and you reported it the school. As a result of that report, the guidance department engaged the students
in a peer counseling session to address what the school perceived as peer conflict.

According to your testimony, following this peer mediation session, the bullying and harassment continued,
where students began calling Hannah names like, “retard snitch.” This continued unabated through the fall
and early winter of the 2019/2020, until remote learning began.

According to your testimony, Hannah did not report the additional bullying to you, to school administration,
to guidance, or to any other employee in the school. At the end of the 2020 school year, Hannah finally
confided in you that she was being bullied but that she had not reported any of the incidents to any staff or
administration at the school. Additionally, Hannah informed you about the bullying and harassment, but

The MISSION of the Timberlane Regional School District is to engage all students in challenging
and relevant learning opportunities, emphasizing high aspirations and personal growth.



TRSB
Page 2

refused to provide you with the names of any of the student perpetrators. You in turn reported this conduct
to school during an IEP meeting in June 2020, nearly 4 months after the last alleged incident Had occurred.

As a result, the Administration at the school was unaware of the incidents, did not know the identities of any
of the alleged perpetrators, and did not conduct an investigation or take other steps to prevent or rectify the
behavior of the other students or address the harm it cause Hannah. To date, because school has not been in
session, no further bullying has occurred and no further actions have been taken to address the complaint
raised in June 2020.

The request for a reassignment arises out of your belief that the school failed to prevent and remedy the
harassment and bullying conduct, and that allowing Hannah to attend a different school would stop the
bullying and harassment from occurring because she would nolonger be in school with these same students.
Reassignment is the remedy you requested-to give Hannah a fresh start.

Following your testimony, the Administration testified that they had observed Hannah meeting regularly
with her assigned guidance counselor, Mrs. Fanning. As far as the Administration was aware, they were no
additional bullying or harassment incidents after the single incident that occurred in September 2019, and
they were under the impression that Hannah was doing well at school when it was in session. With respect
to the “Sped Room” allegation, the Administration testified emphatically that no such sign exists and that the
schedule was specifically designed so that the other students would not be aware that Hannah was accessing
this resource room as part of her IEP. The Administration stated that the event that occurred in September
2019 appeared to be a one-time peer conflict event, and given the age and maturity of the students, it was
consistent with the type of conduct that occurs frequently among middle school students.

School Board Decision

Following the hearing, the School Board dismissed the parent and the Building Administration and
deliberated the request for a reassignment at length. This case presents a number of challenging issues. The
biggest challenge arises because of the fact that the student did not report any of the alleged bullying conduct
that occurred during the 2019-2020 school year to her parents or any adult in the school. The Administration
testified that they were unaware of any further misconduct and otherwise believed that Hannah was having
a successful year. The Board also did not find the testimony regarding the “SPED Room” to be credible,

The school closed in March 2020 because of COVID-19, and remote learning occupied the remainder of the
school year, resulting in no further incidents. Additionally, while the prior incidents occurred while Hannah
and the alleged perpetrators were in middle school, much time has passed and all of the students will be
transition into a new school. Both the Board and the Superintendent were hopeful that the passage of time
and the transition to a new school would create new opportunities for positive and more mature and
appropriate social interactions between Hannah and her classmates. [n other words, there is a general feeling
that things would be better for Hannah in 9t grade at Timberlane Regional High School, and many felt that
Hannah would be successful if she remained in this District.

The School Board's job, however, is to apply the facts and evidence presented at the hearing to the legal
standard provided by the law and set forth in School Board paolicy. The School Board voted 4 to 3 to grant the
request for a manifest educational hardship reassignment pursuant to RSA 193:3, I. Accordingly, Hannah is
granted a waiver to attend another New Hampshire public school or public academy, effective immediately.

While the School Board granted this waiver of assignment, it must remind the parent that it is the parent’s
responsibility to contact and secure a new public school or public academy which can reasonable meet

The MISSION of the Timberlane Regional School District is to engage all students in challenging
and relevant learning opportunities, emphasizing high aspirations and personal growth,



TRSB
Page 3

Hannah'’s educational needs. Additionally, the parent is responsible for providing transportation to/from
school and school-related events.

Finally, if Hannah returns to Timberlane Regional High School, the Superintendent has been asked to review
the school’s bullying investigation and disciplinary process to ensure that sufficient resources are made
available to school staff to support Hannah and other students, and to fully address and remediate any
incidents that occurred in the 2019-2020 school year to the greatest extent possible.

Please direct any further questions about this matter to Interim Superintendent, Brian Cochrane.

Sincerely,
- i: Digitally signed by Kimberly Farah
Kimberly Farah zzssies, ..
27 Date:2020.0829 08:49:05 -04'00°
Dr. Kim Farah, Chair,
Timberlane Regional School Board

cc: Dr. Brian Cochrane, Interim Superintendent

The MISSION of the Timberlane Regional School District is to engage all students in challenging
and relevant learning epportunities, emphasizing high aspirations and personal growth.
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STATE OF NEW HAMPSHIRE
SENATE

REPORT OF THE COMMITTEE

Tuesday, May 4, 2021
THE COMMITTEE ON Education
to which was referred HB 388

AN ACT relative to changing a pupil's school or assignment
because of a manifest educational hardship.

Having considered the same, the committee recommends that the Bill
OUGHT TO PASS

BY AVOTE OF:  3-2

Senator Ruth Ward
For the Committee

Ava Hawkes 271-4151



EDUCATION

HB 388, relative to changing a pupil’s school or assignment because of a manifest educational
hardship.

Cught to Pass, Vote 3-2.

Senator Ruth Ward for the committee.



General Court of New Hampshire - Bill Status System

DOCket Of HB38S8 Docket Abbreviations

Bill Title: relative to changing a pupil's school or assignment because of 2 manifest educational hardship.

Official Docket of HB388.:

Date Body Description

1/10/2021 H Introduced (in recess of) 01/06/2021 and referred to Educaticn HJ 2 P.
45

3/4/2021 . H Public Hearing: 03/04/2021 11:15 am Members of the public may attend

using the following link: To join the webinar:
https://www.zoom.us/j/97017007180 / Executive session on pending
legislation may be held throughout the day (time permitting) from the
time the committee is initially convened.

3/11/2021 H Executive Session: 03/11/2021 09:00 am Members of the public may
attend using the following link: To join the webinar:
https://www.zoom.us/j/95090800832

3/30/2021 H Majority Committee Report: Ought to Pass with Amendment #2021~
0923h (Vote 11-5; RC) HC 18 P. 40

3/30/2021 H Minority Committee Report: Inexpedient to Legistate

4/8/2021 H Amendment #2021-0923h: AA DV 359-13 04/08/2021 HI 6 P. 33

4/8/2021 H Ought to Pass with Amendment 2021-0923h: MA RC 199-175
04/08/2021 HI 6 P. 33

4/13/2021 S Introduced 04/08/2021 and Referred to Education; $J 12

4/22/2021 S Remote Hearing: 04/27/2021, 09:15 am; Links to join the hearing can
be found in the Senate Calendar; SC 21

5/4/2021 S Committee Report: Ought to Pass, 05/13/2021; SC 23

5/13/2021 S Ought to Pass: RC 14Y-10N, MA; OT3rdg; 05/13/2021; S1 15

6/8/2021 S Enrolled Bill Amendment #2021-1890e Adopted, VV, {In recess of
06/03/2021); 81 19

6/8/2021 H Enrolled Bill Amendment #2021-1890e: AA VV (in recess of)
06/04/2021

6/11/2021 S Enrolled Adopted, VV, (In recess 06/10/2021);. s]19

6/11/2021 H Enrolled (in recess of) 06/10/2021

6/21/2021 H Signed by Governor Sununu 06/18/2021; Chapter 84; Eff: 08/17/2021

NH House NH Senate
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June 4, 2021
2021-1890-EBA

04/08
Enrolled Bill Amendment to HB 388
The Committee on Enrolled Bills to which was referred HB 388
AN ACT relative to changing a pupil's school or assignment because of a manifest

educational hardship.

Having considered the same, report the same with the following amendment, and the
recommendation that the bill as amended ocught to pass.

FOR THE COMMITTEE

Explanation to Enrolled Bill Amendment to HB 388

This enrolled bill amendment is to avoid a conflict with HB 282 of the 2021 regular legislative
session.

Enrolled Bill Amendment to HB 388

Amend the bill by inserting after section 1 the following and renumbering the original section 2 to

read as 3:

2 Contingency. If HB 282 of the 2021 regular legislative session becomes law, RSA 193:3, VI
and VII as inserted by section 1 of this act shall not take effect.
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