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CONSENT CALENDAR

February 10, 2021

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Committee on Ways and Means to which was

referred HB 528-FN,

AN ACT relative to electronic filing of state tax returns.
Having considered the same, report the same with the
following resolution: RESOLVED, that it is

INEXPEDIENT TO LEGISLATE.

Rep. Tim Baxter

FOR THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File




COMMITTEE REPORT

Committee: Ways and Means

Bill Number: HB 528-FN

Title: relative to electronic filing of state tax returns.
Date: February 10, 2021

Consent Calendar: CONSENT

Recommendation: INEXPEDIENT TO LEGISLATE

STATEMENT OF INTENT

This bill requires a tax return preparer for more than 25 different taxpayers to electronically file
state tax returns. This bill introduces unnecessary requirements for tax preparers in New
Hampshire who are preparing New Hampshire state business taxes. If a person is compensated for
preparing New Hampshire state taxes using tax software for 25 or more people, this bill requires
those filings to happen electronically. The Department of Revenue Administration (DRA) does not
have the infrastructure in place at this time to handle this change, which may or may not introduce
more expenditures for that department. Members of the committee believe this introduces
unnecessary complications to our tax code, and introduces unneeded regulation on experts who
assist others with filing their taxes, while simultaneously increasing the burden on the DRA.

Vote 23-0.

Rep. Tim Baxter
FOR THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File




CONSENT CALENDAR

Ways and Means

HB 528-FN, relative to electronic filing of state tax returns. INEXPEDIENT TO LEGISLATE.
Rep. Tim Baxter for Ways and Means. This bill requires a tax return preparer for more than 25
different taxpayers to electronically file state tax returns. This bill introduces unnecessary
requirements for tax preparers in New Hampshire who are preparing New Hampshire state
business taxes. If a person is compensated for preparing New Hampshire state taxes using tax
software for 25 or more people, this bill requires those filings to happen electronically. The
Department of Revenue Administration (DRA) does not have the infrastructure in place at this time
to handle this change, which may or may not introduce more expenditures for that department.
Members of the committee believe this introduces unnecessary complications to our tax code, and
introduces unneeded regulation on experts who assist others with filing their taxes, while
simultaneously increasing the burden on the DRA. Vote 23-0.

Original: House Clerk
Cc: Committee Bill File
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HOUSE COMMITTEE ON WAYS AND MEANS
EXECUTIVE SESSION on Bill # HB 528-FN
BILL TITLE: AN ACT relative to electronic filing of state tax returns.
DATE: February 10, 2021

LOB ROOM: Remote via Zoom

MOTION: (Please check one box)
|:| OTP ITL |:| Retain (1st year) |:| Adoption of
Amendment #

|:| Interim Study (2nd year) (if offered)

Moved by Rep. Baxter Seconded by Rep. Tucker Vote 23-0

MOTION: (Please check one box)
|:| OTP |:| OTP/A |:| ITL |:| Retain (15t year) |:| Adoption of
Amendment #

|:| Interim Study (2nd year) (if offered)

Moved by Rep. Seconded by Rep. Vote:

MOTION: (Please check one box)

[ ]oTp [ JorpiA [ ]ITL [ ] Retain (1¢t year) [ ] Adoption of

Amendment #
|:| Interim Study (2nd year) (if offered)

Moved by Rep. Seconded by Rep. Vote:
CONSENT CALENDAR: YES NO
Minority Report? Yes _| _No Ifyes, author, Rep: Motion

lan Bershbein

Respectfully submitted:

Rep Alan Bershtein, Clerk



STATE OF NEW HAMPSHIRE
OFFICE OF THE HOUSE CLERK
2021 Session - Ways and Means

Roll Call Committee Registers Report

Bill # HB 528-FN

AN ACT relative to electronic filing of state tax returns. Motion ITL
Amendment #
Exec Session Date 2/10/21
Consent Calendar? Yes
Member Motion / Seconded Yea Nay NV
Major, Norman L. (Chairman) X
Abrami, Patrick F. (Vice Chairman) X
Griffin, Mary E. X

Ulery, Jordan G.

Ober, Russell T.

Bershtein, Alan (Clerk)

Doucette, Fred G.

Elliott, Robert J.

Janigian, John C.

Nunez, Hershel

Baxter, Tim Motion

Spilsbury, Walter

Tudor, Paul D.

Almy, Susan W.

Ames, Richard

Southworth, Thomas L.

Malloy, Dennis J.

Schamberg, Thomas C.

Tucker, Edith M. Second

Gomarlo, Jennie R.

Loughman, Tom J.

Gourgue, Amanda L.

Hakken-Phillips, Mary A.

X IX[I[X[IX[X[I[X[|X[|X[|X|X|X|X|X[X[X[X[X]|X|[X]|[X]X

Murphy, James Michael

Total Vote

N
w
[

Respectfully submitted,
Alan Bershtein, Clerk
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House Committee on Ways and Means
Public Hearing on: 528-FN

Bill Title: This bill requires a tax return preparer for more than 25 different taxpayers to
electronically file state tax returns.

Date: February 4, 2021
LOB Room: 206 + remote
Time Public Hearing Called to Order: 9:56 AM

Time Public Hearing Adjourned: 11:05 AM

Committee Members: Reps. Major, Abrami, Bershtein, M. Giriffin, Ulery, R. Ober, Doucette, Elliott, Janigian, Nunez,
Baxter, Spilsbury, Tudor, Aimy, Ames, Southworth, Malloy, Schamberg, Tucker, Gomarlo, Loughman, Gourgue,
Hakken-Phillips and Murphy

SPONSORS: Rep. Gunski, Hills. 6; Rep. Alexander Jr., Hills. 6

TESTIMONY

Rep Michael Gunski, Hill.6
e Introduced bill
Asked to file this bill by his CPA, Mr. Jefferson Chickering
Other states already require this.
This bill will save time for NH DRA
This bill takes advantage of existing technology.
Will submitted written testimony.

Jefferson Chickering, Member of Public and a CPA
e Active in the accountancy community
The problem is vendors don'’t offer e-filing in NH.
Levels the playing field for smaller CPA firms, who are currently at a disadvantage.
Claims this bill will not increase fees to CPA firms using the software.

Carollynn Lear, DRA
e Neutral on bill
e DRA prefers e-filing but does not take a position on mandating e-filing.
e DRA currently has one to 1.5 employees working with vendors on e-filing and approves vendors
to efile.
Software vendors need to make changes each year to reflect changes in NH tax law.
There is not a ton of data entry for manual returns. They scan manual returns and use OCR to
automate data entry.
e Fiscal year 2020:
o 91% of M&R returns were e-filed
o 71% of I&D returns were e-filed
o 50% of Business returns were e-filed.
e This bill might require other tax filings to e-file, such as the railroad tax.

Rep Almy has concerns about the effective date. Can software vendors implement the changes in time
for the effective date, which is 60 days after passage. Rep. Almy suggests maybe make this bill effective
one year from passage.



House Committee on Ways and Means
Public Hearing on: 528-FN

Bill Title: This bill requires a tax return preparer for more than 25 different taxpayers to
electronically file state tax returns.

Date: February 4, 2021
LOB Room: 206 + remote
Time Public Hearing Called to Order: 9:56 AM

Time Public Hearing Adjourned: 11:05 AM

Committee Members: Reps. Major, Abrami, Bershtein, M. Giriffin, Ulery, R. Ober, Doucette, Elliott, Janigian, Nunez,
Baxter, Spilsbury, Tudor, Aimy, Ames, Southworth, Malloy, Schamberg, Tucker, Gomarlo, Loughman, Gourgue,
Hakken-Phillips and Murphy

Kevin Kennedy, member of public and CPA
e This bill does not impose mandates on software vendors, but only mandates tax preparers to e-
file.
This bill should be amended to allow the taxpayer to opt out of e-filing.
The bill should offer relief to practitioners who can’t comply for good reason.
The bill should clearly specify which returns are included in the mandate.



House Remote Testify

Ways and Means Committee Testify List for Bill HB528 on 2021-02-04
Support: 3 Oppose: 1  Neutral: 1 Total to Testify: 3

Name Email Address Phone Title Representing Position Testifying Signed Up
Gunski, Michael michael. gunski@leg.state.nh.us ~ 603.497.2775  An Elected Official gﬂ‘)‘;}:ﬁgﬁ“”r - Hillsborough 6, Support  Yes 3m)  2/3/2021 10:16 AM
Lear, Carollynn Carollynn.J.Lear@dra.nh.gov 603.230.5020  State Agency Staff NH Dept. of Revenue Neutral Yes (2m) 2/1/2021 6:57 AM
Chickering, Jefferson Jeffchickering@msn.com 603.620.1961 A Member of the Public =~ Myself Support  Yes (10m)  2/3/2021 10:53 AM
Rathbun, Eric ericsrathbun@gmail.com 860.912.3751 A Member of the Public ~ Myself Oppose  No 2/3/2021 11:26 PM

Alexander, Rep Joe  Joe.Alexander@leg.state.nh.us 603.856.5227  An Elected Official Myself Support  No 1/29/2021 3:28 PM
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Archived: Friday, March 5, 2021 10:50:25 AM

From: Michael Gunski

Sent: Thursday, February 4, 2021 3:43:53 PM

To: ~House Ways & Means Committee

Subject: Prime Sponsor Testimony - HB 528-FN - Rep Gunski
Importance: Normal

Attachments:

Rep Gunski Testimony HB528.pdff

Good afternoon Chairman Major and the members of the Ways & Means Committee,
In follow up to this morning’s hearing, | wanted to send you a written copy of my testimony.

Having heard some of the feedback and concerns from the committee, | will work with Mr. Chickering to
write up some changes to the bill for your review and consideration before your work session next week.
If any individual committee member has a question that | may be able to assist with, please do not
hesitate to reach out. Thank you for your time and consideration.

Best regards,
Representative Michael Gunski

Vice-Chairman — Resources, Recreation, and Development Committee
Hillsborough 6, Goffstown


mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AB55CD54CFFC49F498BBD63B9A272699-GUNSKI, MIC
mailto:HouseWays&MeansCommittee@leg.state.nh.us

Re: HB 528-FN — Relative to electronic filing of state tax returns
To the members of the NH House Ways and Means Committee,

| was asked to file this legislation by my CPA, Jeff Chickering. Mr. Chickering has a small firm located in
Manchester, and he prepares tax returns for a number of New Hampshire businesses. Most of the
information | will be providing has been provided by Mr. Chickering, so | would ask that his testimony
follow mine, and if the members of the committee have specific questions, it may be best for him to
field the questions.

At this time, New Hampshire does not require Electronic Filing (E-Filing) of Income and Business Tax
Returns. This includes: Individual Returns (Interest and Dividends Tax Returns), Business Tax Returns,
(Business Profits Tax Returns and Business Enterprise Returns, including but not limited to
Partnerships, Corporations, Single Member LLCs, Sole Proprietors and Individuals with Rental Income),
and Non-Profit Annual Reports ("Returns").

The bill you have in front of you puts in place an E-Filing requirement for practitioners that will ensure
that all vendors make their tax software capable for NH E-Filing.

A Little Background Information:

All New England States and New York (except Vermont), and most States throughout the United States
have mandated E-Filing requirements.

Certain professional tax software vendors WILL NOT make New Hampshire E-Filing available UNLESS it is
mandated, some claiming the complexity of our NH tax code as a reason to not offer an E-filing product.

This is a problem for a large number of practitioners in the State of New Hampshire, as well as the New
Hampshire Department of Revenue Administration ("NH DRA").

Practitioners whose software vendors will not allow for NH E-Filing, must print NH Returns, send them
to their clients for signature, and then mail the returns to the NH DRA along with appropriate copies of
Federal Forms that are required by NH laws. When the NH DRA receives paper returns, they then must
scan them into their system and "hard key" all the data into the State's electronic system, hardly an
efficient system. It is very time consuming for the NH DRA, and employees' time could be allocated to
areas such as providing better customer service as well as focusing on Audits of tax returns.

This is the year 2021, and with the current pandemic situation, it seems most everything around us is
taking advantage of the technology we have. Submitting tax returns electronically that are being
prepared in quantity by tax preparers is a logical solution.

Regarding the Fiscal Note, | see a positive impact to the Dept of Revenue. There should already be
systems in place for approving software vendor requests. With approximately 50% of BPT and BET tax
returns NOT being filed electronically, | have to believe there will be efficiencies gained within the
agency with taking the bulk of the returns electronically.

Thank you for taking my testimony.
Representative Michael Gunski

Vice Chairman — Resources, Recreation and Development Committee
Hillsborough 6, Goffstown






Archived: Friday, March 5, 2021 10:40:37 AM

From: Michael Gunski

Sent: Monday, February 8, 2021 5:38:32 PM

To: ~House Ways & Means Committee

Subject: HB 528-FN Follow-up Testimony - Jeff Chickering
Importance: Normal

Attachments:

E-File Legidation Letter - to Representatives - 2—5—21.pdff

Good afternoon Chairman Major and the members of the Ways & Means Committee,

In follow up to last week’s hearing on HB 528-FN, Jeff Chickering has forwarded me some follow up
information he would like shared with the committee..

With some of the questions and feedback from the hearing, Mr. Chickering felt it best to provide some
additional information that might help the committee during the work session.

Thank you for your time and consideration.
Best regards,
Representative Michael Gunski

Vice-Chairman — Resources, Recreation, and Development Committee
Hillsborough 6, Goffstown


mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AB55CD54CFFC49F498BBD63B9A272699-GUNSKI, MIC
mailto:HouseWays&MeansCommittee@leg.state.nh.us

Chickering & Company, P.L.L.C.

Certified Public Accountants
61 North Street

Manchester, NH 03104
(603 620-1961

Fax: (603) 621-9156
www.ChickeringCPA.Com

February 5, 2021

Members of the NH House Ways and Means Committee
State of New Hampshire Capitol Building

107 N Main St

Concord, NH 03303

HB 528-FN
Dear Representatives of the NH House Ways and Means Committee:

| wanted to thank you for considering my Testimony regarding House Bill 528-FN on Thursday,
February 4th, 2021.

I truly hope this Bill is given proper consideration; it benefits all Stakeholders involved.

| also wanted to share a few notes regarding my Testimony and some additional background that
you might find helpful as this Bill is considered.

The genesis of this Bill really revolves around Vendors being non-compliant and forcing NH
Income Tax Returns to be filed by hand ("paper returns"), which is a very inefficient process.

There are, essentially, no additional costs to Practitioners, Consumers and the State. To the
contrary, this bill will reduce costs and increases efficiencies for all.

Representative Almy had a concern regarding Volunteers. I mentioned during Testimony, that
the Bill, as currently drafted, exempts Volunteers from having to comply with Electronic Filing.
Please reference Part 11 of the draft Bill.

Please also note that the intent of this Bill is to not "stifle” ANY Practitioners or the Public.
Rather, it "levels the playing field" for all Stakeholders.

As previously discussed, a positive addition to the Bill would be to have an "Opt-Out" provision
for E-Filing in certain circumstances, and, also, where a Client/Consumer simply does not want
their information electronically submitted.

Additionally, we also discussed better defining what "authorized tax document™ really means
within Part 1(a).





As a point of emphasis regarding "Paper-Filed Returns™ that are not submitted electronically, |
thought I would share what the State places on the top of each return filed:

DO NOT STAPLE

® @) Ve omanie | 2020 iy

Department of BT-SUMMARY

¥ Revenue Administration

BUSINESS TAX RETURN SUMMARY

The "DO NOT STAPLE" comment on the top of each Form has been present for several years.

To emphasize why the DRA puts "DO NOT STAPLE" on every Form, it is important to explain
the current "paper return™ (non E-File process).

Practitioners whose software vendors will not allow for NH E-Filing, must print NH Returns,
send them to their clients for signature with many attachment, including copies of Federal
Returns. Clients must then sign and mail the returns, often with checks, to the DRA.

When the NH DRA receives these "paper returns,” they then must hand scan them into their
system. It is very time consuming for the DRA. NH DRA employees' time could be spent
providing better customer service, training, etc., as well as focusing on Audits of tax returns.

It must be noted that when you file the unstapled "paper returns,” when the returns initially are
sent to consumers, they often lose attachments (because IT IS NOT STAPLED). By the time the
paper returns get to NHDRA "UNSTAPLED," the returns often become a "jumbled mess."

My Firm uses small black binder clips, to comply with the "DO NOT STAPLE" request. Clients
often just take the binder clip off, unknowingly taking things apart.

| have had many clients received Notices that a certain Form is missing. Consistently, the
answer is typically that the Form was initially prepared and present, but, it was "lost" along the
way due to the aforementioned processes.

Additionally, a colleague of mine who works at the NH DRA shared with me previously, an
important consideration regarding "Scanning issues” and how frustrating it is when she is
"pulled” from her Department during busy season to "Scan Paper Returns.” Often, returns are
stapled anyway, for the reasons mentioned above. When they are stapled, and, the DRA has to
"unstaple,” it becomes quite disruptive to the entire process, as scanning machines get jammed
due to rips in the Forms when they are unstapled.





| feel it is important to illustrate how the "current system™ fails and is inefficient for all. Simply
put, this is all extremely inefficient, time consuming and costly. It is beyond the pale.

Regarding "leveling the playing field for all,” leadership of Membership Associations, who may
have an interest in this legislation, are often dominated by large firms. While they may have
commentary and value-added perspectives to this Bill, they are typically able to afford the most
sophisticated software that has NH E-File capabilities. The smaller practitioners are frequently
at a disadvantage as they do not have the resources for these higher level software packages.

This simple legislation is a "Win" for all Stakeholders.

| look forward to providing any additional testimony and to address any concerns regarding this
legislation.

Should you have any questions or concerns, please call me at 603-620-1961.

Very truly yours,

Qptirom I Uhigamsy LM

Jefferson M. Chickering, CPA, MST
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HB 528-FN - AS INTRODUCED

2021 SESSION

21-0656
10/05
HOUSE BILL 528-FN
AN ACT relative to electronic filing of state tax returns.
SPONSORS: Rep. Gunski, Hills. 6; Rep. Alexander Jr., Hills. 6

COMMITTEE: Ways and Means

ANALYSIS

This bill requires a tax return preparer for more than 25 different taxpayers to electronically file
state tax returns.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [inbrackets-and struckthrough:|

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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HB 528-FN - AS INTRODUCED
21-0656
10/05

STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty One
AN ACT relative to electronic filing of state tax returns.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 New Section; Department of Revenue Administration; Electronic Filing of Tax Returns.
Amend RSA 21-J by inserting after section 13-a the following new section:
21-J:13-b Electronic Filing of Tax Returns; When Required.

I. A tax return preparer shall be required to electronically file tax returns, according to rules
adopted under RSA 541-A by the commissioner, if the tax preparer:

(a) Prepared at least one authorized tax document for more than 25 different taxpayers
during calendar year; and

(b) Will use tax software to prepare one or more authorized tax documents in the
calendar year.

II. For purposes of this section,"tax return preparer" means a person who prepares any New
Hampshire state return or claim for refund for compensation, or who receives compensation for
returns or claims for refund prepared by people that the tax return preparer employs or engages.

III. The requirement for electronic filing applies to tax return preparers located within and
outside New Hampshire.

2 Effective Date. This act shall take effect 60 days after its passage.



LBA

21-0656
12/30/20
HB 528-FN- FISCAL NOTE
AS INTRODUCED
AN ACT relative to electronic filing of state tax returns.
FISCAL IMPACT: [ X ] State [ ] County [ ]Local [ ]1None
Estimated Increase / (Decrease)

STATE: FY 2021 FY 2022 FY 2023 FY 2024
Appropriation $0 $0 $0 $0
Revenue $0 Indeterminable Indeterminable Indeterminable
Expenditures $0 Indeterminable Indeterminable Indeterminable

Funding Source: [ X] General [ ]Education [ ]Highway [ ]Other

METHODOLOGY:

This bill requires a tax return preparer to electronically file tax returns, if the tax preparer:

(1) Prepared at least one authorized tax document for more than 25 different taxpayers

during calendar year; and

(2) Will use tax software to prepare one or more authorized tax documents in the calendar

year.

The Department of Revenue Administration states it is unable to determine whether the bill will

impact revenues. The bill may affect the Department's workload but it is unable to determine

overall impact on expenditures. Additional staff resources may be needed to approve software

vendor requests to participate in the e-file program but fewer resources may be needed to process

paper documents.

It is assumed this bill would be effective July 1, 2021.

AGENCIES CONTACTED:

Department of Revenue Administration
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