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REGULAR CALENDAR

February 8, 2021

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Committee on Executive Departments and

Administration to which was referred CACR 7,

AN ACT relating to the governor. Providing that there
be a lieutenant governor who shall assume the duties of
the governor if the governor is incapacitated. Having
considered the same, report the same with the following
resolution: RESOLVED, that it is INEXPEDIENT TO

LEGISLATE.

Rep. Peter Schmidt

FOR THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File




COMMITTEE REPORT

Committee: Executive Departments and Administration
Bill Number: CACR 7
Title: relating to the governor. Providing that there

be a lieutenant governor who shall assume the
duties of the governor if the governor is

incapacitated.
Date: February 8, 2021
Consent Calendar: REGULAR
Recommendation: INEXPEDIENT TO LEGISLATE
STATEMENT OF INTENT

This constitutional amendment concurrent resolution establishes the office of lieutenant governor
and changes succession provisions in the event a governor is unable to perform the duties of the
office. Instead, believing that the vision of the framers of the New Hampshire constitution has
proven itself over the centuries, the strong majority of the committee chooses to retain the structure
laid down by the framers regarding the office of the chief executive, and how, in the case of
incapacitation, that officer is to be replaced. Just as, being wary of gubernatorial overreach, our
founders checked the authority of the chief executive through a powersharing executive council, they
also established no lieutenant governor, and turned to the legislature, calling upon the senate
president to replace the governor in case of incapacitation. This had, and still has, the virtue of being
extremely thrifty. This arrangement has functioned beautifully over two centuries, and the
committee majority sees no compelling reason to abandon it for a potentially pricey growth in state
government. Additionally, the proposed implementation of this new office was ill-defined and of
questionable workability.

Vote 16-3.

Rep. Peter Schmidt
FOR THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File




REGULAR CALENDAR

Executive Departments and Administration

CACR 7, relating to the governor. Providing that there be a lieutenant governor who shall assume
the duties of the governor if the governor is incapacitated. INEXPEDIENT TO LEGISLATE.

Rep. Peter Schmidt for Executive Departments and Administration. This constitutional amendment
concurrent resolution establishes the office of lieutenant governor and changes succession provisions
in the event a governor is unable to perform the duties of the office. Instead, believing that the vision
of the framers of the New Hampshire constitution has proven itself over the centuries, the strong
majority of the committee chooses to retain the structure laid down by the framers regarding the
office of the chief executive, and how, in the case of incapacitation, that officer is to be replaced. Just
as, being wary of gubernatorial overreach, our founders checked the authority of the chief executive
through a powersharing executive council, they also established no lieutenant governor, and turned
to the legislature, calling upon the senate president to replace the governor in case of incapacitation.
This had, and still has, the virtue of being extremely thrifty. This arrangement has functioned
beautifully over two centuries, and the committee majority sees no compelling reason to abandon it
for a potentially pricey growth in state government. Additionally, the proposed implementation of
this new office was ill-defined and of questionable workability. Vote 16-3.

Original: House Clerk
Cc: Committee Bill File



Archived: Tuesday, April 20, 2021 9:30:58 AM

From: Carol McGuire

Sent: Wednesday, February 10, 2021 9:47:54 AM

To: Miriam Simmons

Subject: Re: FW: Proposed blurb for CACR7, by Rep. PBS
Responserequested: Yes

Importance: Normal

| just added the line he requested - it reflects our discussion quite well.

This congtitutional amendment concurrent resol ution establishes the office of
lieutenant governor and changes succession provisions in the event a governor is
unable to perform the duties of the office. Instead, believing that the vision of the
framers of the New Hampshire constitution has proven itself over the centuries, the
strong majority of the committee chooses to retain the structure laid down by the
framers regarding the office of the chief executive, and how, in the case of
incapacitation, that officer isto be replaced. Just as, being wary of gubernatorial
overreach, our founders checked the authority of the chief executive through a
powersharing executive council, they also established no lieutenant governor, and
turned to the legislature, calling upon the senate president to replace the governor in
case of incapacitation. This had, and still has, the virtue of being extremely thrifty.
This arrangement has functioned beautifully over two centuries, and the committee
majority sees no compelling reason to abandon it for a potentially pricey growthin
state government. Additionally, the proposed implementation of this new office was
ilI-defined and of questionable workability.

On Wed, Feb 10, 2021 at 9:41 AM Miriam Simmons <miriam.simmons@l eg.state.nh.us> wrote:

Could you review and approve for me please?
Thank-you

~M

From: Peter Schmidt <peterbarrettschmidt@gmail.com>
Sent: Tuesday, February 9, 2021 11:45 PM
Subject: Re: Proposed blurb for CACR7, by Rep. PBS

On Tue, Feb 9, 2021 at 10:43 PM Peter Schmidt <peterbarrettschmidt@gmail.com> wrote:



mailto:mcguire4house@gmail.com
mailto:miriam.simmons@leg.state.nh.us

CACR 7 Rep. PBS For the majority of ED& A (Start with the analysis). Instead, believing that
the vision of the framers of the New Hampshire constitution has proven itself over the
centuries, the strong majority of the committee chooses to retain the structure laid down by
the framers regarding the office of the chief executive, and how, in the case of incapacitation,
that officer isto be replaced. Just as, being wary of gubernatorial overreach, our founders
checked the authority of the chief executive through a powersharing executive council, they
also established no lieutenant governor, and turned to the legidlature, calling upon the senate
president to replace the governor in case of incapacitation. This had, and still has, the virtue
of being extremely thrifty. This arrangement has functioned beautifully over two centuries,
and the committee majority sees no compelling reason to abandon it for a potentially pricey
growth in state government. Additionally, the proposed

implementation of this new office was

ill-defined and of questionable workability. Vote 16-3.
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HOUSE COMMITTEE ON EXECUTIVE DEPARTMENTS AND ADMINISTRATION
EXECUTIVE SESSION on CACR 7

BILL TITLE: relating to the governor. Providing that there be a lieutenant governor who shall
assume the duties of the governor if the governor is incapacitated.

DATE: February 8, 2021

LOB ROOM: REMOTE / Hybrid

MOTIONS: INEXPEDIENT TO LEGISLATE

Moved by Rep. P. Schmidt Seconded by Rep. Grote Vote: 16-3

CONSENT CALENDAR: NO
Minoritv R -y

Statement of Intent: Refer to Committee Report

Respectfully submitted,

Rep John Sytek, Clerk



HOUSE COMMITTEE ON EXECUTIVE DEPARTMENTS & ADMINISTRATION

EXECUTIVE SESSION on Bill # _GACR 7
piLLritLe: (ACK 7 AEIATING v THE GoVERNOR

DATE: 2 ~§~21
LOB ROOM: 20(0,,,2@9

MOTION: (Please check one box)

O orp gﬁ; I Retain (1# year) ] Adoption of
Amendment #
[J Interim Study (Z2nd year) (if offered)
Moved by Rep. 5&#"’5/ 07’_____ Seconded by Rep. éZoW Vote: o= 75

MOTION: (Please check one box)

0 OTP O oTpPiA DOITL [J Retain (15t year) O Adoption of
Amendment #
3 Interim Study (2nd year) (if offered)
Moved by Rep. Seconded by Rep. Vote:

MOTION: (Please check one box)

0O orp C orte/A  OITL [ Retain (1 yvear) 0 Adoption of
Amendment #
[} Interim Study (2nd year) (if offered)
Moaoved by Rep. . Seconded by Rep, Vote:

MOTION: (Please check one box)

OO0 OTP O oTP/A [CITL O Retain (15t vear) 0 Adoption of
Amendment #
[0 Interim Study (2nd year) (if offered)
Moved by Rep. Seconded by Ren. Vote:
CONSENT CALENDAR: _____YES X NG
Minority Report? X Yes No  If'ves. author, Rep: ﬁffg VA ks Motion ©TF

Respectfully sulanitted:

U —@p. John Sytek, Clerk



OFFICE OF THE HOUSE CLERK

1/22/2021 9:57:48 AM
Roll Call Committee Registers
Report

2021 SESSION
Executive Departments and Administration

gill#: CACK 7]  Motion: TL AM #

Exec Session Date: 2 ’g ~7 f

e

s
o

5
3

SR

el

Members Nays

Eoaan L5
Sl
Fsiien
Fasietd
- 2
= Sl
S R i
McGuire, Carol M. Chairman . P o
T B T R BB e s . e i " ot
B R R e B R o S B e e S R e IS o S S s R R, e MR ]
p ] SEngEs
b foa
o) er Ice alrman - o
postiel e
o Y vy [
S e e R e e R R D A i e S e P R T B AR ai m\m“"..\dm”l“":VG;“;,«;QN~;L~¢,,MN_A.‘~’\ 207
e onn ar - e L
g o
fa o o Bt
e [ T
o e P o TN 0 e Dy A B e B T INN . ot o N
B P s SR e S R e R RS ey
Bashr e L
earson epnen B B P
o e i
Sss T o Bl o Ssn
P se e soc s e o e S I . N———
. . jo i) o
e o a2
e Zoe It ey
e R R R e SR Tt SRR . . T —
B R SRR R S RS M EREE rMp,B;;gr;ﬁ»uw--:‘n S R R N R R ."f»‘(»l{@;ggf:{gg;”L‘n;n"gif’éi&'ﬂ?,-ﬁi‘;"é- AR |
Lekas. To e . L
. ’ I S - — < T— e
S S s e e R R S i S R ,\;«3:/'?:\% R
= s it R
2

o

fw
S
L

D

Q
-

o
=
jal)

s

T —————— T —— . T T . S
e e R I R RS R RS
. : o . TR
BaIEey, Glenn i
S
e
B T PR S B
anzara, 1om k. o B
T S N - T
A R R R R R R e R R R R R, T R
o T Sean
Sa ntonastaso, Matthew - o
o i
R o
S R R .. 5 )
g ety - RN
e e g
St f ] B
r ] o
e e N e e S cotp Ao I WP N C';W”ZZ‘* S

&

fon

Jeudy, Jean L.

S

T
RN S R R N e S S A@{‘v;ﬁé@\fw S R RS e SR |
. e o] ok e ]
CNimi arer S o o]
R AR A S R s E o c
e A B GRR
oo i Yk

SHES

o
i
s

G
i

%

Schultz, Kristina M.

e e T i e A IR e A S s e e o s e e R - . ST——
A R s R R R S -,.y;w;:;-v,/,..c%»@:{@ﬁ,/%;.\g\';v>.)«x\'w.i-?:"*ﬁ,n S e R SRR s
e o PR G R
. fo i o
L e e SaiE
r s o] Ui
;&w/ﬁ;; e ] oo
T T S R R st et VA s o e SR e R "
R R T S o sy SIS e e s s O o s
E e e . e Ee
b B T

gg*»
G

%

Fontneau, Timothy J. .

i

0
R
s
S
o

T — s . - e B
B R s e I o s e RO e T s T —
R R R S R R RTINS, RN S e e

et o] e

S P Zaa

S ‘ Z/%%“/(r?: o

T — T — R — US— . T— .

P e G e T O s R Bt S hsmenmsseeer ey D Pl eneneese AU s e e
e _ S B SRS 2 2 R SRR ORI R e R

: : S o s

S fed e

rien, Michae . BB .

A ThEn s

RN SNea et

SO S - S W o]
S SRR e e R e BN

TOTAL VOTE: . - -

1
:

-
i

~

S
1

L



‘Hearing
Minutes



HOUSE COMMITTEE ON EXECUTIVE DEPARTMENTS AND ADMINISTRATION
PUBLIC HEARING ON CACR 7
BILL TITLE: relating to the governor. Providing that there be a lieutenant governor
who shall assume the duties of the governor if the governor is
incapacitated.
DATE: February 8, 2021
LOB ROOM: LOB Hybrid Time Public Hearing Called to Order: 9:35 am.

Time Adjourned: 10:10 a.m.

(please circle if present)

Pearsol Yakubovich T.{ckas, )
m-mm

Committee Members: Rep

érlegro Bailey) Lanzars
Fellows) Fontneau

Bill Sponsors:
Rep. Moffett Rep. Pearl Rep. Lang

TESTIMONY

*  Use asterisk if written testimony and/or amendments are submitted.

1 — Rep Moffet — Merrimack District 9 — prime sponsor - introduced the bill.

There are 43 other states that have this position. In NH, the Senate President succeeds the
Governor is they are unable to serve. Problems could rise, such as staff positions, if these
individuals are of different parties. The bill represents “the NH way” - the salary is $125/yr. and the
position would have no staff — merely a desk and phone.

Ques - Rep Schmidt: With a salary of $125/yr. and vague job description, would it not be
difficult to find someone to fill this ballot slot?
Ans - Rep Moffet — not at all, we have state reps who do this now.

Ques Rep Schuett — Would this person have the Governor’s salary if they took over for the
Governor?
Ans - Rep Moffet — yes

Ques - Rep Schuett — would this position not need staff? How many of the 43 lieutenant
governors are elected separately?

Ans - Rep Moffett — Does not know who many of the 43 are elected separately. Does not
want staff support for this position.

Ques - Rep Jeudy — what are the qualifications for this position?
Ans - Moffett — same as the governor.

*2 — Timothy Horrigan — Strafford District 6 — opposes
Most Lieutenant Governors also serve as Senate President; see no point in this bill




3 — Alvin See — representing self — supports

Considered the NH Senate President position in constitutional conflict when that person is serving
as Governor. In favor of having a lieutenant governor but thinks the language in the bill is
awkward.

Public Hearing adjourned at: 10:10 a.m.

Respectfully submitted by,
Rep. Jaci Grote
Acting Committee Clerk



HOUSE COMMITTEE ON EXECUTIVE DEPARTMENTS AND ADMINISTRATION
PUBLIC HEARING ON CACR 7

BILL TITLE: relating to the governor. Providing that there be a lieutenant governor who shall
assume the duties of governor if the governor is incapacitated.

DATE: February 8, 2021

ROOM: LOB and remote

Time Public Hearing Called to Order: 9:35am
Time Adjourned: 10:10am

1 - Rep Moffet — Merrimack District 9 — prime sponsor - introduced the bill.

There are 43 other states that have this position. In NH, the Senate President succeeds
the Governor is they are unable to serve. Problems could rise, such as staff positions, if these
individuals are of different parties. The bill represents “the NH way” - the salary is $125/yr. and
the position would have no staff — merely a desk and phone.

Ques Rep Schmidt: With a salary of $125/yr. and vague job description, would it not be difficult
to find someone to fill this ballot slot?
Ans: Rep Moffet — not at all, we have state reps who do this now.

Ques Rep Schuett — Would this person have the Governor’s salary if they took over for the
Governor?
Ans Rep Moffet — yes

Ques Rep Schuett — would this position not need staff? How many of the 43 lieutenant
governors are elected separately?

Ans Rep Moffett — Does not know who many of the 43 are elected separately. Does not want
staff support for this position.

Ques Rep Jeudy — what are the qualifications for this position?
Ans Moffett — same as the governor.

*2 — Timothy Horrigan — Strafford District 6 — opposes
Most Lieutenant Governors also serve as Senate President; see no point in this bill

3 — Alvin See —representing self — supports
Considered the NH Senate President position in constitutional conflict when that person
is serving as Governor. In favor of having a lieutenant governor but thinks the language
in the bill is awkward.



2/10/2021

Executive Departments and Administration Committee Testify List for Bill CACR7 on
Neutral: 0 Total to Testify: 2

Name

See, Alvin
Horrigan, Timothy
Fordey, Nicole
DeMark, Richard
Rathbun, Eric
Howlang, Curtis
Larson, Ruth
Westlake, Jane
Mennella, Alexandra
Dewey, Karen
Bruce, Susan

Beene, Holly
Edwards, Rep Jess

Frost, Sherry

Email Address
absee@4Liberty.net

timothy.horrigan@]leg.state.nh.us

nikkif6 10@gmail.com
demarknh114@gmail.com
ericsrathbun@gmail.com
howland@priss.com
ruthlarson@msn.com
janewestlake57@gmail.com
amennellal @protonmail.com
pkdewey@comcast.net
susanb.red@mac.com

holly.beene@yahoo.com
jess.edwards@leg.state.nh.us

sherry.frost@leg.state.nh.us

intra01/house/houseRemoteComMgt/

Support: 3 Oppose: 11

Phone
7380656
603.969.3823
516.318.2296
603.520.5582
860.912.3751
603.512.3414
603.364.4003
603.219.6594
646.610.9858
603.504.2813
603.730.7078
682.225.2425

603.370.7885

978.255.3924

House Remote Testify

House Remote Testify

Title

A Member of the Public
An Elected Official

A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public

An Elected Official

An Elected Official

Representing
Myself
Strafford 6
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself

Rockingham District 4 (Auburn,
Chester, Sandown)

Myself

Position
Support
Oppose
Oppose
Oppose
Support
Oppose
Oppose
Oppose
Oppose
Support
Oppose
Oppose

Oppose

Oppose

Testifying
Yes (3m)
Yes (3m)

N DY

7
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Testimony



Archived: Tuesday, March 30, 2021 6:38:58 PM
From: Michael Moffett

Sent: Sunday, February 7, 2021 3:06:17 PM

To: ~House Executive Departments and Administration
Cc: Michael Moffett

Subject: A Lieutenant Governor for NH?

Importance: Normal

Honorable ED&A Colleagues:
Pasted below is my testimony for CACR 7.
Sincerely,

-MIM

Michael I. Moffett (LtCol, USMCR)
Professor/Author/N.H. State Representative
144 Green View Drive

Loudon, N.H. 03307  603-491-0553 (cell)

“Nothing great in the world has ever been accomplished without passion.” — Georg W. F. Hegel

TESTIMONY Re: CACR 7 —A Lieutenant Governor for New Hampshire
- by Michael Moffett (Prime Sponsor)

For the record I’ m State Representative Mike Moffett representing Merrimack District 9 and the
beautiful towns of Canterbury and Loudon.

| and othersreally hope that you will take some time to consider Constitutional Amendment
Concurrent Resolution 7 and the notion of establishing a lieutenant governor position for the state
of New Hampshire.

Currently at least 43 states already have lieutenant governors. Now | know that is not a reason for
us to establish such a position. But there is a strong case for doing so which I'll touch on here.
And for doing it the New Hampshire way.

Constitutionally, our current line of succession calls for the State Senate President to replace the
governor. This has happened several times, most recently in 2016 when Senate President Chuck
Morse replaced Maggie Hassan briefly when the latter was sworn in asa U.S. Senator. Senate
President Ralph Hough replaced Judd Gregg briefly in 1992 when the latter was also swornin asa
U.S. Senator.


mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=8B1D6C9126624B45BEE631D0D653030B-MICHAEL MOF
mailto:HouseExecutiveDepartmentsandAdministration@leg.state.nh.us
mailto:mofmichael@aim.com

But please ponder what happened in 1982, when Senate President V esta Roy was sworn in as
governor after the death of Hugh Gallen. These two individuals were of different parties, and that
could be problematical. However, Gallen had just been defeated in areelection bid, having lost the
office to John Sununu. But assume Gallen had won that el ection before passing away. The people
would have elected a Democrat, but then a Republican would have finished the term. And that
presents major problems.

To have a Senate President of one party replace a Governor of another party creates all kinds of
issues. Does the new Governor continue to serve as Senate President? How could he or she do
both?

Thisisaconstitutional issue that really demands attention.

Ponder what would have happened had, God forbid, Republican Governor Chris Sununu been
struck by lightning in 2019. Democrat Senator Donna Soucy would have become Governor to
finish out his term. Would she have maintained Sununu’s existing staff, or replaced members?
What would have happened with regard to running the senate? Could she serve simultaneously in
the legidative and executive branches? That’s what Senators Roy, Hough, and Morse did. They
did NOT resign their senate seats before being sworn in as acting governors.

New Hampshire is one of only two states with governors who serve but two years, so that
mitigates the problems somewhat, but action is still needed.

And that action involves amending our constitution to create a lieutenant governor position.

But we should do it the New Hampshire way. We should have a citizen Lieutenant Governor, the
way we have citizen legislators. CACRY calls for the lieutenant governor to receive the same
salary asthe Senate President, which is $125 a year. So this would be an example of growing
government in the best way—essentially doubling our gubernatorial manpower at virtually no
cost.

Our Governor gets countless more invitations than he or she could ever begin to accept. Building
dedications. Ribbon Cuttings. Testimonials. Funerals. School visits. On and on. A lieutenant
governor could double the productivity of the Chief Executive office. For only $125..

And the line of succession would be cleaner. New Hampshire voters would now vote for aticket
and could be assured that the state would avoid the chaos that would occur if a senate president
had to assume the governorship for an extended period—especialy if the senate president isof a
different party, as was the circumstance in several cases cited above.

The succession issue addressed by CACRY7 is non-partisan, as there is no way to know which
parties will control what positionsin the future.

Now some will argue that “We' ve never done that before.” Or “We' ve gotten aong fine without a
lieutenant governor for 240 years.” Or “Just because every other state has a lieutenant governor
doesn’t mean we have to have one.”

Those are al flawed arguments and hopefully when this measure goes to executive session they
can be appropriately refuted.

Thisisareally great proposa that improves the line of succession, improves the productivity and
capacity of the governor’s office, and precludes the potential chaos that would result if the
governor needed to be replaced midway through his or her term.



All for $125 ayear. We can do this. We should do this.
I’d be happy to take any questions.
T
(State Rep. Mike Moffett of Loudon is Vice Chair of the House Committee on Sate and Federal
Relations and Veterans Affairs, He is also a member of the House Education Committee. This

testimony was submitted for the Committee on Executive Departments and Administration
regarding CACRY.)



Archived: Tuesday, March 30, 2021 6:38:58 PM

From: Timothy Horrigan

Sent: Sunday, February 7, 2021 12:14:12 AM

To: ~House Executive Departments and Administration

Cc: TimothyHORRIGAN@me.com,; timothyhorrigan56@gmail.com; Tim Horrigan; Timothy
Horrigan; HCS

Subject: testimony against CACR 7

Responserequested: No

Importance: Normal

Attachments:

CACR 7 (2021) House Executive Departments & Admi nstration.pdff

Hereis my written testimony against CACR7, which is being heard Monday,
February 3 at 9:30 am. | have attached a PDF file and also pasted the text into the
body of the email.

Thanks,

Rep. Timothy Horrigan <timothy.horrigan@leg.state.nh.us>
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Testimony Against CACR 7
RELATING TO: the governor.
PROVIDING THAT: providing that there be a lieutenant governor who shall
assume the duties of the governor if the governor is incapacitated.

House Executive Departments & Administration Committee
February 8, 2021

Rep. Timothy Horrigan (Strafford 6)

I have been a member of the New Hampshire House for 13 years now and we have been struggling the
whole time about what to do with a certain constitutional office which has few if any functions.
Actually, “struggling” might be an overdramatic word: most of us in Concord (be it the real-world
Concord or the current mostly virtual Concord) are totally oblivious to the issue of the office of
Register of Probate. But it is fair to say it's strange that this office continues to exist after virtually all
of its functions were taken over by the judiciary branch. It's also dangerous to have an elective office
with no power, since even a purely nominal office can be abused. (Luckily, none of our ten counties
have had any serious problems with their Registers of Probate.) I have been on both sides of that long-
running debate: first I was in favor of eliminating it, and then I was in favor of restoring some of its

powers.

CACR 7 creates a new constitutional office, the office of Lieutenant Governor, whose office-holder
apparently has no specific duties at all, aside from waiting around for the Governor to become
incapacitated, die or resign. Most states have a Lieutenant Governor who in most (but not all) cases
also serves as the President of the Senate, but not all. (Similarly, at the federal level the Vice President
of the United States is also the President of the United States Senate.) Here in New Hampshire, the
Senate elects its own President, who is first in line to be the Acting Governor. Only a few Senate
Presidents have become Acting Governors, and usually only for brief periods, and the transition has

always been peaceful. It is unclear what problem CACR 7 solves.

As introduced, CACR 7 requires the Governor and Lieutenant Governor to run and be elected as a

Rep. Timothy Horrigan; Against CACR 7; February 8, 2021, p. 1 of 2





team, and there is no guidance in the text as to how that would be done. Also, making them run as a

team is not necessarily a good idea in the first place.

If the legislature decided to give the Lieutenant Governor some specific constitutional function, such as
presiding over the Senate, chairing the Executive Council, or even taking over the few duties of the ten
counties' current Registers of Probate, we would need a much longer amendment. Moreover, this
version of the amendment makes no provision for an Acting Lieutenant Governor when there is a
vacancy in that office: it merely provides that the Senate President (followed by several other officers)
is next in line to serve as Acting Governor when the office of Governor is permanently or temporarily

vacant.

Finally, if CACR 7 was added to the constitution, the General Court would have to make some
changes to statute law, including some changes which would cost money, The Lieutenant Governor
would need to be paid a salary, most likely much more than $100 paid to Registers of Probate or even
the $125 paid to the President of the Senate. Lieutenant Governors would probably end up being paid
at Grade LL in the salary schedule in RSA 94:1-(a) & (b). The commissioners and other officials paid
at those grades currently make a little less than $140,000/year, plus benefits. The Lieutenant Governor
would also need a Chief of Staff, as well as (probably) a staff. The taxpayers would be on the hook for
at least a quarter of a million dollars a year to support the Lieutenant Governor and his or her
entourage, and most likely much more than that— which is a lot of money to pay for an office which

has nothing in particular to do.

I recommend finding CACR 7 Inexpedient to Legislate.

NH State Rep. Timothy Horrigan (Strafford #6)
7A Faculty Road; Durham, NH 03824

ph: (603) 868-3342

email: TimothyHorrigan@jicloud.com

Rep. Timothy Horrigan; Against CACR 7; February 8, 2021, p. 2 of 2
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Testimony Against CACR 7

RELATING TO: the governor.

PROVIDING THAT: providing that there be a lieutenant governor who shall
assume the duties of the governor if the governor isincapacitated.

House Executive Departments & Administration Committee

February 8, 2021

Rep. Timothy Horrigan (Strafford 6)

I have been a member of the New Hampshire House for 13 years now and we have been
struggling the whole time about what to do with a certain constitutional office which has few if
any functions. Actually, “struggling” might be an overdramatic word: most of usin Concord (be it
the real-world Concord or the current mostly virtual Concord) are totally oblivious to the issue of
the office of Register of Probate. But it isfair to say it's strange that this office continues to exist
after virtually all of its functions were taken over by the judiciary branch. It's also dangerous to
have an el ective office with no power, since even a purely nominal office can be abused. (Luckily,
none of our ten counties have had any serious problems with their Registers of Probate.) | have
been on both sides of that long-running debate: first | wasin favor of eliminating it, and then | was
in favor of restoring some of its powers.

CACR 7 creates a new constitutional office, the office of Lieutenant Governor, whose office-
holder apparently has no specific duties at all, aside from waiting around for the Governor to
become incapacitated, die or resign. Most states have a Lieutenant Governor who in most (but not
all) cases also serves as the President of the Senate, but not all. (Similarly, at the federal level the
Vice President of the United States is also the President of the United States Senate.) Here in New
Hampshire, the Senate elects its own President, who isfirst in line to be the Acting Governor.
Only afew Senate Presidents have become Acting Governors, and usually only for brief periods,
and the transition has always been peaceful. It is unclear what problem CACR 7 solves.

Asintroduced, CACR 7 requires the Governor and Lieutenant Governor to run and be elected as a
team, and there is no guidance in the text as to how that would be done. Also, making them run as
ateam is not necessarily agood ideain thefirst place.



If the legislature decided to give the Lieutenant Governor some specific constitutional function,
such as presiding over the Senate, chairing the Executive Council, or even taking over the few
duties of the ten counties current Registers of Probate, we would need a much longer amendment.
Moreover, this version of the amendment makes no provision for an Acting Lieutenant Governor
when there isavacancy in that office: it merely provides that the Senate President (followed by
several other officers) is next in line to serve as Acting Governor when the office of Governor is
permanently or temporarily vacant.

Finally, if CACR 7 was added to the congtitution, the General Court would have to make some
changes to statute law, including some changes which would cost money, The Lieutenant
Governor would need to be paid asalary, most likely much more than $100 paid to Registers of
Probate or even the $125 paid to the President of the Senate. Lieutenant Governors would
probably end up being paid at Grade LL in the salary schedulein RSA 94:1-(a) & (b). The
commissioners and other officials paid at those grades currently make alittle less than
$140,000/year, plus benefits. The Lieutenant Governor would also need a Chief of Staff, aswell
as (probably) a staff. The taxpayers would be on the hook for at least a quarter of amillion dollars
ayear to support the Lieutenant Governor and his or her entourage, and most likely much more
than that— which is alot of money to pay for an office which has nothing in particular to do.

I recommend finding CACR 7 I nexpedient to L egidlate.

NH State Rep. Timothy Horrigan (Strafford #6)
7A Faculty Road; Durham, NH 03824
ph: (603) 868-3342

email: TimothyHorrigan@icloud.com
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RELATING TO: the governor.
PROVIDING THAT: providing that there be a lieutenant governor who shall
assume the duties of the governor if the governor is incapacitated.

House Executive Departments & Administration Committee
February 8, 2021

Rep. Timothy Horrigan (Strafford 6)

I have been a member of the New Hampshire House for 13 years now and we have been struggling the
whole time about what to do with a certain constitutional office which has few if any functions.
Actually, “struggling” might be an overdramatic word: most of us in Concord (be it the real-world
Concord or the current mostly virtual Concord) are totally oblivious to the issue of the office of
Register of Probate. But it is fair to say it's strange that this office continues to exist after virtually all
of its functions were taken over by the judiciary branch. It's also dangerous to have an elective office
with no power, since even a purely nominal office can be abused. (Luckily, none of our ten counties
have had any serious problems with their Registers of Probate.) I have been on both sides of that long-
running debate: first I was in favor of eliminating it, and then I was in favor of restoring some of its

powers.

CACR 7 creates a new constitutional office, the office of Lieutenant Governor, whose office-holder
apparently has no specific duties at all, aside from waiting around for the Governor to become
incapacitated, die or resign. Most states have a Lieutenant Governor who in most (but not all) cases
also serves as the President of the Senate, but not all. (Similarly, at the federal level the Vice President
of the United States is also the President of the United States Senate.) Here in New Hampshire, the
Senate elects its own President, who is first in line to be the Acting Governor. Only a few Senate
Presidents have become Acting Governors, and usually only for brief periods, and the transition has

always been peaceful. It is unclear what problem CACR 7 solves.

As introduced, CACR 7 requires the Governor and Lieutenant Governor to run and be elected as a
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team, and there is no guidance in the text as to how that would be done. Also, making them run as a

team is not necessarily a good idea in the first place.

If the legislature decided to give the Lieutenant Governor some specific constitutional function, such as
presiding over the Senate, chairing the Executive Council, or even taking over the few duties of the ten
counties' current Registers of Probate, we would need a much longer amendment. Moreover, this
version of the amendment makes no provision for an Acting Lieutenant Governor when there is a
vacancy in that office: it merely provides that the Senate President (followed by several other officers)
is next in line to serve as Acting Governor when the office of Governor is permanently or temporarily

vacant.

Finally, if CACR 7 was added to the constitution, the General Court would have to make some
changes to statute law, including some changes which would cost money, The Lieutenant Governor
would need to be paid a salary, most likely much more than $100 paid to Registers of Probate or even
the $125 paid to the President of the Senate. Lieutenant Governors would probably end up being paid
at Grade LL in the salary schedule in RSA 94:1-(a) & (b). The commissioners and other officials paid
at those grades currently make a little less than $140,000/year, plus benefits. The Lieutenant Governor
would also need a Chief of Staff, as well as (probably) a staff. The taxpayers would be on the hook for
at least a quarter of a million dollars a year to support the Lieutenant Governor and his or her
entourage, and most likely much more than that— which is a lot of money to pay for an office which

has nothing in particular to do.

I recommend finding CACR 7 Inexpedient to Legislate.

NH State Rep. Timothy Horrigan (Strafford #6)
7A Faculty Road; Durham, NH 03824

ph: (603) 868-3342

email: TimothyHorrigan@jicloud.com
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CACR 1 - ASINTRODUCED

2021 SESSION

21-0030
06/05
CONSTITUTIONAL AMENDMENT
CONCURRENT RESOLUTION 1
RELATING TO: taxes.
PROVIDING THAT: an income tax on earned personal income shall be prohibited.
SPONSORS: Rep. Harrington, Straf. 3; Rep. Potucek, Rock. 6; Rep. Torosian, Rock. 14;

Rep. Aron, Sull. 7

COMMITTEE: Ways and Means

ANALYSIS

This constitutional amendment concurrent resolution prohibits the adoption of a tax on earned
personal income in New Hampshire.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackets-and-struckthrough:|

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type
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CACR 1-AS INTRODUCED
21-0030
06/05
STATE OF NEW HAMPSHIRE

In the Year of Our Lord Two Thousand Twenty One
CONCURRENT RESOLUTION PROPOSING CONSITUTIONAL AMENDMENT
RELATING TO: taxes.
PROVIDING THAT: an income tax on earned personal income shall be prohibited.

Be it Resolved by the House of Representatives, the Senate concurring, that the
Constitution of New Hampshire be amended as follows:

I. That the second part of the constitution be amended by inserting after article 6-b the
following new article:

[Art.] 6-c. [Income Tax Prohibited.] The General Court is prohibited from adopting a tax on
earned personal income.

II. That the above amendment proposed to the constitution be submitted to the qualified
voters of the state at the state general election to be held in November, 2022.

III. That the selectmen of all towns, cities, wards and places in the state are directed to
insert in their warrants for the said 2022 election an article to the following effect: To decide
whether the amendments of the constitution proposed by the 2021 session of the general court shall
be approved.

IV. That the wording of the question put to the qualified voters shall be:

“Are you in favor of amending the second part of the constitution by inserting after article 6-b a new
article to read as follows:

[Art.] 6-c. [Income Tax Prohibited.] The General Court is prohibited from adopting a tax on
earned personal income."

V. That the secretary of state shall print the question to be submitted on a separate ballot or
on the same ballot with other constitutional questions. The ballot containing the question shall
include 2 squares next to the question allowing the voter to vote “Yes” or “No.” If no cross is made in
either of the squares, the ballot shall not be counted on the question. The outside of the ballot shall
be the same as the regular official ballot except that the words “Questions Relating to Constitutional
Amendments proposed by the 2021 General Court” shall be printed in bold type at the top of the
ballot.

VI. That if the proposed amendment is approved by 2/3 of those voting on the amendment, it
becomes effective when the governor proclaims its adoption.

VII. Voters' Guide.

AT THE PRESENT TIME, the state legislature has the authority to adopt a tax on
earned personal income.

IF THE AMENDMENT IS ADOPTED, the state legislature will be prohibited from
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adopting a tax on earned personal income.
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