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HOUSEBILL  646-FN

AN ACT . relative to liquor licenses and fees.
SPONSORS: Rep. Francoeur, Rock 85

COMMITTEE: Commerce

ANALYSIS
'I‘hls bill makes a variety of changes in the laws relative to hquor licenses and fees

'I‘hls bﬂ] 15 a request of the liquor commlssmn

Explanétion: Matter added to current law appears in beld italics.

Matter removed from current law appears [in-breckets-and-struekthrough:].

Matter whlch is either (2) all new or (b) repealed and reenacted appears in regular type.
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6" New Paragraph; Definition; Food Service Business. Amend RSA 175:1 by inserting after

_paragraph XXXI-a the following new paragraph

XXXI-b. “Food service business” means a busmess kept, used mamtamed advertised, and. _
held out to the public primarily as a place where meals.are served. At least 50 percent of the sales of

afood service business shall be food consumed on the premlses A food service business w1t,h annual

- food sales of at least $75,000 shall be exempt from the 50 percent requirement.

1 Definitions; Prwate Group; Private Club Added,, Amend RSA 175:1, LIV-a to, read as fol]ows 7
LIV a. “Prwate club” means an organization incorporated under the laws of this
state, whose members are equal shareholders, whose assets belong to the. members equally,
and whose members have an egual vote in club affa_zrs and a right to run for club offices.
The licensed area of a private club shall be operated solely for tlle use of members and
their accompanle'd guests, and shall be epen . for inspection by investigators of the
commission and local law enforcement offlcidls wheneuer operaling. .
LIV-b. “Private 'group’!’ means an assembly of persons gathered for a designated social or
business occasion, present by invitation or reservation:

8 Deﬁmhone Wholesale Dlstnbut.or Reference Changed. Amend RSA 175:1, LXVI to read as

follows:

LXVI. “Wholesale distributor” means a person licensed by the commission to engage in the
purchase of beverages only from the holders of wholesale distributor licenses, beverage manufacturer
]Jcenses beverage vendor licenses, or [beverage—veader—:mper&er] brew pub licenses. Wbolesale
distributors may resell, to other, licensees, beverages in their original contamere, as prepared for the

market by the manufactureér, but not for consumption, except for tasting on the premises of the

wholesaler.

9 Advertising; References Changed. Amend RSA 175: 4 IV to read as follows
_ IV. The following statement shall be posted on the preml‘ses of all len-sale—andoff sale|
on-premlses and off-premises licensees and at state hquor stores: “According to the Surgeon
General, women should not drink alcoholic beverages durmg pregnancy because of the risk of birth -
defects” Such statement sha]] be located in a conspicuous and prominent place within the
establishment and shall appear on a contrasting background
10 Transpertat:on of Liquor; References (,hanged Amend RSA 175:6, L. to read as follows:
1. No person shall transport liquor in this state in a greater. quantlty than 3 quarts, un]ess
said liquor was purchased from a state store, from a direct shipper, from a holder of a combination or
retail wine b'cense_ in accordance with RSA [37816-und-RSA178:17] 178:18, and RSA 178:19 or

from a winery holding a limited winery special sales license in accordance with' RSA [178:6] 178:8.

Provided, however, that the. commission in 1ts discretion may grant to an individual, upon

application, a license 't,o. transport for a specific journey liquor not purchased at a state store for the -

person’s own personal use, in a (iuantity not to exceed 3 gallons. Quantities exceeding 3 gallons may
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be transferred with a license issued by the commission providing a fee of 25 percent of the entire

value of the product i is pald to the commlsslon llt—ehall—be—l&w&d—fer—lmﬁer-t—wweheusem,—unéef

R8A-178:5-1%]. It shall be lawful for common carriers to transport liquor to state stores, to state

,Warehouses, to licensees under this title, to purchasers-of liquor at state stores, and from

manufacturers to state warehouses, state stores, and to the state line for 'transportation outside the

state for licensees under this title to transport liquor from state stores to their. place of busmess and '

"for manufacturers to trantsport within the state to state warehouses and state stores and to the state

hne for transportation outside the state. _ .

I1. Upon written authorization from the commission it shall be lawful for any out-of-state
who]eséler of liquor or any licensed liquor vendor, [table] wine vendor, [Hguer—manufaeturer]
rectifier or domestic wine manufacturer to pick up from, At,ransport. and deliver hduor or 'table'.
wines, as apphcable to any commissicn warehouse to any other licensed warehouse to the state
line, or to their place of business. ' .

- 11 Commission to Sell; References (Jhanged Amend RSA 176:11, 11 to read as fo]lows

I1. In the event that the commission determines New Hampshu'e liquor revenues are bemg
diverted by actions taken by persons holdmg either llquor and wine representatwe[] or hquor
[vendor-ertable] and wine vendor licenses who compete directly or indirectly with the commission
for market share in this or other states, the commission may take such marketmg or merchandising
action, or ‘both, as it deems necessary, mc]udmg sanctions agamst products supplied by the
competing entities. .

12 Liquor Dispensed- Only Through Commission; References Changed Amend RSA 1776 to

read as follows:

177:6 Liquor Dispensed Only Through. Commission. Except as provided in RSA [—1—'?8—5,—1—1—

‘RS%H—'ZSLG—H—&H&——RSA—-J-’?-S-}%;] 178:8, I and RSA 178:27, no liquor shall be sold in any state

store, nor by any sales agent, nor by any person holdmg an [eﬂ—sal&ef—eﬂ'-e&le] on-premnses or
off-premises retail license under RSA 178, except that obtamed from the commission. ‘
13" Liquor Licenses and Fees. RSA 178 is repealed and reenacted to read as follows: .
CHAPTER 178 -
LIQUOR LICENSES AND FEES
178:1 Licenses Required; Enforceability of ACo'n;racts.L
1. No person shall manufacture for sale, or sell in any method or manner, directly or
indirectly,‘ or distribute by selling, transferring, giving, or delivering to another, or leaving,
bartering, or exchanging with another, or offering or agreeing to do the same, in any method.or
manner, directly or indirectly, or keep for sale any liquor or beverage without first reglstermg to do
busmess with the secreta.ty of state and obtaining a license for such activity under the provisions of

this title. Any violation of this section shall be a class B felony for each violation.



W. . -3 & Dt A W B e

10

12
13
14
15
16

17

18
19
20

21

22
23

24

25
26
27

28

29
30
31
32
33
34
35
36

37

HB 646-FN - AS AMENDED BY THE HOUSE
-Page 4 -

- II. Any name or trade name displayed outside a'bus'mees licensed under this chapteér shall

.be regletered with the secretary of state by the apphcant for the licenses 1esued under this title. If.

the name or trade name is owned by eomeone other than the user, the user shall obtam the consent
to use that name or trade name from the registered owner.

HL Any person applying for a hquor and wine representative bcense ‘shall have been a
New I—Iampehn'e resident, or shall have at leaet one director, officer, ‘or partner who has been a
New Hampshlre resident for at.Jeast 3 years. 1mmed1ate1y precedmg the date of the application: - ...

IV, Al contracts and agreements entered into by liquor and wine representatives shall be

cenforceable under New Hampshire laws and shall have termination notices of not less than 60 days

V. Notwﬂ.hetandmg any other provisions of law, each club-bottle as defined in
RSA 175:1, XVII ehall register to do business with the secretary of state. Nothing contained in this
chapter shall be construed to permit the operator of a club-bottle to sell beverage or liquor, directly or
mdlrectly, or otherwise replace beverage ar hquor consumed by persons over 21 _years of age and
holding lawful title, for a fee or anythmg of value.

178:2 Licenses Authorized; Trammg Requn‘ed _

I The commission may issue licenses to individuals, partnerships, hmxted hablhty
eompamee and partner‘shlps or corporations but not to unmcorporated aseomatlons on apphcatlons
duly made therefor for the manufacture, warehou'smg, sale offer for sale, or eohcxtatlon of orders for

sale of hquor or beverages within the state, subject to the hm1tat10ns and restnctlons imposed by
this title. - The commission shall keep a full record of all apphcatlons for hcenses, of all
recommendations for and remonstrances against the granting of licenses, and of the actlon taken on
such apphcauons -

I1. Notw:thstandmg any other provision of law the commission shall require all persons who‘

. hold a retail license under the provisions of this chapter to attend a trammg program within

45 calendar days of the issuance of the license. These provisions shall not apply to any person who-

holds a retail license on the effective date of this paragraph The commission shal] provide the

trammg program without additional fees or cost to the licensee. The commission shall adopt rules,
pursuant to RSA 541-A, relative to the administration of the trammg program.

iIl. The commission rshall develop and provide a trammg program which shall mclude, but
not be limited to, information on state law, alcohol sales practlces cnmmal and civil liability, and

management practices which are intended to reduce access to alcohol by persons under the age of 2]

" and overservice of alcohol to patrons

Iv. (a) Within 45 days of the 1seuance of a retail license, the t.rammg program shall be'

.attended by:

{1}. The propnetor of a sole propnetorshlp or a manager des1gnated by the proprietor to
attend in lieu of the proprietor.

(2 All partners in a partnership or a manager designated by the partners to attend in
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lieu ot' the partners. | N _
(3) An officer of a eorporation or a management representative designated by the
corporatlon to attend in lieu of an officer..
(4) A member of a limited hablhty company or a manager demgnated by the limited
liability company te attend in lieu of a member. .
" (b) Prior to the effective date of a one-day. hcense the trammg program shall be attended by
V The commission may suspend, pursuant 1o RSA 541 A 30 IIl the hcenae of any person who
holds a license under the provisions of this chapter for faﬂure to comply with the requlrements of
paragraph IV. The license shall not be reissued until the requ1red trammg is completed.
178:3 License Apphcat:ons Quahﬁcatlons and Renewal.

1. Persons seekmg a bicense under this chapter shall file an apphcatlon with the comrmssxon
which is in such form and contains such mforrnatlon as the commission may establish by rule
consistent with the purposes of this ¢ch apter. ‘ ‘

II. The comrmss:on shall establish apphcatlon fees whlch are sufficient to recover the fully
distributed costs of processmg and mvestlgatmg each type of license apphcatlon requu‘ed Al
applications shall be processed in accordance with RSA '541-A:29. Only United States ecitizens,.
registered resident aliens, partnerships, or limited ]jabildty companies, limited liability partnerships,
or corporations curréently registered with the secretary of state to do business in New Hampshire .
shall be licensed under this chapter. ) ' . ;

IT1. Al license apphcatlons shall be made in the name of the propoeed licensee and shall be .
signed and sworn to by the proposed licensee. In the case of a partnershlp, limited liability company
or partnership, or corporate applicant, the application shall be signed and sworn to by all partners or

an officer of the proposed licensee, or in the case of a limited liability company or partnership by each

“member if a natural person, or by a duly appointed representatwe of the membersh:p if any other

person or by the manager of the limited liability company.

~ IV. An applicant intending to employ a trade name in the proposed business sha]] submit
evidence with its application- which demonstrates that the' trade name is currently re_glstered in
New Hampshire. . .

V. The commission shall receive and evaluate sufficient information to identify and evaluate
the qualifications of all persons wrth the de ]UI‘B or de facto right to control the operations and
policies  of the proposed licensee. Among other thmgs, license -applications shall disclose fully and
accurately: , ,

(@ The applicant’s identity, the applicant’s permanent residence address in the case of
an individual, and the applicant’s principal place of business. .

(b) The names and addresses of any persons who own or have a rlght to control any
interest in the proposed licensee.
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{c) Any agency agreement or other contract'between the applicant and third pereons

“intended to affect the operation of the proposed business, and the identity of the third party mvolved

.(d) 'The name, location, physical layout, and nature of the proposed buemees
(&) Any subetantlal business interests involving the manufacture sale, or distribution of
liquor or beverages held by any person identified pursuant to subparagraph V). _
() All licenses issued to and all other ljcense applications filed by the 'applicant and by -
any person identified pursuant to eubparagraph V{b), pursuant to-this- title: ‘during- the ‘previous - ‘

. b years.

VI. No license shall be issued under this chapter to any person who has been convicted of a
felony, or to any partnership, limited liability company or partnership‘, or corporation when a
partner, director, officer, member, or any other person with a control]ing interest in the operation of _
the business has been convicted of a felony. _
VII The commission shall not issue a'license under this chapter unless it is satisfied that:
(a) The application is complete inr all respects.
(b) The applicant and any person listed pursuant to subparagraph V(b) are at least '
21 years of age and of sufficiently good character to leave no substantial doubt that the proposed '
business shall be operated in strict accordance w1th all applicable state and federal alcohohc
beverage control laws and rules. ‘
{(c) The applicant has accurately disclosed its interesté’-_irr other business activities, and.

there is no substantial likelihood that these interests would interfere with the operation of the_

~ proposed business in .a lawful manner and in accordance with the provisions of this chapter. Any

application may be denied if the proposed licensee, or a person with a substantial ownersl]ip interest

in the applicant, has other business interests in this or any other state which the commission

‘believes would create unreasonable opportunities for unfair competition or unlawful activities, or

which would unduly hinder the commlesmn in exercising its regulatory and financial responsﬂnhtles
(d) In the case of corporate, limited liability company or partnershlp, or partnership ‘

applicantswcontrolle_d by persons who do not reside in the United States, the proposed business would .

not be managed in a rnanner which would unduly hinder the commission from exercising its

regulatory and financial responsibilities. Inaccessibility of ‘rele_vant records or unresponsiveness to

nondiscriminatory commission inquiries which result from foreign control shall be grounds for

revoking or suspending a hcense which has already been granted.

(e) The person or persons actually managing the proposed business on a day-to-day ba51s ‘
are of good character and are professionally qualified to perform such work in a manner Whlch

complies with the laws of this state and the rules of the commission,

® The proposed location of the business is an appropriate one, considering the nature of

. the business, the nature of the surrounding nelghborhood and the number of sumlar busmesses in’
‘that neighborhood. ' )
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~VIII Al lJcense apphcatlone shall be updated and amended within 30 days following any

change in the information stated in the application Th:s obhgat:on shall continue after the

' apphcatlon has been granted. Failure to notify the commission of such changes shall be grounds for .

denying a pending apphcatlon or revokmg or suspending a license which had already been granted.

IX. A transfer of the right to control a corporate, limited hablllty company or partnership, or
partnershxp applicant or existing licensee requires prior commission approval. Miner ownership
changes and changes in corporate, limited hablhty company or partnershlp, partnershlp, or. trade '

names which do not mvolve ownership change shall be automatlcally approved upon the fll.mg of

‘ approprlate documentation.

X. Any applicant denied a h‘cense under this chanter shall be granted a hearing by the
commission, upon the applicant’s request.

XI. There shall be no presumption that any hquor license shal] be renewed. The commission
shall review all license requests for renewal, and shall not renew any license unless the licensee
meets all of the current requirements for the issuance of a license. The commission may consider the

licensee’s record of violations, the manner in which the licensee has operated during the term of the

~ license, the effect of the license on the neighborhood or commumty, and any other facts presented at

the renewal hearing in determining whether io renew the hcense '

178:4 - Exception. Notwithstanding the prov1510ns of RSA 178:3, the commlssmn may issue
licenses to a person who has been convicted of a felony, other than abductlon arson, incest,
manslaughter in the first degree, mayhem, murder, rape, robbery, or trafficking in drugs, pr0v1ded.
that.not less:than 5 years shall have passed since such person comple_ted his or her sentence or was
placed on parole or probation, and, upon state and federal criminal history checks, the commission is

satisfied that during this interim period the person has led an exemplary life, has no legal criminal

actions pending, and has not been conv1cted of any further crime except for minor t,raﬂ"lc v1o]at10ns

178:5 Insurance for Liquor Liability. . _

I If the commission finds that-a licensee or appljcant has twice within' 24 months violated

RSA 179:5 under circumstances not involving enforcement act1v1ty initiated solely for the purpose of .-

verifying noncompliance with RSA 179:5, the commission may require, as a condition of the issuance,

renewal, or reinstatement of any hcense that the hcensee or applicant furnish sufficient secunty for

liquor liability of the licensee of up to a hm1t. of $100, 000 for any one person and $300,000 for a]]
persons per incident. Such security may be prov1ded by: _

{a) A contmuous certlﬁcate of an insurance company or surety company.authorized to

transact business in this state, attesting to such coverage, which shall remain in effect unless

cancelled or non- renewed in accordance with RSA 417- C with a copy of notice of cancellatlon or

non-renewal provided to the commission; or

& The depos:t with the commission of money or securities satisfactory to the

. commlssxon Such securities shall be of a type which may be legally purchased by a savings bank or
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trust funds. Money or securities so deposited shall be subject to execution to satisfy judgment for

Hquor liability, but otherwise shall not be subject to attachment or execution. -
II. The commission shall adopt rules, pursuant to RSA 541-A, relative to procedures and

criteria necessary for a certificate of insurance for liquor liability to be required for the issuance of a

‘liquor license.

178:6 Liquo_r Manufacturer License.

¢ J. A liquor manufacturer licensee may ferment, distill, blend, age, and bottle. liquor other .. .

than wine in this state. A hquor manufacturer licensee may sell the hquor it manufactures to the

.commission for resale in this state.

I1. No liquor manufactured b]ended or bottled in this state by any manufacturer shall be'
sold or delivered in this state in any manner which is inconsistent with tl_ne provisions of this title.

II1. Each liquor manufacturer shall have the right.to transport the liquor it manufactures,
blends, or bottles in bottles or other closed containers to the.state‘border for transportation' and sale

outside the state to holders of a United States basic permit issued under the F‘ederal Alcehol
Admmlstratlon Aect.

.178:7 Rectifier License. _

I. A rectifier hcensee may age, blend, and bottle hquor at its premises, may purchase hquor
from sources both msxde and outside this state for such aging, blendmg, and bottling, and may sell
the liquor it produces to the commission for resale in this state.

I1. “No liquor which is aged, blended, or bottled in this state by any rectifier shall be sold or
delivered in this state in any manner which is inconsistent with the provisions of this title.

III. Each rectifiet shall have the right to transport the liquor it ages, l_):lends, or bottles in

bottles or other closed containers to the state border for transportation and sale outside the state to

,_holders of a United States basic permit issued under the Federal Alcohol Administration Act.

. 178:8 Wme Manufacturer License.

[. Wine manufacturer licensees may ferment fruit or other agncultura] products naturally
containing sugar to produce table wine containing at least 6 but not more than 15. 5 percent alcohol
by volume, and to produce from that wine fortified wine contammg at’ least 15.5 but not more than
24 percent alcohol by volume. ' o

. II. Each manufacturer of domestic wines in this state sha]] have the right to sell and to

transpert and deliver wines manufactured by it directly to the holders of on-premises or off-premises

]jcenses issued by the commission. No domestic wine manufactured in this state by any‘

manufacturer shall be sold or delivered in this state in any manner which is mconsrstent with the

~ provisions of this title.

III. Each wine manufacturer shall have the right to sel] at retall or wholesale at its wmery

for off: -premises consumption any of its wines. Visitors at sald premlses may be provided with

- Teasonable samples of wine for tasting. Pursuant to rules ad'opted by the commission, a wine
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manufacturer may transport its products to a farmers’ market and may sell such products at retaﬂ
in the or1g1na1 container. _
IV. Each wine manufacturer shall maintain records and prepare reports for the commnsron ‘ '
which shall indicate the sales made under this section and shall pay to the commission monthly a fee -
equal to 5 percent of such sales on or before the tenth day of the month followmg the sale.

V. Each wvine'manufacturer shall have the right to traneport wines manufactured by it to the
state border for transportation and sale outside the state, ; I

VI. Each wine manufacturer shall have the right to h1re sales representatives subject to
RSA 179:11 as 1t desires, and shall have- the right to sohmt sa]es of rts wines drrectly to retaﬂ
licensees. - ‘

VII. The holder of a wine manufacturer ljcense, or designee, may be issued an on-premises .
license at the _‘discretion of the commission. The annual fee each license issued under this section
shall be as required under RSA 178:29. ' ‘ | ‘- |

178:9 Lﬁ'quor and Wine Vendor License.

I. A liquor and wine vendor licensee may sell liquor to the commission for resale in this

state.

II. Liquor and wine vendor licenses may be issued only to a manufacturer of liquor or to the
person designated by the manufacturer as the sole eupplrer of its products for the state of
New Hampshxre _ ’

II1.. Liguor and wine vendors shall have a licensed representative conduct their business m
this state. | ' | |

IV. Liquor and wine vendor licensees may designate a liquor and Twine representative as the
sole supplier of its domeetic table, or fortified wine. ‘ | .

]'78 10 Liquor and Wme Repreeentatlve Llcense

I. Aliquor and wine representative license shall authorize lts holder to offer for sale or solicit
orders for the sale of liquor in thlS state. . ‘

II. Liquor and wine representative licenses shall be 1ssued only to persons. de51gnated as
authonzed New Hampshr.re representatives by liquor and wine vendor licensees. Liquor and wine
vendors shall not designate more than one representatlve for any brand.

CII1. A liquor and wine repreeentatrve may employ sales persons, who sha]] carry a copy of

~ the representative’s license and a letter of authorization from the representatrve when working in-
" this state. '

IV. A ligquor and wine representative may not hold any other license except a liquor and wine

vendor hcense .
178:11 Liquor/W me/Beverage Warehouse License,

"I A liquor/wine/beverage warehouse license shall only entitle the licensee to recerve'

warehouse, and ship, for a fee, any liquor, wine, or beverage or combmatron of liquor, wine, or
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beverage as defined by RSA 175:1 belonging to any retailer, .vendor, wholesale distributor or

manufacturer, licensed in this state pursuant to title XII. The comm1s51on may adopt mles

pursuant to RSA 541-A to administer the provisions of this section. _
Im A hquorfwme/beverage warehouse hcensee shall possess a suitable warehouse facility for

product storage and maintain adequate busmess records readﬂy available for mspectlen by the

) commlssmn

II1. A Bquor/wine/beverage warehouser shall not sell‘ any Liquor,.wine, or beverage stored.on s

. the warehouser’s premises,

IV, All liquor, wine, or beverage.shall_be separated_in such a manner that the cemmissicn
may determine upon audit the ownership of such product. | ' .

V. Liquor/wine/beverage warehousers shall submit a monthly report both to the liquor
commission enforcement division and the warehouse and transportation division of the commission
by the tenth day of the following month mchcatmg the quantlty, type, size, and brands of all product- '
received, stored, or shipped on their premises. , , |

V1. All additional fees relating to transportation or shipping charges shall be borne by the
liquor/wine/beverage warehouser, manufacturer or liquor and wine vendor to cover shlpment of

bailment or other hquor or wine products to the commission’s central warehouse for subsequent
distribution. ' '

- 178:12 Beverage Manufacturer License.
I. Beverage manufacturer licenses shal] authonze the hcensee to manufacture beverages
within the state and to sell the beverages manufactured to wholesale dlstnbutors
" I1. The holder of a beverage manufacturer hcense may be issued one on- premises license for
the manufacturer's premlses providing all requxrements of the license are fulﬁ]]ed The annua] fee
for each license issued under this section shall be as required under RSA 178:29.

" II. The holder of a beverage manufacturer license may operate a hospitality room on the

7 premlses in which the licensee may make avaﬂab]e to visitors of legal drmkmg age for on-premises
consumptlon free of charge samples of beverages manufactured on the premlses The hospitality. -

room shall require commission approval in respect to 1ts locatlon servlce facﬂmes, and seatmg

arrangements

_IV.(@ The holder of a beverage manufacturer license may sell beverages manufactured on its

premises to:

" (1) The hcensees employees who are of legal drinking age at-such discounts as are
customary in the business; - ,

(2) The general public for off-premises consumptien in quantities‘ not to exceed a
single 15.5 gallon keg or the equivalent of one case of 12 ounce containers per person per day; or

(b). Aholder of a beverage manufacturer license who manufactures 15,000 barrels or less

during its licensing period may elect to distribute-its beverages directly to retail hcensees andfor to
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distribute its beverages pursuant to RSA 180, provided'that total in-state direct retail sales do not
. exceed 5,000 barrels. ' '

V. Beverage manufacturers shall pay a fee as required by RSA 178 22 for each . ga]]on of
beverage sold or provided under paragraphs Il and IV.

V1. The holder of a beverage manufacturer license may sell beverages manufactured on its
premlses to New Hampshire wholesalers, subject to the conditions of RSA 180.

VII. Beverage manufacturers may hire representatwes to promote thelr _products, who shall

- .carry a copy of the beverage manufacturer's license and a letter authorizing them to conduct

business for the manufacturer on their person at all times when conducting - the beverage
manufacturer’s business, ’ 4 | . _ a

VIII. Each beverage manufacturer shall have the right to transport the beverage it
manafactu_res in barrels, kegs, bottles, or other closed containers within the state for sale to licensees
and to the state border for transportation and‘ sale outside the state. |

178:13 Brew Pub License. o |

1. A brew pub license shall authorize the licensee to manufacture beer in qguantities not to
exceed 2,500 barrels annually prl.marlly for coneumptlon on the hcensed premises; '

1. A brew pub licensee may ‘sell beer manufactured on. the premises to individuals for-
on-premises and off-premises consumption and to: New Hampshire ]jcensed retailers and
wholesalers. A brew pub shall maintain a full service restaurant and may. subsequently serve
beverage and liquor as permitted by RSA 178:19, H()()) and RSA 178:20, V(Q).

III. Each brew ‘pub shall maintain records showing all transactions associated wrth the -
business and shall file reports with the commission on or before the tenth day of the following month,
which shall indicate the sales made under paragraph iL. |

-TV. Abrew pub hcensee shall pay the same monthly fee as required by RSA 178 26 for each

gaI]on of beverage manufactured less the quantities sold outSIde New Hampshire or to

New Hampshn'e wholesalers. Fees shall be paid to the commission on or before the tenth day of the
following month. . - A .

- V. Each brew pub licensee shall have. the right to transport the beverage it manufactures in
barrels kegs, bottles, or other closed containers w1th1n the state for sale to licensees and to the state
border for transportatlon and sale outside the state

178:14 Carrier Licenses.

1. A carrier license sha]] authonze the licensee to transport and deliver beverage and hquor

‘within this state and to pick up from the holder of a rectifier hcense ora beverage liquor,.or wine

manufacturer license for delivery outside the state.

II. A copy of the carrier license shall be carried in each vehicle used to transport beverage or -

178 16 Beverage Vendor.
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" L. The holder of a beverage vendor license may sell beverages to New Hampshire wholesale

- - distributor licensees.

Ii. The holder of a beverage vendor license ehall furnish to the commission, on or before' the'
tenth day of each menth, a report un.de-r oath, on a form prescriberi by the commission showing the
quantity of beverages sold or delivered to each wholesale distributor h'clensee during the precedjng '
calendar month A license may Iae revoked for failure to submit such areport.

III. Representatives of beverage vendors shall carry a copy of the beverage vendor hcense '

"and a letter authorizing them to conduct business for the vendor on thelr person at all times when

conducting the beverage vendor's business.
IV. Beverage vendors shall be exc]uswe New Hampshire agents for arly manufacturer whose
product is sold in this state by the vendor.
178:16 Wholesale Dlstnbutor License. o
I. Wholesale dis_tributor licenses lshalll authorize the ljeenseee 1o sel] beverages in barrels,

bottles, or other closed containers to licensees for resale or to the general public. The holder of a

. wholesale distributor license shall maintain a regular place of business in this state.

I1. Each wholesale distributor holding a license under this section shall annually give to the '

state of New Hampshire a bond with sureties satisfactory to the commission in such penal sum as

may be determined by the commission, conditioned upon' the payment of the fees required under the
provisions of this chapter. The amounts due under said bond sha'].l be recoverable in .an action of
debt to be brought by the attorney general ueen complaint of the commission. The commission may
waive the giving of such bond if satisfactory reports and payments are made which precede the
statutory requu'ements ' ' ‘

III. The holder of a wholesale distributor license may hold one on-premises license w1th
respect to the premises demgnated in such wholesale distributor license.

" IV. Representatives of wholesale dlstrlbutors shall carry a copy of the wholesaler distributor.

license on their persons at all tirnee when cenducting the wholesaler's business,

V. No person shall have through stock ownership, interlocking directors, or otherwise, an .
interest or control, either direct or indirect, in the business of the holder of a wholesale distributor

license, unless he or she has been a resident of the state for at least 3 consecutive years immediately

prior thereto. The provisions of this section shall not apply to the renewal of wholesale permits

which were in existence on March 15, 1957, nor shal] it be deemed to refer to persons who acqmred

" their interest as heirs-at-law or spouse of the deceased by the law of intestate succession, or, in the

case of a w1l] those who acquired their interest under a will, prov1ded that such legatees are also

heirs-at-law or spouse of the deceased. |
-178:17 Off-Premises Special Licenses. _

1. The commission may issue a epemal license to an assngnee sheriff, or other person,

mc]ud.mg an administrator or executor to sell liquor or beverages which may have come. mto hlS or
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" her possession in his or her official capacity.

[I. The commission may issue a special licénse to any public television station, pub]jc‘rad‘i‘o
statio-n, or nonprofit corporation to auction wine f_x'nd-liquor to the public. Such auctions shall be' part-
of the speéial licensee’s: regular fund raising program. ‘The special iicensee s}igll hold only one
aucfion of wine and liquor per year. Only wine and liquor donated to the specia] licensee may be
auctioned under this paragraph Wine and liquor donated for the purposes of this paragraph need
not. have been purchased in this state. ' I

178.18 Combination License. , . .

. Off-premises licenses shall be issued only for grocery and drug stores not h_o]_ding'on-
premises ljcenseé. Such licenses shall authorize the licensees to sell fox;fified wine, table wine, and
beverages for consumption on]y off the premises designated in the licenses and not to other licensees
for resale Such sale shall be made only in the immediate container in w}uch the beverage, wine, or

fortified wine was received by the off- premlses c0mbmat10n licensee; except that in the case of the

holder of a wholesale distributor license, beverages may be sold only in such barrels, bottles, or other

containers as the commission may by rule prescribe. There shall be no restriction on the number of

combination retail wine and beverage licenses held by any person. The license shall authorize the
licensee to transport and deliver beveréges ordered from aﬁd sbld by the ljcensee and to fransport
and deliver table or fortified wines ordered from and sold by the commission and ‘so]d by the licensee
in vehicles operated under the licensee’s control or an employee’s control.

I1. All sales of beverages, fortified wines, and table wine shall be recorded on cash registers.
No additional fegisters shall be added duﬁng the remainder of the year without prior approvél of the .
commission. No rebate shall be allowed for.cash registers discontinued durmg the license year.

178:19 Retaﬂ Wine License,

I A retail wine license may be issued by the commission to any person operating a retail

' outlet in this state which shall allow the licensee to sell both fortified and table wines directly to

individuals at retail on the premises for 'con'sumption off the pfemises providéd ‘ however, that
persons holding any license authorizing the sale of liquor or wme by the glass under this chapter
shall sell the wines authorized pursuant to thm section in a separate area of the premises from the
areas licensed for on-premises consumption. A separate license shall be required with respect to
each place of business of an applicant. The hcense shall authorize the licensee to ‘transport and
deliver fortified and table wines ordered from and sold by the commission and sold by the licensee in .
vehicles operated under the hcensee s control or an employee’s control.

II. Al sales of wine. shall be recorded on cash registers. No additional registers shall be :
added during the remainder of the year without prior approval of the commission. No rebate shall be

allowed for cash registers discontinued during the hcense year.,

- III. On-premises licensees licensed under this chapter shall maintain separate rooms for -

st.orage shelving, display, and sale of fortified and table wine for consumptlon off the prem1ses Such -
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rooms shall be equipped with at Jeast one cash regieter which shall be capable of 'separately

- regiétering wine sales, and such rooms shall have an attendant at all times while open for business.

Wine purchased for resale by virtue of the retail wine license shall be purchased on separate invoices
from that wine intended for consumption in the dining reem or lounge, and separate sales records
shall be maintained for this purpose. a

178:20° On-Premises Beverage and Wine Licenses. _

L The ‘commission may issue a license to. any, of. the types of businesses specified..in.
paragraph I1 of this section in any town which has voted to accept the provisions of RSA G63: 5, I(b)
and (c}. The license issued shall entitle the hcensee to serve beverages and wines and similar vmo_us
liquors or fruit juices containing at least 1/2 percent and not over 24 percent alcohol by volume at
60 degrees Fahrenheit, by the glass or other suitable container, and by the bottle if the cap er cork is
removed, for consumption-on the premises designated by the commission. :

1. The commission may authorize bed and breakfasts w1th suitable cooking and dmmg'

areas, dining cars, vessels serving food, restaurants, and outlets of the New Hampshire Fair

- Association who are members in good standing to serve beverages and wines in any areas approved

by the commission at such times as food is available. New Hampshn'e Fair Association outlets sha]]
not be subject to reduced fees as prov:ded by RSA 178:29. _ |
III. No beverages or liquor shall be consumed in the licensed areas except those that are sold
by the licensee.
1V. Nobeverages or l:quor shall be removed from the hcensed premises by patrons except as
provided by RSA 179:27-a. | |
V. Notwrthstandmg the fact that the town of Errol has voted or votes in any referendum. to

prohibit the sale of liquor and beverages, a license as prov:ded in paragraph I to sell beverages and

. wines by the glass or by the bottle, if the cork is drawn, to customers, may be issued to any full

'ser\_rir:e restaurant in said town but enly if the restaurant is open and does business at least-

10 months of every calendar year and if said restaurant shall meet all other requirements of this

section.

178:21 On-Prenrises Beverage and Liquor Licenses.
I.(a) The commission may issue a license to.any of the types of businesses specified in -

paragraph II of this section in any town which has voted to af:cept the provisions of RSA 663:6, I(b),

. (0), and (d). The license shall entitle the licensee to serve beverages containing at least 1/2 percent

and not more than 6 percent alcohol by volume at GO degrees Fahrenheit by the glass or other
suitable contamer and by the bottle with the cork or cap removed; liquor containing rmore than
6 percent alcohol by volume at 60 degrees Fahrenheit, by the glass or other suitable container; and’ ‘
wines, by the glass, by the bottle with the cork or cap removed; or other suitable container, under

rules adopted by the commission.

{b) No beverage or liquor shall be consumed on the premises except that which is sold by -
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the licensee. _
(©) No beverage or hquor shal] be removed from the hcensed premlses by patrons, except
as prov1ded by RSA 179 21 -a.

Il The commission may authorlze estabhshments as they are defined in RSA 175 1, havmg

full service restaurants to sell beverages and liquor at such tlme as food is available.

(a)(1) Licenses for Full Service Restaurants. The commission may issue a license to any

full service restaurant. Such license shall entitle the hcensee to sell beverages and hquor at tables in

“the approved dining rooms of the restaurant with or w1thout meals when the restaurant kltchen is 1n

operation and meals are being actively promoted and served in that dining room. The dmmg room
shall not, however, be used as a substitute for lounge operatlons. ‘Licenses shall be granted only to-
restaurants approved by the commission and which show the commission on forms, filed with the
license apphcatlon covering - the 12 most recent calendar months prior to filing, that at least
50 percent of the gross sales of any such licensee is in food. Restaurants with annual food sales of at

least $75,000 shall be exempt from the 50.percent requirement. The commission shall at least -

annually review each license, and‘appljcation for renewal, on the condjtions stated in this paragraph.

(2) The dining room shall be open for busmess at least 5 days a week for evening
meals un]ess the commission has granted an exemption. ) ‘

+(3) Private groups contracting for function rooms may also be served beverages and
hquor w1thout food. _

“) Notwjtnstanding the fact that the towns of Newington, New Hampton, and
Landaff have voted or vote in any referendum to prohibit the sale of liquor and beverages, a license
to sell betrerages by the glass or other suitable container or by the bottle with cap removed; wines or
fortified wines by the bottle with cap removed; wines or fortified wines by the bottle‘, if the cork‘ is

drawn, or liquor by the glass or the suitable container to customers with meals at tables only, may be

‘issued to any full service restaurant in the towns of Newington, New Hampton, and Landaff, but

only if the restaurant is open and does business at least 10 months of every ca]endar year and if said
restaurant shall meet all other requlrements of this section.

(5) Except as provided in this paragraph, no beverages or liquor shall be consumed in
the licensed areas except those that are sold by the licensee. With the permission of the commlssmn
a licensee may charge a fee for consumptlon of privately owned table wine stored on the premlses
and consumed with the purchase of a full- course meal

(b)(1) Hotel Full Service Restaurant. The commission may issue a license to any hotel in
any ‘town. Notwithstanding. the fact that the town where the hotel is located has voted not to
approve the sale of beverages in said town, the license issued to a hotel shall entitle the licensee to"

(A) Sell beverages and liquor by the glass or other suitable container and wine by '

the bottle, if the cork is drawn or by other suitable container to guests in the dmmg room or in the
rooms of guests. '
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{(B) Sell beverages liquor, and wine by the bottle whxch shall be dehvered to the

- rooms of guests provided that such s-ale‘s are not made below the cost of such beverages and hquor

(C) Include a specified quantity of comphmentary beverages and liquor as part of
a contract for the hosting of a convention or offer a specified quantity of complimentary beverages or -
liquor in soliciting such conventions. As used in this pafagr'aph “convention” means an assembly of
persons participating in a business, poliﬁca], professional, or other organizational gathering.

Notwithétahding RSA 175:4 or any rules édopted under that.section, hotels may advertise- and offer .

" package deals to resident guests, which include comphmentary drinks, provided such oﬁ'ers shall be

limited to persons of legal drmkmg age. ' _

@) Sell beverages and liquor in bott]es or contamers not exceeding one hter
capacity, which shall be stored under lock and key in a cabinet or miniature refrigerated bar in hotel
rooms and which sh'all be available only to hotel room guests who are of legal drinking age.

(2 The dining room shall be: open for business at least 5 days a week for evening
meals, unless the commission has granted an exception. ‘

3) Hotels may serve beverages and liquor in the dining room w1th0ut meals prov1ded '
the hotel kitchen is in operatlon and meals are being actively promoted and Served in the dlmng
room. The dining room may not be used as a substitute forf lounge operations. |

| (¢) Bed anld‘Breakfasts The commission m‘ay issue a license to any bed and bréal{fast
which has 4 rentable rooms and full service dining . area capab]e of seating the total number of :
reglstered guests and shall entitle the licensee to: .

(1) Sell liquor a_nd beverages to guests with meals in the dining room or m ‘the rooms
of guests. o ' : |

(2) Sell liquor and beverages by the bottle wHich shall be delivered to the rooms of.
reglstered guests provxded that the charge for such liquor and beverages is not below cost.

(d) Dining Cars. The commission may issue a license to any raﬂroad or car corporation,
or designee, operatlng any dining cars in which- food is’ served within this state, authorizing the
holder of the license to sell in such cars liquor and beverages. to be consumed in such cars. Such .
hcense shal] be good throughout the state in both license and non-license territory, and only one such
license shall be required for all cars operated in. the state by tl_le same owner.

(e) Vessels. The cdmmission may issue a special license to the owner or operator of a
passenger vessel operating out of any port of the state. Such license sha]] allow the sale of hquor .

w1th food or beverages in any area of the vessel approved by the commission.

178:22 On-Premises Cocktail Lounge Licenses. : .
1. The commission may issue a license to the types of businesses listed in RSA 178:22, V in
any town which has voted to dccept the provisions of RSA 663:5, 1(b), (¢), and (d). The license issued

shall entitle the hcensee to serve beverages, by the glass, by the bottle w1th cap removed or in any‘

other suitable contamer, wines by the glass, by the bottle with the cork or cap removed or in any
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other su1tab]e container, or liquor by the glass or other suitable container.

II. No person under.the age of 18 shall be in the cocktail ]ounge unless accompamed by a

-parent. legal guard:an or adult spouse.

. III. No beverage or liquor shall be consumed on the hcensed prem:ses em:ept that sold by the '
hcensee

IV. No beverages or liquor may be removed from the hcensed premises by patrons except as
provided by RSA 179:27-a. ' '

V. The commission may authorize the fo]]owmg types of busmesses as they are deﬁned in
RSA 175:1 to sell beverages and liquor in cocktail lounges:
(a) Alrports The commlsslon may issue a cocktaﬂ lounge hcense to any operator of an
airport or designee. Such cocktail lounge license shall allow the hcensee to serve liquor and 7'
beverages in such _'rooms as may be designated by the commission. Food and coffee shall be availsble.
without requiring a minimum or cover charge.- '

{b) Alpine Slides. The commission may issue a cocktail lounge license to any operator or

designee of an alpine slide facility. Such license shall allow the licensee to sell liguor and beverages

to persons within rooms approved by the corﬁmission.
© ‘Ba]]rooms. : _

(1) The commission may issue a cocktali'] lounge ﬁcense to any ballroom which has
seating accommodatlons for at least 500 patrons. The cocktail 10unge license shall allow the licensee
to. sell hquor and beverages to patrons but only at such times. as “live entertamment ” as defined in’
RSA 175: 1,is bemg provided by the licensee.

(2) Any. ballroom may open its facilities to the pubhc for functlons of a hm1ted

duration during which time liquor and beverages shall not be available to patrons and during whmh

- time all liquor and beverages shall either be removed from the area open to the public or ]ocked‘end

-unaccessible to persons other than employees approved by the commission. Any licensee of a

ballroom may so open the facilities upon notice in wntmg to the commission at Jeast 5 business days
prior to the function. If the fac1hty is open for special functions at which time liquor and beverages
are not available to patrons, the commission shall not imposé any conditions as to who may attend

such functions or whether or not live entertainment is provided so long as local fire and building code

requirements are met.

3) Any hcensee of a ba]]room may receive a supplemental license from the
commission to close all or part of the ba]]room facﬂmes to the public for special social functions at

which only bona fide members of a social elub or organization or persons who have been invited to a

. family social function shall be admitted. . The commission shall issue such a license to allow the

licensee to sell liquor or beverages to persons attending such social functions if the licensee applies -

for one at least 5 business days prior to the function and pays a fee for each such function. Hf only‘,

part of the ballroom facilities are used for such a function, the licensee may operate the remaining
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facdmes under h:s license issued’ under subparagraph (c}(1).

(d) Bowling Facilities. The commission may issue a cocktail ]ounge license to any
operator of a bowlmg facility, or designee. Such license shal] allow the licensee to serve hquor and -
beverages to patrons in rooms at the bowling facility as may be demgnated by the commission.

' (e) Caterers, On and Off-Site.

(1A The commission may issue a cocktail lounge license to any caterer vﬁth on-site
permanent kitchen facilities and permanent dining facilities canabl_e- of seating 100 persons or more.
Such license shall allow the h'censee to serve liquor and beverages with or without meals to members
of a private party in any room ofsuch on-site catering facility designated by the commission. - For the
purposes of this p'aragrabh, pers_ons undér the age of 18 shall be allowed in rooms where bevereges
and liquor are served without a parent or guardian present. ‘Such lounge license may allow the ‘
licensee to serve hiquor end beeerages on the premises of any public building approved by t,he‘
commission. Licenses shall be granted only to such caterers as the commlssmn at its discretion;

shal] approve and then only to such caterers as shall show the commission on forms and under rules

‘ adopted by the commission that at least 50 percent of their combined food and liquor and beverage

sales shall fall within the category of food. Caterers with annual food sales of $100, 000 or more shall_
be exempt from the 50 percent requirement. Caterers shall notify the commission not less than
5 days in advance of a function specifying date and timé of the scheduled function. Notwithstanding
any other provision of law, a caterer, with the approval of the commission, maydsubcontract for the .
cooking, preparing or serving of food pursuant to the caterer's liquor license. The commxssxon shall
adopt rules in accordance with  RSA 541-A to carry out the pr0v1smns of thls subparagraph New '
premlses or locations shal] be approved by the commission 10 days before the scheduled events.

. (B) The commission may issue a supplemental hcense to an on-site caterer licensed

. to sell bevei'eges and ]jqulor with food to the public on dates approved by the commission when no

private function is being catered under RSA 178:22, V(e)(1)(A), unless such premises which have
been approved by the commission are capable of being physically separated between.public and
private functions. The supplemental license may be issued td.the applicant for 18, 36, or 52 events
per license year. The fee charged for such license shall be $5 for 18, 36, or 52 events.” A person
issued a supplemental license under this subparagraph shall meet all req_nirements of RSA 178:22,
1-IV. The caterer shall request ‘the commission’s approval at lea_st 5 days before any scheduled event
to be.serviced by a supplemental license. The commission may suspend -or revoke the caterer’s
supplemental license without affecting any other hcense issued for the premises.

(D) 'I'he commission may issue a license to any person operating an off-site catenng
service or any person holdmg a full service restaurant license, hotel full service restaurant, or
convention center license to conduct an off-site catering business on the premlses of other licensed -
establishments or the premlses of any public building approved by the commission. For the purposes. ‘

of this paragraph, persons under t:he age of 18 shall be allowed i in rooms where liquor and beverages
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are sold. A license issued under the provisions of this paragraph shal] allow the hcensee to Serve

hquor and- beverages with or w1th0ut meals to members of a private party contracting for such

service. Such caterers shall notify the commission not less than 5 days in advance of a. function

specifying the date, time, and location of the scheduled function. New premises and locations shall

be approved by the commission at least 10 days before the scheduled event,
' &) For the purposes of subparagraph (e): | |

(A) “Private group” means-an aeeembly of persons gathered for a designated social or
busmess occasion, present by invitation or reeervatlon and shall in no way be construed to mean the
general public. . R - o _
) (B) “Public blii]diné” means any buildiné maintained and available for any
person, group, or organization, which may include retail business estab_lish'ments, when they are not
open to the pvhlic; licensed premises, provided there is a phyeical, unmovable barrier between the
licensed business and the catered area; and tents, gazebos, or other defined outdoor areas, provided
2 separate toilet facilities are Iocated‘- in the immediate vicinity. A public building shall not be
construed to mean a private residence. ' '

(4) Premises restrictions: .

(A) The holder of a caterer's on- or off-site license shall ensure, at every functlon .
that all state laws are ‘complied with and that any entertainment provided shall be approved by the
commission, ' l ,

'B) On- 51te caterers shall file, between January 15 and February 15 of each year,
a certlfrcate form with the commission covering food and beverage and liquor sales for the previous -
calendar year All catered sales shall be noted on the certlﬁcate form which sha]] be furmshed by the

comm:ssron

() College Clubs. A college or university club mav be entitled to a license for the sale of

beverages and liquor to members and guests in a room or rooms approved by the commission.

(®) Mlhtary Club. An operator or. deelgnee of a military club may be entitled to a license

for the sale of* hquor and beverages to members and gueets in a room or rooms approved by the

(h) Veterans’' Clubs, Private Clubs, and Social C]ubej

(1) The commission may issue.cocktail lounge Hcenses to private, social, or veterans’
clubs incorporated under the laws of the state and. which may be affiliated with -any national
fraternal orgamzatlon for the sale of liquor and beverages to members and guests in a room or
rooms approved by the commission. A-licensee under this subparagraph shall sell for convemence
and for a reasonable profit to be determined by the commission. Each licensee’ shall make a sworn
report to the commission for each month on or before the fifteenth of the following month, in such

form as the commission may require, showmg the income from liquor and beverages sold and the

expenses properly chargeab]e to the busmees for the month The cost of the cocktail lounge hcense
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". shall be eoneidered an expense chargeable to the bueinese Veterans clubs which qualify as “club-

- veterans' under RSA 175:1, XXII shall be exempt frc)m the requirements of subparagraphs V(h)(6) 8

and V(h)(9)(B) (12). .

(2 No person under t,he age of 18 shall be in any room where liquor and beverages
are sold, except persons under the age of 18 shall be allowed in rentable rooms approved by the -
commission when beverages and liquor are eerved wntheut a parent or guardlan present at such
times the ciub is using a supplemental license. e e e aed

(3) The commission may issue to a club hcen‘sed under subparag'raph (h)(l) a
supp]emental license to set up a separate bar facility to serve hquor and beverages to private groups
in a renta] hall approved by the commission. This eupplemental license shall allow the club to hold
up to 18 events, 36 events, or 52 events for the fees estabhshed in RSA 178: 29, I. The club shall be
responsible for compllance with this title and any rules adopted under it. The club shall notlfy the
commission at least 5 days before any scheduled event which sha]] be serviced by such bar facility. '

The commission may suspend t;he use of any bar facility without affectlng the status of any other

. license in effect on the club premises.

(4) Clubs may allow priv.ate groups to bring in or sell their own liquer and beverages
in approved rental facilities provided there is a complete separation between the club area and the.
rental area. i N , - |

(5) Every member of a club, affiliat_ed with a national fraternal organization and :
licensed under subparagraph (h), shall be entitled to canteen privﬂeges at every club with which his
or her club is affiliated in this state. Such -canteen prwﬂeges shall include the right to brmg guests-

to affiliated clubs, prowdmg the member has on his or her person, and d1splays upon request a

current membershlp card of the national fraternal orgamzatlon

(B No licensee corporation shall enter into a contract with any person to prov1de

serv1ces equlpment or any other thing of va]ue if that person is also a duector officer, or employee:
_ of the Jicensee corporation.

() No licensee corporation shall permit a person, either elected or appointed, to hold
multiple corporate offices or permit an officer to hold the position of director. ‘

(8 No licensee corporation shall permit a director or officer of the club to be an -

employee of the licensee corporation.

(9) All clubs shall annually provide written documentation to the commission which

(A) A certificate from the secretary of state which shall demonstrate that the
nonprofit corporation holding a hcense under this subparagraph is reglstered and in good standing "

w1th the secretary of state

(B) Minutes of all membership meetings, meetmgs held by officers and dJrectors '

- and any special meetings;
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(C) Copies of all contracts entered into between the licensee corporation and any'
director, officer, or manager of the licensee corporation, as well as.any provider of services to thé~-
club. . . - ' '
(10) For the purposes of ‘sub'paragrap_h th):
(A) “Minutes” means detailed written memoranda of 'a\"trc_'insaction, proceedjngé,
or club operations. . o |
. (B) “Contract’” means any oral ogj‘_i_avrjit.t_gn agr.egment between the licensee
corporation and any othell person, to do or not do a particular thingl The deﬁnit'ionl of a contract for
the purposes of this section shall not be hmited by its enforceability. ‘
(11) No director, officer, or employee of a licensee corporation shall engage in any
undertaking that ‘shal] place the personal interests of a person ahead of t,he interests of the
membershlp of the c]ub '
(12) Violations of subparagraph (11) of t.hls ‘subparagraph shall be mvestlgated by

the enforcement division of the liqguor commission and directed to the department of justice for

_examination of issues unrelated to this title.

() Convention Centers. The commission may issue a cocktail lounge license to any

convention center. Such license shall allow the licensee to sell liquor and beverages in rooms

approved by the commission, to persons within the convention center. Liguor and beverages shall be

sold with meals in the public dining rooms. Persons under 18 years of age shall be ac'companied by a
parent, legal guardian, or adult spouse when in convention rooms ‘where' liquor or beverages are
being sold. Patrons of any age may be allowed in the dining rooms. | .

G) Golf Facility. An operator or designee of a golf facility may be entitled to a cocktail

lounge license for the sale of liquor and beverages to 'patrons' in rooms or any cjear]y defined area

- under the licensee’s control approved by the commission.

(k) Hotel. The commission may issue a cocktail Jounge license to any hotel holding a

hotel full service restaurant license issued under RSA 178:21, II(b)(1) to serve liquor and beverages

in any room of a hotel designated by the commission. No cocktail lounge shall be operated on -days
that the dining room is closed. No cocktail lounge shall operate before the dining room opens for
meals, except if breakfast and noon meals are not offered, the lounge may operate 2 hours before the

dining room opens for the evening meal. The commission may. extend the cocktail lounge hcense to

~include the use of a dining area in the restaurant of the hotel after such area has been closed for

sei'ving meals, but not before 9:00 p.m., as an overflow area for the cocktail lounge when the lounge

is filled to czipacity. In the overflow area, liqubr and beverages need not be served with meals. The

commission may grant, regulate, suspend, or revoke a cocktail lounge license without affecting any

other license granted to a hotel.
() One Day Licenses for Voluntary Nonprofit Organizations. -
m Notwithstanding the provisions of RSA 178:2, I, the commission may issue a
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limited license to any responsible individua] representing a voluntary nonprofit group or

-organization' approved by' the commission. Such license shall authorize t}_]e Licensee to__se_]_], on:

premises approved by the commission, beverages and liquor on the approved premises ‘
(2) No license shall be issued under eubparagraph (l)(]) unless the organization’s
representatwe obtains: .
(A) Oﬂ“ c1a] approval of the chief of the local fire department as to the safety of
the premises. . 3 . U P T '
B Offrcial approval of the local health department concerning sanitary
accommodations. _ ' _ B
. (C) Official approval of the chief of police as to accessibility of the premises.
Written statements from such officials shall accompany the application for the license. Suc}_l ‘
application shall be filed with the c0mmission 15 days before the date on which the license is needed .
(3) No person under the age of ]8 shall be allowed in those areas where liquor and B

beverage% are served, unless accompanied by a parent, legal guardian, or adult spouse. The

, selectmen of the town in which such hcensee are held may, at their discretion, assrgn police officers

to the premlses where hquor or beverages are being served.

(4) No license shall be issued under subparagraph- M(1) for premises hdlding other
licenses issued by the commission except rental faci]jtiela on licensed club premisee approved by the
commission. Notwithstanding any other })I'O\FIS]OD of law, the commlssmn ‘or its mvestlgators may..
suspend w:thout warning any license issued under c,'ubparagraph (1)(1) if, m their opinion, such sale
of hquor and beverages is contrary to the public interest.

{m) Performmg Arts Facﬂlty. The commission may issue a cocktail lounge license to any
nonprofit performing arts faei]jty which seats more than 50 persons. The commission shall
determine by rule whethver. a facility is a nonprofit performing arts facility. The cocktai] lounge

license shall allow the licensee to eel] hquor and beverages to patrons in any rooms desrgnated by the
commission.

(n) Race Tracks. o ) _
(1) ‘The commission may issue to any operator of a race track or designee a cocktail

lounge license which shall allow the licensee to serve hquor and beverages to patrons in such rooms -

or areas as are located within the confines of t,he track and are approved by the commission and only

during the hours set by the commission. quuor and beverages sold by a licensee under this
subparagraph need not be consumed with meals prov1ded that suitable food services, approved by
the commlssmn are available for patrons. A hcensee under this subparagraph may sell beverages
and hquor on dates other than those on which races take place

(2) Notwithstanding the requirements of RSA 178: 22, Il and V, a commermal motor

“ vehicle racetrack facility with a paved course of at least 1/4 mile may elect to have an exceptlon to
‘the cocktail lounge deﬂnmon of RSA 175:1, XXIII and requirements under RSA 178:22, v(n) to sell
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beverages only, from eomrn_ission-approved beverage service facilities located in areas approved by

the commissibn within the commercial motor vehicle racetrack facility and allow patrons to carry
beverages, not exceeding 2 containers at any time as approved by the commissioner, to approved

grandstand seating, other seating 'accornmodations or areas approved for alcoholic beverage

‘consumption by the commission under such rules as the commission may adopt pursuant to ]

RSA 541-A

operator of a racquet sports facility or desxgnee to serve beverages and hquor in such rooms as t.he

commission shall approve.

(» Rail Cars. The cominissinn may issue a cocktail ‘]ounge license to any railroad or rail
car corporation, or their designees, operating rail cars authorizing the licensee to sell liquor and
beverages in such cars to be consumed in such cars. The license shall be good throughout the et.ate
in both license and non-license territory, and only one license shall be'.required for all cars operated
on the same line by the same owner, _ '

(@ Full Service Restaurants.- The commission may issue a cocktail lounge license to any
full service restaurant holding a full service restaurant license un_der. RSA 178:21, II(a)(l),_ to serve.
liguor and beverages in any room of the restaurant designated by the cemmission'. The'coektail_
lounge shall be operated in conjunction with the dining rooms. No cocktail lounge shall be operated
on days that the dining room is closed. No cocktail lounge shall operate before the dining room opens
for meals, except if breakfast and noon meals are not offered, the cocktail lounge may operate_
3 hours before the dining room opens for the evening meals. Liquor and beverages served in such
room need not be consumed with meals. The commission may extend t‘ne cocktail lounge license to B
include the use of a dining area in the restaurant, after such area has been closed for servmg meals

but not before 9:00 p.m., as an overflow area for the cocktail lounge when the lounge is filled t,o

capacn;y. In the overflow area, liquor and beverages need not be served with meals. Licenses shall

be granted only to such restaurants as the commission, at its discretion, shall approve and then only

to sucb restaurants as shall demonstrate to the commission, in the manner prescribed by the
commiesion that at least 50 percent of the combined restaurant and lounge and lounge sales shall
fall within the category of food. Restaurants with annual food sales of at least $75 000- shall be
exempt- from the 50 percent requirement, and the commlssmn shall prorate the annual food sale
requirements for seasonal restaurants. The commission’ may grant, regulate, suspend, or revoke a
cocktaﬂ ]ounge license without affecting any other license granted to such restaurant.

(r) Ski Areas The commission may issue a cocktail lounge hcense to any operator of a
downhill or cross-country ski area or designee. The license shall allow the licensee to serve hquor
and beverages to patrons in such rooms as may be designated by the commission, '

(s). Vessels,

(1)(A) Watercraft. The commission may issue a cocktail lounge license to any owner
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" or operator of a passenger vessel operating out of any port of the state. Such license shall allow the_

sale of liquor and beverages in any area of the vessel approved by the commission. ,

(B) Any licensee may open its vessel to school groups, youth orgamzatlons or
other gatherings of persons under the age of 18 years, for functmns of a limited duration durmg
which time all liguor and beverages shall not be made av_allable to patrons and during wh1(_:h time all

liguor and beverages shall either be removed from the _vésse] or be ldclied and unaeccessible to

persons other than employees approved by the commission: - Any licensee who opens its vessel.-to -. .

groups under age 18 shall give written notice to the commission of such function at least 5 business
days prior to the function. The provisions of RSA 178:22, 11 Vsh‘all not apply during thesé fudctions. _
(2) Airship. The commission may issue a cocktail lounge license to any owner or
operator of an airship to serve h'duor and .beverages to paséengers on the airship. The license shal]'
permit the sérvice of liquor and beverage in any airship owned or operated by the licensee }ioldjng a
certificate from the Federal Aviation Administration. A photocopy of .the lit;ense issued under this
section shall be conspicuously posted on each airship. The provisions of RSA 178:22, 11 shall not

. apply to this subparagraph

(t) Billiards/Pool Hall. The commission may issue a cocktail license to any person who
operates a billiards/poo] hall. Such license shall allow the licensee to serve liquor and beverages to
patrons within the billiards/pool hall.

(u) Sports/Entertainment Comp]ex .

- (1) The commission may issue a cocktaﬂ lounge license to the owner, of a
sports/entertamment comp]ex ‘or any operator or de51gnee contracting w:th the owner of the
complex. Such license shall allow the sale or service of llquorf and beverage in any clearly deﬁned
areas approved by the commission. Liquor and beverage shall be sold only at such times as a fee is
cha.rgtla'd for admission to an event at the spoi‘ts/enpertainment complex. Liguor and beverage shall

not be sold or consumed in stadium or skybox seating at any intercollegiate or interscholastic event.-

. The provisions of RSA 178:22, 11 shall not apply to this hcense

"(2) The commission may issue to any sports/entertamment, complex licensed under
subpai-ag'raph (u)(1) a supplemental license to set up a separate bar facility to serve liquor and
beverages to private groups in any area approved by the commission. The supplementa! license shall
allow the sports/entertainfnent complex to hold up t0‘9 events; 18 events, 36 events, and 52 dv_ents
for the fees established in RSA 178:29, I. The spo_rts/entértainment compiex shall be reSponsiblg for

‘compl;ia'nce with this title and any rules adopted under it. The sports/entertainment complex shall

notify the commission at least 5 days before any scheduled event which shall be serviced by such bar .
facility. The commission may suspend the use of any bar facility without aﬂ’ectmg the status of any
hcense in effect on the sports/entertamment complex premises. '

178:23 Seasonal and Multiple Year License.

I. The commission may issue seasonal retail licenses to persons who are otherwise eligible
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for an- on-premises license under RSA 178:21 or RSA 178:22, an off-premises license ‘under
RSA 178:18, or a license under RSA 178:19 or RSA 178:20. Seasonal licenses shall be issued under
the same terms and conditions as annual licenses, but shall be effectwe for 6 months

T1. No seasonal license shall be renewed unless 30 days have elapsed since the expiration of
the previous seasenal license. ' ‘ o ,

III. The fee for a seasonal license shall be 1/2 the applicab]_e annual fee for the equiva]ent

IV. The commission may issue h'_ceeses valid for.2 or 3 years under the same terms and
conditions as annual licenses. . ' . | _ ' . <_

V. The fee for a multiple year license shall be 2 or 3 times the annual fee for that license, as
applicable. f _ ' | | 7

- 178:24 -Authorization for'Oth_er Areas. The commission may grant to on-premises licensees
operating from permanent, immovable premises ])ermisaion t,o-extead service for beverages and
liquor to any clearly defined area, inc]uding but not limited to, rooms, patios, or 'swimmihg pool areas. '
located on the premises or to an outside café-style area where licensed by ordinance and with written .
approval of local oﬁ'icialé AI ‘

178:25 Transfer of Locatlon A holder of an on- premlses license restricted to the service of
private groups may petltmn the commission for permission to operate under such license at a
location owned or controlled by the licensee other t,han that desxgnated in such license. The
commission: may grant such permission upon the fol]owmg conditions:

I. Notice of the number of days during which the new premises are to be used shall not.
exceed 3 consecutive days at any one tlme nor more than 6 nonconsecutwe days for any
organization. o _ L

I1. The petition shall have attached to it written statements frOm the officials of the town

where'the new premises are located as follows: approval of the chief of the fire department as to-

_ safety of the ﬁremises approval By the health department as to sanitary accommodations, and

approval by the chlef of police as to accessibility of the premlses

HI. During the time the substitute premises are in use the premlses at the original location
shall be closed. _ _ ‘

IV. No games of chance of' any sort shall be aliowed at the additional premises which are so
used under permission from the commission. | ‘

178:26 Additional Fees.

L In addition to the annual license fees provided in this chapter, a fee of $.30 for each gallorl
of beverage sold or transferred for retail sale or to the public shall be required for licenses issued to
wholesale dlstnbutors beverage manufacturers and brew pubs; provided, however, that if beverage
container mandatory deposit legislation is enacted, such fee shall be $.18 per gallon as of the

effective date of such legislation. For failure to pay any part of the fees provided or under this
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. section when due, 10 percent of such fees shall be added and collected by the commission from the_

licensee.

I1. A sum of money from all sources of funds avallable to the department of transportatlon -
edui'va]ent to 1/15 of all fees collected under paragraph 1 of this section shall be dedicated and used
‘ex'clusively for the purpose ef increased roadside litter rehmval for class 1 through class V highways;
provided, however, that in the event beverege container _mandat,bry deposit legislation is enacted,
such amount shall cease to be so dedicated as of the effective date of such.legislation. . ... + . ...

III. Each wholesale distributor, beverage manufacturer, or brew pub shall on or before the
tenth day of each month pay the license fees as provided by paragraph 1 covering sales or transfers
made during the precedmg calendar month '

178:27 Direct Shippers. .

I.(@) Notwithstanding any other provision of law to the contrary, any person currently
h'censed. in itsstate of domicile as a beverage‘ manufecturer, importer, wholesaler, or retailer shall
app}y for a direct shipper permit from the commission. . .

() Applicants for a direct shipper permit shall be exempt from the provrslon of
RSA 178:1, I requiring registration with the secretary of state, if the applicant i is duly orgamzed and
registered to do business under the laws of the state in whach the applicant is domlcﬂed |

[. A direct shipper may ship directly to New Hampshlre consumers over 21 years of ag?e‘ or
licensees in packages clearly marked “Alceholic Beverages, adult 's‘ignature_ (over 21 years of age) -
required Al shipments from direct shippers into the state shall be made by a h’censed carrier and.
such carriers are required to obtain an adult signature. - . Direct shippers or carriers shal] not ship

into areas of the state where alcohol beverages may not’ be lawfu]]y sold.. quuor and wine that has

~ been registered for sale to the commlssmn with the commission durmg the prev10us 2 months may be

- direct shipped only if the shlpper offers to sell a matching amount to the commaission at wholesale.

Shipments of any other products shall be consldered unlicensed shipments under the provisions of*

. RSA 178:1, L

I No direct sh:pper shall ship more than 60 mdwldual containers of not more than one "
liter each of liquor and wine to any one licensee in New Hampshire or to any consumer or consumer’s

address in New Hampshire in any calendar year. Furthermore, in the event any manufacturer or

_who]esaler direct shipper wishes to ship more than a total of 1,200 individual containers of not more

than one liter each of any partlcular liquor or wme duectly to any combmatlon of licensees andfor
consumers in New Hampshlre the shlpper shall offer to sell a matching amount to the commission or | |
beer distributor at wholesale prices.

IV. No direct shipper shal] ship more than 27 gallons of beer or beverage in mdav:dual ‘
containers of not more than one liter to any consumer's address in New Hampshire in any calendar
year. No direct shlpper shall ship beer or beverage to a New Hampshu'e hcensee

V. Direct shippers shall file invoices for each shlpment with the hquor commission showmg
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the retail price of the product, and shall pay a fee of 8 p‘ercent of the retail price for shipments of

. liguor, wine, beer, or beverage to the commission. Such filings shall be monthly, and arrive at the -

commission no later than the tenth of the month following shipment. Direct shippers shall maintain
records for at least 3 years which will permit the commission to ascertain the truthfulness of' the
information filed and permit the commission to perform an audit of the direct shlppers filings upon

reasonable request. Who]esale shlpments of any liquor or wine shall be permltted only in accordance

. with RSA 175:6.

FETE

VI. The hquor commission sha]} adopt rules pursuant to RSA 54] A relatwe to:

(@) The application procedures and form for the direct s}npper permit authorlzed under
paragraph I ' _
~ (b) The signature form or other identification procedures to be used by dJrect shippers to
ensure that consumers to which liquor and beverage are bemg shlpped are over 21 years of age.

(c) Filings of direct shippers under paragraph V..

VI, Notwithstanding the provisions of RSA 179:58, any person holding a dlrect shippers

permit under this section who ships liquor, wine, or beér to a person under 21 years, of age, shall be -

guilty of a class B felony and shall have such permit permanently revoked _ _
VIII, Upon nomf cation by authorities in another state which unposes a recrproca]
enforcement pohcy, a New Hampshire licensee proved to be making illegal direct shipments to
consumers and licensees in said state shall be subject to action by the liquor commission. Such
actions may include fines and Suspensmn and revocatlon of New Hampshire Liquor licenses. |
178:28 Discount and Credit on Sales to Licensees. Pursuant to RSA 541-A and in furtherance of
the objectives of this chapter and title, the commission shall adopt rules providing for the following:’

I. When fixing the price for sale of liquor and wine to on-premises licensees, the commission |

* may allow discounts at percentages to be determined by the commission from the regular retail price
‘on case lot orders F.O.B. the warehouse or commission direct _‘de]jvery system. No discount

. determined by the commissioner under this paragraph shall be less than 10 percent.

II. The commission shall adopt a schedule of hours and procedures by which wine and liquor

may be purchased from the warehouse or state liquor store for resale by on-premises licensees on a

credit basis, the terms of which shall provide for payment of accounts within a time period not to

exceed 30 days. and not less than 15 days to be determined by the commission.

III. The commission may adopt procedures by which on-premises hcensees may purchase

_h‘quor for resale by credit card from state liquor stores, the warehouse, or the commission direct

dehvery system. _ .
IV. A schedule of hours and procedures by which holders of off-premises retail hcenses may ‘
purchase fornﬁed wines and table wines by the bottle at state retail liquor stores.

V. A‘schedule_of hours and procedures by which fortified wines and table wines may be

_ " pu_rchased at the discount price for resale by holders of off-premises retail licenses at percentages of |
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discount to be determined by the commission. Such discounts shall be no less than 15 percent less
than the regular retail price in thé']jquor stores and 20 percent less than the regular price F.0.B. at
the wareho_ﬁse; T ' ' - '. l |

V1. " A schedule of hours and procedures by which fortified wines and table wines may be
purchased for resale by .holders of off-premises retail licenses on a credit basis, the terms of which
shall provide for paymént of accounts within a time period not to exceed 30 days and not less than
15 days to be determined b& the commission: . | ‘ |

178:29 Fees; Expiration Dates; Transfer:;,..

I. On-premises licensees shall pay the following applicable fees annually:.

Supplemental . Beverages Beverages Cocktail
_ Only and Wine and Liquor  Lounge
Airport o - | S 81,200
Alpine Slide | o ~$1,200
 Ballroom $45 - - $1,200
Bed and Breakfast . © $480 . $840
_ Beer Festi\;al |
One-day $250
- Two-day | .$_300
Three-day $350 |
Billiards/Pool Hall - - $1,200
Bowling Facility o | $1,200
Catering (all) o | - R $1,200
Cétering (off-site only) R ‘ | ‘ B e $ B40
; Catering (on-site only) - ' ' |
18 events- $. 5
~ 36 events- . $ 5
. 52 events- - $ 5 )
Club Military | - - ©$ 100
Club Social a |
9 eVeﬁps : $ 250
18events = § 450
 36events . § 750
52 events $1,200 -
Club Private S | | 81,200
Club Veterans ' |
9 events ' ~$ 250

18 events - .$ 450
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36 events $ 750
52 events $1,200
College Club
Convention Center

Dining Car . _ $480

Fairs

Hotel

$112

. Golf Facility.

One day License

Performing Arts
Racetrack/Motor Vehicle
Racetrack/Pari-Mutuel

Racquet Sports
Rail Cars

. Restaurant ' ’ $480_
. Ski Facility

Special License

_ Sports/Entertainment Complex

9 events ©$ 250
- 18 events $ 450
36 events $ 750
52 events $1,200

Véssel

$480

I1. Off-premises Ijéenses shall pay the following apph’céble fees énnually: ,

(a) Retail wine:
l‘ (1) 1 register $216
(2) 2-3 registers $408
(3) 4 or more $648
(b): Combination license:
(1) 1 register $336
(2) 2-3 registers $540
~ (3) 4o0rmore regiéters $812.
(c) Agency store license:
| (1) 1 register $336
. (2) 2-3registers $540
- (3). 4 or more registers $812

[II. Annual beverage licenses shall be as follows: .

- $1,200
© $2.400

$.840

... 81,200
$1,200

$ 100
$ 360

. $1,800

$3,000
$1,200

- $1,200

$1,200

© $1,200

$1,800

$1,200
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(a) Beverage manufacturer hcen‘se )
(1) Domestic sales of 15,000 barrels or léss per year, $1,200;
(2) Domestic sales of more than 15,000 barrels per year, $1,692.
(o)) Beverage vendor license:
(1) Sales of 200 barrels or less per year, $720;

. (2) Sales of more than 200 barrels per year, $1 920, for each manufacturer whose

beverages are sold or offered for sale. - - - i LR S ST R TSN

(¢) Wholesale distributor license, $2,500. .
IV. Carrier license, $120. ‘
V. Annual wine and liquor licenses shall be as fol]ows
(a)(1) Domestic wine manufacturers of less than 1,000 cases of wine per year, $100.
(2 Domeetic wine manufacturers of 1,000 or more cases of wine per year, $1,140.
(b) Domestic manufacturers of liquor, §1,692. ' '
(¢} Liquor and wine vendors:
(1) Sales of less than 1,000 cases per year, $300.
2 Sales of between 1,000 and 5,000 cases per year, $1,5600.
(3) Sales of between ‘5,000 and 10,000 cases per year, $3,000.
" (4) Sales of between 10,000 and 25,000 cases per year, $6,000.
(5) Sales of between 25,000 and 50,000 cases per yee:'_rj, $9,000':.
_(6) Sales of over 50,000 cases per year, $12, 000
(d) (1) Wine and liquor representative with 4 or fewer salespersons $500
(2) Wme and liquor representative with 5 or more salespersons, $1,000.
(e) quuor/wme/beverage warehouse licénse, $756.

" V1. Licensees upgradmg a hcense type or 1ncreasmg the number of registers shall pay the

prorated difference between their current fee and the higher fee. Any required fee shall accompany

the application,

~ VII. Alicense, other than a special, seasonal, fan- or one day hcense shall explre on the last”
day of the month of the licensee’s birthday. When the licensee is not a natural person, all licenses,
other than special, seasonal, fair, or one day licenses, issued pursuant to this chapter shall expire on
the last day of the month-in which such licensee was incorporated or otherwise organized. Any
license may Be revoked prior to its expiration date_ by the commission for cause.

‘V‘III. Licenses shall not be r;ra.nsferred e;&cept with the consent of the commission. Each

license shall designate the place of business fof which it is issued. When transferred, a license shall,

unless revoked for cause by the commission, remain valid, pursuant to paragraph V'[I, unti! the date

‘on which such license would have expired had it not been transferred. The initial renewal of any

" such transferred license shall be effective until the last day of the month of the licensee's birt_hday.:

When the licénsee is not a natural person, the initial renewal of any such transferred license shall be
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eﬁ'ectlve until the last day -of the month in which such licensee was incorporated or’ otherw1$e
organrzed The fee for the initial renewal of any such transferred license shall be prorated
Subsequent renewals of transferred bcenses shall each be eff'ectlve for one year, unless revoked for
cause by the COH’)l’l’llSS‘lOl’l '
178:30 Beer Festwal Licenses.

1. The commission may issue a supp]emental beer festival license to the holder of a beverage -
manufacturer license, brew pub license, who]esale drstnbutors hcense beverage vendor hcense on-
premrses hcense or off- premlses license. The commission may also issue a beer fesmva] bcense toa
responsible person representmg a vo]untary nonprofit group or such group’s desrgnee
Notw1thstandmg any other provisions of law, ‘the holder of a Tlicense under this section shall be -
allowed to organize, advertise, and hold an event not exceeding 3 days in length, promotmg the
products of the beverage industry. The provisions of RSA 178:22, 1, III and TV shall apply to any
license 1ssued under thls section. The sales and services of alcohohc beverages shall be in a clearly
defined area. Apphcat,lons for a license under this section shall .be filed w1th the comrmssron
15 working days before the date on which. the license is needed

I1. For purposes of regulation, any person issued a hcense under paragraph I shall be sub]ect
to all applicable statutory provisions and rules adopted under this title, except as dJrected by this -
section. Any viclations committed by a supplemental licensee shall be considered violations against
the applicant’s annual or seasonal license. -

111" No alcohol other than beverages and specialty beer shall be served under this license.

IV. Holders of a license issued under paragraph 1 may temporarily reg1ster beverages and'
specialty beer not currently registered for sale in New Hampshire. Registration- shall be on forms

provided by the commission Regrstramon forms shall be filed with the commlssmn and an

_administration fee of $10 per brand reg:stered shall be assessed. Temporary registration of
'beverages and specialty beer shall not be allowed once a registration form is filed with the

- commission. Any temporary reglstratlon filed under this paragraph shall expire upon the

termmatlon of the event or shall not exceed 3 consecutive days, whlchever is longer.
V. Beverages reglstered with the commission under paragraph IV shall be purchased by the-
holder of the license. “Additionally, fees of $.30 per gallon of beverages or specialty beer purchased

under this paragraph shall be paid to the commission by the licensee within 10 business days of the

' expiration of the license. Payment shall be accompanied by any forms and documentation required

" by the commission.

VI. Beverages purchased under paragraph V which are partially consumed or not consumed.
shall be returned to the suppher for credit or shall be destroyed. ]
VII. Notw:thstandmg any other provision of this chapter, holders of beverage manufacturer,
beverage vendor, wholesaler, and brewpub licenses or any other industry member not Heensed in

New Hampshire may furnish draft beer equipment and/or representatives to dispense and promote
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their beVerages at licensed beer festivals.

VIII.(a) No license shall be issued under paragraph I unless the applicant cbtains: -
- (1) Official approval of the chief of the local fire department as to.the safety of the.
location; and o , . . '
'(2) Official approval of the local health department concerning sanitary conditions;
and

. (3) Official approval of the local police depa_rtment‘_as to the.accessibility, and.public,. o
;safety‘ of the location and the event.

(b} Written statements from such officials shall accompany the application for a license
issued under paragraph 1. The selectmen, city council, citv rnanager,' or .town administrator may at
their .discretion, assign police officers to the location of the event where alcoholic beverages are
served. _ | ' _ o

IX. Notwithstanding any other provision of law, the commies'ion or its investigators .may.

suspend, without warning, any hcense issued under paragraph ], if in their opinion, such contmued

_ sale or service of alcoholic beverages is contrary to the public interest.

14 Holders of Licenses; References Changed. Amend RSA 179:11 w0 read as follows: .
179:11 Holders of Beverage Manufacturer I'Beverage—\lender-%mpeﬂser—] Wholesale Dlstrlbumr
Beverage Vendor, I'Bevemge—Represen%a%we-] and Other Llcenses Prohibited Interests.

I. No holder of a beverage manufacturer License, brew pub hcense wholesale distributor
license, or beverage vendor license[—bevers dor—import : : presentative
license] shall sell, cause to be sold, rent, Jend or cause to be loaned, or give to any [en-sale-or-off-sale]
en-premises or off-premises licensee or to the owner of the premi,ses on which phe business of any..

len-sale-eroff-sale] on-premises or off-premises licensee is to be conducted any money, equiprnent,

. furniture, fixtures, or property with which the business of any [or—sale-or-off-sale] on-premises or

off-premises licensee is. to be conducted, nor shall any |en-sale-or—off-sale] on-premises or off-

~ premises licensee purchase, cause to be purchased, rent, borrow, solicit, or accept from any holder of

a beverage manufacturer license, brew pub license, wholesale distributor license, or beverage vendor }
license[ :

d or—4 : : a E e] any money,
equipment, furmture fntures, or property with whlch the business of the [on-sale—or—off-sale
permittee] on-premtses or off-premises licensee is to be conducted, nor shall any holder of a

beverage manufacturer license, brew pub license, wholesa]e d1str1bubor license, or beverage vendor
].mense[

Geense] install or servme_

'equ1pment furmture fixtures, or property of : any [en-sale—or-off-cale] on-premlses or off- premwes

licensee, except as may be designated by the commission.

II. There shall be no restriction on the number or' [efi-sale] off-premises licenses held by any

- person. No holder of a beverage manufacturer license, brew pub hcense wholesale distributor

license, or beverage vendor licensel—beveras
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lieense] shall in any way contribute or pay any money or anything in lieu thereof to any [en-sale-or

off-sale] on-premises or off-premises licensee, or the licensee’s agent or employees, or to any group,
association, or organization thereof, inc]uding,lbuht not limited to, payment for the placement,
display, or sale of any beverage. Nothing in this section shall prohibit any licensee from being a .
member of a club holding a permit or license under this title, nor prohibit the sale or purchase, for
resale, of merchandise or beverages for the conduct bf the business of —'any -[en—seie—-er—eﬂf—sele]

on-premtses or off- premlses licensee. Nothlng in this sectlon 9hall prohlblt a holder of a beverage :

manufacturer license, brew pub license, wholesale dratrlbutor hcense or beverage vendor hcense[

. eense] from bringing such holder's own
product from the storeroom of [an-en-sale-or-off-sale] an oh-prermses_ or~_off-premr.ses licensee to a
warm shelf, display, refrigerated: retail space, or refrigerated storage. Nlothing in this section shall
prOh]blt the holder of a beverage manufacturers license, wholesale dlstnbutors hcense brew pub

license, or beverage vendors license[;beverage

lieense] from rotating, reorgamzmg, cleaning, and resettmg such holder's own product once the

- "product is on {aﬂ—eﬂ—sale—er—eﬁlea%e] an on-premises or off- premtses licensee’s warm shelf, or in {an .

en—sale—er—eﬁ'—sa}e] an on-premises or off-premises hcensees refrigerated retail space or
refrigerated storage '

Ill. No holder of {an—en-sale-er—off-sale] an on-premises or off premises bcense shall

- knowing]y employ in any capacity any person who is the holder of any license provided under this

title, except that the holder of an [en-sale] on-premises hcense may emp]oy the holder of an [eff
sale] off- premlses hcense in an entertamment capacity.

Iv. Except as provided in paragraphs I'V-a and IV-b, no holder of a beverage‘manufacturer
license, brevv pub license, or beverage vendor license [orbeverage-vendorimporterlieense] and no
member of a limited h‘abi.h‘ty company, officer, director,' employee,. or agebt of a beverage -
manufacturer licensee, brew pub licensee, or beverage vendor |er-beveragevendor-importer| licensee
shaﬂ'have an interest, either direct or indirect, in the business of the holder of a wholesale

 distributor [en—sale-er-off-sale] on-premises or off-premises hcense

V.a. Notw1thstandmg RSA 179:11, IV or any other provision of thlS chapter a beverage

manufacturerf;] or beverage vendor[-er-beverage-vendor-impoerter] may participate in a limited
partnership as defined in RSA 304-B with a wholesale distributor in which the beverage

" ‘manufacturer[;} or beverage vendor[;-er—-bevefagefveraéar—im-peﬁe#] is a limited p.artner and the

wholesale distributor is a general partner. The duration of any such limited partnership
arrangement shall not exceed 10 years. . ‘ ‘ '

IV-b. This section shall not prohibit a beverage manufacturer(;] or beverage vendor[,—erl
beverage-vender—importer| from extending financing to a wholesale. distributor. In the event of a -
default by the wholesale distributor, the beverage manufacturer};] or beverage-vendor[,—er-bevef&ge

vendor-imperter] shall not control or operate the wholesale distributor for more than 180 days.
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Ve, Any financial agreemerlt allowed under paragraph IV.a or IV-b shall be submitted to

.the commission for approval and shall comply with all applicable statutes and administra'tive rules’

of the commission. B ‘ _

IV-d. No hélder of a beverage manufacturer-lieense[;] or beverage. vendor license,|-er
bevefage—ven-der—mapereer—heeme] who enters into a limited partnership or lender/debtor relationship
with a wholesale distributor shall have any managena} control over the day -to- day operatlons of
such wholesale dlStl‘lbUt.OI‘Shlp J C e . C e e e P

V. Except as provlded under RSA [-]-18—1—9] 178:12, 11 or RSA [-148-1~3-I¥I 178:16, III no
holder of a wholesale distributor license. and no officer, director, stockholder, member of a lmut_ed
liability company, employee, or agent of the holder of a wholesale djstri:butor license shall through
interlock'mg stock ownership, interlocking directors, or otherwise, have au interest, either direct or
indirect, in the business of the holder of an |en-sale] on-premises license. Nothing in this parag-raph
shall be construed to apply to normal credit relatlons between hcensees )

- V1. The provisions of paragraphs v through V shall also ap]aly to. liquor and wine
manufacturers, liquor and wine vendors, and liquor and wine representatives[-and-iquer-and-wine

15 Limited‘Credits; References Changed. Amend RSA 1‘79:-]3, I-11] to read as follows: ,
| I. Each h’older of a wholesale distributor, brew: pub or beverage manufacturer license shall

report to the commission the name and license number of any [en—eaJe—er—eﬁ'—sane] on-premises or
off-premises licensee who is delinquent i in makmg payment of accounts over a total of $100 within
10 days, mcludmg Sundays and holidays, from the date of dehvery of beverages on the premises of
such [en-sede—or—offsale] on-premises or off-premises licensee or on the premises of a
liquor/wine/beverage warehouser storing the beverages for Iaa—én—-sale—eF-eﬁlsale] an on-prerr:ises

or off-premises licensee. Each holder of a who]esale distributor license, brew pub license, beverage

'manufacturer license, or beverage vendor 11cense[~6r—beve¥age+ender—m;per-t,er—beenee] shall report

to the commission the name and license number of any holder of a wholesale dl_strlbutor license who

is delinquent in making payments of accounts within 30 days from the date of delivery of beverages - |

on the premises .of such holder of a wholesale distributor license. Such report to the commission
shall include the amounts purchased and the dates when payments were due and shall be forwarded -

to the commission within 5 days' after said accounts become delinquent, unless the fifth day of such

‘ 'period is a Sunday or holiday in which case the report shall be forwarded the day following such
Sunday or holiday. ' '

II Each holder of a beverage manufacturer license, a beverage vendor hcense, brew pub

. license, [beveragevendor-importerlicense;] or wholesale distributor License shall lmmechately notify

the commission of the rece1pt of the payment of any account whlch has been reported to the

- commission as dehnquent Post-dated checks beyond the 5.day reportmg period shall not constitute

g _payments of accounts for the purchases of beverages Checks given in payment for beverages which
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are returned_ for nonpayment Aafter the 5-day reporting period shall immediately constitute a
delinquency and shall, upon return, be reported to the commission. Payments collected by'l'bevefage
representatives-or] agents shall be reported as delmquent unless actually received at the place of
business of the holder of the beverage manufacturer license, beverage vendor license, brew pub

license, [beverage—vender—nm-pepter—lseense—] or wholesale dlstnbutor hcense on or before the fifth day '
of the reportmg period. : 2

col]ectlons are made by [a—bev-er&ge—repreeente-twe—er] an agent the sales shps or. invoices shal] be
.clearly marked with the name of the person making the collection and the date of such col]_ect_lon.

1III. The commission shall inform holders of beverage'manufacturer licenses, beverage - '
vendor licenses, brew pub licenses, [beverage—vender-ﬁnperter—heenees—] and wholesale distributor
licenses of the names of licensees who are delinguent in making payments of a total amount of
$100 or more under the provisions of this section and no ho]der of a beverage manufacturer license,
beverage vendor hcense [beverage—vendor—importer—lieense;]- brew pub license,  or wholesale
distributor license Ier—-bever&ge—representaﬂve—heense] shall knowingly make any dehvery of
beverages to any licensee whose payments for purchases of beverages are reported as delmquent
under this: section. ’l‘he commission may w1thhold names of delmquent heensees under
circumstances in which there is a dispute over payments, an agreement to hqu:date which has been
approved by the commission, or other reason which the commission may deem proper.

16 Repo'rtS' References Changed. Amend RSA 179:14 to read as follows: _
179:14 Reports. Each beverage manufacturer hcensee beverage vendor licensee, [bever—age o
vender—meperter—heensee—] brew pub licensee, and wholesale dlstrlbubor of beverages within the state

shall, on or before the tenth day of each month, furmsh to the comm1ssmn on a: form prescrlbed a

' _statement under penalty of perjury showing the quantity of beverages sold for resale and the

quant:ty of beverages sold under an [eﬂ-aale} off-premises hcense during the preceding calendar
month within the state.

17 Transportatlon ol' Beverages and Wine; Reference Changed Amend RSA 179 15 to read as
follows: _ _ _ 7 _ _

179:15 Transportation of Beverages and Wine. A person may transport or deliver beverages and
wines in this state without a license, provided such beverages and wines were obtamed as authonzed

by this title and provided such beverages and wines are for consumption’ only and not for resale

purposes Llcensees may transport and deliver to their place of business beverages and wmes

' purchased as authorlzed under this tltle and, except [en-sale] on-premises hcensees may transport

and deliver anywhere in the state suoh beverages and wines ordered from and sold by them in
vehicles operated under the control. of themselves or of their employees or agents, provided that the

owner of such vehicles shall carry a copy of the license issued by the commission in the vehicle driven

. ‘on_beha]f of the heensee for whom they are transportmg such beverages and wines. Every person
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operating such a vehicle, when engaged in such transportation or delivery; shall carry a copy of the

.license in the vehicle so operated, and fshall carry such ewdence as the commission by rule may-

prescrlbe showmg the origin and destination of the beverages and wines bemg transported or.

delivered. Upon demand of any law enforcement officer, investigator, or employee of the commission,

_the person operating such vehicle shall produce for inspection a copy. of the license and the evidence

required by this section. Failure to produce such license or evidence shall constitute prima facie

evidence of unlawful transportation. Except as otherwise provided,.beverages and wipes may be. .

transported within the state only by a railroad or steamboat corporation or by a person regularly and

lawfully conducting a genera] express or trucking busmess and in each case holding a valid carrier's
license issued by the commission. Nothing in this section shall pl‘Ohlblt. individual retail licensees
from arranging for the delivery of wine products to a location central for the parties involved.

18 Hours of Sales; References Changed. Amend RSA 179:17, I1(a)-(b) to read as follows:

' (a) [Off-sale] Off-premises licensees may sel] from 6:00 am. to 11:45 pm., 7. days a
week. | _ ) | : .' ‘

() [On-sale] On-premises licensees may sell from 6:00 a.m. to 1:00 a. m., 7 days a week..‘
19 Hours of Sales; References (Jhanged_ Amend RSA 179 17 IV-V to read as follows:

IV. All beverages and liquor served on the premlses of [eﬁ-eale] on-premises. licensees shall
be consumed no later than 30 minutes after expu-atlon ‘of the serving hour. No beverages shall be
moveti from any [efi-sale] off-premises licensee’s establishment at any time except duriné those -
periods indicated as hours of sale. ) . . o

V. No bottle club =shal] be operated or maintained after the hours fmed for the sale of
beverages by [er-sale] on-premtses licensees.

20 Entertamment and Entertamers References Changed Amend RSA 179:19, 11 to read as
fo]]ows )

II. [On-sale] On-premlses licensees may provide entertamment and dancing, in clearly
defmed areas on their licensed premises, provided they have received written authorization by the
town or city and they have provided the commission with a copy of that authorlzatlon A cover
eharge may be assessed to cover the cost of live entertainment. Notwithstanding any other provision
of law, [peragraphs) paragraph 111 [and-F¥] shall not be construed to permit a person under the age

of majority to perform, pald or unpaid, as a dancer in any licensed premlse

21 Entertainment and Entertainers; References Changed. Amend RSA 179119, V to read as
follows: _ : i ,
V. [On-sale-er—effsale] On-premises or off-premises licensees may install amusement
machines on their premises. Nothing in this paragraph shall be construed in any way to limit the
powers of municipalities under RSA 31:41-d to adopt bylaws.relative to licensing amesement

machines and to determining the number, location, and types of machines allowed in the -
municipality.
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22 Employee Restfictions; References Changed. Amend RSA_ 179:20, 11 to read as follows:
II. No {en-sale-er-off-sale] on-premises or off-premises licensee shall consume beverage or -

liquor while working. No employee with or ‘without compensation, sha]l consume beverage or liquor:

while working. . o
23 Employment of Minors; References Changed. Amend RSA 179:23, I-I1I to read as follows

I. No licensee shall employ any minor, with or without compensation, to serve or otherwise

handle liquor or beveragee except that Ieﬂ?-salel off premzses hcensees may employ mmors of not L !

less than 15 years of age when beveragee or wine is sold in the original container and del.wered in
the place of business of the sellér, or at the vehicle of the buy_er parked on or adjacent to the premises
of the seller. To act as a cashier in a eel_ling capacity a minor shall be at least 16 years of age,
prowdmg a person at least 18 years of age is in attendance and is dee1gnated in charge of the '
employees and busmess

1I. An [en—sale] on-premises licensee may employ any person not less than 18 years of age

to serve or othermse handle liquor and beverages while emp]oyed as a walter waitress, bartender,

~ or hostess in a licensed premises. Mmors not less than 15 years of age may be employed in dining

areas and minors not less than 16 years of age may be employed 1n lounge areas to clean tables,

‘remove empty containers and glasses, and assist in etockmg A person at least 18 years of age shall

be in attendance and be designated in charge of the emp]oyees and business.
II. The provisions of this section shall in no way prohibit an [e&-sale—eHﬁ'—sale] .
n-—premtses or off-premises licensee from employmg persons 18 years of age or older to sell, serve, |
or otherwxse handle or be left i in charge of the employees and the business.
24 Compliance With Other Agencies; References Changed. Amend RSA 179:26 to read ‘a8
follows:
179:26 Comphance With Other Agenc1es
1. All [en-sale] on-premises licensees shall have a valid license or certificate: 1ssued by state
or local public health officials before the commission shall issue a License.
I1. Al] [en-sale] on-premises licensees shall have a vahd permit of assembly or certlﬁcate-
issued by state or local fire authorities before the commission shall issue a license. .
25 _Restrletxons on Serving and Congregating of Patrons; Reference Changed. " Amend
RSA 179:27, 1 to read as follows: |
L quuor and beverages may be served to patrons in [en~eele] on—premtses estabhshments
while seated at tables or booths, at the bar, seated at drink rails, or while stanchng at the bar or
drink rails. . ‘

26 Removal of Opened Table Wine Botitle; Reference Changed Amend RSA 179:27-a, I to read
as follows:

I. Notw1thstandmg any other provision of law any [eﬂ-sale—hee&eee—wheeh—mmmame—a
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regul&rly—sewed——m—eenjuﬁema—mﬂa—smh] food service business holding an ori-pr‘er'nise_s
license|;] may allow arry person who has purchased a full course meal and purchased and partially
consumed a bottle of table wine with said meal, to remove such partially consumed bottle from the
premises upon departure,‘provided rhat the person is not in a state of intoxication as defined in
RSA 507-F:1, IV and such bottle of table wine is removed and transported in a manner consistent
with paragraph II. _
. 27  Advertising Restrictions; Samples; Referenee Cha-rrged...‘An_rend RSA 179:31, 1I(g) .to read as
follows: o : :
(g) All beverage furnished as samples shall be considered sales for the requuements of
RSA [178:28 1 and RSA-178:30.1) 178:26.
28 Advertising Restrictions; References Changed. Amend RSA 17 9:31, XI-XII to read as follows:
X1. No advertising or promotion shall be done by the use of a biliboard. - Advertising shall not
contain any reference to a “happy hour” except that a.“happy hoer schedule” may be posted within
the licensed premises, not in view of Vany public way, and an [en-sale] on-prem_,ises licensee may
advertise or iJromote the Bolding ofa “champagne brunch” or similar package. '
_XII. No holder of a beverage manufacturer license, wholesale distributor hcense [bevemge
represeﬂ-mswe—heeﬁse—] or beverage vendor hcense[—eﬁa-bweﬁige—veﬂ-der—rm-peﬁer—heeﬁse] shall
advertlse, either dJrectly or indirectly, in any booklet, program, program book, yearbook, magazine,
newspaper, periodical, brochure, circular, or other similar publication published by, for, or in behalf
of any re]jgioes fraternal, educational, patriotic, social, or civic group. No [en-sale] on-premises
licensee or [effsale] off-premises licensee, any group thereof, or any .holder of a beverage -
manufacturer license, wholesale distributor license, Ibeverage—repfesen%We—-heenee-} or vendor
License [er—veﬂder'—lmjaer—mr—heense] through any control, ownership, interlocking ownership,

_interlocking directors, or otherwise shall advertise or cause any manner or form of advertlsmg to be

inserted in such pubhcatmns
. 29 Purchase of Supplies. Amend RSA 179:32 to read as follows
1'?9 32 Purchase of Supphes ,
I Al hcensees shall purchase their supplies of hquor and wine ﬁom the commission or as
provided by law. ' ‘ ) '
. II.  All on-premises or‘ off-premises licensees shall purchase their supplies of

beverages from licensed wholesale distributors, manufacturers, brew pubs, or as otherwise

speciﬁcally provided by law.

30 Beer Containers; References Deleted. Amend RSA 179:33, I-1I to read as follows:
I. Holders of beverage vendor or [beveP&ge—veﬂder—m%pePter—er] beverage manufacturer.

licenses shall use bottles or cans, and cases or containers for the sale of beer in the state which shall -

be specifically authorized by the commission.

I1. Holders of' beverage vendor or [beverage—vendor-imperter—er] beverage manufacturer
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licenses shall have their packaging. or coneainers specifically ap'p'roved by the commission and shall A
be fined $250 for each packagmg or container v1o]at10n '
31 Sizes of Wine Contamers Reference Deleted. "Amend RSA 179:34 to read as follows:
179: 34 Sizes of Wine Containers. ~ A holder of a [wme—vender——heense—er] wine manufacturer

‘license shall use bottles and containers for the sale of wine in the state which shall be specifically

authorized by the’ commission.
32 Sale on Credit; Reference Lhanged Amend RSA 179 43 | to read as fo]lows -
I], Notwithstanding. the provisions of paragraph I, [en—eale—aad—eﬂ'—sale] on-premr,ses and ‘
off premzses licensees may extend credit through the medrum of credit cards or to commermal
accounts, for which payment is received within 30 days of t,he date of the transactlon
33 Free Drinks; References Changed. Amend RSA 179 44, 11 to read as fTollows: .
11 Notwrthstandmg the above, beverage manufacturers, beverage vendors, [beverage—vender
impoerters;| brew pubs, who]esa]e distributors and their [beverage—represeammee—ef] liquor or wine

vendors, their liquor and wine Irepresentatlves, domestic wine manufacturers, and [en-saleand-off--

. smle] on-premises and off-premises licensees may 'conduct beverage, liquor, or wine tasting, as

applicable, on licensed premrses quuor beverage -or wine tastmg shall be conducted only durmg
such hours as are authorized by the commission for the sale of the product on the premises.

34 Free Drinks; Reference Changed. Amend RSA 179:44, Vio read as follows:

V. All samples furnjshed for tastmg shall be considered sa]es for the requrrement.s of

RSA I448—-28—4—ﬁﬂd—RSfH-7-8—39——I] 178:26. -

35 Off- Premlses Special License Restriction. Amend the section headmg of RSA 179: 47 to read
as fo]]ows s o

179:47 |0-Sale] Off-Premises Special License Restrlctlon

36 Leasing or Renting (Joncessmne or Part of Business; Reference Changed. Amend RSA 179: 48

11 to read as follows:

II. No persons sha]] be employed by any [ea—ea«le—er—eﬂ'—sale] on-premises or off-premises
hcensee to serve or sell beverages or liquor whose compensatlon is based on a percentage of the sale
price of such liquor or beverage. - '

37 Premrses Restrlctrons, Referencee Changed Amend RSA 179 51 54.to read as fo]]ows

172:51 Lighting and Conduct Requirements for On-Sa]e- Licensees. Holders of [en%&l-e]
on—pr'emises licenses shall conduct their premrses in an orderly ‘man'ner at all times, and the
premises shall be well lighted. ' ‘

179:52 Posting of Licenses. Every [eﬁ'—eele—er—ea—sale] on-premises or off -premises hcense -
shall be posted in a conspicuous place on the premises named in the license.

179:53 Alteration of Premises; . : » :

I. An {en—sele—er—eﬁ'—eale] on-premises or off- premlses licensee shall notxfy the commission
of any alteration t;o the licensed premlses
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II. No licensee shall alter the premr;ee so as t.o provide for both on-sale and off-sale on the

- .same premlaes[—e*eept—a&eméed—m—RSA—l—?S—l—?—ll

ITI. No licensee shall sell liquor or beverage from a drlve -in window. )
179:54  Beverage Taps in View of Public; Names Dlsplayed on Beer Dispensers.

L All new beverage installatione on [en—eele] on-premises licensees’ premises, except in [the
parkef—pramee—eﬁwﬁeee-ﬂmmag—m#uﬂ—eemewesm&m] food service busmesses .
holding on-premises licenses, shall have their taps in. v1ew of the public. .. S e e e

L [On-sale] On-premises licensees shall display on dispensers of draught beer a knob or
s:ign, illuminated or otherw1se, clearly visible to patrons describing the brand or-beverage dispensed
from such outlets.. | ‘

38 Beverage Dnstnbutor Agreements; Definitions. Amend RSA 180:1 to read as follows:
180:1 Deflmtlons In ‘this chapter: ) ) ’
I “Beverage distributors agreement” means a commercial relationship, not necessarﬂy in

writing, of definite or indefinite duration, between a beverage manufacturer license holder, brew

: pub, or beverage vendor, jer-beveragevendor-mporter;] and a wholesale distributor, pursuant to

‘which the wholesale distributor has been authorized to distribute one or more of the'brewer’s brands

of beverages. A beverage distributors agreement eha].l not be considered to be a franchise
relationship. The performance or accomplishment of any of the following acts shall constltute
prima facie evidence of an agreement;: ‘

(a) The shipment or preparatlon for sl'upment of fermented malt beverages by any

beverage manufacturer beverage vendor, [beverage—veader—m}eﬁer] or lts agents to a wholesale
distributor within this state;

(b) The acceptance of any order for fermented malt beverages by any brew pub, beverage

manufacturer, beverage vendor, [bevefaae-vender—uﬂﬁem] or its agents to a wholesale dlstrlbutor
within this state; or-

(© The payment by a wholesale distribut.or and the acceptance of nayment by any

beverage manufacturer, brew pub, beverage vendor, {bever&ge—vertdeHmpeHef] or its agent or the -
shipment of an order for beverages intended for sale within this state.

II. “Beverage sales territory’” means the area of pnmary sales responsibility expressly or -

impliedly designated by any agreement between a wholesale distributor and a brew pub, beverage
manufacturer, or beverage vendor[—ee—beverage—verﬂeﬂm-peﬁer] for the brand or label of a beverage
manufacturer or brew pub, or an area deaxgnated in a filing with the state liquor commission for -

self- d1stnbut10n by a brew pub or beverage manufacturer
II. “Good cause” means the failure by any party to an agreement, without reasonable excuse

or justification, to comply substantlally with an essent1al and reasolnable requlrement unposed by
either party. - _ . | ’

b

IV, [fGeedwillZ] “Good will,” unless othermse agreed means earnmgs before taxes
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resulting from the wholesale dletrlbutore sale of the beverage manufacturer's[;] or beverage
vendor’ e[—er-bever&ge—veﬂder—nmpeeee#s] brand or brands of beverages averaged over the wholesale
distributor’s last 3 fiscal years, or averaged over the wholesale distributor’s recent fiscal years in-
which the wholesaler has had such earnings if fewer than 3 fiscal years.

V. “Wholesale distributor licensee” means any person offering beverages for sale or resale to _
retaﬂers without regard to whether the business of the pereon is conducted under the terms of an _
agreement with a beverage manuf‘acturer brew pub or beverage vendor[—-er—beveeage—veﬂdef .

‘importer].

39 Acts Prohlblted Reference Deleted. Amend the mtroductory paragraph of RSA 180 2t read
as follows: ' '
No beverage manufacturer license holder, brew pub, or beverage vendor [er—beverage-veﬂd-er
importer] shall; ' .
| 40 Acts Prohibited; References Changed. Amend RSA 1-80:24 I1-I1I to read as follows:

II. Require a wholesale distributor to assent to any condition, stipulation, or provision -

- limiting the wholesale distributor's right to sell the product of any other beverage manufacturer,

brew pub, or beverage vendor[—er—bevefﬂge—vender——m*peﬁef] anywhere in the state, prov1ded that

the aCQUISltIOH of the product of another beverage manufacturer brew pub, or beverage vendor[—er
beverage—veadep-rm-peﬂer} in the reasonable judgment of the beverage manufacturer, brew pub, or
beverage vendor, ler-beverage-vender—importer;] would materially irnpair the quality of service or

quantity of sales of the existing brand or label of the beverage manufacturer, brew pub, or beverage

_vendor[—er—beverage—veﬂder—tmpepeep] seeking to impose the condition, stipulation or provision.

III. After designating a sales territory for which any wholesale dlSt.l"lbUtDI‘ shall be prunan]y

responsible, enter into any agreement with any other who]esa]e distributor for the purpose of

estabhehmg an additional agreement for its brand or label in the same territory served by a

wholesale distributor with that particular brand or label, or file with the commission for self-

distribution in the designated territory. No wholesale distributor, brew pub, or beverage
' manufacturer shall make any sale or delivery of a beverage to any Ien—sa}e—eeeﬁ:-eale] on-premises

or off-premises licensee whose place of busmess is not within the territory designated.
41 Acts Prohlblted References Deleted. Amend RSA 180:2, VII-IX to read as follows:
. VII. Induce, coerce, or attempt to induce or coerce, any wholesale distributor to do any ﬂlega]

act or thmg by t,hreatenmg to amend, cancel, terminate, or refuse to renew any agreement exlstmg

" between a beverage manufacturer, brew pub, or beverage vendor[—er—bevefage—vendeempeﬁep] and

a wholesa}e distributor.

VIII. Take retaliatory action against a wholesale distributor who ﬁles'or mam'fests an
intention to file a complaint of alleged violation of state or federal law or regulation by the 'bev'erage '

manufacturer,"brew‘ pub, or beverage vendor [er-beverage-vendor-importer) with the appropriate

state or federal regulatory authority. Retaliatory-action shall include, but shall not be.limited to,
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refusal without good cause to continue the agreement.

IX. Require any who]esaie distributor to‘ waive compliance with any provisions of this-
chapter. In all cases the rights of free association of both beverage manufacturers brew pubs, or:
beverage vendors [epbeveeege—veeéer—unﬁeﬁeps] and wholesale distributors for any lawful purpose
shall remain unrestricted and unmhlblted

42 Cancellatlon References Deleted Amend the 1ntroduct0ry paragraph of RSA 180: 3 to read as
follows:

I . o - -k e Tetret 3

Notw1thstandmg the terms, provisions, or conditions of any agreement, no beverage

- manufacturer, brew pub, or beverage vendor[—er—bevesage—vendee—u&peﬂer] shall amend cancel,

terminate, or refuse to continue or renew any agreement, or request a wholesale distributor to resign
from an agreement, unless good cause can be established or proven for amendment, termination,
caneellation nonrenewal ‘noncontinuation, or requesti.ng a resignation The mere sale or purchase
of a beverage manufacturer, brew pub, or beverage vendor[—er—beverege—veﬂder-mrperter] shall not
constitute good cause, but prima facie evidence of good cause may include:

43 Cancellation; Reference Deleted. Amend RSA 180:3, TV to read as follows:

IV. Failure by the wholesale distributor to comply substantial]y, without reasonable excuse
“or Justlﬁcat]on with any reasonable and material requxrement 1mposed upon the wholesale
d.lstrlbutor by the beverage manufacturer, brew pub or beverage vendor[—er—bevefage—veﬂéer. ‘

unjsert-er] _
44 Notice of Intent to 'I‘ermlnate References De]eted Amend the mtroductory paragraph
RSA 180:4 to read as follows:

Prior to any termination procedure initiated by the beverage manufacturer, brew pub, .or

beverage vendor |er-beveragevendor-imperter], a wholesale distributor shall be informed in writing
of any claimed deficiency existing in fhis] the sales territory and shall be given reasonable time to

‘make requested eorrectiens. After this reasonable time has elapsed; a beverage manufacturer, brew

pub, or beverage vendor[-er-beveragevendorimporter] shall provide a wholesale distributor at least

90 days’ prior written notice of any intent to amend, terminate, cancel, or not renew any agreement.

The notice shall state all the reasons for the intended amendment, términation, cancellation, or
nonrenewal. The notice provisions of this section shall not app]y if the reason for the amendment,
termmatlon cancellation, or nonrenewal is: ‘

45 Notice of Intent to Terminate; References De]eted Amend RSA 1804 V-VI to read as
follows:

V. Willful breach of any material provision of a written agreement between a beverage

manufacturer brew pub, or beverage vendor[—er—beverege—veﬂder—maﬁeftef] and a wholesale
distributor,

V1. Any attempted transfer of business. assets of the wholesale distributor, voting stock of

‘the wholesaler, veting stock of any parent corporation of the wholesale distributor, any change in the
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beneficial ownership or control of any entity other than a parent corporation owning or controlling

.voting stock of the wholesale distributor, or any attempted or actual transfer or assignment of the

beneficial interest of membership in a limited Lability company, when the wholesale distributor has
failed to give reasonable prior written notice to the beverage manufacturer, brew pub, or beverage
vendor |er-beverage-vendor-importer| of the proposed transfer.

46 Compensation; References Deleted. Arnend RSA 180:5 to read as follows:

]80 5 Compensation.

[. Any beverage manufacturer, brew pub, or beverage vendor[—er—be%erage—venée;—tmpeﬁer]
which amends, cancels, terminates, or refuses to contmue Or renew any agreement; requests a
wholesale distributor to resign from an agreement, without good cause shown, as used in RSA 180:3;
or unreasonably withholds consent to any assignment, transfer, or sale of a wholesale distributor’s
business, shall pay the wholesale distributor reasonable compensation for the value of the wholesale
distributor’s business lost due to the terminated brand or label. The value of the wholesale
distributor’'s business shall include inventory and other tangible assets and its good will, if any. }

II. In the event that the beverage manufacturer, brew pub, or beverage vendor|rer-beverage
vendor-impeorter] and the wholesale djstrib.ut,or are unable to agree on the reasonable compensation
to be paid under paragraph 1, the matter may, by agreement of the parties, be submitted to a neutral
arbitrator to be selected by the parties; or, if having agreed to arbitration the parties cannot agree on
an arbitrator, the arbitrator shall be selected in accordance with RSA 542:4.- The costs of arbitration
shall be paid in equal shares by the wholesale distributor and the beeerage manufacturer, brew pub,
or beverage vendor [er-beveragevendorimporter]. In all other regards, arbltratlon proceedings shall |
be governed by RSA 542. . :

47 DBeverage Distributor Agreements; References Deleted. Amend RSA 180:8-11 to read as
follows:

180:8 Sale of Beverage Manufacturer, Brew Pub, or Beverage Vendor|—erBeverage—Vender
lmperter]. The purchaser of a beverage manufacturer, brew pub, or beverage vendor|-er-beverage
vender—unﬁefber] shall become obligated to all terms and conditions of the agreement in effect on the
date of purchase unless subsequently terminated by the beverage manufacturer, brew pub, or
beverage vendor[—er—bevemge—veﬂdep—xmpeﬁef] for good cause. “Purchase” shall include, but not be
limited to, the sale of stock, sale of assets, merger, lease, transfer, or consohdatxon

180:9 Exclusive Wholesale Distributor Territorial Agreements. It shall be unlawful for a
wholesale distributor, brew pub, or beverage manufacturer to sell any brand of beverage in this state
except in the territory described in a distribution agreement authorizing sale of that brand or label
within a designated area, and within that designated area the wholesale distributor, brew pub, or
beverage manufacturer shall service all dealer and reta:]er licensees without discrimination. The

distribution agreement shall be in writing and shall specify the brand or label it covers. When a

beverage manufacturer|;] or beverage vendor{-er-beverage-vendor-importer] sells several brands, the
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agreement. need not apply to all brands sold by the beverage manufacturerl;] or beverage vendor{-er
beverage-vendorimporter) and may apply only to one brand. No beverage manufacturer, brew pub,
beverage vendor, [bex%w&ge—vem‘er—rmpeﬁep] or other supplier shall provide by the written .
distribution agreemeﬁt for the distribution of a brand or label to more than one distributor for all or

any part of the designated territory.
180:10 Filing. A copy of each dlStleut.lOﬂ agreement and any amendment to it shal] be filed

with the commission by the beverage manufacturer, brew .pub,.or beverage vendor [er-beverage. e

vendor-importer] and wholesale distributor, promptly following January 1, 1982, for any distribution
agreement in effect on that date, or promptly following its execution for an agreement, rénewal, ar
amendment made after that date.

180:11 Quality Control Services. Every beverage wholesale distributor shall service, for the
purpose of quality control, all of the beverages it sells to its retailers. Each such wholesale
distributor shall provide such additional quality control services and comply with such additional

quality control standards as are from time to time specified in writing by the owner of the trademark

~ of the brand or label of beverage, provided that such activities or standards are reasonable and are

reasonably related to the mainteriance of quality control. An exclusive territorial designation in any
distribution agfeement shall be changed only upon the written consent of the beverage
manufacturer, beverage vendor, or brew pub, [er-beverage vendor-importer;] as applicable, and the
wholesale distributor, and shall be filed pursuant to RSA 180:10, and the commission shall require
each party to verify that the level of service within the designated territory shall not be affected by
such change.
48 Sunday Dancing Permitted; References Changed. - Amend RSA 332-D: 6 to read as follows:
332-D:6 Sunday Dancing Permitted. Notwithstanding the provisions of RSA 332-D:4, public
dancing shall be permittéd after 2 p.m. on Sundays in hotels and restaurants licensed under RSA
[+849), 178:21, 1l(a) énd (M), and in ballrooms licensed under RSA [H38:20\Ke}] 178:22,.V(c),
provided that such dancing shall have the approval of the state liquor commission.
49 Repeal. The following are repealed: | -
I. RSA 175:1, IX, relative to beverage representatives.
II. RSA 175:1, XI, relative to beverage vendor importers.
III. RSA 175:1, XLIII, relative to liquor and wine imp-c.)rt wa_rehouser.
IV. RSA 175:1, XLV, relative to Liquor and wine salespersoné;
V. RSA 175:1, LXIII, relative to service bars-portable.
VI. RSA 179:19, TV, relative to entertainers under 15 years of age.
VII. RSA 179:46, relative to sales of holders of wine vendor licenses.
50 Effective Date. This act shall take effect July 1, 2003.
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HB 646 FISCAL NOTE
AN ACT relative to liquor licenses and fees.

PR

FISCAL IMPACT:

The Liquor Commission indicates this bill will decrease state unrestricted revenue by $36,288
in FY 2004 and each year thereafter. There is no fiscal impact on county and local revenues or

- state, county and local expenditures.

METHODOLOGY:

The Commission states that this bill eliminates the $72 annual fee paid by beverage and liquor
and wine sales representatives. Assuming 326 beverage and 178 liquor and wine sales
representatives, the elimination of the annual fee will result in a $36,288 decrease in state

unrestricted revenue beginning in FY 2004.
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Rep. Francoeur, Rock. 85 o @

April 23, 2003
2003-1358h
03/09

Amendment to HB 646-FN

Amend the bill by replacing section 5 with the following:

5 Caterer-Off Site; Reference Changed. Amend RSA 175:1, XV(b) to read as follows:

(b) An off-site catering service which is a business held out and advertised to the public
which has a permanent non-residential business office with securable beverage and liquor storage
areas. With the approval of the commission, an off-site catering service without a kitchen may
subcontract for cooking services or the preparing of food. [Netwithstanding RSA 178:20 V{e}2),

CrRZEE-OR ith-full eourse-meals.]
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Amend RSA 178:22, V(e}4)B) as inserted by section 13 of the bill by replacing it with the following:

(B) On-site caterers and off-site caterers shall file, between January 15 and
February 15 of each year, a certificate form with the commission covering food and beverage and
liquor sales for the previous calendar year. All catered sales shall be noted on the certificate form

which shall be furnished by the commission.




Committee
Minutes



Date: April 23, 2003
Time: 1:45 p.m.
Room: 102 LOB

The Senate Committee on Executive Departments and Administration held a
hearing on the following:

HB 646-FN relative to liquor licenses and fees.

Members of Committee present: Senator Prescott
Senator Cohen
Senator Estabrook
Senator Kenney
Senator Peterson

The Chair, Senator Russell Prescott, opened the hearing.

I'd like to open up the hearing on HB 646. I'm pleased to see the prime
sponsor is here. Representative Francoeur. Thank you very much for
coming.

Representative Francoeur: Thank you Mr. Chairman. I'm glad to beat you
downstairs from the other meeting that I have to get back. For the record I'm
Representative Sheila Francoeur representing Rockingham District 85 and
I'm here to introduce HB 646. HB 646 is a reincarnation of a bill that we had
last session in Commerce and then it went on to Ways & Means. Ways &
Means held onto it into interim study and recommended further legislation.
That’s the legislation that you have in front of you. This bill has a history of
reviewing licensing processing and fees for over five years. As I said,
Commerce started working on this bill two years ago, working with the
industry associations, interested parties and certainly the liquor commission.
I think that what we have done here has streamlined and modernized the
licensing process. The only amendments that we did in the house this year
was a little tweaking of fees, a little streamlining and I also have for you and
I will give to your clerk is a new amendment for your consideration dealing
with off site catering. The people behind me will certainly speak to that. All




the experts are behind me. But I'd be happy to answer any questions if I
may. :

Senator Russell E. Prescott, D. 23: Any questions? Senator Estabrook.

Senator Iris Estabrook, D. 21: Thank you very much. Are you going to leave
to the experts to outline what the changes are from current law?

Representative Francoeur: Absolutely.

Senator Iris Estabrook, . 21: Could you give us the bill number from last
session to which you are referring?

Unidentified Speaker: 710
Representative Francoeur: 710. I told you the experts were behind me.

Senator Russell E. Prescott, D. 23: Senator Peterson.

Senator Andrew R. Peterson, D. 11: Is this all new law or is it just the bold
areas that are new?

Representative Francoeur: It’s not new law senator. It's just a review and a
streamlining of our liquor laws that should have been done quite some time
ago. '

Senator Andrew R. Peterson, D. 11: So are the strikes and the bolds basically
the new law that we see in here? My understanding is that on average that
there are 15 pages of agency rules for every page in law. So that would be
hundreds of pages of strictures for the citizens of the state. That might give
me some pause.

Representative Francoeur: Oh I don’t think that will happen. We wouldn’t
want to do that. As it is I was just telling the commissioner I think I have
been establishing a reputation over in legislative services of having the
biggest bill.

Senator Russell E. Prescott, D. 23: I noticed that there were no other
sponsors were on it with you. Is that because you are the one who spent so
much time on this bill in the past that you feel so much more comfortable to
be on it?




Representative Francoeur: No I think it was just that the commissioner and
the department asked me to sponsor it. I was familiar with it because we did
do quite a bit of work on it in commerce last session. I was more than happy
to do because I think it is important that we get this done.

Senator Russell E. Prescott, D. 23: Any further questions? Seeing none we’ll
wait for the experts. Thank you. Any other Senators or Representatives
wishing to speak on this bill? If there are no objections I'm going to start
with the next person on the list which would be John Byrne.

John Byrne, New Hampshire Liquor Commission: Thank you senator. For

the record my name is John Byrne, Commissioner of the New Hampshire
Liquor Commission. I have been living with this bill for five years., I'm going
to briefly give some testimony and then I'll be glad to answer any questions
that I possibly can. As Representative Francoeur has stated, this has been a
five-year effort on behalf of the commission. It began internally in the
commission when myself and the Chief of the Bureau of Enforcement of
Licensing felt that what we needed to do with Title 13 and especially with
Chapter 178 was to recodify and streamline it in a way that when someone
comes In to get licensed for alcoholic beverages, either distribution or sales
that 1t reads as a road map for them to be officially licensed by the State of
New Hampshire. 'We had a bill go into the legislative session last biennium,
House Bill 710 that was more inclusive than what you see here. The bill that
we have here in front of us deals primarily with changes with the wholesale
end of the business. TI'll explain those changes. The House Bill 710 also dealt
with some substantial changes on the retail side of licensing for restaurants
and grocery stores. Those changes are not in this bill. Those changes ran
against some opposition or greater discussion and what we felt was that we’d
take that out and continue the discussion and move ahead with the wholesale
which was something that industry representatives were agreeing to
streamline. So the 710 of last year has been cut down. All of the retail
licensing changes have been taken out of the bill and they remain just as they
are in Title 13. Title 13 is the law for the commission to license the sale and
distribution of alcoholic beverages in the State of New Hampshire. What this
bill will do is to streamline that licensing process. But many of the changes
that you see in this bill are cosmetic. Many of the changes as you go through
1t you will see that we had to change terminology to be modernistic. We had
old terminology in the bill. We had “on sale licensee, off sale licensee”. They
are now referred to as “on premise, off premise”. On premise where you
consume alcohol at the location, the restaurant. Off premise where you
purchase a beverage and take it home. A lot of the changes as you will see
throughout, the strike throughs are just terminology changes. Other changes
that give this such depth is that if you begin on page 3, chapter 178, liquor
licenses and fees, we recodified and restructured and moved around existing



law and put it in an order so that when someone’s looking, the licensing
process it reads in order. To do that we had to change and we had different
sites if you will and those are changes that we had to make and those are
strike throughs as well. However there are some major changes in the bill.
I'd like to go over those. One of the changes is we've repealed, as an example
of the modernization we're talking about. We repealed the Beverage Vendor
Importer License. We put it in now that we used to have a Beverage Vendor
License and a Beverage Vendor Importer License, domestic beer vs. a foreign
beer. Companies will come in and get a license to ship either one of them.
Now under definition and under law you get a Beverage Vendor License that
covers domestic and foreign beer. There is one license for the vendor. We're
likewise combining existing law as a Liquor Vendor License separate from a
Wine Vendor License. We're combining these into a Liquor and Wine Vendor
License. Reason being in today’s universe of doing business in the alcoholic
beverage industry, most companies aren’t just spirit companies, aren’t just
wine companies. Even if they are they could have that license and do just
spirits and just wines, a combined license.

Senator Russell E. Prescott, D. 23: Senator Peterson has a question.

Senator Andrew R. Peterson, D. 11: I'm sorry to interrupt you. Would it be
possible for you to give us the sites of where you're speakmg as you go? It'sa
long bill and if that’s too difficult for you.

Mr.Byrne: I can site from now on. Those two changes are two definitions
that are no longer in the bill. So we've combined them into a liquor and wine.
If you go to page.

Senator Andrew R. Peterson, D. 11: Where would I find the new deﬁnition?

Mr. Byrne: The liquor and wine vendor license is on page 9, section 179:9,
178:9. Its on line 14. That is the combination of the liquor and the vendor
license.

Senator Russell E. Prescott, D. 23: Senator Estabrook.

Senator Iris Estabrook, D. 21: I had a similar concern. I think it would be
helpful if we started at the beginning and even if you said that these changes
are housekeeping change reference in the statutes such as (inaudible)

Mr. Byrne: We can go right to page 2. First change here on page 2 is on line,
I want to make sure I have the right line for you because I have a different
copy. Line 8, Private club. This is a new definition. All of the other language
that is in there is existing law except for the site. Currently under our law



we have a social club, fraternal club and a military club license. By definition
we have had a couple of clubs come in, dinner clubs. People getting together,
coming in for a license for a dinner club, they don't fit that definition.

Senator Andrew R. Peterson, D. 11: You have a college club as well.

Mr. Byrne: We do have a college club as well, a license. This definition if you
see will follow the same rules, regulations and laws of a social club, veterans
club or a military club. But in the sense of a social club they are not tied into
the national organization with a charter. They may be just, as an example,
there is a dinner club in Portsmouth that has been licensed. It was very
difficult getting them a license. 100 Market Street because they didn’t fit
into out licensing scheme. It was a collection of individuals getting together,
poured all of their resources together and they wished to have a liquor and
wine license to serve food with their dinner. We ended up getting them a
license but when we went through that process we found that there is a need
here for this. There’s another club on the Seacoast. It’s the Swim Club. It
didn’t fit into the social club. The social club definition which is existing law,
it won’t change, you have to be in existence for one year. A lot of these
people just got together, just put the club together, we felt that this was a
good definition to add. That’s what the Private Club does.

Do you wish me to go over, like on line 26 of page 2 you can see there whéere
it’s highlighted it says “on premises and off premises” and then on 33 where
it changes the sites. What that basically is because the section has been
restructured we had to change the site but the law hasn’t changed.

The next change 1s actually on page 8. All of the language between now and
page 8 is existing law. On page 8 on line 16 there is a new license called a
rectifier license. What we have in current law is what you see above that, the
Liquor Manufacturer Law. We're adding a rectifier license. The difference
here is that a liquor manufacturer distills the product. A rectifier blends and
bottles the product. We actually have a large rectifier in the state. It’s
Jenkins down in Londonderry. They have been licensed under the Liquor

- Manufacturer. It’s not the correct license. We've also had some inquiries
from some wineries who want to rectify some brandies. Having this license
will allow us to have other rectifiers in the state.

Senator Russell E. Prescott, D. 23: Will it allow a small, for their own
enjoyment, wine maker of honey wine? Will that allow them to get a license
to sell their honey wine? Will a rectifier license allow them to do that?

Mr. Byrne: No they would probably have to ge under a wine manufacturers
license which is the next section down, 178:8 on line 25 of page 8.



Senator Russell E. Prescott, D. 23: Is that existing law?

Mr. Byrne: That is existing law.

Senator Russell E. Prescott, D. 23: Is honey wine recognized?

Mr. Byrne: I don’t know it so I'm not sure. Wine is made from a lot of fruit.
It's not unusual to have apricot wine so maybe. I don’t know what the
market is for it Senator.

Senator Russell E. Prescott, D. 23: Thank you so much.

Mr. Byrne: So the rectifier license is basically an added new license.

Senator Russell E. Prescott, D. 23: thank you.

Mr. Byrne: The next major change.

Senator Russell E. Prescott, D. 23: Senator Peterson.

Senator Andrew R. Peterson, D. 11: Just so that I can understand and
perhaps wake myself up. The rectifier, that's basically a wholesaler? Is that
correct?

Mr. Byrne: That’s a bottler. What a rectifier will do, a rectifier will age, blend
and bottle and sell to us.

Senator Andrew R. Peterson, D. 11: So someone who will repackage,
middleman, retailer. '

'Mr. Byrne: The next change is on page 9. Line 24, liquor and representative
license.' The change we did here was actually on line 30 where it says, “a
liquor and wine representative may employ sales persons who shall carry a
copy of the representative’s license.” Current law, we have each salespersons
licensed individually with the commissioner. At a cost of $72 per license.
There’s over 150 salespersons licensed. From our perspective, what we're
doing with this change is we're licensing the brokerage itself. We're licensing
the business. We're increasing the fee on that which I'll talk too later. We're
saying that if we're licensing the business they can have as many
salespersons as they want as long as that salesperson carries a copy of the
license of the business with them when they’re doing business instead.
That’s a substantive change.



Senator Russell E. Prescott, D. 23: That’s where the $36,000?

Mr. Byrne: There were three items there. The brokers license, the beverage
license and the carrier license. All changes very similar to-that. I'm going to
go over each one of them right now.

Senator Russell E. Prescott, D. 23: That'’s the total fiscal impact?

Mr. Byrne: Yes. The next change is the carrier’s license, which would be on
page 11 line 31. Actually line 35 is the change. Again it says a copy of the
carrier’s license shall be carried in each vehicle used to transport beverage or
liquor. Current law, we license each vehicle. Each vehicle by carrier has to
come 1in, get an application, fill it out, we license that vehicle. What we're
saying here in the changes again we will license Ross Transportation, we
license them and they have to have a copy of the license in each vehicle when
it’s transporting. That also adds an impact. The cost of each of this was $6
per license. We are doing away with that $6 but we did not change the actual
cost to the carrier license.

The next change is on the next page under wholesale distributor. Line 25.
Representatives of wholesale distributors shall carry a copy of the wholesale
distributor license. This is the same change that we did with the brokers.

Now as we go forward starting on page 13 all the way through to page 28
there are no changes to existing law. They may have a different section like
178-28 today may be 17822 in current law, 178 in this. There is no change
in the actual law itself. These are all retail licensees. A combination license,
on premise, off premise.

Senator Andrew R. Peterson, D. 11: Is the Alpine Slide referred to on page 17
a type of drink?

Mr. Byrne: No it isn’t. It is an Alpine Slide. In order to have the service of
alcohol beverage at an Alpine Slide in the State of New Hampshire we had to
have a definition of an Alpine Slide in order to get a liquor license.

Senator Andrew R. Peterson, D. 11: I do have one serious question about this
area though. If we're going all the way to 28, I'm sorry to detain you, but I do
wonder about the college clubs. I understand that they are part of existing
law. We have, they’re found on page 19 on lines 24 and 25. We have a bill
before us in the Senate Judiciary which has passed the house that has to do
with house parties and the person sponsoring the house party would be guilty
of a misdemeanor and carrying up to a year in jail. If they have a party and
more than 5 people who are there are under 21 and one of them drinks. Is




there any relevance between that type of legislation and what goes on in
college clubs?

Mr. Byrne: My own experience with the college clubs is I visited one one time.
The college club at St. Anselm’s. On campus it is a school run facility that is
licensed to serve alcohol to people of adult age at St. Anselm’s. They are
licensed under these provisions of college club. They are covered by all of the
laws of title 13 as far as service to underage or over service. It is two ways in
which a college club if they violate RSA 179:5 which is underage and over
service. There are two ways in which the judicial system or the
administrative system handles it. One if you come to us and they are
brought forward and that is an administrative penalty. For the first violation
they would get a fine up to $500 or suspension of a license up to 7 days. If
they had 5 violations within a 3-year period then their license would be
revoked. If it was, whether our enforcement agents or whether it was a local
policing department that sought, cited the violation, took it into the district
court, they would be cited for a misdemeanor. If they're incorporated, that's
only if they are a partnership with an individual. If they are incorporated
they would be cited for a felony. If they are convicted of a felony they will
automatically loose their license administratively with the commissioner.
That’s the scheme of enforcement for an underage or over service of a licensed
college club. I'm not familiar with the bill you're talking about.

Senator Andrew R. Peterson, D. 11: It would seem that the bill has some real
1impact, particularly on fraternities and so forth and other activities at
college. Ijust wondered how this college club, it was licensed obviously in a
separate, fits into it. I thank you for the explanation.

Mr. Byrne: The next change again, all these are the existing retail licenses,
the change that comes on page, actually page 28, line 34 is the inclusion of
club private at $1200. That’s the same amount for license that social clubs
and veterans clubs pay for license. So that’s the exact same amount. On
page 29, actually it’s the next page, page 30, line 8, wholesale distributor
license. This is a change. This is an increase in that license fee. From $1920
to $2500. Again we did away with the sales representative persons license
that they don’t have to pay under this new bill. So we increased the license
fee for the wholesale distributors. The same if you look down on line 22.
Wine and liquor representatives. Line 21 and 22. Currently a wine and
liguor would pay $156 for their license. Since we're doing away with the fees
that they're paying for the salespersons. We have changed that so if they
have 4 or fewer salespersons it’s a $500 license, 5 more, it’s a $1000. My
discussion with the industry is that it is not onerous. That they agree to that
change to save on the paperwork.
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The remainder of the changes, if you look on page 32 and 33 are
strikethroughs. But strikethroughs are basically as I mentioned in the
beginning of licenses that are going away, like the beverage vendor importer
license and reference to on premise and off premise. Two other changes in
the bill, I'm going to jump you back to page 15, this is new law. On line 29 of
page 15 that begins with “the permission of the commission a licensee may
charge a fee for the consumption of privately owned table wine stored on the °
premises and consumed with the purchase of a full course meal. This is new
law. This is a corkage fee that a licensee, a restaurant, XYZ restaurant is
licensed for us for a full service restaurant to serve beer, wine and spirits.
Under this they could have an individual who is.a clientele who could have a
wine bin. Wine that they have purchased themselves, brought in and stored
on the facility that they can have their own wine, with their meal provided
they buy a full course dinner. If a fee is charged by the licensee it is a
pouring fee. It is not a fee for the state. It is a fee that the licensee charges
the customer and the customer pays. It is a very common practice in many
places around the country. I don’t know if you've been down to Morton’s
Steakhouse in Boston recently. You walk in and you see all of these bins on
the right hand side. It's also a very good, from my perspective, a good
economic development opportunity for restaurants. The importation of
alcoholic beverages into the state as governed by title 13. All of us are
allowed only to bring in 3 quarts of wine and liquor into the state. The
assumption is that the alcohol in that bin was brought in and purchased
legally through the commission. It’s in the bin and we can always do a check
if there was ever a question about that. We could always do an audit and
find out. This is something that the Hospitality Association has been
discussing with us for awhile and we think it’s a good change in law.

Senator Andrew R. Peterson, D. 11: I'm sorry to be something of a corker but
1s this when somebody brings their own bottle to the restaurant?

Mr. Byrne: That’s right but they can’t bring it. They have to have it stored
there. Now what you can do, you can’t bring your own product in there
unless. 'They don’t have a liquor license. You can bring all the product.

Senator Andrew R. Peterson, D. 11: There is a restaurant in our area you can
bring a bottle of champagne and they’ll put it on ice for you and serve it to
you and so on. But that has nothing to do with what you're talking about.

Mr. Byrne: They can do that because they don’t have a liquor license. Once
they have a liquor license you can’t do that. Unless now with this change you
will be able to store it. If you want to bring a case of wine in and store it
there and they will have to, the licensee will have to get permission from us.
We would ask them for a business plan. How are you going to handle that?
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So we know who the clients are and who owns the wine that is there.
Typically these are one case size lots. It does not affect anyone who does not
have a liquor license where you bring the wine in now.

On page 25 line 10, not line 10, I'm sorry, it’s line 10 of the old bill. Line 8.
The commission may issue a license valid for two or three years under the
same terms. Currently all licenses for the liquor commission are annual
licenses. What this would allow a licensee to decide whether it's a wholesaler
of a retailer decide to have a two or three-year license. Not prorating the
fees, but if I'm in business and I'm going to be doing business like D’Aggio
Corporation or Gallo, I would buy a three-year license. I have paperwork
once every three years. The staff is looking forward to this change. It will
cut back on the paperwork and the industry, some in the industry are looking
forward to it as well. So we're going to a multiple tiered license.

Those are the major changes-in the bill. The rest of the bill if you go through
it are really reference changes and terminology.

Senator Russell E. Prescott, D. 23: Very good. Senator Estabrook.

Senator Iris Estabrook, D. 21: I just wondered if you have any comment on
the amendment that Representative Francouer mentioned?

Mr. Byrne: Yes thank you. We support the amendment. You will hear from
Mr. Sullivan from the Restaurant and Lodging Association who is bringing
forth this amendment. What this amendment for a caterer who is off site will
do, under current definition of a caterer for off site, they can only serve
alcohol with a full course meal. Given today’s society some of the appetizers
are as big as a full course meal. This will allow them to serve alcohol
provided they meet the food requirement which we have for all of our
restaurant licensees which is $75,000 a year in food or if their business is
50% food and 50% alcohol. With that change and the commitment we would
support the amendment.

Senator Russell E. Prescott, D. 23: Do you know of any other amendments
coming to this bill?

Mr. Byrne: No I don’t. It doesn’t mean I won't be surprised but I don't.

Senator Russell E. Prescott, D. 23: I do have a clarification. Concerning
franchises, company franchises and good will there was legislation done, are
you familiar with that, the company or the franchise when sold had some
type of basis that went with worth based on taxes they paid and then the tax
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law changed. Now there is a different type, there is no way of knowing in law
what the franchises were. Is that something you are familiar with?

Mr. Byrne: No I'm not, not familiar at all.

Senator Russell E. Prescott, D. 23: Any other questions of the committee?

Senator Burton J. Cohen, D. 24: I'm sorry I came in just a little bit late but
would it be accurate when I hear that this is just kind of updating and
streamlining and housecleaning.

Mr. Byrne: That’s correct. There are some changes in there but I don’t think
they are earth shattering.

Senator Burton J. Cohen, D. 24: You don’t think they're what?

Mr. Byrne: Earth shattering.

Senator Russell E. Prescott, D. 23: Thank you for your testimony. Kevin
Sullivan.

Kevin Sullivan, New Hampshire Lodging and Restaurant Association: We are
in full support of House Bill 646. We worked with Chairman Byrne and also
Aidan Moore to try to get the bill streamlined to see that it all works and
everyone is happy. We were onboard with them for 710, some of our
membership, not our membership but some members of our trade group had
problems with it with the changes and the fees. That’s why 646 came to be.
So we are in full support of 646. I'm here to speak basically to the
amendment. Just to further clarify that. There are 25 off site catering
license in the State of New Hampshire. 21 of them are done through
restaurants. So it’s a restaurant that can also serve off site as a catering
business. Those 25 restaurants are not bound to serve a full course meal.
The other four are bound to serve a full course meal so it’s kind of an unfair
playing field as far as what is out there. Caterer A can bid on something but
caterer B cannot. It is not the reverse in any situation.

Senator Russell E. Prescott, D). 23: The amendment will clarify that?

Mr. Sullivan: That amendment should clarify that and all of the caterers in
question are onboard as far as the 50% or $75,000 minimum. As it stands
now an off site catering service does not have to do that but if you're not
doing that kind of dollar volume you probably shouldn’t be in business in the
first place. Any questions?
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Senator Russell E. Prescott, D. 23: Any questions of the committee? Thank
you very much for your testimony. George Roberts.

George Roberts, Anheuser Busch Incorporated: I am George Roberts. |

represent Anheuser Busch Inc. and I also monitor legislation for a variety of
clients, two racetracks which will have their season here. I want to reveal
that. They do not have any problems with the new bill as presented as it ties
to them. However, representing Anheuser Busch I think it's important to
what has not been said. We don’t have any disagreement with what
Commissioner Byrne is trying to streamline his administrative enforcement
statutes. By and large I think they make very good possibility for
administration and stronger enforcement. We assume that the fees represent
the 125% of the cost of administrating the licensing and the enforcement.
You asked a question Mr. Chairman and you should think that perhaps some
people are not aware. There was an attempt in the house to put language in
on behalf of the distributors to change the relationship or the contractual
agreements made by the brewers with the distributors. In such a manner as
to disregard if they go to arbitration to actual status of the corporation. We
oppose that. That language came out by the direction of the chair and the _
sponsor who was somewhat surprised by the involvement of that language. If
you don’t understand franchise law that well, it probably reads nice to use
the words “goodwill” but the intent of that particular amendment was to say
that the arbitrar when there is a decision to sell cannot even look at the
default of the company who is wishing to sell back to the brewer or the
scandal that might have occurred if in case that was the situation in
determining the value of a business.

Now a business is worth generally two levels. Tangible assets and the word
“goodwill” is a layman’s interpretation as your reputation. But for the legal
situation, a goodwill is the responsibility of both parties to come to a
conclusion of what is a reasonable settlement of the total worth, which is the
tangible assets and the respect of the general public in the purchasing and
the using their product. That language is taken out. All I want to say to the
committee is this, that the fact that the amendment has some merit but [
would hope in the discussion between the house and the senate when it goes
back that if for some reason, some technical reason, it goes to committee of
conference that you would not be inclined to put back that language. I put it
on the table because I am concerned that the distributors that are trying to
get that amendment put back in are not here testifying. I believe in open
disclosure and some people don’t like that. They like to play charades and
I'm not one of them. There is an attempt to put an amendment to this bill
which would change the contractual relationships between the brewer and
the distributor which are finally, which are minutely in detail as to how they
will relate to each other including the dissolution of a corporation and the
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attempt to sell the corporation back to a brewer. Those are contractual
agreements and should not be interfered with by amendments by the
legislature.

I'm just putting that on the table because an attempt was made in the house.
The house committee did not think it was germane to the administrative
purposes that this bill was put in to and for the fee revenue that it might
(inaudible) took it out after some discussion. I want to make you aware in
case there is an attempt in the committee of conference to make such an
amendment. Or even on the floor of the senate. I would not want to
jeopardize the work that both the commissioner and his staff and many
members of the House Commerce Committee and Ways and Means
attempted to make over those years. Not to jeopardize that, this non-
germane issue shouldn’t be in a fees administrative and so-called house-
cleaning bill. I believe anybody who has a grievance should be able to come
before the legislature but that particular issue should be a separate issue, a
separate bill, introduced in another session. So you can have a determination
whether you should do that or not and not jeopardize this bill one way or
another, either for the negative or the positive. We would be willing to talk to
people about that but would hope that they would not try to amend that
within this committee or on the floor of the senate or attempt to do it in
Committee of Conference.

Senator Russell E. Prescott, D. 23: Any questions of the committee?

Senator Andrew R. Peterson, D. 11: It’s hard to explore the dimensions of an
amendment that we don’t see. Irrespective maybe since you are here and
speaking on it you could just illuminate the issue a little bit in case it comes
up later. My understanding having been engaged in the business of selling
businesses at time and my professional life is that goodwill is often thought of
as a blue sky, ethermeral kind of quantity but in fact it is actually quite
substantial. It’s an asset on one side of the ledger that justifies a price which
1s justified on the other side of the ledger by the income, by the net income
that the business generates and the result of that being typically through a
capitalization rate a value. In other words, if the income doesn’t support the
fact that there’s goodwill, then goodwill is just the stuff that dreams are
made of. Ifit does, then the value of the whole is greater than the sum of the
asset parts because the income is generated by the company. Is that an
accurate understanding?

Mzr. Roberts: I think you're pretty close to the dime. In the original bill,
House Bill 646 as introduced, it was in section 180:1 under the definitions of
this chapter in Beverage distributors agreement definitions, Roman Numeral
IV, they had attempted to add the words goodwill and they redefined that
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from what is generally known in franchise law or business. It “means the
amount the willing seller, under no compulsion to sell, would be willing to
accept, and a willing buyer, under no compulsion to buy, would be willing to
pay, for the wholesale distributor’s rights to sell the beverage manufacturer’s
and beverage vendor’s brand or brands of beverages.”

Let me try to put this into perspective for you. I'll speak for Anheuser Busch
only but there are other representatives from other major brewers here and
of course there are a variety of brewers, domestic brewers for the small,
regional or nationwide or even imported brewers. If you are going to be a
distributor for a particular brand, you approach them or they approach you.
They say that “we want you to have Granite State Beer” I don’t think there is
a beer called that. “We’d like to have you distribute that in your franchise
district, which is a separate territory. In doing so, here’s the compensation,
here’s the letter of agreement. We would expect you to do the following” and
they would name advertising, transportation in a timely manner, they even
put down the employee’s personal appearance and manner, in a variety of
things which are too minute to go over. The key things are in all the
contracts that I've seen they have to run legally. They have to pay taxes in
due time and New Hampshire is very strict, we're glad they are, they have to
pay within a certain period of time. The retailer has to pay the distributor so
he can pay the brewer. There are other obligations they have to do as far as
cooling and transportation and be involved in with the management, with the
brewer to make sure their distribution is getting to the public the way the
brewer wants the product because they’re the middle person. They're the
person making the money getting the distribution but the brewer is making
the product. His product is going to sell by its quality and by it's advertising
by and large.

The other key element is the distributor does all the things they promised to
do. These are contractual agreements. If there is a violation of a federal or
state law or that contract, the brewer in the case of Anheuser Busch, would
give a warning and say you have not followed under clause so and so, your
thing about refrigeration or the distribution or the turn over of the stock. We
want you to change that. The total violations they’ll give them warnings. It
hasn’t happened in New Hampshire, we don’t expect it to. We have good
distributors but in some cases there are brewers that are foreign, the ones
I've heard as example who have made a contract and say distribute my beer
without too much involvement in writing a decent contract. In an abrupt
time say you're not going to be our distributor anymore because you didn’t
distribute much. That really is the responsibility of the distributor to make
sure that they or their legal counsel write a proper contractual agreement
between each other so both parties are respected in that relationship.
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We don’t want to see the legislature insert itself and change which not
statutory but what is common law, the definition of what goodwill is nor do
we want the legislature as was proposed, to say to an arbitrator who you only
go to and say “whatever that arbitrator tells me to do I will do. I will agree to
do that.” Both sides say that. But to say to an arbitrator that you can’t look
at the poor performance of that distributor, you can’t look at the failure of
that distributor, you can’t look at the violation of the law of that distributor
in deciding the value of a company.

Senator Andrew R. Peterson, D. 11: Very quick follow-up because it does help
understand it better. I think what you've been saying can be distilled down
to, your position would be that if there is buyout triggered in an agreement, a
contractual agreement between a distributor and a brewer, that the buyout
ought to follow the course that is in the contract and not be affected by other
strictures that we pass and be part of this bill, that we would pass and have
part of this bill. So that’s essentially your position.

Mr. Roberts: Yes, that’s correct.

Senator Russell K. Prescott, D. 23: Any further questions of the committee? I
do not have any others wishing to speak. I will name the names and if you
wish to speak come forward. Ivan Bass, Clark Corson, Stuart Trachy, anyone
else wish to speak come forward and state your name for the record.

Mr. Burke: For the record Mr. Chairman and members of the committee.
Bruce Burke representing Miller Brewing Company. Mr. Roberts on behalf of
Anheuser Busch said it very well. We too would have some major concerns
with any attempts to bring in the amended language that was amended out
of House Bill 646 on the house side. This was a clear issue that the brewers
oppose and I think Senator Peterson did distill the comments of Mr. Roberts
very well in indicating that it would seriously imbalance the relationship
between the brewers and the distributors. If this issue is to go any further in
the deliberative process we would hope that there would be a public hearing
on the measure. We had anticipated an amendment being offered here today.
I understood moments before the hearing that there’s still some work being
done on some language that perhaps would be presented at a later time.
With that I'll close my testimony.

Senator Russell E. Prescott, D. 23: Thank you very much for your testimony.
Any other questions? Seeing none, thank you very much. If you'll come
forward and state your name for the record. '

Mr. Byrne: Just, as a follow-up there is a fiscal note on the bill of $36, 288.
That the commission offered an amended fiscal note based on the increase of
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the fees to the wholesale distributor and the brokerage fees that were in the
amendment, the house amended bill. With those increased fees, we do not
see a fiscal impact. I will leave that with the committee.

Senator Andrew R. Peterson, D. 11: We have an amended fiscal note.

Mr. Byrne: That says 0? I just wanted to make sure.

Senator Russell E. Prescott, D. 23: I would like to close the hearing on HB
646. Thank you very much.

Hearing closed at 2:40 p.m.
Respectfully submitted

fond T ot
Pamela Manocchi

May 2, 2003

Attachments



w 0 =3 $ W e 0 D

N e N T e
[ S S = T S B S s

Rep. Francoeur, Rock. 85
April 23, 2003
2003-1358h

03/09

Amendment to HB 646-FN

Amend the bill by replacing section 5 with the following:

5 Caterer-Off Site; Reference Changed. Amend RSA 175:1, XV(b) to read as follows:
{b) An off-site catering service which is a business held out and advertised to the public
which has a permanent non-residential business office with securable beverage and liquor storage

areas. With the approval of the commission, an off-site catering service without a kitchen may

subcontract for cooking services or the preparing of food., [Netwithstanding RSA378:20 Vie}(d);

* 3
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Amend RSA 178:22, V(e)(4XB) as inserted by section 13 of the bill by replacing it with the following:

{(B) On-site caterers and off-site caterers shall file, between January 15 and
February 15 of each year, a certificate form with the commission covering food and beverage and
liquor sales for the previous calendar year. All catered sales shall be noted on the certificate form

which shall be furnished by the commission.




REMARKS OF NH LIQUOR COMMISSIONER
JOHN W. BYRNE

HOUSE BILL 646 -

Mr. Chairman and members of the House Commerce Committee, thank you for the
opportunity to testify today on HB646. This legislation re-codifies the licensing process
governing alcoholic beverage licenses in Title XII1 of the Laws of the State of New
Hampshire.

The Liquor Commission began reviewing its licensing process over four years ago. Two
years ago we began working with the House Commerce Committee, industry associations
and interested parties with a goal of simplifying the licensing process while maintaining
governmental control over the consumption and distribution of alcoholic beverages.

A result of these efforts was the recommendation of HB710 by the Commerce Committee
to the House in the previous legislative session. That bill was sent to the House Ways &
Means Committee and subsequently referred for interim study.

The major difference in HB646 from last session’s HB710 is in that this legislation there
is no change to the on-premise and off-premise licensure requirements and fees for retail
on-premise and off-premise licenses. This was the recommendation of the Ways &
Means study committee. (pagel0)

Much of the changes to Title XIII in HB646 are editorial in nature, such as the change in
terminology from on-sale to on-premise and off-sale to off-premise and reference
changes and deletions throughout the bill.

Major changes in law in the bill that were also in last year’s legislation are:

. - Establish a Rectifier license. This would allow for the blending and bottling of liquor
in the state. The lack of distillation by the licensee distinguishes this license from a
liquor manufacturer’s license. We have had inquiries for such a license. (page 7)

- Repeal Broker and Wholesale Distributor salesperson license. Currently we require
each salesperson for liquor and wine brokers and wholesale distributors to be licensed
separately from their employer. The bill would eliminate this requirement, Each
salesperson would be required to carry a copy of their broker’s and distributors’
license and a letter of authorization from the company. (page 8)




Repeal Carrier vehicle license. The commission currently licenses each vehicle a
common carrier may use to transport alcoholic beverages. This change would require
that each vehicle have a copy of the carrier’s license available. (page 9)

Allows for multiple vear licenses. This would allow any licensee to apply for a
license for 1, 2 or 3 years. This would reduce annual paperwork for many licensees.

(pagel9)

New changes in this legislation is the following:

Liguor & Wine vendor license fees. This bill would make the fees for these vendors
the same. (page24)

Beverage Distributor’s Goodwill definition. The wholesale distributors provided this
language. (page 31&33)

Establish a definition for a “Private Club”. Current law allows for social, fraternal and
veterans clubs. This defimtion would allow private clubs to be licensed similar to
other clubs. (page 2&15)

On-Premise Corkage fee. The bill would allow Full Service Restaurants to charge a
corkage fee for consumption of privately owned table wine stored on the premises
that is consumed with a meal. (pagel2)

Finally, there is some editing that needs to be done in the Bill.

RSA 178:29 Fees (page 21) needs to be better organized
References to restricted and unrestricted licenses on pages 8, 29 & 31 need editing

Check current law on Section 29 (page 29)
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SENATE Executive Departments & Administration

Date 4/23/03 Time 1:45 p.m. Public Hearing on
Bill # HB 646-FN relative to liguor licenses and fees.
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STATE OF NEW HAMPSHIRE
SENATE

REPORT OF THE COMMITTEE

Date: May 14, 2003

THE COMMITTEE ON Executive Departments and Administration
to which was referred House Bill 646-FN

AN ACT relative to liquor licenses and fees.

VOTE: 4-0

Having considered the same, report the same without amendment and recommend
that the bill: OUGHT TO PASS.

Senator Russell E. Prescott
For the Committee
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Bill Title: relative to liquor licenses and fees.

Date Body Description

1/9/2003 H Introduced and ref. to Commerce; HJ 12, p203

2/5/2003 H  Hearing Feb 19 9:15 RM302,LOB

3/3/2003 H Subcom Work Session Mar 6 10:00 RM302,L.OB

3/6/2003 H  Subcom Work Session Mar 18 10:00 RM302,LOB

3/19/2003 H  Maj Report OTP/AM for Mar 25 (Vote 15-0;CC)

3/19/2003 H  Prop Comm Am{0793}; HC26, p725-726

3/25/2003 H  Passed with Am; HJ 29-pt 1, p827 + pt 2, p965

4/10/2003 S Introduced and Ref. to Executive Departments & Administration; SJ 12, Pg.318

4/16/2003 S  Hearing; April 23, 2003, Room 102, LOB, 1:45 p.m.; SC19

5/15/2003 S Committee Report; Qught to Pass , [05/22/03]; SC23

5/22/2003 S Ought to Pass,; SJ 17, Pg.441

5/22/2003 S Sen. Prescott Floor Amendment{1701}, AA, VV;8J 17, Pg.441

5/22/2003 S  Sen. Prescott Floor Amendment{1788}, AA, VV; SJ 17, Pg.441-445

5/22/2003 S Ought to Pass with Amendments{1701},{1788}, MA, VV; Refer to Finance [Rule
26}; SJ 17, Pg.445 _

5/29/2003 S  Committee Report; Ought to Pass, [06/05/03]; SC25

6/5/2003 S Ought to Pass, MA, VV; 8] 19, Pg.600

6/5/2003 S  Sen. Clegg Rules Suspension for 3rd Reading and Final Passage 2/3 nec., MA,
VV; 8J 19, Pg.600

6/5/2003 H House Conc with Sen Am, Rep Hunt MA VV; HJ 47, p1544

6/24/2003 H Enrolled Am{2105}, Adopted,

6/24/2003 S  Enrolled Bill Amendment{2105}, Adopted

6/30/2003 H Enrolled,

6/30/2003 S  Enrolled,;

7/7/2003 H  Signed by the Governor on 7/7/2003 Eff: 7/1/2003* Chap: 0231

7/7/2003 H *Multiple Effective Dates, Sec. 54 eff. 7/7/2003
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http://www.gencourt.state.nh.us/ie/billstatus/billdocketpwr.asp 7/14/2003
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