Bill as
Introduced



Ha

SB 45 - AS AMENDED BY THE SENATE
03/27/03 0862s
03/27/03 0903s

2003 SESSION .
03-0433
. 10/09
SENATE BILL SB 45
AN ACT relative to property tax exemptions and credits for the elderly, veterans, and the
disabled, and allowing municipalities to adopt an optional date for filing
exemptions. L
SPONSORS: Sen. Gatsas, Dist 16; Sen. Larsen, Dist 15; Sen. Barnes, Dist 17; Sen Roberge,

Dist 9; Rep. Gongalez, Hills 49

COMMITTEE: Public Affairs

AMENDED ANALYSIS
This bill:

I. Allows towns and cities to increase the property tax credit for service-connected total
disability from $1400 to $2000.

II. Increases the amount of the optional veterans’ property tax credit.
III. Allows for the adoption by municipalities of a married persons’ net asset gualification for
purposes of the elderly exemption. Such combined net asset qualification shall apply to a surviving

spouse until the sale or transfer of the property, or until the remarriage of the surviving spouse.

Iv. Allows towns or cities to adopt different net income limits for each age group in the elderly
property tax exemption. -

V. Allows municipalities to adopt an extension of the property tax exemption for dlsabled
persons who are 65 years of age or older.

VI. Clarifies references to married persons in certain property tax exemption statutes.

VII. Allows towns or cities to adopt an optional filing date for all exemptions, deferrals, or tax
credits. Current law allows adopting the optional filing date only for the elderly exemption.

VIII. Removes requirements for 5 years of residency in certain exemption and credits.

Explanation: Matter added to current law appears in bold italics.
Matter removed from current law appears [in-brackets-and-struckthrough:]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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: SB 45 - AS AMENDED BY THE SENATE
03/27/03 0862s : :
03/27/03 09038

03-0433
10/09
STATE OF NEW HAMPSHIRE

In the Year of Our Lord Two Thousand Three

AN ACT relative to property tax exemptions and credits for the elderly, veterans, and the
disabled, and allowing municipalities to adopt an optional date for filing
exemptions. : e - .

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Veterans' Tax Credit; Amount Increased. Amend RSA 72:28, V to read as follows:

V. Upon its adoption by a city or town as provided in RSA 72:28-a, the veterans’ tax credit
shall be an amount from $100 up to §500 subtracted each year from the property tax on the
veteran's residential property. However, the surviving spouse of a resident who suffered a service-
connected death may have the sum subtracted from the property tax on any real property in the
same municipality where the surviving spouse is a resident. '

2 Procedure for Adoption. Amend RSA 72:28-a, I(c) to read as follows:

(¢) The wording of the question shall be: “SHall we adopt the provisions of RSA 72:28, v
and VI for an optio.nal veterans' tax credit and an expanded qualifying war service for veterans
seeking the tax credit? The optional veterans’ tax credit is [$100,-rather-than-$50] (here insert
amount from $100 up to $§500).” ‘

3 Property Taxation; Optional Date for Filing Exemption. Amend RSA 72:33-b to read as
follows: | _
72:33-b Optional Date for Filing for [ElderlyExemption] Exemptions.

I. Any town or city may opt to change' the date for filing for [en-elderly-exemption] all of the

exemptions, deferrals, or tax credits listed under RSA 72:33 from March 1 to the August 1 prior

- to the setting of the tax rate. Any town or city may adopt the August 1 date for filing in the following

manner: ' ,

(a) In a town, the question shall be placed on the warrant of a special or annual town
meeting under the procedures set out in RSA 39, and shall be voted upon by ballot. In a city or
charter town, the legislative body may consider and act upon the question in accordance with its
normal procedures for passage of resolutions, ordinances, and other legislation. The legislative body
of a city or charter town may vote to place the question on the official ballot for any regular .
municipal election, or, in the alternative, shall place the question on the official ballot for any regular
municipal election upbn submission to the legislative body of a petition signed by 5 percent of the
registered voters. |

‘ (b) The governing body shall hold a public hearing on the question at least 15 days but

not more than 30 days before the question is to be voted on. Notice of the hearing shall be posted in
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SB 45 - AS AMENDED BY THE SENATE
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at least 2 public places in the municipality and published in a newspaper of general circulation at
least 7 days before the hearing. -

(c) The wording of the question shall be: “Shall we adopt the August 1 prior to the
setting of the tax rate as the date for filing for [an-elderly exemption-from] exemp-tions, deferrals,
and tax credits against the property tax?”

IL. If a majority of those voting on the question vote “Yes,” the August 1 filing date for [the
elderly-exemption] exemptions, deferrals, or tax credit.;s' shall apply within the town or city on the
date set by the governing body. , ,

III. Within 60 days from the initial adoption of the August 1 filing date for [the-elderly
exemption| exemptions, deferrals, or tax credits, the governing body of the town or city shall send
a prominent written notice of the change of filing date to all residential property taxpayers in the
town or city. .

4 Property Taxes; Tax Credit for Service-Connected Total Disabilify; Amount Increased. Amend
RSA 72:35, IV(a) to read as follows:

IV.(a) Upon its adoption by a city or town as provided in RSA 72:35-a, any person who has
been honorably discharged or an officer honorably separated from the military service of | the
United States and who has total and permanent service-connected disability, or who is a double
amputee or paraplegic because of service-connected injury, or the surviving spouse of such a person,
shall receive a yearly tax credit in the amount [ef] from $1,400 up to $2,000 of property taxes on the
person’s residential property. A municipality which had elected under prior law to adopt a
$1,400 credit shall be required to comply with the procedure for adoption in RSA 72:35-a if
the municipality wants to adopt an increased credit amount, _

5 Property Taxes; Tax Credit for Service-Connected Total Disability; Procedure for Adopﬁon;
Amount Increased. Amend RSA 72:35-a, I(c) to read as follows:
(¢) The wording of the question shall be: “Shall we adopt the provisions of RSA 72:35, [V

. for an optional tax credit on the taxes due on residential property for a service-connected total

disability? The optional disability tax credit is an amount from $1,400 up to $2,000, rather than
$700.” |

6 Exemption for the Disabled; Optional Extension Added. Amend RSA 72:37-b to read as
folows:

72:37-b Exemption for the Disabled.

L. Upon its adoption by a city or town as provided in RSA 72:37-c, any person who is eligible
under Title II or Title XVI of the federal Social Security Act for benefits to the disabled shall receive
a yearly exemption in an amount to be chosen by the town or city.

I-a. Upon the ddoption of this paragraph by a city or town as provided in
RSA 72:37-c, a person eligible under Title II or Title XVI of the federal Social Security Act

on his or her sixty-fifth birthday shall remain eligible for a yearly exemption either in the
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amoﬁmt of the exemption applicable under paragraph I or the amount of the elderly
exemption granted to the person under RSA 72:39-b, whichever is greaier.

II. The [exemptior] exemptions in paragréph I and I-a may be applied only to property-
which is [eecupied—as—the—prinecipal-place—of-abede-b¥] the disabled [persen| person’s principal
place of residence and domicile for purposes of RSA 654:1. The exemption may be applied to
any land or buildings appurtenant to the residence or to manufactured housing if t;hat is the
principal place of [abede] residence and domicile Nothing.in.this section shall preclude a. .
quealified applicant from earning an income..

III. No exemption shall be allowed under paragraphs I or I-a unless the person
applying for an exemption: |

(a) Had, in the calendar year preceding said April 1, a net income from all
sources, or if married, a combined net income from all sources, of not more than the
respective amount determined by the city or town for purposes of paragraphs I or I-a.
Under no circumstances shall the amount determined by the city br town be less than
$13,400 for a single person or $20,400 for married persons. The net income shall be
determined by deducting from all moneys received, from any source inéluding social
security or pension payments, the amount of any of the following or the sum thereof:

(1) Life insurance paid on the death of an insured.

(2) Expenses and costs incurred in the course of conducting a business
enterprise.

(3} Proceeds from the sale of assets. _

(b} Owns net assets not in excess of the amount determined by the city or town
for purposes of paragraph I, excluding the value of the person’s actual residence and the
land upon which it is located up to the greater of 2 acres or the minimum single family
residential lot size specified in the local zoning ordinance. The amount determined by the
city or town shall not be less than $35,000 or, if married, combined net assets in such
greater amount as may be determined by the town or city. “Net assets” means the value of .
all assets, tangible and intangible, minus the value of any good faith encumbrances.
“Residence” means the housing unit, and related structures such as an unattached garage
or woodshed, which is the person’s principal home, and which the person in good faith
regards as home to the exclusion of any other places whére the person may temporarily
live. “Residence” shall exclude attached dwelling units and unattached structures used or
intended for commercial or other nonresidential purposes.

IV. Additional requirements for an exemption under paragraphs I or I-a shall be
that the property is: S

(a) Owned by the resident;

(b) Owned by a resident jointly or in common with the resident’s spouse, either
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of whom meets the requirements for the exemption claimed;

(c) Owned by a resident jointly or in common with a person not the resident’s
spouse, if the resident meets the appl_icable requirements for the exemption claimed;

r(d) Owned by a residen't, or the resident’s spouse, either of whom meets the
requirements for the exemption claimed, and when they have been married to each other
for at least 5 consecutive years. -

7 Procedure for Adoption; Exemption for the Disabled. RSA 72:37-¢ js repealed and reenacted to
read as follows:
72:37-¢ Procedure for Adoption.

I. Any town or city may adopt the provisions of RSA 72:37-b, I, and may either jointly or
separately adopt the provisions of RSA 72:37-b, I-a, in the following manner:

(@) In a town, the question shall be placed on the warrant of a special or annual town
meeting, by the governing body or by petition pursuant to RSA_39:3, and shall be voted upon by
official ballot if that town has adopted the official ballot for the election of officers. A public hearing
shall be held at least 15 but not more than 60 days prior to the vote. |

(b) In a city or town with a town council, the legislative body may consider and act upon
the question in accordance with its normal procedures for passage of resolutions, ordinances, and
other legislation. In the alternative, the legislative body of such city or town may vote to place the
question on the official ballot for any regular municipal election.

II. The vote shall specify the provisions of the exemption provided in RSA 72:37-b, I or the’
extension of the exemption provided in RSA 72:37-b, I-a. The exemption shall take effect in the tax
year beginning April 1 following its adoption. .

III. A municipality may modify or rescind the exemptions provided by this section in the
manner described in this section.

8 Tax Deferral for the Elderly and Disabled; Qualifications Clarified. Amend RSA 72:38-a, 1(b)
to read as follows:

(b) Has owned the homestead for at least 5 consecutive years; and

9 Conditions for Elderly Exemption. Amend the introducfory paragraph of RSA 72:39-a, I(b) to
read as follows: |

(b) Had in the calendar year preceding said April 1 a net income from all sources, or if
married, a combined net income from all soﬁrces. of not more than the respective amount
applicable to each age group as determined By the city or town for purposes of RSA 72:39-b,
Under no circumstances shall the amount determined by the city or town be less than $13,400 for a
single person or $20,400 for married persons. The net income shall be determined by deducting from
all moneys received, from any source including social seéurity or pension payments, the amount of

any of the following or the sum thereof:
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10 Property Taxation; Conditions for Elderly Exemption; Net Assets for Married Persons.
Amend RSA 72:39-a, I(c) to read a;s.'follows:.

() Owns net assets not in excess of the amount determined by the city or towri for
purposes of RSA 72:39-b, excluding the value of the person’s actual residence and the land upon
which it is located up to the greater of 2 acres or the:minimum single family residential lot size
specified in the local zoning ordinance. The amount determined by the city or town shall not be less
than $35,000. A city or town may set a ‘combined net assets amount for married persons in .
such greater amournt as the legislative body of the city or town may determine. “Net assets”
means the value of all assets, tangible and intangible, minus the value of any good faith
encumbrances. “Residence” means the housing unit, and related structures such as an unattached
garage or woodshed, which is the person’s principal home, and which the person in good faith
regards as home to the exclusion of any other places where the person may temporarily live.
“Residence” shall exclude attached dwelling units and unattached s&uctmes used or i:;xtended for
commercial or other nonresidential purposes. -

11 New Paragraph; Exemption for Surviving Spouse; Combined Net Asset Amount. A@end
RSA 72:39-a by inserting after paragraph II the following new paragraph:

ITI. Upon the death of an owner residing with a spouse pursuant to paragraph II(b) br II{d),
the combined net asset amount for married persons determined by the city or town shall continue to
apply to the surviving spouse for the purpose of the exemption granted under RSA 72:39-b until the
sale or transfer of the property by the surviving spouse or until the remarriage of the surviving
spouse.

12 Property Taxation; Adoption or Modification of Elderly Exemption; 5-year Residency
Removed; Net Assets for Married Persons. Amend RSA 72:39-b, I{c) to read as follows: -
(¢} The wording of the question shall be: “Shall we modify the elderly exemptions from

property tax in the town (city) of , based on assessed value, for qualified

- taxpayers, to be as follows: for a person 65 years of age up to 75 years, (here insert dollar amount);

for a person 75 years of age up to 80 years, (here insert dollar amount); for a person 80 years of age

or older (here insert dollar amount). To qualify, the person must [kave-been—aNow-Hampshire
residentfor-at-least-5-years;] own the real estate individually or jointly, or if the real estate is owned

by such person’s spouse, they must have been married to each other for at least 5 consecutive

~ years. In addition, the taxpayer must have a net income of not more than (here insert a dollar

amount not less than $13,400) or, if married, a combined net income of less than (here insert a dollar
amount not less than $20,400); and own net assets not in excess of (here insert a dollar amount not
less than $35,000 excluding the value of the person’s residence) or, if married, combined net
assets not in excess of .(here insert a dollar amount of $35,000 or greater) excluding the

value of the residence.” Under no circumstances shall the amounts of the exemption for any age

category be less than $5,000. The combined net asset amount for married persons shall apply
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to a surviving spouse until the sale or transfer of the property by the surviving spouse or
until the remarriage of the surviving spouse,

13 New Paragraph; Adoption or Modification of Elderly Exemption; Income Limits. Amend
RSA 72:39-b by inserting after paragraph I the following new paragraph: |

I-a. In addition to the provisions of paragraph I, a town or city may adopt or modify the

elderly exemption by including different net income limits, or combined net income limits for
married persons, applicable to each of the 3 age groupiﬁgs listed in subparagraph I(c). Under no .
circumstances shall the amount determined by the city or town be less than $13,400 for a single
person or $20,400 for married persons. Any town or city may adopt the provisions of this paragréph
by including the provisions in the referendum under paragraph I, or by the following manner:

(a) In a town, the question shall be placed on the warrant of a special or annual town
meetiﬂg, by the governing body or by petition pursuant to RSA 39:3, and shall be voted upon by
official ballot if that town has adopted the official ballot for the election of officers. A public hearing
shall be held at least 15 but not more tilan 60 days prior to the vote.

(b) In a city or town with a town council, the legislative body may consider and act upon
the question in accordance with its normal procedures for passage of resolutions, ordinances,. and
other legislation. In the alternative, the legislative body of such city or town may vote to pl-ace the
question on the official béllot for any regular municipal election.

(c) The vote shall specify the provisions of the net income limits applicable to each age
group listed in subparagraph I(c) as provided in this paragraph. The income limits for each age
group shall take effect in the tax year beginning April 1 fo]lovﬁng its adoption.

(d) A municipality may rescind the net income limits applicable to each age group in the
manner described in subparagraph (a) or (b). . .

14 Repeal. RSA 72:39-a, I(a), relative to the 5-year residency requirement for the elderly
exemption, is repealed.

15 Effective Date. This act shall take effect April 1, 2003.



Amendments
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Sen. Gatsas, Dist. 16

March 18, 2003 ,L’\

2003-0903s 3&‘&\

10/09 N \)13(
Floor Amendment to SB 45

"‘!ﬂ-\

Amend the title of the bill by replacing it with the/following:

AN ACT relative to property tax eXemptions and credits for the elderly, veterans, and the
disabled, and allowing’ municipalities to adopt an optional date for filing
exemptions.

Amend the bill by replacing all after tHe enacting clause with the following:

1 Veterans’ TaxCredit; Amoxint Increased. Amend RSA 72:28, V to read as follows:

V. Upon its afoption Jy a city or town as provided in RSA 72:28-a, the veterans’ tax credit
shall be an amount from /5100 up to $500 subtracted each year from the property tax on the
veteran’s residential propgrty. Holwever, the surviving spouse of a resident who suffered a service-
connected death may hfvé, the sum subtracted from the property tax on any real property in the
same municipality whére thé surviving spouse is a resident.

2 Procedure for/Adoption.\Amend RSA 72:28-a, I(c) to read as follows:

3 Property Taxation; Optional} Date for Filing Exemption. Amend RSA 72:33-b to read as
follows:
72:33-b Optional Date for Filing for [Eldesly-Exemption] Exemptions.

I. Any town or city may opt to change the date for filing for [an-elderlyexemptien] all of the
exemptions, deferrals, or tax credits listed under RSA 72:33 from March 1 to the August 1 prior
to the setting of the tax rate. Any town or city may adopt the August 1 date for filing in the following
manner:

(a) In a town, the question shall be plaéed on the warrant of a special or annual town
meeting under the procedures set out in RSA 39, and shall be voted upon by ballot. In a city or
charter town, the legislative body may consider and act upon the question in accordance with its
normal procedures for passage of resolutions, ordinances, and other legislation. The legislative body
of a city or charter town may vote to place the question on the official ballot for any regular
municipal election, or, in the alternative, shall place the question on the official ballot for any regular

“municipal election upon submission to the legislative body of a petition signed by 5 percent of the

registered voters.
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(b) The governing body shall hold a public hearing on the question at least 15 days but
not more than 30 days before the question is to be voted on. Notice of the hearing shall be posted in
at least 2 public places in the municipality and published in a newspaper of general circulation at
least 7 days before the hearing.

{c) The wording of the question shall be: “Shall we adopt the August 1 prior to the
setting of the tax rate as the date for filing for [an-elderly-exemptionfrom] exemptions, deferrals,
and tax credits against the property tax?”

II. If a majority of those voting on the question vote “Yes,” the August 1 filing date for [the
elderly exemption] exemptions, deferrals, or tax credits shall apply within the town or city on the
date set by the governing body.

ITII. Within 60 days from the initial adoption of the August 1 filing date for {the—elderly
exemption] exemptions, deferrals, or tax credits, the governing body of the town or city shall send
a prominent written notice of the change of filing date to all residential property taxpayers in the
town or city. .

4 Property Taxes; Tax Credit for Service-Connected Total Disability; Amount Increased. Amend
RSA 72:35, IV(a) to read as follows:

IV.(a) Upon its adoption by a city or town as provided in RSA 72:35-a, any person who has
been honorably discharged or an officer honorably separated from the military service of the
United States and who has total and permanent service-connected disability, or who is a double
amputee or paraplegic because of service-connected injury, or the surviving spouse of such a person,
shall receive a yearly tax credit in the amount [ef] from $1,400 up to $2,000 of property taxes on the
person’s residential property. A municipality which had elected under prior law to adopt a
81,400 credit shall be required to comply with the procedure for adoption in RSA 72:35-a if
the municipality wanits to adopt an increased credit amount,

5 Property Taxes; Tax Credit for Service-Connected Total Disability; Procedure for Adoption;
Amount Increased. Amend RSA 72:35-a, I{c) to read as follows:

{c) The wording of the question shall be: “Shall we adopt the provisions of RSA 72:35, IV
for an optional tax credit on the taxes due on residential property for a service-connected total
disability? The optional disability tax credit is an amount from $1,400 up to $2,000, rather than
$700.”

6 Exemption for the Disabled; Optional Extension Added. Amend RSA 72:37-b to read as
follows:
72:37-b Exemption for the Disabled.

1. Upon its adoption by a city or town as provided in RSA 72:37-c, any person who is eligible
under Title II or Title XVI of the federal Social Security Act for benefits to the disabled shall receive
a yearly exemption in an amount to be chosen by the town or city.

I-a. Upon the adoption of this paragraph by a city or town as provided in
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RSA 72:37-c, a person eligible under Title II or Title XVI of the federal Social Security Act

on his or her sixty-fifth birthday shall remain eligible for a yearly exemption either in the

amount of the exemption applicable under paragraph I or the amount of the elderly
exemption granted to the person under RSA 72:39-b, whichever is greater.

II. The [exemption] exemptwns in paragraph I and I-a may be applied only to property

e-by] the disabled [persen] person’s principal

place of residence and domicile for purposes of RSA 654:1. The exemption may be applied to
any land or buildings appurtenant to the residence or to manufactured housing if that is the
principal place of [abede] residence and domicile Nothing in this section shall preclude a
qualified applicant from earning an income..
IHI. No exemption shall be allowed under paragraphs I or I-a unless the person
applying for an exemption:
(a) Had, in the calendar year preceding said April 1, a net income from alil

sources, or if married, a combined net income from all sources, of not more than the

respective amount determined by the city or town for purposes of paragraphs I or I-a.

Under no circumstances shall the amount determined by the city or town be less than
$13,400 for a single person or $20,400 for married persons. The net income shall be
determined by deducting from all moneys received, from any source including social
security or pension paymenis, the amount of any of the following or the sum thereof:

(1) Life insurance paid on the death of an insured.

(2) Expenses and costs incurred in the course of conducting a business
enterprise.

(3) Proceeds from the sale of assels.

(b) Owns net assets not in excess of the amount determined by the city or town
for purposes of paragraph I, excluding the value of the person’s actual residence and the
land upon which it is located up to the greater of 2 acres or the minimum single family
residential lot size specified in the local zoning ordinance. The amount determined by the
city or town shall not be less than $35,000 or, if married, combined net assets in such
greater amount as may be determined by the town or city. “Net assels” means the value of
all assels, tangible and intangible, minus the value of any good faith encumbrances.
“Residence” means the housing unit, and related structures such as an unattached garage
or woodshed, which is the person’s principal home, and which the person in good faith
regards as home lo the exclusion of any other places where the person may temporarily
live. “Residence” shall exclude attached dwelling units and unattached structures used or
intended for commercial or other nonresidential j)mposes.

IV. Additional requiremenis for an exemption under paragraphs I or I-a shall be.

that the property is:
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(a) Owned by the resident;

(b) Owned by a resident jointly or in common with the resident’s spouse, either
of whom meets the requirements for the exemption claimed;

(¢) Owned by a resident jointly or in common with a person not the resident’s
spouse, if the resident meets the applicable requirements for the exemption claimed;

(d) Owned by a resident, or the resident’s spouée, either of whom meets the
requirements for the exemption claimed, and when they have been married to each other
for at least 5 conseculive years.

7 Procedure for Adoption; Exemption for the Disabled, RSA 72:37-c is repealed and reenacted to
read as follows:
72:37-c Procedure for Adoption.

I. Any town or city may adopt the provisions of RSA 72:37-b, I, and may either jointly or
separately adopt the provisions of RSA 72:37-b, I-a, in the following manner:

(a) In a town, the question shall be placed on the warrant of a special or annual town
meeting, by the governing body or by petition pursuant to RSA 39:3, and shall be voted upon by
official ballot if that town has adopted the official ballot for the election of officers. A public hearing
shall be held at least 15 but not more than 60 days prior to the vote.

(b} In a city or town with a town council, the legislative body may consider and act upon
the question in accordance with its normal procedures for passage of resolutions, ordinances, and
other legislation. In the alternative, the legislative body of such city or town may vote to place the
question on the official ballot for any regular municipal election.

II. The vote shall specify the provisions of the exemption provided in RSA 72:37-b, I or the
extension of the exemption provided in RSA 72:37-b, I-a. The exemption shall take effect in the tax
year beginning April 1 following its adoption.

III. A municipality may modify or rescind the exemptions provided by this section in the
manner described in this section.

8 Tax Deferral for the Elderly and Disabled; Qualifications Clarified. Amend RSA 72:38-a, I(b)
to read as follows:

(b) Has owned the homestead for at least 5 consecutive years; and

9 Conditions for Elderly Exemption. Amend the introductory paragraph of RSA 72:39-a, I(b) to
read as follows:

(b) Had in the calendar year preceding said April 1 a net income from all sources, or if
married, a combined net income from all sources, of not more than the respective amount
applicable to each age group as determined by the city or town for purposes of RSA 72:39-b.
Under no circumstances shall the amount determined by the city or town be less than $13,400 for a

single person or $20,400 for married persons. The net income shall be determined by deducting from
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all moneys received, from any source including social security or pension payments, the amount of
any of the following or the sum thereof:

10 Property Taxation; Conditions for Elderly Exemption; Net Assets for Married Persons.
Amend RSA 72:39-a, I(c) to read as follows: '

(¢) Owns net assets not in excess of the amount determined by the city or town for
purposes of RSA 72:39-b, excluding the value of the person’s actual residence and the land upon
which it is located up to the greater of 2 acres or the minimum single family residential lot size
specified in the local zoning ordinance. The amount determined by the city or town shall not be less
than $35,000. A city or town may set a combined net assets amount for married persons in
such greater amount as the legislative body of the city or town may determine. “Net assets”
means the value of all assets, tangible and intangible, minus the value of any good faith
encumbrances. “Residence” means the housing unit, and related structures such as an unattached
garage or woodshed, which is the person’s principal honie, and which the person in good faith
regards as home to the exclusion of any other places where the person may temporarily live.
“Residence” shall exclude attached dwelling units and unattached structures used or intended for
commercial or other nonresidential purposes.

11 New Paragraph; Exemption for Surviving Spouse; Combined Net Asset Amount. Amend
RSA 72:39-a by inserting after paragraph II the following new paragraph:

III. Upon the death of an owner residing with a spouse pursuant to paragraph II(b) or II(d),
the combined net asset amount for married persons determined by the city .or town shall continue to
apply to the surviving spouse for the purpose of the exemption granted under RSA 72:39-b until the
sale or transfer of the property by the surviving spouse or until the remarriage of the surviving
spouse.

12 Property Taxation; Adoption or Modification of Elderly Exemption; 5-year Residency
Removed; Net Assets for Married Persons. Amend RSA 72:39-b, I{c) to read as follows:
(c) The wording of the question shall be: “Shall we modify the elderly exemptions from

property tax in the town (city) of , based on assessed value, for qualified
taxpayers, to be as follows: for a person 65 years of age up to 75 years, (here insert dollar amount);
for a person 75 years of age up to 80 years, (here insert dollar amount}; for a person 80 years of age
or older.(here insert dollar amount). To qualify, the person must [have-been-a-New-Hampshire
resident-for-atJeast-5-years;] own the real estate individually or jointly, or if the real estate is owned
by such person’s spouse, they must have been married fo each other for at least 5 consecutive
years. In addition, the taxpayer must have a net income of not more than (here insert a dollar
amount not less than $13,400) or, if married, a combined net income of less than (here insert a dollar
amount not less than $20,400); and own net assets not in excess of (here insert a dollar amount not
less than $35,000 excluding the value of the person’s residence) or, if married, combined net

assels not in excess of (here insert a dollar amount of $35,000 or greater) excluding the
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value of the residence.” Under no circumstances shall the amounts of the exemption for any age
category be less than $5,000. The combined net asset amount for married persons shall apply
to a surviving spouse until the sale or transfer of the property by the surviving spouse or
until the remarriage of the surviving spouse.

13 New Paragraph; Adoption or Modification of Elderly Exemption; Income Limits. Amend
RSA 72:39-b by inserting after paragraph I the following new paragraph:

I-a. In addition to the provisions of paragraph I, a town or city may adopt or modify the
elderly exemption by including different net income limits, or combined net income limits for
married persons, applicable to each of the 3 age groupings listed in subparagraph I(c). Under no
circumstances shall the amount determined by the city or town be less than $13,400 for a single
person or $20,400 for married persons. Any town or city may adopt the provisions of this paragraph
by including the provisions in the referendum under paragraph I, or by the following manner:

(a) In a town, the question shall be placed on the warrant of a special or annual town
meeting, by the governing body or by petition pursuant to RSA 39:3, and shall be voted upon by
official ballot if that town has adopted the official ballot for the election of officers. A public hearing
shall be held at least 15 but not more than 60 days prior to the vote.

(b) In a city or town with a town council, the legislative body may consider and act upon
the question in accordance with its normal procedures for passage of resolutions, ordinances, and
other legislation. In the alternative, the legislative body of such city or town may vote to place the
question on the official ballot for any regular municipal election.

(¢) The vote shall specify the provisions of the net income limits applicable to each age
group listed in subparagraph I(¢) as provided in this paragraph. The income limits for each age
group shall take effect in the tax year beginning April 1 following its adoption.

(d) A municipality may rescind the net income limits applicable to each age group in the
manner-described in subparagraph (a) or (b).

14 Repeal. RSA 72:39-a, I(a), relative to the 5-year residency requirement for the elderly
exemption, is repealed.

15 Effective Date. This act shall take effect April 1, 2003.

T

*
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2003-0903s
AMENDED ANALYSIS

This bill:

1. Allows towns and cities to increase the property tax cred:t for service-connected total
disability from $1400 to $2000.

II. Increases the amount of the optional veterans’ property tax credit.
III. Allows for the adoption by municipalities of a married persons’ net asset qualification for
purposes of the elderly exemption. Such combined net asset qualification shall apply to a surviving

spouse until the sale or transfer of the property, or until the remarriage of the surviving spouse.

IV. Allows towns or cities to adopt different net income limits for each age group in the elderly
property tax exemption.

V. Allows municipalities to adopt an extension of the property tax exemption for disabled
persons who are 65 years of age or older.

VI. Clarifies references to married persons in certain property tax exemption statutes.

VII. Allows towns or cities to adopt an optional filing date for all exemptions, deferrals, or tax
credits. Current law allows adopting the optional filing date only for the elderly exemption.

VIII. Removes requirements for 5 years of residency in certain exemption and credits.
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Draft Amendment to SB 45

Amend the title of the bill by replacing it with she/following:

AN ACT relative to the adoption prpocedwre, elifribility, and amounts of property tax
exemptions and credits and the property tax deferral program.

Amend the bill by replacing all after the enagting claySe with the following:

1 New Section; Procedure for Adoption, Modification, or Recission. Amend RSA 72 by inserting
after section 27 the following new section:
72:27-a Procedure for Adoption, Modifjéation, or Recission. See S€c

I. Any town or city may adopf the provisions of RSA 72:28, RSA 72:29-a, RSA 72:35,
RSA 72:37, RSA 72:37-b, RSA 72:39-a /RSA 72:62, RSA 72:66, or RSA 72:70 in the following manner:

(a) In a town, other thgh a town that has adopted a charter pursuant to RSA 49-D, the
question shall be placed on the wArrant of a special or annual town meeting, by the governing body
or by petition pursuant to RSA 49:3.

(b) In a city or tgtvn that has adopted a charter pursuant to RSA 49-C 6r RSA 49-D, the
legislative body may considgr and act upon the question in accordance with its normal procedures for
passage of resolutions, ofdinances, and other legislation. In the alternative, the legislative body of
such municipality may vote to place the question on the official ballot for any regular municipal
election.

II. The voté shall specify the provisions of the property tax exemption or credit, the amount
or such exemptign or credit, and the manner of its determination, as listed in paragraph 1. The
exemption or crédit shall take effect in the tax year beginning April 1 following its adoption.

' ITI. A/municipality may modify, if applicable, or rescind the exemption or credits provided in
paragraph IAn the manner delscribed in this section.

IV/ An amendment to a statutory provision listed in paragraph I related to an exemption or
credit amdount or to the eligibility or application of an exemption or credit, shall apply in a
municipality which previously adopted the provision only after the municipality complies with the
procedure in this section, unless otherwise expressly required by law.

2 Veterans' Tax Credit; Optional Credit Changed. RSA 72:28 is repealed and reenactedt to read
as follows:
72:28 Standard and Optional Veterans’ Tax Credit.
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1. The standard veterans’ tax credit shall be $50.

II. The optional veterans' tax credit, upon adoption by a city or town pursuant to
RS@&,/SIMH be an amount from $51 up to $500. The optional veterans’ tax credit shall replace
the ard veterans' tax credit in its entirety and shall not be in addition thereto.

III. Either the standard veterans' tax credit or the optional veterans’ tax credit shall be
subtracted each year from the property tax on the veteran's residential property. However, the
surviving spouse of a resident who suffered a service-connected death may have the amount
subtracted from the property tax on any real property in the same municipality where the surviving
spouse is a resident.

IV. The following persons shall qualify for the standard veterans’ tax credit or the optional
veterans’ tax credit:

(a) Every resident of this state who served not less than 90 days in the armed forces of
the United States in any qualifying war or armed conflict listed in this section and was honorably
discharged or an officer honorably separated from service; or the spouse or surviving spouse of such
resident;

(b) Every resident of this state who was terminated from the armed forces because of
gervice-connected disability; or the surviving spouse of such resident; and

(c) The surviving spouse of any resident who suffered a service-connected death.

V. Service in a qualifying war or armed conflict shall be as follows:

(a) “Spanish War” between April 21, 1898 and April 11, 1899;

(b) “Philippine Insurrection” between April 12, 1899 and July 4, 1902, extended to July
15, 1903 for service in the Moro Provinces;

(¢) “Boxer Rebellion” between June 16, 1900 and May 2, 1901;

(d) “World War 1” between April 6, 1917 and November 11, 1918, extended to April 1,
1920 for service in Russia; provided that military or naval service on or after November 12, 1918 and
before July 2, 1921, where there was prior service between April 6, 1917 and November 11, 1918
shall be considered as World War I service;

(e) “World War II” between December 7, 1941 and December 31, 1946;

(f) “Korean Conflict” between June 25, 1950 and January 31, 1955;

(g) “Vietnam Conflict” between December 22, 1961 and May 7, 1975;

(h) ‘Vietnam Conflict” between July 1, 1958 and December 22, 1961, if the resident
earned the Vietnam service medal or the armed forces expeditionary medal; and

(1) Any other war or armed conflict that has oécurred since May 8, 1975, and in which
the resident earned an armed forces expeditionary medal or theater of operations service medal.

3 Veterans' Credit; Surviving Spouse; Reference Changed. Amend RSA 72:29-a, II to read as
follows:

II. Upon the adoption of this paragraph by a city or town as provided in RSA [72:20-b]



A

A\

= I = L S - R N

-]

Draft Amendmeiit to SB 45
-Page 3 -

72:27-a, the surviving spouse of any person who was killed or died while on active duty in the armed
forces of the United States or any of the armed forces of any of the governments associated with the
United States in the wars, conflicts or armed conflicts, or combat zones set forth in RSA 72:28, shall
receive a tax credit in the amount of $1,400 for the taxes due upon the surviving spouse’s real and
personal property, whether residential or not, in the same municipality where the surviving spouse
is a resident.

4 Reference Changed; Proration of Credit. Amend RSA 72:30 to read as follows:

72:30 Proration of Tax Credit. If any entitled person or persons shall own a fractional interest
in residential real estate, each such entitled person shall be granted a tax credit in proportion to his
or her interest therein with other persons so entitled, but in no case shall the total tax credit exceed
the tax credit allowed under RSA 72:28, I or II [exV], except as provided in RSA 72:31.

5 Reference Changed; Husband and Wife. Amend RSA 72:31 to read as follows:

72:31 Husband and Wife. A husband and wife, each qualifying for a tax credit, shall each be
granted a tax credit upon their residential real estate as provided under RSA 72:28, I or II [and>].

6 Application for Exemptions or Tax Credits; Filing Date Changed in 2005. Amend RSA 72:33
to read as follows:

72:33 Application for Exemption or Tax Credit.

I. [Execept-as-provided—inRSA72:33-b;] No person shall be entitled to the exemptions{;
deferrals;] or tax credits provided by RSA 72:28, 29-a, 30, 31, 32, 35, 36-a, 37, 37-a, 37-b, [88-a;] 39-b,
62, 66, and 70 unlesa the person has filed with the selectmen or assessors, by [March-1-following-the
date—ef-notice—of tax—under RSA 72:1.d] April 15 preceding the setting of the tax rale, a
permanent application therefor, signed under penalty of perjury, on a form approved and provided by
the commissioner of revenue administration, showing that the applicant is the true and lawful owner
of the property on which the exemption[—deferral] or tax credit is claimed and that the applicant
was duly qualified upon April 1 of the year in which the exemption|;—deferral]] or tax credit is first
claimed, or, in the case of financial qualifications, that the applicant is duly qualified at the time of
application. The form shall include the following and such other information deemed necessary by
the commissioner:

{a) Instructions on completing and filing the form, including an explanation of the
grounds for requesting tax exemptions[-deferrals;] and credits pursuant to RSA 72.

(b) Sections for information concerning the applicant, the property for which the relief is
sought, and other properties owned by the person applying.

{c) A section explaining the appeal procedure and stating the appeal! deadline in the
event the municipality denies the tax relief request in whole or in part.

(d) A place for the applicant’s signature with a certification by the person applying that
the application has a good faith basis and the facts in the application are true.

Ia. If any person, otherwise gquualified to receive an exemption or credit, shall
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satisfy the selecimen or assessors that he or she was prevented by accident, mistake, or
misfortune from filing a permanent application or amended permanent application on or
before April 15 of the year in which he or she desires the exemption to begin, said officials
may receive the application at a later date and grant an exemption or credit for that year;
but no such application shall be received or exemption or credit granted after the local tax
rate has been approved for that year.

II. Any person who changes residence after filing such a permanent application shall file an
amended permanent application on or before December 1 immediately following the change of

residence. The filing of the permanent application shall be sufficient for said persons to receive these

exemptions or tax credits on an annual basis so long as the applicant does not change residence[;

HI. If the selectmen or assessors are satisfied that the applicant has willfully made any false
statement in the application to obtain an exemption or tax credit, they may refuse to grant the
exemption or tax credit.

IV. [Repealed.]

V. In addition to the above requirements, applicants for exemption who claim ownership
pursuant to RSA 72:29, V shall file with their application an additional statement signed under -
penalty of perjury, on a form approved and provided by the commissioner of revenue administration,
showing they meet the requirements of RSA 72:29, V.

VI. The assessing officials may require applicants for any exemption or tax credit to file the
information listed in RSA 72:34, or the statement required by RSA 72:33, V periodically but no more
frequently than annually. Failure to file such periodic statements may, at the discretion of the
assessing officials, result in a loss of the exemption or tax credit for that year.

7 Investigation of Application. Amend the introductory paragraph of RSA 72:34, I to read as
follows:

I. On receipt of an application provided for in RSA 72:33 or RSA 72:38-a, the selectmen or
assessors shall examine it as to the right to the tax exemption, tax deferral or tax credit, the
ownership of the property listed, and, if necessary, the encumbrances reported.

8 Tax Credit for Service-Connected Disability; Optional Amount Increased. Amend RSA 72:35
to read as follows:
72:35 Tax Credit for Service-Connected Total Disability.

I. Any person who has been honorably discharged or an officer honorably separated from the
military service of the United States and who has total and permanent service-connected disability,
or who is a double amputee or paraplegic because of service-connected injury, or the surviving spouse
of such a person, shall receive a standard yearly tax credit in the amount of $700 of property taxes

on the person’s residential property.
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I-a. The optional tax credit for service-connected total disability, upon adoption by
a city or town pursuant to RSA 72:27-a, shall be an amount from $§701 up to $2,000. The
optional tax credit for service-connected total disability shall replace the standard tax
credit in its entirety and shall not be in addition thereto.

I-b. Either the standard tax credit for service-connected total disability or the
optional tax credit for service-connected total disability shall be subtracted each year from
the property tax on the person’s residential property. However, the surviving spouse of a
resident receiving the tax credit for service-connected disability may have the amount

subtracted from the property tax on any real property in the same municipality where the
_—-__—.—__———

Tm—— R i

surviving_spouse is.a.resident.
P | The standard or optional tax credit [ism—paragraph-I] under this section may be

the surviving spous@ The tax credit may be apphed to dny 1afid or buﬂdmgs appurtenant to the

II1.(a) Any person applying for the standard or optional tax credit [eranted—in-paragraph

Il under this section shall furnish to the assessors or selectmen certification from the
United States Department of Veterans’ Affairs that the applicant is rated totally and permanently
disabled from service connection. The assessors or selectmen shall accept such certification as
conclusive on the question of disability unless they have apecific contrary evidence and the applicant,
or the applicant's representative, has had a reasonable opportunity to review and rebut that
evidence. The applicant shall also be afforded a reasonable opportunity to submit additional
evidence on the question of disability.

(b} Any decision to deny an application shall identify the evidence upon which the
decision relied and shall be made within the time period provided by law.

(c) Any tax credit shall be divided evenly among the number of tax payments required
annually by the town or city so that a portion of the tax credit shall apply to each tax payment to be

made.
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9 Interpretation; Rules. Amend RSA 72:36, [ to read as follows:
[. [His] The commissioner’s interpretation of RSA 72:28, [72:28-a] 72:29, 72:29-a,
[72:20-b.] 72:30, 72:31, 72:32, 72:33, 72:33-a, 72:34, 72:34-a, 72:35, [#2:35-a] and 72:36-a; and
10 Exemption for the Blind; Reference Changed. Amend RSA 72:37 to read as follows:
72:37 Exemption for the Blind. Every inhabitant who is legally blind as determined by the blind

services program, bureau of vocaticnal rehabilitation, department of education shall be exempt each
year on the assessed value, for property tax purposes, of his or her residential real estate to the value
of $156,000, and a city or town may exempt any amount it may determine is appropriate to address
gignificant increases in property values in accordance with the procedures in RSA [72:36-b] 72:27-a.
The term “residential real estate” as used in this section shall mean the same as defined in
RSA 72:29. All applications made under this section shall be subject to the provisions of RSA 72:33
and RSA 72:34.

11 Exemption for the Disabled; Optional Extension Added. Amend RSA 72:37-b to read as
follows: o

72:37-b Exemption for the Disabled.

I. Upon its adoption by a city or town as provided in RSA [¥2:37-€] 72:27-a, any person who
is eligible under Title II or Title XVI of the federal Social Security Act for benefits to the disabled
shall receive a yearly exemption in an amount to be chosen by the town or city.

I-a. Upon the adoption of this paragraph by a city or town as provided in
RSA 72:27-a, a person eligible under Title IT t;r Title XVI of the federal Social Security Act
on his or her sixty-fifth birthday shall remain eligible for a vearly exemption either in the
amount of the exemption applicable under paragraph I or the amount of the elderly
exemption granted to the person under RSA 72:29-b, whichever is greater.

II. The {exemphion] exemptlions in paragraph | and I-a may be applied only to property
which is occupied as the principal place of abode by the disabled person. The exemption may be
applied to any land or buildings appurtenant to the residence or to manufactured housing if that is
the principal place of abode. Nothing in this section shall preclude a qualiﬁéd applicant
from earning an income.

III. No exemption shall be allowed under paragraph I or I-a unless the person
applying for an exemption:

(a) Had, in the calendar year preceding said April 1, a net income from all
sources, or if married, a combined net income from all sources, of not more than the
respective amount determined by the city or town for purposes of paragraph I or I-a. Under

ne circumstances shall the amount determined by the city or town be less than $13,400 for a
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single person or $20,400 for married persons. The net income shall be determined by
deducting from all moneys received, from any source including social security or pension
payments, the amount of any of the following or the sum thereof:

(1} Life insurance paid on the death of an insured.

(2} Expenses and costs incurred in the course of conducting a business
enterprise.

(3} Proceeds from the sale of assels.

(b) Owns net assets not in excess of the amount determined by the cily or town
for purboses of paragraph I, excluding the value of the person’s actual residence and the
land upon which it is located up to the greater of 2 acres or the minimum single family
residential lot size specified in the local zoning ordinance. The amount determined by the
city or town shall not be less than $35,000 or, if married, combined net assets in such
greater amount as may be determined by the town or city. “Nel assets” means the value of
all assets, tangible and intangible, minus the value of any good faith encumbrances.
“Residence” means the housing unit, and related structures such as an unaitached garage
or woodshed, which is the person’s principal home, and which the person in good faith
regards as home to the exclusion of any other places where the person may temporarily
live. “Residence” shall exclude attached dwelling units and unattached structures used or
intended for commercial or other nonresidential purposes.

Iv. Additional requirements for an exemption under paragraph I or I-a shall be
that the property is:

{a) Owned by the resident;

(b) Owned by a resident jointly or in common with the resident’s spouse, either
of whom meets the requirements for the exemption claimed;

{c) Owned by a resident jointly or in common with a person not the resident’s
spouse, if the resident meels the applicable requirements for the exemption claimed; or

{(d) Owned by a resident, or the resident’s spouse, either of whom meets the
requirements for the exemption claimed, and when they have been married to each other
for at least § consecutive years.

12 Tax Deferral for Elderly and Disabled; Residency for Disabled Applicant. Amend RSA 72:38-
a, I(b) to read as follows:

(b) Has owned the homestead for at least 5 consecutive years if the person qualifies
as an elderly applicant, or has owned the homestead for at least one year if the person
qualifies as & disabled applicant; and

13 New Paragraph; Tax Deferral for the Elderly or Disabled. Amend RSA 72:38-a by inserting
after paragraph II the following new paragraph:

II-a. No person shall be entitled to the deferral under this section unless the person has filed
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with the selectmen or assessors, by March 1 following the date of notice of tax under RSA 72:1-d a
permanent application therefor, signed under penalty of perjury, on a form approved and provided by
the commissioner of revenue administration, showing that the applicant is the true and lawful owner
of the property on which the deferral is claimed and that the applicant is duly qualified at the time of
application. Any person who changes residence after filing such a permanent application shall file
an amended permanent application on or before December 1 immediately following the change of
residence. The filing of the permanent application shall be sufficient for sald persons to receive a
deferral on an annual basis so long as the applicant does not change residence; provided, however,
that towns and cities may require an annual application for the tax deferral authorized for the
clderly and disabled by this section. The form shall include the following and such other information
deemed necessary by the commissioner:

(a) Instructions on completing and filing the form, including an explanation of the
grounds for requesting a deferral.

(b) Sections for information concerning the applicant, the property for which the relief is
sought, and other properties owned by the person applying.

(c) A section explaining the appeal procedure and stating the appeal deadline in the
event the municipality denies the tax relief request in whole or in part.

(d) A place for the applicant's signature with a certification by the person applying that
the application has a good faith basis and the facts in the application are true.

14 Conditions for Elderly Exemption; Consecutive Years of Residence; Net Income and Assets
for Married Persons. Amend RSA 72:39-a, | to read as follows:
I. No exemption shall be allowed under RSA 72:39-b unless the person applying therefor:

(a) Has resided in this state for at least 5 consecutive years preceding April 1 in the
year in which the exemption is claimed.

(b) Had in the calendar year preceding said April 1 a net income from all sources, or if
married, a combined net income from all sources, of not more than the respective amount
applicable to each age group as determined by the city or town for purposes of RSA 72:39-b.
Under no circumstances shall the amount determined by the city or town be less than $13,400 for a
single person or $20,400 for married persons. The net income shall be determined by deducting from
all moneys received, from any source including social security or pension payments, the amount of
any of the following or the sum thereof:

(1) Life insurance paid on the death of an insured;
(2) Expenses and costs incurred in the course of conducﬁng a business enterprise;
(3) Proceeds from the sale of assets.

(¢) Owns net assets not in excess of the amount determined by the city or town for

purposes of RSA 72:39-b, excluding the value of the person’s actual residence and the land upon

which it is located up to the greater of 2 acres or the minimum single family residential lot size
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specified in the local zoning ordinance. The amount determined by the city or town shall not be less
than $35,000. A city or town may set a combined net assets amount for married persons in
such greater amount as the legislative body of the city or town may determine. “Net_:assets”
means the value of all assets, tangible and intangible, minus the value of any gocd faith
encumbrances. “Residence” means the housing unit, and related structures such as an unattached
garage or woodshed, which is the person’s principal home, and which the person in good faith
regards as home to the exclusion of any other places where the person may temporarily live.
“Residence” shall exclude attached dwelling units and unattached structures used or intended for
commercial or other nonresidential purposes. .

15 New Parapraph; Exemption for Surviving Spouse; Combined Net Asset Amount. Amend
RSA 72:39-a by inserting after paragraph II the following new paragraph:

III. Upon the death of an owner residing with a spouse pursuant to paragraph Ii(b) or I1{d),
the combined net asset amount for married persons determined by the city or town shall continue to
apply to the surviving spouse for the purpose of the exemption granted under RSA 72:39-b until the
sale or transfer of the property by the surviving spouse or until the remarriage of the surviving
spouse. '

16 Procedure for Adoption and Modification of the Elderly Exemption. RSA 72:39-b is repealed
and reenacted to read as follows: )
72:39-b Procedure for Adoption and Modification of Elderly Exemption.

I. A town or city may adopt or modify elderly exemptions by the procedure in RSA 72:27-a.

I1. An elderly exemption, based on assessed value for qualified taxpayers, shall be granted
for a different dollar amount determined by the town or city, to a person 85 years of age up to
75 years, to a persen 75 years of age up to 80 years, and to a person 80 years of age or older. To
qualify, the person must have been a New Hampshire resident for at least 5@ years, own

the real estate individually or jointly, or if the real estate is owned by such person’s spousé, they
must have been married to each other for at least 5 consecutive years. In addition, the taxpayer
must have a net income in each applicable age group of not more than i_d_ollara____mu__nt determined
by the town or city of not less than $13,400 or, if married, a combined net income of not more than a
M determined by the town or city of not less than $20,400; and own net assets not in

excess of a dollar amount determined by the town or city of not less than $35,000 excluding the value

of the person’s residence(gr, if married, combined net assets not in excess of a 1 _dollar amount

determined by the town or city of not less than $35,000 excluding the value of the residence MUnder
no circumstances shall the amounts of the exemption for any age category be less than $5,000. The
combined net asset amount for married persons shall apply to a surviving spouse until the sale or
transfer of the property by the surviving spouse or until the remarriage of the surviving spouse.

17 Exemption for the Solar Energy Systems; Reference Changed. Amend RSA 72:62 to read as

follows:
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72:62 Exemption for Solar Energy Systems. Each city and town may adopt under RSA [72:83]
72:27-a an exemption from the assessed value, for property tax purposes, for persons owning real
property which is equipped with a solar energy system as defined in RSA 72:61.

18 Exemption for the Wind-Powered Energy Systems; Reference Changed. Amend RSA 72:66 to
read as follows:

72:66 Exemption for Wind-Powered Energy Systems. Each city and town may adopt under
RSA [72:67] 72:27-a an exemption from the assessed value, for property tax purposes, for persons
owning real property which is equipped with a wind-powered energy system.

19 Exemption for the Woodheating Energy Systems; Reference Changed. Amend RSA 72:70 to
read as follows:

72:70 Exemption for Woodheating Energy Systems. FEach city and town may adopt under
RSA [72:73] 72:27-a an exemption from the assessed value, for property tax purposes, for persons
owning real property which is equipped with a woodheating energy system

20 Reference Changed; Special Number Plates. Amend RSA 261:86, I(c) and (d) to read as
follows:

(c) Is a former prisoner of war and was captured and incarcerated while serving in a
qualifying war or armed conflict as defined in RSA [72:28¥] 72:28, V, and who was honorably
discharged, provided that such person has furnished the director with satisfactory proof of these
circumstances. The plates shall be transferable upon death to the surviving spouse of the prisoner of
war. The surviving spouse shall be entitled to the plate as long as he or she lives, unless he or she
remarries.

(d) Was awarded the Purple Heart medal in a qualifying war or armed conflict as
defined in RSA [72:28;1¥] 72:28, V, and who was honorably discharged, provided that such person
has furnished the director with satisfactory proof of these circumstances.

21 Reference Changed; Motor Vehicles; Exemption for Prisoners of War. Amend RSA 261:157-a
to read as follows:

261:157-a Exemption for Prisoners of Wars. The legislative body of a city or town may adopt an
crdinance waiving the fee to be charged for a permit to register one motor vehicle owned by any
person who was captured and incarcerated for 30 days or more while serving in a qualifying war or
armed conflict as defined in RSA [72:28-1¥] 72:28, V, and who was honorably discharged, provided
the person has provided the city or town clerk with satisfactory proof of these circumstances.

22 Reference Changed; Veterans Preference. Amend RSA 283:8, I and II to read as follows:

I. The term “armed forces” shall include those forces listed in RSA [72:28.1) 72:28, IV.
II. The terms “in time of war” and “during any war” shall include all the terms used in
RSA [72:28 11 72:28, V.

23 Contingent Amendment; HB 806. Amend the introductory paragraph of RSA 72:27-a, I to

read as follows
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I. Any town or city may adopt the provisions of RSA 72:28, RSA 72:29-a, RSA 72:35,
RSA 72:37, RSA 72:37-b, RSA 72:38-b, RSA 72:39-a, RSA 72:62, RSA 72:66, or RSA 72:70 in the
following manner:

24 Contingent Amendment; HB 806. RSA 72:38-b, VI is repealed and reenacted to read as
follows:

VI. Any town or city may adopt, modify, or rescind the provisions of this section in the
manner provided in RSA 72:27-a.

25 Contingent Amendment; HB 806 Application for Exemptions or Tax Credits. Amend the
introductory paragraph of RSA 72:33, I to read as follows:

I. Except as provided in RSA 72:33-b, no person shall be entitled to the exemptions,
deferrals, or tax credits provided by RSA 72:28, 29-a, 30, 31, 32, 35, 36-a, 37, 37-a, 37-h, 38-a, 38-b,
39.b, 62, 66, and 70 unlesas the person has filed with the selectmen or assessors, by March 1 following
the date of notice of tax under RSA 72:1-d, a permanent application therefor, signed under penalty of
perjury, on a form approved and provided by the commissioner of revenue administration, showing
that the applicant is the true and lawful owner of the property on which the exemption, deferral, or
tax credit is claimed and that the applicant was duly qualified upon April 1 of the year in which the
exemption, deferral, or tax credit is first claimed, or, in the case of financial qualifications, that the
applicant is duly qualified at the time of application. The form shall include the following and such
other information deemed necessary by the commissioner:

26 Contingent Amendment 2005; HB 806 Application for Exemptions or Tax Credits. Amend
the introductory paragraph of RSA 72:33, [ is repealed and reenacted to read as follows:

I. No person shall be entitled to the exemptions or tax credits provided by RSA 72:28, 29-a,
30, 31, 32, 35, 36-a, 37, 37-a, 37-b, 38-b, 39-b, 62, 66, and 70 unless the person has filed with the
selectmen or assessors, by April 15 preceding the setting of the tax rate, a permanent application
therefor, signed under penalty of perjury, on a form approved and provided by the commissioner of
revenue administration, showing that the applicant is the true and lawful owner of the property on
which the exemption or tax credit is claimed and that the applicant was duly qualified upon April 1
of the year in which the exemption or tax credit is first claimed, or, in the case of financial
qualifications, that the applicant is duly qualified at the time of application. The form shall include
the following and such other information deemed necessary by the commissioner:

27 Contingent Effective Date; HB 806; Exemption for Deaf. If HB 806 of the 2003 legislative
session becomes law, sections 23, 24, and 25 of this act shall take effect April 1, 2003 at 12:01 a.m.
and section 26 of this act shall take effect April 1, 2005 at 12:01 a.m. If HB 806 does not become law,
sections 23-26 of this act shall not take effect.

28 Application. The provisions of this act shall not affect any validly adopted or modified
property tax credit or exemption by any town or city in effect before the effective date of this act.

29 Repeal. The following are repealed:
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1. RSA 72:28-a, relative to adoption of the optional veterans’ credit.

II. RSA 72:29-b, relative to adoption of the veterans’ surviving spouse credit.

III. RSA 72:35-a, relative to adoption of the credit for service connected disability.

IV. RSA 72:36-b, relative to adoption of the exemption for the blind.

V. RSA 72:37-c, relative to adeoption of the exemption for the disabled.

VI. RSA 72:63, relative to adoption of the exemption for solar energy systems.

VII. RSA 72:67, relative to adoption of the exemption for wind-powered energy systems.

VIII. RSA 72:71, relative to adoption of the exemption for weodheating energy systems.
30 Repeal; 2005. RSA 72:33-b, relative to the optional date for filing for elderly exemptions, is

repealed.

31 Effective Date.

I. Sections 6, 7, 13 and 30 of this act shall take effect Aﬁril 1, 2005.

I1. Sections 23-26 of this act shall take effect as provided in section 27 of this act.

III. The remainder of this act shall take effect April 1, 2003.
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2003-1628h
AMENDED ANALYSIS

This bill:

I. Clarifies the procedure for adopting or modifying property tax exemptions or credits in RSA 72
and repeals various existing provisions which are obsolete or duplicative.

I1. Allows towns and cities to adopt an amount of the optional veterans’' property tax credit from
$51 to $500.

III. Effective April 1, 2005, changes the filing date for applications for all exemptions or tax
credits, and repeals the additional opticnal filing date for the elderly exemption.

IV. Allows towns and cities to adopt an optional property tax credit for service-connected total
disability in an amount from $701 up to $2,000.

V. Allows municipalities to adopt an extension of the property tax exemption for disabled
persons who are 65 years of age or older.

VI. Lowers the residency requirement for a disabled person applying for a deferral of property
taxes pursuant to the tax deferral program for the elderly and disabled.

VII. Allows for the adoption by municipalities of a married persons’ combined net income and
net asset qualification for purposes of the elderly exemption. Such combined net asset qualification
shall apply to a surviving spouse until the sale or transfer of the property, or until the remarriage of
the surviving spouse.

VIII. Clarifies references to consecutive years of residence and married persons in certain
property tax exemption statutes.
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Rep. Patten, Carr. 7
May 23, 2003
2003-1794h

10/09

Draft Amendment to SB 45 Q‘b

Amend the title of the bill by replacing it with the following:

AN ACT relative to the adoptio

exemptions and credits and t

Amend the bill by replacing all after the ena¢ting clause with t

1 New Section; Procedure for Adoptio
after section 27 the following new section:
72:27-a Procedure for Adoption, Modif]

I. Any town or city may adopt

n procedutre, eligibili amounts of property tax

program,

following:
, Modificatiod, or Recission. Amend RSA 72 by inserting

cation or Recission,
rovisions of RSA 72:28, RSA 72:29-a, RSA 72:35,

RSA 72:37, RSA 72:37-b, RSA 72:39-a, RSA

2:62, RSA 72:66, or RSA 72:70 in the following manner:

(a) In a town, other than a \im that has adopted a charter pursuant to RSA 49-D, the

question shall be placed on the warrght of‘a special6r annual town meeting, by the governing body

or by petition pursuant to RSA 39:2

(b) In a city or towrythat has adopted a charter pursuant to RSA 49-C or RSA 49-D, the

legislative body may conside d act upon

passage of resolutions, ordfnances, and otl
such municipality may Aote to place the

election.

the question in accordance with its normal procedures for
her legislation. In the alternative, the legislative body of
question on the official ballot for any regular municipal

i
II. The voté shall specify the pro

or such exemptign or credit, and the man

exemption or gredit shall take effect in the

ions of the property tax exemption or credit, the amount
er of its determination, as listed in paragraph I. The

year beginning April 1 following its adoption.

II1. /A municipality may modify, if applicable, or rescind the exemption or credits provided in

paragrapi I in the manner described in thi

5 section.

V. An amendment to a statutory prbvision listed in paragraph I related to an exemption or

credit amount or to the eligibility or appljcation of an exemption or credit, shall apply in a

m

procedure in this section, unless otherwise

icipality which previously adopted the provision only after the municipality complies with the

exp‘ressly required by law.

2 Veterans’ Tax Credit; Optional Credit Changed. RSA 72:28 is repealed and reenacted to read

as follows:

72:28 Standard and Optional Veterans’ Tax Credit.
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I. The standard veterans’ tax credit shall be $50.

II. The optional veterans’ tax credit, upon adoption by a city or town pursuant to
RSA 72:27-a, shall be an amount from $51 up to $500. The optional veterans' tax credit shall replace
the standard veterans’ tax credit in its entirety and shall not be in addition thereto.

IIT. Either the standard veterans’ tax credit or the optional veterans’ tax credit shall be
subtracted each year from the property tax on the veteran’s residential property. However, the
surviving spouse of a resident who suffered a service-connected death may have the amount
subtracted from the property tax on any real property in the same municipality where the surviving
spouse is a resident.

Iv. The'following persons shall qualify for the standard veterans’ tax credit or the optional
veterans’ tax credit: _

{a) Every resident of this state who served not less than 90 days in the armed forces of
the United States in any qualifying war or armed conflict listed in this section and was honorably
discharged or an officer honorably separated from service; or the spouse or surviving spouse of such
resident,;

(b) Every resident of this state who was terminated from the armed forces because of
service-connected disability; or the surviving spouse of such resident; and

{c) The surviving spouse of any resident who suffered a service-connected death.

V. Service in a qualifying war or armed conflict shall be as follows:

(a) “Spanish War” between April 21, 1898 and April 11, 1899;

(b) “Philippine Insurrection” between April 12, 1899 and July 4, 1902, extended to
July 15, 1903 for service in the Moro Provinces; '

(c) “Boxer Rebellion” between June 16, 1900 and May 2, 1901;

(d) “World War I” between April 6, 1917 and November 11, 1918, extended to April 1,
1920 for service in Russia; provided that military or naval service on or after November 12, 1918 and
before July 2, 1921, where there was prior service between April 6, 1917 and November 11, 1918
shall be considered as World War I service;

(e} “World War II” between December 7, 1941 and December 31, 1946;

(f) “Korean Conflict” between June 25, 1950 and January 31, 1955;

(g) “Vietnam Conflict” between December 22, 1961 and May 7, 1975;

(h) “Vietnam Conflict” between July 1, 1958 and December 22, 1961, if the resident
earned the Vietnam service medal or the armed forces expeditionary medal; and

(i) Any other war or armed conflict that has occurred since May 8, 1975, and in which
the resident earned an armed forces expeditionary medal or theater of operations service medal.

3 Veterans’ Credit; Surviving Spouse; Reference Changed. Amend RSA 72:29-a, Il to read as

follows:

II. Upon the adoption of this paragraph by a city or town as provided in RSA [#2:28-b]
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72:27-a, the surviving spouse of any person who was killed or died while on active duty in the armed
forces of the United States or any of the armed forces of any of the governments associated with the
United States in the wars, conflicts or armed conflicts, or combat zones set forth in RSA 72:28, shall
receive a tax credit in the amount [ef-$1,400] from $701 up to $2,000 for the taxes due upon the
surviving spouse’s real and personal property, whether residential or not, in the same municipality
where the surviving spouse is a resident.

4 Reference Changed; Proration of Credit. Amend RSA 72:30 to read as follows:

72:30 Proration of Tax Credit. If any entitled person or persons shall own a fractional interest
in residential real estate, each such entitled person shall be granted a tax credit in proportion to his
or her interest therein with other persons so entitled, but in no case shall the total tax credit exceed
the tax credit allowed under RSA 72:28, I or 11 [er-V], except as provided in RSA 72:31.

5 Reference Changed; Husband and Wife. Amend RSA 72:31 to read as follows:

72:31 Husband and Wife. A husband and wife, each qualifying for a tax credit, shall each be
granted a tax credit upon their residential real estate as provided under RSA 72:28, I or II [and-V],

6 Application for Exemptions or Tax Credits; Filing Date Changed in 2005. Amend RSA 72:33
to read as follows:

72:33 Application for Exemption or Tax Credit.

I. [Execept—as—provided—in-RSA-72:33-b;] No person shall be entitled to the exemptions|;
deferrals;] or tax credits provided by RSA 72:28, 29-a, 30, 31, 32, 35, 36-a, 37, 37-a, 37-b, [38-a;] 39-b,
62, 66, and 70 unless the person has filed with the selectmen or assessors, by [Mareh-1-felowing the
date—of netico—of-tar—under RSA-72:.1-4] April 15 preceding the setling of the tax rate, a
permanent application therefor, signed under penalty of perjury, on a form approved and provided by
the commissioner of revenue administration, showing that the applicant is the true and lawful owner
of the property on which the exemption{;-deferral;] or tax credit is claimed and that the applicant
was duly qualified upon April 1 of the year in which the exemption[;-deferral)) or tax credit is first
claimed, or, in the case of financial qualifications, that the applicant is duly qualified at the time of
application. The form shall include the following and such other information deemed necessary by
the commissioner:

(a) Instructions on completing and filing the form, including an explanation of the
grounds for requesting tax exemptions[;-deferrals;] and credits pursuant to RSA 72.

(b) Sections for information concerning the applicant, the property for which the relief is
sought, and other properties owned by the person applying.

(c) A section explaining the appeal procedure and stating the appeal deadline in the
event the municipality denies the tax relief request in whole or in part.

(d) A place for the applicant’s signature with a certification by the person applying that
the application has a good faith basis and the facts in the application are true.

I-a. If any person, otherwise qualified to receive an exemption or credit, shall
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satisfy the selectinen or assessors that he or she was prevented by accident, mistake, or
misforiune fr"om filing a permanent application or amended permanent application on or
before April 15 of the year in which he or she desires the exemption to begin, said officials
may receive the application al a later date and grant an exempiion or credit for that year;
but no such application shall be received or exemption or credil granted after the local tax
rate has been approved for that year.

1I. Any person who changes residence after filing such a permanent application shall file an
amended permanent application on or before December 1 immediately following the change of

residence. The filing of the permanent application shall be sufficient for said persons to recetve these

exemptions or tax credits on an annual basis so long as the applicant does not change residencel;

III. If the selectmen or assessors are satisfied that the applicant has willfully made any false
statement in the application to obtain an exemption or tax credit, they may refuse to grant the
exemption or tax credit.

IV. [Repealed.]

V. In addition to the above requirements, applicants for exemption who claim ownership
pursuant to RSA 72:29, V shall file with their application an additional statement signed under
penalty of perjury, on a form approved and provided by the commissioner of revenue administration,
showing they meet the requirements of RSA 72:29, V.

VI. The assessing officials may require applicants for any exemption or tax credit to file the
information listed in RSA 72:34, or the statement required by RSA 72:33, V periodically but no more
frequently than annually. Failure to file such periodic statements may, at the discretion of the
assessing officials, result in a loss of the exemption or tax credit for that year.

7 Investigation of Application. Amend the introductory paragraph of RSA 72:34, I to read as
follows:

I. On receipt of an application provided for in RSA 72:33 or RSA 72:38-a, the selectmen or
assessors shall examine it as to the right to the tax exemption, tax deferral or tax credit, the
ownership of the property listed, and, if necessary, the encumbrances reported.

8 Tax Credit for Service-Connected Disability; Optional Amount Increased. Amend RSA 72:35
to read as follows:
72:35 Tax Credit for Service-Connected Total Disability.

I. Any person who has been honorably discharged or an officer honorably separated from the
military service of the United States and who has total and permanent service-coﬁnected disability,
or who is a double amputee or paraplegic because of service-connected injury, or the surviving spouse
of such a person, shalllreceive a standard yearly tax credit in the amount of $700 of property taxes

on the person’s residential property.
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I-a. The optional tax credit for service-connected total disability, upon adoption by
a city or town pursuant to RSA 72:27-a, shall be an amount from $701 up to $2,000. The
optional tax credit for service-connected total disability shall replace the standard tax
credit in its entirety and shall not be in addition thereto.

I-b. Either the standard tax credit for service-connected total disability or the
optional tax credit for service-connected total disability shall be subtracted each year from
the property tax on the person’s residential property.

1II. The standard or optional tax credit [in—paragraph-I] under this section may be
applied only to property which is occupied as the pﬁndpal place of abode by the disabled person or
the surviving spouse. The tax credit may be applied to any land or buildings appurtenant to the
residence or to manufactured housing if that is the principal place of abode.

IIL(a) Any person applying for the standard or optional tax credit [granted-in-paragraph
1 under this section shall furnish to the assessors or selectmen certification from the
United States Department of Veterans” Affairs that the applicant is rated totally and permanently
disabléd from service connection. The assessors or selectmen shall accept such certification as
conclusive on the question of disability unless they have specific contrary evidence and the applicant,
or the applicant’s representative, has had a reasonable opportunity to review and rebut that
evidence. The applicant shall also be afforded a reasonable opportunity to submit additional
evidence on the question of disability.

(b) Any decision to deny an application shall identify the evidence upon which the
decision relied and shall be made within the time period provided by law.

(¢) Any tax credit shall be divided evenly among the number of tax payments required
annually by the town or city so that a portion of the tax credit shall apply to each tax payment to be

made.
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9 Interpretation; Rules. Amend RSA 72:36, I to read as follows:

I. {His] The commissioner’s interpretation of RSA 72:28, [78:28-a;] 72:29, 72:29-a,
[72:29-b;] 72:30, 72:31, 72:32, 72:33, 72:33-a, 72:34, 72:34-a, 72:35, [¥2:35-a] and 72:36-a; and

10 Exemption for the Blind; Reference Changed. Amend RSA 72:37 to read as follows:

72:37 Exemption for the Blind. Every inhabitant who is legally blind as determined by the blind
services program, bureau of vocational rehabilitation, department of education shall be exempt each
year on the assessed value, for property tax purposes, of his or her residential real estate to the value
of $15,000, and a city or town may exempt any amount it may determine is appropriate to address
significant increases in property values in accordance with the procedures in RSA [¥2:36-b] 72:27-a.
The term “residential real estate” as used in this section shall mean the same as defined in
RSA 72:29. All applications made under this section shall be subject to the provisions of RSA 72:33
and RSA 72:34, ’

11 Exemption for the Disabled; Optional Extension Added. Amend RSA 72:37-b to read as
follows: ) '

72:37-b Exemption for the Disabled.

I. Upon its adoption by a city or town as provided in RSA [72:37-€] 72:27-a, any person who
is eligible under Title IT or Title XVI of the federal Social Security Act for benefits to the disabled
shall receive a yearly exemption in an amount to be chosen by the town or city.

I-a. Upon the adoption of this paragraph by a city or town as provided in
RSA 72:27-a, a person eligible under Title II or Titie XVI of the federal Social Security Act
on his or her sixty-fifth birthday shall remain eligible for a yearly exemption either in the
amount of the exempltion .applicable under paragraph I or the amount of the elderly
exemption granted to the person under RSA 72:39-b, whichever is greater.,

II. The [exemption| exemptions in paragraph I and I-a may be applied only to property
which is occupied as the principal place of abode by the disabled person. The exemption may be
applied to any land or buildings appurtenant to the residence or to manufactured housing if that is
the principal place of abode. Nothing in this section shall preclude a qualified applicant
from earning an income,

III. No exemption shall be allowed under paragraph I or I-a unless the person
applying for an exemption: ‘

fa) Had, in the calendar year preceding said April 1, a net income from all
sources, or if married, a combined net income from all sources, of not more than the
respective amount determined by the city or town for purposes of paragraph I or I-a. Under
no circumstances shall the amount determined by the city or town be less than $13,400 for a
single person or $20,400 for married persons. The net income shall be determined by
deducting from all moneys received, from any source including social security or pension

paymenis, the amount of any of the following or the sum thereof:
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(1) Life insurance paid on the death of an insured.
(2) Expenses and cosils incurred in the course of conducting a business
enterprise.
(3) Proceeds from the sale of assets,

{b) Owns net assels not in excess of the amount determined by the city or town
for purpose& of paragraph I, excluding the value of the person’s actual residence and the
land upon which it is located up to the greater of 2 acres or the minimum single family
residential lot size specified in the local zoning ordinance. The amount determined by the
city or town shall not be less than $35,000 or, if married, combined net assets in such
greater amount as may be determined by the town or city. “Net assets” means the value of
all assets, tangible and intangible, minus the value of any good faith encumbrances.
“Residence” means the housing unit, and related structures such as an unattached garage
or woodshed, which is the person’s principal home, and which the person in good faith
regards as home to the exclusion of any other places where the person may temporarily
live. “Residence” é_hall exclude attached dwelling units and unattached structures used or
intended for commercial or other nonresidential purposes.

IV. Additional requirements for an exemption under paragraph I or I-a shall be
that the property is:

(a) Owned by the residént;

(b) Owned by a resident jointly or in common with the resident’s spouse, either
of whom meets the requirements for the exemption claimed;

(c) Owned by a resident jointly or in common with a person not the residént’s
spouse, if the resident meets the applicable requirements for the exemption claimed; or

(d) Owned by a resident, or the resident’s spouse, either of whom meets the
requirements for the exemption claimed, and zbheu they have been married to each other
for at least 5 consecutive years,

12 Tax Deferral for Elderly and Disabled; Residency for Disabled Applicant. Amend RSA 72:38-
a, I(b) to read as follows:

(b) Has owned the homestead for at least 5 consecutive years if the person qualifies
as an elderly applicant, or has owned the homestead for at least one year if the person
qualifies as a disabled applicant; and

13 New Paragraph; Tax Deferral for the Elderly or Disabled. Amend RSA 72:38-a by inserting
after paragraph II the following new paragraph:

II-a. No person shall be entitled to the deferral under this section unless the person has filed

with the selectmen or assessors, by March 1 following the date of notice of tax under RSA 72:1-d a

permanent application therefor, signed under penalty of perjury, on a form approved and provided by

the commissioner of revenue administration, showing that the applicant is the true and lawful owner
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of the property on which the deferral is claimed and that the applicant is duly qualified at the time of
application. Any person who changes residence after filing such a permanent application shall file
an amended permanent application on or before December 1 immediately following the change of
residence. The filing of the permanent application shall be sufficient for said persons to receive a
deferral on an annual basis so long as the applicant does not change residence; provided, however,
that towns and cities may require an annual application for the tax deferral authorized for the
elderly and disabled by this section. The form shall include the following and such other information
deemed necessary by the commissioner:

(a) Instructions on completing and filing the form, including an explanation of the
grounds for requesting a deferral.

{b) Sections for information concerning the applicant, the property for which the relief is
sought, and other properties owned by the person applying.

(c) A section explaining the appeal procedure and stating the appeal deadline in the
event the municipality denies the tax relief request in whole or in part.

(d) A place for the applicant's signature with a certification by the person applying that
the application has a good faith basis and the facts in the application are true.

14 Conditions for Elderly Exemption; Consecutive Years of Residence; Net Income and Assets
for Married Persons. Amend RSA 72:39-a, I to read as follows:
I. No exemption shall be allowed under RSA 72:39-b unless the person applying therefor:

(a) Has resided in this state for at least 5 consecutive yeafs preceding April 1 in the
year in which the exemption is claimed.

(b) Had in the calendar year preceding said April 1 a net income from all sources, or if
married, a combined net income from all sources, of not more than the respective amount
applicable to each age group as determined by the city or town for purposes of RSA 72:39-b.
Under no circumstances shall the amount determined by the city or town be less than $13,400 for a
single person or $20,400 for married persons. The net income shall be determined by deducting from
all moneys received, from any source including social security or pension payments, the amount of
any of the following or the sum thereof:

(1) Life insurance paid on the death of an insured;
(2) Expenses and costs incurred in the course of conducting a business enterprise;
(3) Proceeds from the sale of assets.

(¢) Owns net assets not in excess of the amount determined by the city or town for
purposes of RSA 72:39-b, excluding the value of the person’s actual residence and the land upon
which it is located up to the greater of 2 acres or the minimum single family residential lot size
specified in the local zoning ordinance. The amount determined by the city or town shall not be less
than $35,000. A city or town may set a combined net assets amount for married persons in

such greater amount as the legislative body of the city or town may determine. “Net assets”
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means the value of all assets, tangible and intangible, minus the value of any good faith
encumbrances. “Residence” means the housing unit, and related structures such as an unattached
garage or woodshed, which is the person’s principal home, and which the person in good faith
regards as home to the exclusion of any other places where the person may temporarily live.
“Residence” shall exclude attached dwelling units and unattached structures used or intended for
commercial or other nonresidential purposes.

15 New Paragraph; Exemption for Surviving Spouse; Combined Net Asset Amount. Amend
RSA 72:38-a by inserting after paragraph II the following new paragraph:

III. Upon the death of an owner residing with a spouse pursuant to paragraph II(b) or II(d),
the combined net asset amount for married persons determined by the city or town shall continue to
apply to the surviving spouse for the purpose of the exemption granted under RSA 72:38-b until the
sale or transfer of the property by the surviving spouse or until the remarriage of the surviving
spouse.

16 Procedure for Adoption and Modification of the Elderly Exemption. RSA 72:39-b is repealed
and reenacted to read as follows:
72:39-b Procedure for Adoption and Modification of Elderly Exemption.

I. A town or city may adopt or modify elderly exemptions by the procedure in RSA 72:27-a.

II. An elderly exemption, based on assessed value for qualified taxpayers, shall be granted
for a different dollar amount determined by the town or city, to a person 65 years of age up to
75 years, to a person 75 years of age up to 80 years, and to a person 80 years of age or older. To
qualify, the person must have been a New Hampshire resident for at least 5 consecutive years, own
the real estate individually or jointly, or if the real estate is owned by such person’s spouse, they
must have been married to each other for at least 5 consecutive years. In addition, the taxpayer
must have a net income in each applicable age group of not more than a dollar amount determined
by the town or city of not less than $13,400 or, if married, a combined net income of not more than a
dollar amount determined by the town or city of not less than $20,400; and own net assets not in
excess of a dollar amount determined by the town or city of not less than $35,000 excluding the value
of the person’s residence or, if married, combined net assets not in excess of a dollar amount
determined by the town or city of not less than $35,000 excluding the value of the residence. Under
no circumstances shall the amounts of the exemption for any age category be less than $5,000. The
combined net asset amount for married persons shall apply to a surviving spouse until the sale or
transfer of the property by the surviving spouse or until the remarriage of the surviving spouse.

17 Exemption for the Solar Energy Systems; Reference Changed. Amend RSA 72:62 to read as
follows:

72:62 Exemption for Solar Energy Systems. Each city and town may adopt under RSA [72:63]
72:27-a an exemption from the assessed value, for property tax purposes, for persons owning real

property which is equipped with a solar energy system as defined in RSA 72:61.
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18 Exemption for the Wind-Powered Energy Systems; Reference Changed. Amend RSA 72:66 to
read as follows: ‘ '

72:66 Exemption for Wind-Powered Energy Systems. Each city and town may adopt under
RSA [72:67] 72:27-a an exemption from the assessed value, for property tax purposes, for persons
owning real property which is equipped with a wind-powered energy system.

19 Exemption for the Woodheating Energy Systems; Reference Changed. Amend RSA 7270 to
read as follows: -

| 72:70 Exemption for Woodheating Energy Systems. Each city and town may adopt under
RSA [#2:71] 72:27-a an exemption from the assessed value, for property tax purposes, for persons
owning real property which is equipped with a woodheating energy system

20 Reference Changed; Special Number Plates. Amend RSA 261:86, I(c) and (d) to read as
follows:

(c) Is a former prisoner of war and was captured and incarcerated while serving in a
qualifying war or armed conflict as defined in RSA [72:28,-1¥] 72:28, V, and who was honorably
discharged, provided that such person has furnished the director with satisfactory proof of these
circumstances. The plates shall be transferable upon death to the surviving spouse of the prisoner of
war. The surviving spouse shall be entitled to the plate as long as he or she lives, unless he or she
remarries.

(d) Was awarded the Purple Heart medal in a qualifying war or armed conflict as
defined in RSA [7-2—38,—I¥] 72:28, V, and who was honorably discharged, provided that such person
has furnished the director with satisfactory proof of these circumstances.

21 Reference Changed; Motor Vehicles; Exemption for Prisoners of War. Amend RSA 261:157-a
to read as follows:

261:157-a Exemption for Prisoners of Wars. The legislative hody of a city or town may adopt an
ordinance waiving the fee to be charged for a permit to register one motor vehicle owned by any
person who was captured and incarcerated for 30 days or more while serving in a qualifying war or
armed conflict as defined in RSA [72:28;1V] 72:28, V, and who was honorably discharged, provided
the person has provided the city or town clerk with satisfactory proof of these circumstances.

22 Reference Changed; Veterans Preference. Amend RSA 283:8, I and II to read as follows:

I. The term “armed forces” shall include those forces listed in RSA [72:28.1] 72:28, IV.
II. The terms “in time of war” and “during any war” shall include all the terms used in
RSA [72:28, 11 72:28, V.

23 Contingent Amendment; HB 806. Amend the introductory paragraph of RSA 72:27-a, I to

read as follows
I. Any town or city may adopt the provisions of RSA 72:28, RSA 72:29-a, RSA 72:35,
RSA 72:37, RSA 72:37-b, RSA 72:38-b, RSA 72:39-a, RSA 72:62, RSA 72:66, or RSA 72:70 in the

following manner:
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24 Contingent Amendment; HB 806. RSA 72:38-h, VI is repealed and reenacted to read as
follows:

V1. Any town or city may adopt, modify, or rescind the provisions of this section in the
manner provided in RSA 72:27-a.

25 Contingent Amendment; HB 806 'Application for Exemptions or Tax Credits. Amend the
introductory paragraph of RSA 72:33, I to read as follows:

I. Except as provided in RSA 72:33-b, no person shall be entitled to the exemptions,
deferrals, or tax credits provided by RSA 72:28, 29-a, 30, 31, 32, 35, 36-a, 37, 37-a, 37-b, 38-a, 38-b,
39-b, 62, 66, and 70 unless the person has filed with the selectmen or assessors, by March 1 following
the date of notice of tax under RSA 72:1-d, a permanent application therefor, signed under penalty of
perjury, on a form approved and provided by the commissioner of revenue administration, showing
that the applicant is the true and lawful owner of the property on which the exemption, deferral, or
tax credit is claimed and that the applicant was duly qualified upon April 1 of the year in which the
exemption, deferral, or tax credit is first claimed, or, in the case of financial qualifications, that the
applicant is duly qualified at the time of application. The form shall include the following and such
other information deemed necessary by the commissioner:

26 Contingent Amendment 2005; HB 806 Application for Exemptions or Tax Credits. Amend
the introductory paragraph of RSA 72:33, I is repealed and reenacted to read as follows:

I. No person shall be entitled to the exemptions or tax credits provided by RSA 72:28, 29-a,
30, 31, 32, 35, 36-a, 37, 37-a, 37-b, 38-b, 39-b, 62, 66, and 70 unless the person has filed with the
selectmen or assessors, by April 15 preceding the setting of the tax rate, a permanent application
therefor, signed under penalty of perjury, on a form approved and provided by the commissioner of
revenue administration, showing that the applicant is the true and lawful owner of the property on
which the exemption or tax credit is claimed and that the applicant was duly qualified upon April 1
of the year in which the exemption or tax credit is first claimed, or, in the case of financial
qualifications, that the applicant is duly qualified at the time of application. The form shall include
the following and such other information deel.ned necessary by the commissioner:

27 Contingent Effective Date; HB 806; Exemption for Deaf. If HB 806 of the 2003 legislative
session becomes law, sections 23, 24, and 25 of this act shall take effect April 1, 2003 at 12:01 a.m.
and section 26 of this act shall take effect April 1, 2005 at 12:01 a.m. If HB 806 does not become law,
sections 23-26 of this act shall not take effect.

28 Application. The provisions of this act shall not affect any validly adopted or modified
property tax credit or exemption by any town or city in effect before the effective date of this act.

29 Repeal. The following are repealed:

I. RSA 72:28-a, relative to adoption of the optional veterans’ credit.

I1. RSA 72:29-b, relative to adoption of the veterans’ surviving spouse credit.

IIT. RSA 72:35-a, relative to adoption of the credit for service-connected disability.
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IV. RSA 72:36-b, relative to adoption of the exemption for the blind.

V. RSA 72:37-c, relative to adoption of the exemption for the disabled.

VI. RSA 72:63, relative to adoption of the exemption for solar energy systems.

VII. RSA 72:67, relative to adoption of the exemption for wind-powered energy systems.

VIII. RSA 72:71, relative to adoption of the exemption for woodheating energy systems.
30 Repeal; 2005. RSA 72:33-b, relative to the optional date for filing for elderly exempﬁons, is

repealed. ,’:

31 Effective Date. |

1. Sections 6, 7, 13 and 30 of this act shall take effect April 1, 2005.

I1. Sections 23-26 of this act shall take effect as provided in section 27 of this act.

ITI. The remainder of this act shall take effect April 1, 2003.

)
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2003-1794h
AMENDED ANALYSIS

This bill:

1. Clarifies the procedure for adopting or modifying property tax exemptions or credits in RSA 72
and repeals various existing provisions which are obsolete or duplicative.

IL. Allows towns and cities to adopt an amount of the optional veterans’ property tax credit from
$51 to $500.

III. Effective April 1, 2005, changes the filing date for applications for all exemptions or tax
credits, and repeals the additional optional filing date for the elderly exemption.

IV. Allows towns and cities to adopt an optional property tax credit for service-connected total
disability in an amount from $701 up to $2,000.

V. Allows municipalities to adopt an extension of the property tax exemption for disabled
persons who are 65 years of age or older.

VI. Lowers the residency requirement for a disabled person applying for a deferral of property
taxes pursuant to the tax deferral program for the elderly and disabled.

VII. Allows for the adoption by municipalities of a married persons’ combined net income and
net asset qualification for purposes of the elderly exemption. Such combined net asset qualification
shall apply to a surviving spouse until the sale or transfer of the property, or until the remarriage of
the surviving spouse.

VIII. Clarifies references to consecutive years of residence and married persons in certain
property tax exemption statutes,
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2003-1831h

10/01

Amendment to SB 45

Amend the title of the bill by replacing it with the following:

AN ACT relative to the adoption procedure, eligibility, and amounts of property tax
exemptions and credits and the property tax deferral program.

Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Procedure for Adoption, Modification, or Recission. Amend RSA 72 by inserting
after section 27 the following new section:
792:27-a Procedure for Adoption, Modification, or Recission.

I. Any town or city may adopt the optional provisions of RSA 72:28, RSA 72:29-a, RSA 72:35,
RSA 72:37, RSA 72:37-b, RSA 72:39-a, RSA 72:62, RSA 72:66, or RSA 72:70 in the following manner:

(a) In a town, other than a town that has adopted a charter pursuant to RSA 49-D, the
question shall be placed on the warrant of a special or annual town meeting, by the governing body
or by petition pursuant to RSA 39:3.

(b) In a city or town that has adopted a charter pursuant to RSA 49-C or RSA 49-D, the
legislative body may consider and act upon the question in accordance with its normal procedures for
passage of resolutions, ordinances, and other legislation. In the alternative, the legislative body of
such municipality may vote to place the question on the official ballot for any regular municipal
election. -

II. The vote shall specify the provisions of the property tax exemption or credit, the amount
or such exemption or credit, and the manner of its determination, as listed in paragraph I. The
exemption or credit shall take effect in the tax year beginning April 1 following its adoption.

III. A municipality may modify, if applicable, or rescind the exemption or credits provided in
paragraph I in the manner described in this section.

IV. An amendment to a statutory provision listed in paragraph I related to an exemption or
credit amount or to the eligibility or application of an exemption or credit, shall apply in a
municipality which previously adopted the provision only after the muMdpality complies with the
procedure in this section, unless otherwise expressly required by law.

2 Veterans’ Tax Credit; Optional Credit Changed. RSA 72:28 is repealed and reenacted to read
as follows:

72:28 Standard and Optional Veterans’ Tax Credit.
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I. The standard veterans’ tax credit shall be $50.

II. The optional veterans’ tax credit, upon adoption by a city or town pursuant to
RSA 72:27-a, shall be an amount from $51 up to $500. The optional veterans’ tax credit shall replace
the standard veterans’ tax credit in its entirety and shall not be in addition thereto.

III. Either the standard veterans’ tax credit or the optional veterans’ tax credit shall be
subtracted each year from the property tax on the veteran’s residential property. However, the
surviﬁng spouse of a resident who suffered a service-connected death may have the amount
subtracted from the property tax on any real property in the same municipality where the surviving
spouse is a resident.

IV. The following persons shall qualify for the standard veterans’ tax credit or the optional
veterans’ tax credit:

(a) Every resident of this state who served not less than 90 days in the armed forces of
the United .States in any qualifying war or armed conflict listed in this section and was honorably
discharged or an officer honorably separated from service; or the spouse or surviving spouse of such
resident;

(b) Every resident of this state who was terminated from the armed forces because of
service-connected disability; or the surviving spouse of such resident; and

(¢) The surviving spouse of any resident who suffered a service-connected death.

V. Service in a qualifying war or armed conﬂicf shall be as follows:

(a) “Spanish War” between April 21, 1898 and April 11, 1899;

(b) “Philippine Insurrection” between April 12, 1899 and July 4, 1902, extended to
July 15, 1903 for service in the Moro Provinces;

(c) “Boxer Rebellion” between June 16, 1900 and May 2, 1901,

(d) “World War I” between April 6, 1917 and November 11, 1918, extended to April 1,
1920 for service in Russia; provided that military or naval service on or after November 12, 1918 and
before July 2, 1921, where there was prior service between April 6, 1917 and November 11, 1918
shall be considered as World War I service;

{e) “World War II” between December 7, 1941 and December 31, 1946;

(f “Korean Conflict” between June 25, 1950 and January 31, 1955;

(g) “Vietnam Conflict” between December 22, 1961 and May 7, 1975;

(h) “Vietnam Conflict” between July 1, 1958 and December 22, 1961, if the resident
earned the Vietnam service medal or the armed forces expeditionary medal; and

(i) Any other war or armed conflict that has occurred since May 8, 1975, and in which
the resident earned an armed forces expeditionary medal or theater of operations service medal.

3 Veterans’ Credit; Surviving Spouse; Reference Changed. Amend RSA 72:29-a, II to read as
follows:

II. Upon the adoption of this paragraph by a city or town as provided in RSA [72:28-b]



W o ~1I O o W =

W W W W W W W W NN N NN N NN DN DN =

Amendment to SB 45
- Page 3 -
72:27-a, the surviving spouse of any person who was killed or died while on active duty in the armed
forces of the United States or any of the armed forces of any of the governments associated with the
United States in the wars, conflicts or armed conflicts, or combat zones set forth in RSA 72:28, shall
receive a tax credit in the amount [_e£-$-lq4-00] from $701 up to $2,000 for the taxes due upon the
surviving spouse’s real and personal property, whether residential or not, in the same municipality
where the surviving spouse is a resident.

4 Reference Changed; Proration of Credit. Amend RSA 72:30 to read as follows:

792:30 Proration of Tax Credit. If any entitled person or persons shall own a fractional interest
in residential real estate, each such entitled person shall be granted a tax credit in proportion to his
or her interest therein with other persons so -entitled, but in no case shall the total tax credit exceed
the tax credit allowed under RSA 72:28, I or II [ex3], except as provided in RSA 72:31.

5 Reference Changed; Husband and Wife. Amend RSA 72:31 to read as follows:

72:31 Husband and Wife. A husband and wife, each qualifying for a tax credit, shall each be
granted a tax credit upon their residential real estate as provided under RSA 72:28, I or 11 [and].

6 Application for Exemptions or Tax Credits; Filing Date Changed in 2005. Amend RSA 72:33
to read as follows:

72:33 Application for Exemption or Tax Credit.

I. [Execopt-as—provided—in-RSA72:33-b] No person shall be entitled to the exemptions[;
deferrals;] or tax credits provided by RSA 72:28, 29-a, 30, 31, 32, 35, 36-a, 37, 37-a, 37-b, [38-a;] 39-b,
62, 66, and 70 unless the person has filed with the selectmen or assessors, by [Mazrch-1-following-the
date—of-neotice—oftax—under-RSA72:1-d] April 15 preceding the setting of the tax rate, a
permanent application therefor, signed under penalty of perjury, on a form approved and provided by
the commissioner of revenue administration, showing that the applicant is the true and lawful owner
of the property on which the exemption[;-deferrak] or tax credit is claimed and that the applicant
was duly qualified upon April 1 of the year in which the exemption[;-deferrak] or tax credit is first
claimed, or, in the case of financial qualifications, that the applicant is duly qualified at the time of
application. The form shall include the following and such other information deemed necessary by
the commissioner: .

(a) Instructions on completing and filing the form, including an explanation of the
grounds for requesting tax exemptions|-deferrals;] and credits pursuant to RSA 72.

(b) Sections for information concerning the applicant, the property for which the relief is
sought, and other properties owned by the person applying.

(¢) A section explaining the appeal procedure and stating the appeal deadline in the
event the municipality denies the tax relief request in whole or in part.

(d) A place for the applicant’s signature with a certification by the person applying that
the application has a good faith basis and the facts in the application are true.

I-a. If any person, otherwise qualified to receive an exemption or credit, shall
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‘satisfy the selectmen or assessors that he or she was prevented by accident, mistake, or

misfortune from filing a permanent application or amended permanent application on or
before April 15 of the year in which he or she desires the exemption to begin, said officials
may receive the application at a later date and grant an exemption or credit for that year;
but no such application shall be received or exemption or credit granted after the local tax
rate has been approved for that year.

II. Any person who changes residence after filing such a permanent application shall file an
amended perﬁment application on or before December 1 immediately following the change of

residence. The filing of the permanent application shall be sufficient for said persons to receive these

exemptions or tax credits on an annual basis so long as the applicant does not change residencel;

III. If the selectmen or assessors are satisfied that the applicant has willfully made any false
statement in the application to obtain an exemption or tax credit, they may refuse to grant the
exemption or tax credit.

IV. [Repealed.)

V. In addition to the above requirements, applicants for exemption who claim ownership
pursuant to RSA 72:29, V shall file with their application an additional statement sighed under
penalty of perjury, on a form approved and provided by the commissioner of revenue administration,
showing they meet the requirements of RSA 72:29, V.

VI. The assessing officials may require applicants for any exemption or tax credit to file the

information listed in RSA 72:34, or the statement required by RSA 72:33, V periodically but no more

| frequenﬂy than annually. Failure to file such periodic statements may, at the discretion of the

assessing officials, result in a loss of the exemption or tax credit for that year.
7 Investigation of Application. Amend the introductory paragraph of RSA 72:34, I to read as
follows:

I. On receipt of an application provided for in RSA 72:33 or RSA 72:38-a, the selectmen or
assessors shall examine it as to the right to the tax exemption, tax deferral or tax credit, the
ownership of the property listed, and, if necessary, the encumbrances reported.

8 Tax Credit for Service-Connected Disability; Optional Amount Increased. Amend RSA 72:35
to read as follows: ‘
72:35 Tax Credit for Service-Connected Total Disability.

I. Any person who has been honorably discharged or an officer honorably separated from the
military service of the United States-and who has total and permanent service-connected disability,
or who is a double amputee or paraplegic because of service-connected injury, or the surviving spouse
of such a person, shall receive a standard yearly tax credit in the amount of $700 of property taxes

on the person’s residential property.
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I-a. The optional tax credit for service-connected total disability, upon adoption by
a city or town pursuant to RSA 72:27-a, shall be an amount from $701 up to $2,000. The
optional tax credit for service-connected total disability shall replace the standard tax
credit in its entirety and shall not be in addition therelo.

I-b. Either the standard tax credit for service-connected total disabilily or the
optional tax credit for service-connected total disability shall be subtracted each year from
the property tax on the person’s residential property.

II. The standard or optional tax credit [in—paragraph-I] under this section may be
applied only to property which is occupied as the principal place of abode by the disabled person or
the surviving spouse. The tax credit may be applied to any land or buildings appurtenant to the
residence or to manufactured housing if that is the principal place of abode. |

II1.(a) Any person applying for the standard or optional tax credit [granted-in-paragraph
Il under this section shall furnish to the assessors or selectmen certification from the
United States Department of Veterans’ Affairs that the applicant is rated totally and permanently
disabled from service connection. The assessors or selectmen shall accept such certification as
conclusive on the question of disability unless they have specific contrary evidence and the applicant,
or the applicant’s representative, has had a reasonable opportunity to review and rebut that
evidence. The applicant shall also be afforded a reascnable opportunity to submit additional
evidence on the question of disability.

(b) Any decision to deny an application shall identify the evidence upon which the
decision relied and shall be made within the time period provided by law.

(c) Any tax credit shall be divided evenly among the number of tax payments required
annually by the town or city so that a portion of the tax credit shall apply to each tax payment to be

made.
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9 Interpretation; Rules. Amend RSA 72:36, I to read as follows:

1. [His) The commissioner’s interpretation of RSA 72:28, [72:28-a;] 72:29, 72:20-a,
[72:20-b,] 72:80, 72:31, 72:32, 72:33, 72:33-a, 72:34, 72:34-a, 72:35, [72:35-a] and 72:36-a; and

10 Exemption for the Blind; Reference Changed. Amend RSA 72:37 to read as follows:

72:37 Exemption for the Blind. Every inhabitant who is legally blind as determined by the blmd
services program, bureau of vocational rehabilitation, department of education shall be exempt each
year on the assessed value, for property tax purposes, of his or her residential real estate to the value
of $15,000, and a city or town may exempt any amount it may determine is appropriate to address
significant increases in property values in accordance with the procedures.in RSA [92:38-b) 72:27-a.
The term “residential real estate” as used in this section shall mean the same as defined in
RSA 72:29. All applications made under this section shall be subject to the provisions of RSA 72:33
and RSA 72:34.

11 Exemption for the Disabled; Optional Extension Added. Amend RSA 72:37-b to read as
follows:

72:37-b Exemption for the Disabled.

I. Upon its adoption by a city or town as provided in RSA [72:37-¢] 72:27-a, any person who
is eligible under Title II or Title XVI of the federal Social Security Act for benefits to the disabled
shall receive a yearly exemption in an amount to be chosen by the town or city.

I.a. Upon the adoption of this paragraph by a cily or town as . provided in
RSA 72:27-a, a person eligible under Title II or Title XVI of the federal Social Security Act
on his or her sixty-fifth birthday shall remain eligible for a yearly exemption either in the
amount of the exemption applicable under paragraph I or the amount of the elderly
exemption granted to the person under RSA 72:39-b, whichever is greater.

II. The [exemption] exemptions in paragraph I and I-a may be applied only to property
which is occupied as the principal place of abode by the disabled person. The exemption may be
applied to any land or buildings appurtenant to the residence or to manufactured housing if that is
the principal place of abode. Nothing in this section shall preclude a qualified applicant
from earning an-income.

HI. No exemption shall be allowed under paragraph I or I-a unless the person
applying for an exemption: ‘

(a) Had, in the calendar year preceding said April 1, a net income from all
sources, or if married, a coﬁbined net income from all sources, of nol more than the
respective amount determined by the city or town for purposes of paragraph I or I-a. Under
no circumstances shall the amount determined by the city or town be less than $13,400 for a
single person or $20,400 for married persons. The net income shall be determined by
deducting from all moneys received, from any source including social security or pension

payments, the amount of any of the following or the sum thereof:
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(1) Life insurance paid on the death of an insured.

(2) Expenses and costs incurred in the course of conduciing a business
enterprise. '

(3) Proceeds from the sale of assets.

(b) Owns net assets not in excess of the amount determined by the city or town
for purposes of paragraph I, excluding the value of the person’s actual residence and the
land upon which it is located up to the greater of 2 acres or the minimum single family
residential lot size specified in the local zoning ordinance. The amount determined by the

city or town shall not be less than $35,000 or, if married, combined net assets in such

| greater amount as may be determined by the town or city. “Net assets” means the value of

all assets, tangible and intangible, minus the value of any good faith encumbrances.
“Residence” means the housing unit, and related structures such as an unattached garage
or woodshed, which is the person’s principal home, and which the person in good faith
regards as home to the exclusion of any other places where the person may temporarily
live. “Residence” shall exclude attached dwelling units and unattached structures used or
intended for commercial or other nonresidential purposes.

IV. Additional requirements for an exemption under paragraph I or I-a shall be
that the property is:

(a) Owned by the resident;

(b) Owned by a resident jointly or in common with the resident’s spouse, either
of whom meets the requirements for the exemption claimed;

(c) Owned by a resident jointly or in common with a person not the resident’s
spouse, if the resident meets the applicable requirements for the exemption claimed; or

(d) Owned by a resident, or the resident’s spouse, either of whom meets the
requirements for the exemption claimed, and when they have been married to each other
for at least 5 consecutive years. ‘

12 Tax Deferral for Elderly and Disabled; Residency for Disabled Applicant. Amend RSA 72:38-
a, I(b} to read as follows:

(b) Has owned the homestead for at least 5 consecutive years if the person qualifies
as an elderly applicant, or has owned the homestead for at least one year if the person
qualifies as a disabled applicant; and

13 New Paragraph; Tax Deferral for the Elderly or Disabled. Amend RSA 72:38-a by inserting
after paragraph II the following new paragraph:

II-a. No person shall be entitled to the deferral under this section unless the person has filed

with the selectmen or assessors, by March 1 following the date of notice of tax under RSA 72:1-d a

permanent application therefor, signed under penalty of perjury, on a form approved and provided by

the commissioner of revenue administration, showing that the applicant is the true and lawful owner
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of the property on which the deferral is claimed and that the applicant is duly qualified at the time of
application. Any person who changes residence after filing such a permanent application shall file
an amended permanent application on or before December 1 immediately following the change of
residence. The filing of the permanent application shall be sufficient for said persons to receive a
deferral on an annual basis so long as the applicant does not change residence; provided, however,
that towns and cities may require an annual application for the tax deferral authorized for the
elderly and disabled by this section. The form shall include the following and such other information
deemed necessary by the commissioner:

(a) Instructions on completing and filing the form, including an explanation of the
grounds for requesting a deferral.

(b) Sections for information concerning the applicant, the property for which the relief is
sought, and other properties owned by the person applying.

{c) A section explaining the appeal procedure and staﬁng the appeal deadline in the
event the municipality denies the tax relief request in whole or in part.

(d) A place for the applicant's signature with a certification by the person applying that
the application has a good faith basis and the facts in the application are true.

14 Conditions for Elderly Exemption; Consecutive Years of Residence; Net Income and Assets
for Married Persons. Amend RSA 72:39-a, I to read as foliows: '
I. No exemption shall be allowed under RSA 72:39-b unless the person applying therefor:

(a) Has resided in this state for at least 5 consecutive years preceding April 1 in the
year in which the exemption is claimed.

(b) Had in the calendar year preceding said April 1 a net income from all sources, or if
married, a combined net income from all sources, of not more than the respective amount
applicable to each age group as determined by the city or town for purposes of RSA 72:39-b.
Under no circumstances shall the amount determined by the city or town be less than $13,400 for a
single person or $20,400 for married persons. The net income shall be determined by deducting from
all moneys received, from any source including social security or pension payments, the amount of
any of the following or the sum thereof:

(1) Life insurance paid on the death of an insured;
{2) Expenses and costs incurred in the course of conducting a business enterprise;
(3) Proceeds from the sale of assets.

(c) Owns net assets not in excess of the amount determined by the city or town for
purposes of RSA 72:39-b, excluding the value of the person’s actual residence and the land upon
which it is located up to the greater of 2 acres or the minimum single family residential lot size
specified in the local zoning ordinance. The amount determined by the city or town shall not be less
than $35,000. A city or town may set a combined net assets amount for married persons in

such greater amount as the legislative body of the city or town may determine. “Net assets”
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means the value of all assets, tangible and intangible, minus the value of any good faith
encumbrances. “Residence” means the housing unit, and related structures such as an unattached
garage or woodshed, which is the person’s principal home, and which the person in good faith
regards as home to the exclusion of any other places where the person may temporarily live.
“Residence” shall exclude attached dwelling units and unattached structures used or intended for
commercial or other nonresidential purposes.

15 New Paragraph; Exemption for Surviving Spouse; Combined Net Asset Amount. Amend
RSA 72:39-a by inserting after paragraph II the following new paragraph:

III. Upon the death of an owner residing with a spouse pursuant to paragraph II(b) or II(d),
the combined net asset amount for married persons determined by the city or town shall continue to
apply to the surviving spouse for the purpose of the exemption granted under RSA 72:39-b until the
sale or transfer of the property by the surviving spouse or until the remarriage of the surviving
spouse.

16 Procedure for Adoption and Modification of the Elderly Exemption. RSA 72:39-b is repealed
and reenacted to read as follows:
72:39-b Procedure for Adoption and Modification of Elderly Exemption.

1. A town or city may adopt or modify elderly exemptions by the procedure in RSA 72:27-a.

II. An elderly exemption, based on assessed value for qualified taxpayers, shall be granted
for a different dollar amount determined by the town or city, to a person 65 years of age up to
75 years, to a person 75 years of age up to 80 years, and to a person 80 years of age or older. To
qualify, the person must have been a New Hampshire resident for at least 5 consecutive years, own

the real estate individually or jointly, or if the real estate is owned by such person’s spouse, they

" must have been married to each other for at least 5 consecutive years. In addition, the taxpayer

must have a net income in each applicable age group of not more than a dollar amount determined
by the town or city of not less than $13,400 or, if married, a combined net income of not more than a
dollar amount determined by the town or city of not less thag $20,400; and own net assets not in
excess of a dollar amount determined by the town or city of not less than $35,000 excluding the value
of the person’s residence or, if married, combined net assets not in excess of a dollar amount
determined by the town or city of not less than $35,000 excluding the value of the residence. Under
no circumstances shall the amounts of the exemption for any age category be less than $5,000. The
combined net asset amount for married persons shall apply to a surviving spouse until the sale or
transfer of the property by the surviving spouse or until the remarriage of the surviving spouse.

17 Exemption for the Solar Energy Systems; Reference Changed. Axﬁend RSA 72:62 to read as
follows:

72:62 Exemption for Solar Energy Systems. Each city and town may adopt under RSA [¥2:63]
72:27-a an exemption from the assessed value, for property tax purposes, for persons owning real

property which is equipped with a solar energy system as defined in RSA 72:61.
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18 Exemption for the Wind-Powered Energy Systems; Reference Changed. Amend RSA 72:66 to
read as follows:

72:66 Exemption for Wind-Powered Energy Systems. Each city and town may adopt under
RSA [72:67] 72:27-a an exemption from the assessed value, for property tax purposes, for persons
owning real property which is equipped with a wind-powered energy system. ‘

19 Exemption for the Woodheating Energy Systems; Reference Changed. Amend RSA 72:70 to
read as follows:

72:70 Exemption for Woodheating Energy Systems. Each city and town may adopt under
RSA [72:71) 72:27-a an -exemption from the assessed value, for property tax purposes, for persons
owning real property which is equipped with a woodheating energy system

20 Reference Changed; Special Number Plates. Amend RSA 261:86, I(c) and (d) to read as
follows:

(c) Is a former prisoner of war and was captured and incarcerated while serving in a
qualifying war or armed conflict as defined in RSA [72:28;1V] 72:28, V, and who was honorably
discharged, provided that such person has furniéhed the director with satisfactory proof of these
circumstances. The plates shall be transferable upon death to the surviving spouse of the prisoner of
war. The surviving spouse shall be entitled to the plate as long as he or she lives, unless he or she
remarries.

(d) Was awarded the Purple Heart medal in a qualifying war or armed conflict as
defined in RSA [%2:28,1V] 72:28, V, and who was honorably discharged, provided that such person
has furnished the director with satisfactory proof of these circumstances.

21 Reference Changed; Motor Vehicles; Exemption for Prisoners of War. Amend RSA 261:157-a
to read as follows:

261:157-a Exemption for Prisoners of Wars. The legislative body of a city or town may adopt an
ordinance waiving the fee to be charged for a permit to register one motor vehicle owned by any
person who was captured and incarcerated for 30 days or more while serving in a qualifying war or
armed conflict as defined in RSA [72:28,-1V] 72:28, V, and who was honorably discharged, provided
the person has provided the city or town clerk with satisfactory proof of these circumstances.

29 Reference Changed; Veterans Preference. Amend RSA 283:8, I and II to read as follows:

I. The term “armed forces” shall include those forces listed in RSA {¥2:28;1) 72:28, IV.
II. The terms “in time of war” and “during any war” shall include all the terms used in
RSA [72:28-HI] 72:28, V.

23 Contingent Amendment; HB 806. Amend the introductory paragraph of RSA 72:27-a, I to

read as follows |
1. Any town or city may adopt the provisions of RSA 72:28, RSA 72:29-a, RSA 72:35,
RSA 72:37, RSA 72:37-b, RSA 72:38-b, RSA 72:39-a, RSA 72:62, RSA 72:66, or RSA 72:70 in the

following manner:
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24 Contingent Amendment; HB 806. RSA 72:38-b, VI is repealed and reenacted to read as
follows:

VI. Any town or city may adopt, modify, or rescind the provisions of this section in the
manner provided in RSA 72:27-a. .

25 Contingent Amendment; HB 806 Application for Exemptions or Tax Credits. Amend the
introductory paragraph of RSA 72:33, I to read as follows:

I. Except as provided in RSA 72:33-b, no person shall be entitled to the exemptions,
deferrals, or tax credits provided by RSA 72:28, 29-a, 30, 31, 32, 35, 36-a, 37, 37-a, 37-b, 38-a, 38-b,
39-b, 62, 66, and 70 unless the person hé.s filed with the selectmen or assessors, by March 1 following
the date of notice of tax under RSA 72:1-d, a permanent application therefor, signed under penalty of
perjury, on a form approved and provided by the commissioner of revenue administration, showing
that the applicant is the true and lawful owner of the property on which the exemption, deferral, or
tax credit is claimed and that the applicant was duly qualified upon April 1 of the year in which the
exemption, deferral, or tax credit is first claimed, or, in the case of financial qualifications, that the
applicant is duly qualified at the time of application. The form shall include the following and such
other information deemed necessary by the commissioner: _

26 Contingent Amendment 2005; HB 806 Application for Exemptions or Tax Credits. Amend
the introductory paragraph of RSA 72:33, I is repealed and reenacted to read as follows:

1. No person shall be entitled to the exemptions or tax credits provided by RSA 72:28, 29-a,
30, 31, 32, 35, 36-a, 37, 37-a, 37-b, 38-b, 39-b, 62, 66, and 70 unless the person has filed with the
selectmen or assessors, by April 15 preceding the setting of the tax rate, a permanent application
therefor, signed under penalty of perjury, on a form approved and provided by the commissioner of
revenue administration, showing that the applicant is the true and lawful owner of the property on
which the exemption or tax credit is claimed and that the applicant was duly qualified upon April 1
of the year in which the exemption or tax credit is first. claimed, or, in the case of financial
qualifications, that the applicant is duly qualified at the time of application. The form shall include
the following and such other information deemed necessary by the commissioner:

27 Contingent Effective Date; HB 806; Exemption for Deaf. If HB 806 of the 2003 legislative
session becomes law, sections 23, 24, and 25 of this act shall take effect April 1, 2003 at 12:01 a.m.
and section 26 of this act shall take effect April 1, 2005 at 12:01 a.m.- If HB 806 does not become law,
sections 23-26 of this act shall not take effect.

28 Application. The provisions of this act shall not affect any validly adopted or modified
property tax credit or exemption by any town or city in effect before the effective date of this act.

29 Repeal. The following are repealed:

I. RSA 72:28-a, relative to adoption of the optional veterans’ credit.

II. RSA 72:29-b, relative to adoption of the veterans’ surviving spouse éredit.

III. RSA 72:35-a, relative to adoption of the credit for service-connected disability.
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IV. RSA 72:36-b, relative to adoption of the exemption for the blind.

V. RSA 72:37-c, relative to adoption of the exemption for the disabled.

VI. RSA 72:63, relative to adoption of the exemption for solar energy systems.

VII. RSA 72:67, relative to adoption of the exemption for wind-powered energy systems.

VIII. RSA 72:71, relative to adoption of the exemption for woodheating energy systems.
30 Repeal; 2005. RSA 72:33-b, relative to the optional date for filing for elderly exemptions, is

repealed.

31 Effective Date.

1. Sections 6, 7, 13 and 30 of this act shall take effect April 1, 2005.

II. Sections 23-26 of this act shall take effect as provided in section 27 of this act.

II1. The remainder of this act shall take effect April 1, 2003.
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2003-1831h
AMENDED ANALYSIS

This bill:

I. Clarifies the procedure for adopting or modifying property tax exemptions or credits in RSA 72
and repeals various existing provisions which are obsolete or duplicative.

II. Allows towns and cities to adopt an amount of the optional veterans’ property tax credit from
$51 to $500. .

III. Effective April 1, 2005, changes the filing date for applications for all exemptions or tax
credits, and repeals the additional optional filing date for the elderly exemption.

IV, Allows towns and cities to adopt an optional property tax credit for service-connected total
disability in an amount from $701 up to $2,000. .

V. Allows municipalities to adopt an extension of the property tax exemption for disabled
persons who are 65 years of age or older.

VI. Lowers the residency requirement for a disabled person applying for a deferral of property
taxes pursuant to the tax deferral program for the elderly and disabled.

VII. Allows for the adoption by municipalities of a married persons’ combined net income and
net asset qualification for purposes of the elderly exemption. Such combined net asset qualification
shall apply to a surviving spouse until the sale or transfer of the property, or until the remarriage of
the surviving spouse.

VIII. Clarifies references to consecutive years of residence and married persons in certain
property tax exemption statutes.
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HOUSE COMMITTEE ON MUNICIPAL AND COUNTY GOVERNMENT
PUBLIC HEARING ON SB 45
BILL TITLE: relative to property tax exemptions and credits for the elderly, veterans,
and the disabled, and allowing municipalities tec adopt an optional date
for filing exemptions.
DATE: April 9, 2003
LOB ROOM: 301 Time Public Hearing Called to Order:  10:00 AM

Time Adjourned:  10:16 AM

(please circle if present)

Committee Members: Reps. Patten BrundigdfockwoodXTwombly)

Noyes, Buhlman, Doyle, C. Dunne, Dupuis, \Gillick{Gould>M. Pappas

Davidson, Osborne,n

Bill Sponsors: Sen. Gatsas, Dist 16; Sen. Larsen, Dist 15; Sen. Barnes, Dist 17; Sen. Roberge,
Dist 9; Rep. Gongalez, Hills 49

TESTIMONY
*  Use asterisk if written testimony and/or amendments are submitted.

Sen. Gatsas, Dist 16

' Similar legislation to last years. This combines three bills that were in the House. Differences
small, intent and purpose the same. Increases the veterans’ credit, increases the disability
exemption and allows choice at age 65 of disability or elderly. This bill adjusts the asset time for
different ages in elderly exemption. The five-year consecutive item for domicile was taken out on the
advice of counsel.

Sen. Barnes, Dist 17
Supports this bill. Need to put the three House bills in with this one at Committee of
Conference.

Respectfully submitted,

Govocst) F ookt

rélelaP Lockwood, Clerk

Municipal and County Government
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CURRENT LAW HB 424 SB 45 COMPARISON
AS AMENDED (0826h) & AS AMENDED (0862s)
HB 455 AS INTRODUCED SECTIONS 6-15
HB 424 - AS AMENDED SB 45 - AS AMENDED BY THE
2003 SESSION SENATE
03/27/03 0862s
HOUSE BILL 424 03/27/03 0903s
AN ACT relative to a net asset 2003 SESSION
qualification and age qualifications for the | 03-0433
elderly property tax exemption, and 10/09
clarifying certain references in property tax | SENATE BILL SB 45
exemptions. AN ACT relative to property tax

i

“exemptions and credits for the elderly,

veterans, and the disabled, and allowing
municipalities to adopt an optional date for .
filing exemptions.

"§ 72:39-a. Conditions for Elderly
Exemption.

| I. No exemption shall be allowed under. .

RSA 72:39-b unless the person applying
therefor: '

(a) Has resided in this state for at least 5
years preceding April 1 in the year in
which the exemption is claimed.

1 Property Taxation; Conditions for
Elderly Exemption; Consecutive Years of

.Residence. Amend RSA 72:39-a, I(a) to

read as follows:

(a) Has resided in this state for at least 5
consecutive years preceding April 1 in the
year in which the exemption is claimed.

| the 5-year residency requirement for the

14 Repeal. RSA 72:39-a, I(a), relative to

elderly exemption, is repealed.

HB 424 SPECIFIES THAT
APPLICANT FOR ELDERLY

| EXEMPTION MUST HAVE RESIDED

IN THIS STATE FOR 5
CONSECUTIVE YEARS PRIOR TO
APRIL 1 IN THE YEAR IN WHICH
THE EXEMPTION IS CLAIMED. SB
45 DELETES THIS PROVISION.

§ 72:39-a. Conditions for Elderly 19 Conditions for Elderly Exemption. SB 45 ADDS REFERENCE TO
Exemption. Amend the introductory paragraph of RSA | APPLICABILITY TO EACH AGE
I. No exemption shall be allowed under 72:39-a, I(b) to read as follows: GROUP UNDER ELDERLY
RSA 72:39-b unless the person applying EXEMPTION.
therefor:
(b) Had in the calendar year preceding said (b) Had in the calendar year preceding said

04/02/03
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CURRENT LAW HB 424 SB 45 COMPARISON
| AS AMENDED (0826h) & AS AMENDED (0862s)
HB 455 AS INTRODUCED SECTIONS 6-15

April 1 a net income from all sources, or if
married, a combined net income from all
sources, of not more than the respective
amount determined by the city or town for
purposes of RSA 72:39-b. Under no
circumstances shall the amount determined
by the city or town be less than $13,400 for
a single person or $20,400 for married
persons. The net income shall be
determined by deducting from all moneys
received, from any source including social
security or pension payments, the amount
of any of the following or the sum thereof:
(1) Life insurance paid on the death of an
msured;

(2) Expenses and costs incurred in the
course of conducting a business enterprise;
(3) Proceeds from the sale of assets.

April 1 a net income from all sources, or if
married, a combined net income from all
sources, of not more than the respective
amount applicable to each age group as
determined by the city or town for
purposes of RSA 72:39-b. Under no
circumstances shall the amount determined
by the city or town be less than $13,400 for
a single person or $20,400 for married
persons. The net income shall be
determined by deducting from all moneys
received, from any source including social
security or pension payments, the amount
of any of the following or the sum thereof:

1§ 72:39-a. Conditions forElderly -
Exemption.

I. No exemption shall be allowed under
RSA 72:39-b unless the person applying
‘therefor:

(c) Owns net assets not in excess of the
amount determined by the city or town for
purposes of RSA 72:39-b, excluding the
value of the person's actual residence and
the land upon which it is located up to the
greater of 2 acres or the minimum singie
family residential lot size specified in the

‘I 2-Property Taxation; Conditions for - - — -

Elderly Exemption; Net Assets for Married
Persons. Amend RSA 72:39-a, I(c) to read
as follows:

{c) Owns net assets not in excess of the
amount determined by the city or town for
purposes of RSA 72:39-b, excluding the
value of the person's actual residence and
the land upon which it is located up to the
greater of 2 acres or the minimum single
family residential lot size specified in the

10 Property Taxation; Conditions for -
Elderly Exemption; Net Assets for Married
Persons. Amend RSA 72:39-a, I(c) to read
as follows:

(c) Owns net assets not in excess of the
amount determined by the city or town for
purposes of RSA 72:39-b, excluding the
value of the person's actual residence and
the land upon which it is located up to the
greater of 2 acres or the minimum single

family residential lot size specified in the

(COMBINED NET ASSETS FOR
MARRIED PERSONS FOR ELDERLY
EXEMPTION)

NJL/HCR
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CURRENT LAW

HB 424

AS AMENDED (0826h) &
HB 455 AS INTRODUCED

SB 45

AS AMENDED (0862s
SECTIONS 6-15

COMPARISON

local zoning ordinance. The amount
determined by the city or town shall not be
less than $35,000. Net assets' means the
value of all assets, tangible and intangible,
minus the value of any good faith
encumbrances. 'Residence’ means the
housing unit, and related structures such as
an unattached garage or woodshed, which
is the person's principal home, and which
the person in good faith regards as home to
the exclusion of any other places where the
person may temporarily live. 'Residence’
shall exclude attached dwelling units and
unattached structures used or intended for
commercial or other nonresidential

PUrposcs.

local zoning ordinance. The amount
determined by the city or town shall not be
less than $35,000. 4 city or town may set a
combined net assets amount for married
persons in such greater amount as the
legislative body of the city or town may
determine. "Net assets" means the value of
all assets, tangible and intangible, minus
the value of any good faith encumbrances.
"Residence” means the housing unit, and
related structures such as an unattached
garage or woodshed, which is the person's
principal home, and which the person in
good faith regards as home to the
exclusion of any other places where the
person may temporarily live. "Residence”
shall exclude attached dwelling units and
unattached structures used or intended for
commercial or other nonresidential

purposes.

local zoning ordinance. The amount
determined by the city or town shall not be
less than $35,000. A city or town may set a
combined net assets amount for married
persons in such greater amount as the
legislative body of the city or town may
determine. "Net assets” means the value of
all assets, tangible and intangible, minus
the value of any good faith encumbrances.
"Residence" means the housing unit, and
related structures such as an unattached
garage or woodshed, which is the person's
principal home, and which the person in
good faith regards as home to the
exclusion of any other places where the
person may temporarily live. "Residence”
shall exclude attached dwelling units and
unattached structures used or intended for
commercial or other nonresidential

purposes.

3 New Paragraph; Exemption for
Surviving Spouse; Combined Net Asset
Amount. Amend RSA 72:39-a by inserting
after paragraph II the following new
paragraph:

ITII. Upon the death of an owner residing
with a spouse pursuant to subparagraph
H(b) or II{d), the combined net asset

amount for married persons determined by

11 New Paragraph; Exemption for
Surviving Spouse; Combined Net Asset
Amount. Amend RSA 72:39-a by inserting
after paragraph Il the following new
paragraph:

I11. Upon the death of an owner residing
with a spouse pursuant to paragraph
II(b) or 1I(d), the combined net asset

amount for married persons determined by

SAME,
(NEW PARGRAPH FOR COMBINED
NET ASSET AMOUNT TO APPLY TO
SURVIVING SPOUSE UNDER
ELDERLY EXEMPTION)

NJL/HCR
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CURRENT LAW

HB 424

AS AMENDED (0826h) &
HB 455 AS INTRODUCED

SB 45

AS AMENDED (0862s)
SECTIONS 6-15

COMPARISON

the city or town shall continue to apply to
the surviving spouse for the purpose of the
exemption granted under RSA 72:39-b
until the sale or transfer of the property by
the surviving spouse or until the
remarriage of the surviving spouse.

the city or town shall continue to apply to
the surviving spouse for the purpose of the
exemption granted under RSA 72:39-b
until the sale or transfer of the property by
the surviving spouse or until the
remarriage of the surviving spouse.

§ 72:39-b. Procedure for Adoption and
Modification of Elderly Exemption.

I. Any town or city may adopt or modify
elderly exemptions in the following
manner:

(c¢) The wording of the question shall be:
'Shall we modify the elderly exemptions
from property tax in the town (city) of

: , based on assessed
value, for qualified taxpayers, to be as

| follows: for a person 65 years of age up to
75 years, (here insert dollar amount); for a
person 75 years of age up to 80 years,
(here insert dollar amount); for a person 80
vears of age or older (here insert dollar
amount). To qualify, the persomr must have
been a New Hampshire resident for at least
5 years, own the real estate individually or
jointly, or if the real estate is owned by
such person's spouse, they must have been
married for at least 5 years. In addition, the
taxpayer must have a net income of not
more than (here insert a dollar amount not

4 Property Taxation; Adoptionor
Modification of Elderly Exemption; Net
Assets for Married Persons. Amend RSA
72:39-b, I(c) to read as follows:

(¢) The wording of the question shall be:
“Shall we modify the elderly exemptions
from property tax in the town (city) of

, based on assessed
value, for qualified taxpayers, to be as
follows: for a person 65 years of age up to
75 years, (here insert dollar amount); for a
person 75 years of age up to 80 years,
(here insert dollar amount); for a person 80
years of age or older (here insert dollar
amount). To qualify, the person must have
been a New Hampshire resident for at least
5 consecutive years, own the real estate
individually or jointly, or if the real estate
is owned by such person’s spouse, they
must have been married fo each other for
at least 5 consecutive years. In addition,
the taxpayer must have a net income of not

12 Property Taxation; Adoption or

Modification of Elderly Exemption; 5-year

Residency Removed; Net Assets for
Married Persons. Amend RSA 72:39-b,
I(c) to read as follows:
(c) The wording of the question shall be:
"Shall we modify the elderly exemptions
from property tax in the town (city) of

, based on assessed
value, for qualified taxpayers, to be as
follows: for a person 65 years of age up to
75 years, (here insert dollar amount); for a
person 75 years of age up to 80 years,
(here insert dollar amount); for a person 80
years of age or older (here insert dollar
amount). To qualify, the person must [bave

5-years;] own the real estate individually or
jointly, or if the real estate is owned by
such person's spouse, they must have been
married to each other for at least 5
consecutive years. In addition, the
taxpayer must have a net income of not

HB 424 ADDS “CONSECUTIVE” TO
THE FIVE YEAR NH RESIDENCY
REQUIREMENT FOR THE
ELDERLY EXEMPTION.

SB 45 DELETES THE 5 YEAR NH
RESIDENCY REQUIREMENT FOR
ELDERLY EXEMPTION.

BOTH HB 424 AND SB 45 ADD
“CONSECUTIVE” AND “EACH
OTHER” TO ELDERLY EXEMPTION
SPOUSAL PROVISION (REAL
ESTATE OWNED BY SPOUSE).

NIL/HCR
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CURRENT LAW

HB 424

AS AMENDED (0826h) &
HB 455 AS INTRODUCED

SB 45

AS AMENDED (0862s)
SECTIONS 6-15

COMPARISON

less than $13,400) or, if married, a
combined net income of less than (here
insert a dollar amount not less than
$20,400); and own net assets not in excess
of (here insert a dollar amount not less than
$35,000 excluding the value of the person's
residence).’ Under no circumstances shall
the amounts of the exemption for any age
category be less than $5,000.

more than (here insert a dollar amount not
less than $13,400) or, if married, a
combined net income of less than (here
insert a dollar amount not less than
$20,400); and own net assets not in excess
of (here insert a dollar amount not less than
$35,000 excluding the value of the
person’s residence) or, if married,
combined net assets not in excess of (here
insert a dollar amount of $35,000 or
greater) excluding the value of the
residence.” Under no circumstances shall
the amounts of the exemption for any age
category be less than $5,000. The
combined net assef amount for married
persons shall apply to a surviving spouse
until the sale or transfer of the property
by the surviving spouse or until the

remarriage of the surviving spouse.

more than (here insert a dollar amount not
less than $13,400) or, if married, a
combined net income of less than (here
insert a dollar amount not less than
$20,400); and own net assets not in excess
of (here insert a dollar amount not less than
$35,000 excluding the value of the

person's residence) or, if married,
combined net assets not in excess of (here

_insert a dollar amount of 335,000 or

greater) excluding the value of the
residence." Under no circumstances shall
the amounts of the exemption for any age
category be less than $5,000. The
combined net asset amount for married
persons shall apply to a surviving spouse
until the sale or transfer of the property
by the surviving spouse or until the
remarriage of the surviving spouse.

(BOTH BILLS ADD LANGUAGE

SAME

RELATIVE TO COMBINED NET
ASSETS IN EXCESS OF $35,000 AND
REMARRIEAGE OR SURVIVING
SPOUSE)

| 13 New Paragraph; Adoption or

Modification of Elderly Exemption;
Income Limits. Amend RSA 72:39-b by
inserting after paragraph I the following
new paragraph:

I-a. In addition to the provisions of
paragraph [, a town or city may adopt or
modify the elderly exemption by including
different net income limits, or combined
net income limits for married persons,

SB 45 ADDS A NEW PARAGRAPH TO
MODIFY ELDERLY EXEMPTIONS
BY INCLUDING DIFFERENT NET
INCOME LIMITS OR COMBINED
NET INCOME LIMITS FOR
MARRIED PERSONS.

NIL/HCR
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CURRENT LAW

HB 424
AS AMENDED (0826h) &

‘HB 455 AS INTRODUCED

SB 45
AS AMENDED (0862s)
SECTIONS 6-15

COMPARISON

applicable to each of the 3 age groupings
listed in subparagraph I(c). Under no
circumstances shall the amount determined
by the city or town be less than $13,400 for
a single person or $20,400 for married
persons. Any town or city may adopt the
provisions of this paragraph by including
the provisions in the referendum under
paragraph I, or by the following manner:
(a) In a town, the question shall be placed
on the warrant of a special or annual town
meeting, by the governing body or by
petition pursuant to RSA 39:3, and shall be
voted upon by official ballot if that town
has adopted the official ballot for the
election of officers. A public hearing shall

| be held at least 15 but not more than 60

days prior to the vote.

(b) In a city or town with a town council,
the legislative body may consider and act
upon the question in accordance with its
normal procedures for passage of
resolutions, ordinances, and other
legislation. In the alternative, the
legislative body of such city or town may
vote to place the question on the official
ballot for any regular municipal election.
(c) The vote shall specify the provisions of
the net income limits applicable to each
age group listed in subparagraph I(c) as
provided in this paragraph. The income

*NJL/HCR
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CURRENT LAW

HB 424

AS AMENDED (0826h) &
HB 455 AS INTRODUCED

SB 45

AS AMENDED (0862s)
SECTIONS 6-15

COMPARISON

limits for each age group shall take effect
in the tax year beginning April 1 following
its adoption.

(d) A municipality may rescind the net
income limits applicable to each age group
in the manner described in subparagraph

(a) or (b).

§ 72:37-b. Exemption for the Disabled.

I. Upon its adoption by a city or town as
provided in RSA 72:37-c, any person who
is eligible under Title II or Title X VT of the
federal Social Security Act for benefits to
the disabled shall receive a yearly

| exemption in an amount to be chosen by
the town or city.

6 Exemption for the Disabled; Optional
Extension Added. Amend RSA 72:37-b to

read as follows:

| 72:37-b Exemption for the Disabled.

I. Upon its adoption by a city or town as
provided in RSA 72:37-¢, any person who
is eligible under Title II or Title XVI of the
federal Social Security Act for benefits to

| the disabled shall receive a yearly

exemption in an amount to be chosen by
the town or city.

I-a. Upon the adoption of this paragraph
by a city or town as provided in RSA
72:37-c, a person eligible under Title Il or
Title XVI of the federal Social Security
Act on his or her sixty-fifth birthday shall
remain eligible for a yearly exemption
either in the amount of the exemption
applicable under paragraph I or the
amount of the elderly exemption granted
to the person under RSA 72:39-b,
whichever is greater.

I1. The [exemption] exemptions in

SB 45 ADDS NEW PARAGRAFPH I-A

FOR OPTIONAL EXTENSION OF
EXEMPTION FOR THE DISABLED.
NEW PARAGRAPH ALLOWS
MUNICIPALITIES TO VOTE TO
ALLOW A DISABLED INDIVIDUAL,
UPON REACHING HIS OR HER 65™
BIRTHDAY, TO REMAIN ELIGIBLE
FOR THE EXEMPTION FOR THE
DISABLED OR THE ELDERLY
EXEMPTION, WHICHEVER IS
GREATER.

NJL/HCR
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CURRENT LAW

HB 424

AS AMENDED (0826h) &
HB 455 AS INTRODUCED

SB 45

AS AMENDED (0862s)
SECTIONS 6-15

COMPARISON

II. The exemption in paragraph I may be
applied only to property which is occupied
as the principal place of abode by the
disabled person. The exemption may be
applied to any land or buildings
appurtenant to the residence or to
manufactured housing if that is the
principal place of abode.

| peineipalplace-ofabede-by] the disabled

- income from all sources, of not more than -

paragraph I and I-a may be applied only to
property which is [eecupied-as-the

[pessonr] person's principal place of
residence and domicile for purposes of

RSA 654:1. The exemption may be applied
to any land or buildings appurtenant to the
residence or to manufactured housing if
that is the principal place of [ebede]
residence and domicile Nothing in this
section shall preclude a qualified
applicant from earning an income..

HII. No exemption shall be allowed under
paragraphs I or I-a unless the person
applying for an exemption:

(a) Had, in the calendar year preceding
said April 1, a net income from all
sources, or if married, a combined net

the respective amount determined by the
city or town for purposes of paragraphs I
or I-a. Under no circumstances shall the
amount determined by the city or town be
less than $13,400 for a single person or
$20,400 for married persons. The net
income shall be determined by deducting
from all moneys received, from any
source including social security or
pension payments, the amount of any of
the following or the sum thereof:

(1) Life insurance paid on the death of an

SB 45 ADDS A REFERENCE TO NEW
PARAGRAPH I-A.

SB 45 REPLACES THE WORD
“ABODE” WITH “RESIDENCE AND
DOMICILE FOR PURPOSES OF RSA
654:1”

SB 45 REPLACES “ABODE”.
PROVISION ADDED TO NOT
PRECLUDE QUALIFIED DIABLED |
APPLICANTS FROM EARNING AN
INCOME

SB 45 ADDS NEW PARAGRAPHS I
AND IV LISTING SPECIFIC
QUALIFICATIONS FOR DISABLED
EXEMPTION, BUT NO 5 YEAR
RESIDENCY REQUIREMENT.

NIJL/HCR
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CURRENT LAW

HB 424

AS AMENDED (0826h) &
HB 455 AS INTRODUCED

SB 45

AS AMENDED (0862s)
SECTIONS 6-15

COMPARISON

insured.

(2) Expenses and costs incurred in the
course of conducting a business
enterprise.

(3) Proceeds from the sale of assets.

(B) Owns net assets not in excess of the
amount determined by the city or town for
purposes of paragraph I, excluding the
value of the person's actual residence and
the land upon which it is located up to the
greater of 2 acres or the minimum single

| family residential lot size specified in the

local zoning ordinance. The amount
determined by the city or town shall not
be less than $35,000 or, if married,
combined net assets in such greater
amount as may be determined by the town
or city. "Net assets" means the value of
all assets, tangible and intangible, minus
the value of any good faith
encumbrances. "Residence' means the
housing unit, and related structures such
as an unattached garage or woodshed,
which is the person's principal home, and
which the person in good faith regards as
home to the exclusion of any other places
where the person may temporarily live.
"Residence" shall exclude attached
dwelling units and unattached structures
used or intended for commercial or other
nonresidential purposes.

NJL/HCR
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CURRENT LAW

HB 424
AS AMENDED (0826h) &
HB 455 AS INTRODUCED

SB 45

AS AMENDED (0862s
SECTIONS 6-15

COMPARISON

1V, Additional requirements for an
exemption under paragraphs I or I-a
shall be that the property is:

(a) Owned by the resident;

(b) Owned by a resident jointly or in
common with the resident's spouse, either
of whom meets the requirements for the
exemption claimed;

(c) Owned by a resident jointly or in
common with a person not the resident's
spouse, if the resident meets the
applicable requirements for the
exemption claimed; : ;
(d) Owned by a resident, or the resident's
spouse, either of whom meets the
requirements for the exemption claimed,
and when they have been married to each
other for at least 5 consecutive years.

| SB 45 INCLUDES A REQUIREMENT

FOR 5 CONSECUTIVE YEARS
MARRIED TO EACH OTHER FOR
DISABLED SPOUSAL REAL ESTATE
PROVISION.

§ 72:37-c. Procedure for Adoption.

I. Any town or city may adopt the
provisions of RSA 72:37-b for an optional
exemption for the disabled in the following
manner:

(a) In a town, the question shall be placed
on the warrant of a special or annual town

5 Exemption for the Disabled;
Qualifications Clarified. Amend RSA
72:37-c, I(c) to read as follows:

7 Procedure for Adoption; Exemption for
the Disabled. RSA 72:37-c is repealed and
reenacted to read as follows:

72:37-c Procedure for Adoption.

I. Any town or city may adopt the
provisions of RSA 72:37-b, [, and may
either jointly or separately adopt the
provisions of RSA 72:37-b, I-a, in the
following manner:

(a) In a town, the question shall be placed

SB 45 RESTRUCTURES THE
ADOPTION PROCEDURE FOR THE
DISABLED TO INCLUDE A
REFERENCE TO THE NEW
PROVISION ALLOWING TOWNS TO
VOTE TO ALLOW A DISABLED
INDIVIDUAL TO KEEP THE
LARGER EXEMPTION UPON HIS
OR HER 65™ BIRTHDAY. TOWNS
MAY ADOPT THE “EXTENSION”
LANGUAGE SEPARATELY OR AT

NJL/HCR
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CURRENT LAW

HB 424
AS AMENDED (0826h) &
HB 455 AS INTRODUCED

SB 45

AS AMENDED (0862s)
SECTIONS 6-15

COMPARISON

meeting under the procedures set out in
RSA 39:3, and shall be voted on by ballot.
In a city, the legislative body may consider
and act upon the question in accordance
with their normal procedures for passage
of resolutions, ordinances, and other
legislation. The legislative body of a city
may vote to place the question on the
official ballot for any regular municipal
election, or in the alternative, shall place
the question on the official ballot for any
regular municipal election upon
submission to the legislative body of a
petition signed by 5 percent of the
registered voters.

(b) The selectmen or city council shall
hold a public hearing on the question at
least 15 days but not more than 30 days
before the question is to be voted on.
Notice of the hearing shall be posted in at
least 2 public places in the municipality
and published in a newspaper of general
circulation at least 7 days before the
hearing.

(c) The wording of the question shall be:
'Shall we adopt an exemption for the
disabled? The exemption, based on
assessed value, for qualified taxpayers
shall be (here insert dollar amount). To
qualify, the person must have been a New
Hampshire resident for at least 5 years and

(c) The wording of the question shail be:
"Shall we adopt an exemption for the
disabled? The exemption, based on
assessed value, for qualified taxpayers
shall be (here insert dollar amount). To
qualify, the person must have been a New
Hampshire resident for at least 5

on the warrant of a special or annual town
meeting, by the governing body or by
petition pursuant to RSA 39:3, and shall be
voted upon by official ballot if that town
has adopted the official ballot for the
election of officers. A public hearing shall
be held at least 15 but not more than 60
days prior to the vote.

(b) In a city or town with a town council,
the legislative body may consider and act
upon the question in accordance with its

| normal procedures for passage of

resolutions, ordinances, and other
legislation: In the alternative, the
legislative body of such city or town may
vote to place the question on the official
ballot for any regular municipal election.
II. The vote shall specify the provisions of
the exemption provided in RSA 72:37-b, 1
or the extension of the exemption provided
in RSA 72:37-b, I-a. The exemption shall
take effect in the tax year beginning April
1 following its adoption.

III. A municipality may modify or rescind
the exemptions provided by this section in
the manner described in this section.

THE SAME TIME THEY ADOPT THE
DISABLED EXEMPTION.

SB 45 ALSO MODIFIES ADOPTION
LANGUAGE.

HB 424 ADDS REFERENCES TO

“CONSECUTIVE YEARS” TO THE 5
YEAR RESIDENCY REQUIREMENT.
HB 424 ADDS “CONSECUTIVE” AND
“EACH OTHER” TO THE

MARRIAGE PROVISON (ADOPTION

NIJL/HCR
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CURRENT LAW HB 424 SB 45 COMPARISON
AS AMENDED (0826h) & AS AMENDED (0862s)
HB 455 AS INTRODUCED SECTIONS 6-15
QUESTION)

own and occupy the real estate individually
or jointly, or if the real estate is owned by
a spouse, they must have been married for
at least 5 years. In addition, the taxpayer
must have a net income of not more than
(here insert dollar amount) or, if married, a
combined net income of not more than
(here insert dollar amount); and own net
assets not in excess of (here insert dollar
amount) excluding the value of the
person's residence.’

J-1I. If a majority of those voting on the
question vote "Yes,' the exemption for the
disabled shall apply within the town or city
on the date set by the selectmen or the city
council; provided, however, that upon
adoption the exemption shall take effect no
later than April 1 next following the
referendum. ‘ -

III. A municipality may change the
amounts of the exemption for the disabled
in the manner described in paragraph I.
The wording of the question shall be the
same as set out in subparagraph I(c),
except the word "adopt’ shall be changed to
'modify.’

IV. (a) A town or city may consider
rescinding its action in the manner
described in paragraph I. The wording of
the question shall be the same as set out in
subparagraph I(c), except the word 'adopt’

consecutive years and own and occupy the
real estate individually or jointly, or if the
real estate is owned by a spouse, they must
have been married fo each other for at
least 5 consecutive years. In addition, the-
taxpayer must have a net income of not
more than (here insert dollar amount) or, if
married, a combined net income of not
more than (here insert dollar amount); and
own net assets not in excess of (here insert
doliar amount) excluding the value of the

.person's residence.” .

04/02/03
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CURRENT LAW

HB 424

AS AMENDED (0826h) &
HB 455 AS INTRODUCED

SB 45

AS AMENDED (0862s
SECTIONS 6-15

COMPARISON

shall be changed to 'rescind.'

(b) If a majority of those voting on the
question vote 'Yes,' then as of the next
April 1, following the action taken to
rescind, the exemption for the disabled
shall not apply within the town or city.

§ 72:38-a. Tax Deferral for Elderly and
Disabled.

I. Any resident property owner may apply
for a tax deferral if the person:

(a) Is either at least 65 years oid or eligible
under Title II or Title XVI of the federal
Social Security Act for benefits for the
disabled; and

(b) Has owned the homestead for at least 5
years; and

1 (¢) Is living in the home.

**6 Tax Deferral for the Elderly and
Disabled; Qualifications Clarified. Amend
RSA 72:38-a, I(b) to read as follows:

(b) Has owned the homestead for at least 5
consecutive years; and

8 Tax Deferral for the Elderly and
Disabled; Qualifications Clarified. Amend
RSA 72:38-a, I(b) to read as follows:

(b) Has owned the homestead for at least 5
consecutive years; and

**SAME
(ADDS “CONSECUTIVE” TO TAX

DEFERRAL PROVISION)

SEE NOTE AT END OF TABLE FOR
HB 455 '

7 Effective Date. This act shall take effect
60 days after its passage.

| 15 Effective Date. This act shall take effect

April 1,2003

HB 424 IS EFFECTIVE 60 DAYS
AFTER PASSAGE. SB451S
EFFECTIVE APRIL 1, 2003.

**HB 455 AS INTRODUCED reads:

1 Tax Deferral for Elderly and Disabled; Residency for Disabled Applicaht. Amend RSA 72:38-a, I(b) to read as follows: .
(b) Has owned the homestead for at least 5 years if the person qualifies as an elderly applicant, or has owned the homestead for at least one year if the person qualifies as a

disabled applicant, and

2 Effective Date. This act shall take effect April 1, 2003.

NIL/HCR
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HB 0455 Page 1 of 1
HB 455 - AS INTRODUCED

2003 SESSION
03-0680

10/09

HOUSE BILL 455
AN ACT relative to residency requirements for disabled persons applying for a tax deferral of property taxes.

SPONSORS: Rep. S. Harris, Sull 22; Rep. Wendelboe, Belk 29; Rep. Burling, Sull 19; Rep. Miller, Straf 72; Rep. Dalrymple,
Rock 76; Sen. Odell, Dist 8; Sen. Below, Dist 5

COMMITTEE: Municipal and County Government
ANALYSIS

This bill lowers the residency reguirement for a disabled person applying for a deferral of property taxes
pursuant to the tax deferral program for the elderly and disabled.

Explanation: Matter added to current law appears in bold italics.
Matter removed from current law appears [mrirachetssrd-struekthronsiy]
Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
03-0680
. 10/09
STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Three
AN ACT relative to residency requirements for disabled persons applying for a tax deferral of property taxes.
Be it Enacted by the Senate and House of Representatives in General Court convened:
1 Tax Deferral for Elderly and Disabled; Residency for Disabled Applicant. Amend RSA 72:38-a, I(b) to read as follows:

(b) Has owned the homestead for at least 5 years if the person gualifies as an elderly applicant, or has
owned the homestead for at least one year if the person qualifies as a disabled applicant; and

2 Effective Date. This act shall take effect April 1, 2003.

http://gencourt.state.nh.us/legislation/2003/HB0455.htm104/02/2003



' HB 0424 Page 1 of 2
HB 424 - AS AMENDED BY THE HOUSE

25mar03... 0826h
2003 SESSION
03-0532

10/09

HOUSE BILL 424

AN ACT relative to a net asset qualification for the elderly property tax exemption, and clarifying certain references in
property tax exemptions.

SPONSORS: Rep. Akins, Graf 18; Rep. Dudley, Graf 18; Rep. Langone, Rock 77; Sen. Gallus, Dist 1; Sen. Martel, Dist 18
COMMITTEE: Municipal and County Government
AMENDED ANALYSIS
This bill:

I. Allows for the adoption by municipalities of a married persons' net asset qualification for purposes of the elderly
exemption. Such combined net asset qualification shall apply to a surviving spouse until the sale or transfer of the property,
or until the remarriage of the surviving spouse.

I1. Clarifies references to consecutive years of residence and married persons in certain property tax exemption statutes.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [mrbracketsamrd-struockthrongh:]
Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
25mar03... 0826h
03-0532
10/09
STATE OF NEW HAMPSHIRE
In the qur of Our Lord Two Thousand Three

AN ACT relative to a net asset qualification for the elderly property tax exemption, and clarifying certain references in
property tax exemptions.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Property Taxation; Conditions for Elderly Exemption; Consecutive Years of Residence. Amend RSA 72:39-a, I{a) to
read as follows:

http://gencourt.state.nh.us/legislation/2003/HB0424.htm!04/02/2003



HB 0424 Page 2 of 2

{a) Has resided in this state for at least 5 consecutive years preceding April 1 in the year in which the
exemption is claimed.

2 Property Taxation; Conditions for Elderly Exemption; Net Assets for Married Persons. Amend RSA 72:39-a, I(c) to
read as follows:

{c) Owns net assets not in excess of the amount determined by the city or town for purposes of RSA 72:39-b,
excluding the value of the person's actual residence and the land upon which it is located up to the greater of 2 acres or the
minimum single family residential lot size specified in the local zoning ordinance. The amount determined by the city or
town shall not be less than $35,000. A city or town may set a combined net assets amount for married persons in
such greater amount as the legislative body of the city or town may determine. "Net assets" means the value of all
assets, tangible and intangible, minus the value of any good faith encumbrances. "Residence” means the housing unit, and
related structures such as an unattached garage or woodshed, which is the person's principal home, and which the person in
good faith regards as home to the exclusion of any other places where the person may temporarily live. "Residence" shall
exclude attached dwelling units and unattached structures used or intended for commercial or other nonresidential
purposes.

3 New Paragraph; Exemption for Surviving Spouse; Combined Net Asset Amount. Amend RSA 72:39-a by inserting
after paragraph II the following new paragraph:

II1. Upon the death of an owner residing with a spouse pursuant to subparagraph II{b) or II(d), the combined net
asset amount for married persons determined by the city or town shall continue to apply to the surviving spouse for the
purpose of the exemption granted under RSA 72:39-b until the sale or transfer of the property by the surviving spouse or
until the remarriage of the surviving spouse.

4 Property Taxation; Adoption or Modification of Elderly Exemption; Net Assets for Married Persons. Amend RSA
72:39-b, I(c) to read as follows:

(c) The wording of the question shall be: "Shall we modify the elderly exemptions from property tax in the town
(city) of , based on assessed value, for qualified taxpayers, to be as follows: for a person 65 years of age
up to 75 years, (here insert dollar amount); for a person 75 years of age up to 80 years, (here insert dollar amount); for a
person 80 years of age or older (here insert dollar amount). To qualify, the person must have been a New Hampshire
resident for at least 5 consecutive years, own the real estate individually or jointly, or if the real estate is owned by such
person's spouse, they must have been married fo each other for at least 5 consecutive years. In addition, the taxpayer
must have a net income of not more than (here insert a dollar amount not less than $13,400) or, if married, a combined net
income of less than (here insert a dollar amount not less than $20,400); and own net assets not in excess of (here insert a
dollar amount not less than $35,000 excluding the value of the person's residence) or, if married, combined net assets
not in excess of (here insert a dollar amount of $35,000 or greater) excluding the value of the residence." Under
no circumstances shall the amounts of the exemption for any age category be less than $5,000. The combined net asset
amount for married persons shall apply to a surviving spouse until the sale or transfer of the property by the
surviving spouse or until the remarriage of the surviving spouse.

5 Exemption for the Disabled; Qualifications Clarified. Amend RSA 72:37-c, I(c) to read as follows:

(c) The wording of the question shall be: "Shall we adopt an exemption for the disabled? The exemption, based on
assessed value, for qualified taxpayers shall be (here insert dollar amount). To qualify, the person must have been a New
Hampshire resident for at least 5 consecutive years and own and cccupy the real estate individually or jointly, or if the real
estate is owned by a spouse, they must have been married to each other for at least b consecutive years. In addition, the
taxpayer must have a net income of not more than (here insert dollar amount) or, if married, a combined net income of not

more than (here insert dollar amount); and own net assets not in excess of (here insert dollar amount) excluding the value of
the person's residence."

6 Tax Deferral for the Elderly and Disabled; Qualifications Clarified. Amend RSA 72:38-a, I(b) to read as follows:
(b) Has owned the homestead for at least 5 consecutive years; and

7 Effective Date. This act shall take effect 60 days after its passage.

http://gencourt.state.nh.us/legislation/2003/HB0424.htm] 04/02/2003
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HOUSE COMMITTEE RESEARCH OFFICE
New Hampshire House of Representatives
4th Floor, Legislative Office Building
Concord, New Hampshire 03301
TDD Access: Relay NH
1-800-735-2964

603-271-3600

TO: Representative Betsey L. Patten, Chairman
House Muncipal and County Government Committee

FROM: Nancy LeVinus, Committee Researcher N M“‘"
‘ House Committee Research Office

DATE: May 22, 2003

RE: SB 45 relative to the adoption. _procedure, eligibility, and amﬁunts of
property tax exemptions and credits and the property tax deferral
program.

You had requested that I analyze draft amendment #1628h and the inconsistency found
on page 5, lines 5-14. These sections involve the calculation of the Credit for Service
Connected Total Disability for the veteran and the surviving spouse. Section I-b states
that the standard or optional credit is calculated against the “person’s residential
property” but for the surviving spouse, itis applied against “any real property in the
same municipality where the surviving spouse is a resident.” Section II states that either ‘
credit is “applied only to property whlch 1s occupied as the principal place of abode by
the disabled person or surviving spouse.”

The language of Section II currently exists in 2 places RSA 72:35 and it applies to the
$700 credit and the $1400 credit. In drafting the new 72:35, paragraph I-b was added,
and it mirrors the language added to RSA 72:28, the Veterans’ Credit.

The problem with using similar language in the draft occurs because the Veterans’ Credit
(RSA 72:28) is different from the Credit for Service Connected Total Disability (72:35)
currently in the treatment of the surviving spouse. The surviving spouse under the
Veterans’ Credit may apply the credit to “real property” but the surviving spouse under
the Credit for Service Connected Total Disability may only apply the credit to “property
which is occupled as the principal place of abode”. :

This distinction should have been retained in the draft, as the intent was not to make any
substantive changes to current law, other than the amounts of the credits. If paragraph I-b
is amended to delete the second sentence, the entire section would be restored to its
original purpose, with no internal conflict:



SUGGESTED AMENDMENT:

I-b. Either the standard tax credit for service connected total disability or the
optional tax credit for service connected total disability shall be subtracted each
year from the properly tax on the person’s residential property. [However-the

T1. The standard or optional tax credit [in-paragraphl] under this section may be
applied only to property which is occupied as the principal place of abode by the
disabled person or the surviving spouse. The tax credit may be applied to any
land or buildings appurtenant to the residence or to manufactured housing if that
is the principal place of abode.

I would also like to point out another inconsistency. No draft or House or Senate version
of SB 45 which amends the statutes related to veterans has addressed

RSA 72:29-a Surviving Spouse. This statute provides that the surviving spouse of a
person killed while on active duty in the armed forces of the U.S. receive a credit of
$700 on the spouse’s real or personal property, whether residential or not. A credit of
$1400 may be approved by the city or town. The amendment to SB 45 amends this
section in referencing the adoption procedure, but not the amounts of the credits. IF this
section is not amended, a surviving spouse of a disabled veteran could receive a credit of
up to $2000 on their residential property but the surviving spouse of a veteran killed
while on active duty will be limited to a credit of $1400 {on real or personal property,
residential or not). If the committee would prefer that these amounts be consistent:

SUGGESTED AMENDMENT:

§ 72:29-a. Surviving Spouse.

I. The surviving spouse of any person who was killed or died while on active
duty in the armed forces of the United States or any of the armed forces of any of
the governments associated with the United States in the wars, conflicts or armed
conflicts, or combat zones set forth in RSA 72:28, shall receive a tax credit in the
amount of $700 for the taxes due upon the surviving spouse's real and personal
property, whether residential or not, in the same municipality where the surviving
spouse is a resident. ‘
II. Upon the adoption of this paragraph by a city or town as provided in RSA
[#2:20-b] 72:27-a, the surviving spouse of any person who was killed or died
while on active duty in the armed forces of the United States or any of the armed
forces of any of the governments associated with the United States in the wars, -
conflicts or armed conflicts, or combat zones set forth in RSA 72:28, shall receive
a tax credit in the amount of {$45468] $701 up to 32000 for the taxes due upon the
surviving spouse's real and personal property, whether residential or not, in the
same municipality where the surviving spouse is a resident.
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Section 72:1 Persons Liable

Section 72:1-a Korean Conflict Veterans [Repealed]
Section 72:1-b Notice of Exemption

Section 72:1-¢ Optional Collection of Resident Tax
Section 72:1-d Definitions

Section 72:2 Veterans' Exemption [Repealed]
Section 72:3 Record of Discharge, Etc [Repealed]
Section 72:3-a Members of the Armed Forces
Section 72:4 Military Service Exemption [Repealed]
Section 72:5 Liability of Husband

Section 72:5-a Distribution of Resident Taxes
Section 72:5-b Compensation of Collector

Section 72:5-¢ Application

Section 72:6 Real Estate

Section 72:6-a Trusts {Repealed])

Section 72:7 Buildings, Etc

Section 72:7-a Manufactured Housing
Section 72:7-b Manufactured Housing

Section 72:7-c Exemption; Radio Towers, Antennas and Related Structures
Section 72:8 Electric Plants and Pipe Lines

Section 72:8-a Telecommunications Poles and Conduits

Section 72:8-b Exemption

Section 72:9 Where Taxable

Section 72:10 Limitation

Section 72:11 Water Works: Flood Controi

Section 72:11-a Water Works, Flood Control, Additional Provisions
Section 72:12 Public Utilities

Section 72:12-a Water and Air Pollution Control Facilities

Section 72:12-b Facilities Previously Exempted

Section 72:12-¢c Exemption

Section 72:12-d Exemption

Section 72:13 Mines, Sand, Gravel, Loam, or Other Similar Substances
Section 72:14 Reclaimed Swamps [Repealed]

Section 72:15 Personal Estate [Repealed]

Section 72:16.-17 {Repealed]

Section 72:18 Registered Sires [Repealed]

Section 72:19 Corporate Stock

Section 72:20 Contract for Exemption [Repealed]

Section 72:21 Income of Ships [Repealed]

Section 72:21-a House Trailers [Repealed]

Section 72:22 Burial Places

Section 72:22-a Assistance to Tax Exempt Organizations
Section 72:23 Real Estate and Personal Property Tax Exemption

http://gencourt.state.nh.us/rsa/html/indexes/72. htm105/21/2003
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Section 72:23-a Veterans Organization
. Section 72:23-b American Red Cross

Section 72:23-¢ Annua] List
Section 72:23-d New Hampshire Congregational-Christian Conference
Section 72:23-¢ Nutfield Heights Inc
Section 72:23-f Salemhaven. Inc
Section 72:23-g Letitia Pratt Foundation, Inc
Section 72:23-h Granges '
Section 72:23-1 Rannie Webster Foundation
Section 72:23-j Senior Citizens Housing Development Corporation of Claremont, Inc
Section 72:23-k Charitable, Nonprofit Housing Projects
Section 72:23-1 Definition of "Charitable"
Section 72:23-m Applicability of Exemptions
Section 72:23-n Voluntary Payments in Lieu of Taxes
Section 72:24-27 [Repealed]

\/Section 72:28 Veterans' Tax Credit
Section 72:28-a Procedure for Adoption
Section 72:29 Definitions
Section_72:29-a Surviving Spouse

NSection 72:29-b Procedure for Adoption
Section 72:30 Proration of Tax Credit
Section 72:31 Husband and Wife
Section 72:32 Veterans of Allied Forces
Section 72:33 Application for Exemption or Tax Credit
Section 72:33-a Application for Exemption or Tax Credit by a Beneficial Interest Owner of a Trust [Repealed]

v{':'-'ection 72:33-b Optional Date for Filing for Elderly Exemption
Section 72:34 Investigation of Application and Decision by Town Officials

Section 72:34-a Appeal From Refusal to Grant Exemption, Deferral, or Tax Credit
Section 72:34-b Extensions
Section 72:35 Tax Credit for Service-Connected Total Disabilitv
VSection 72:35-a Procedure for Adoption
Section 72:36 Interpretations; Rules
Section 72:36-a Certain Disabled Veterans
Vection 72:36-b Procedure for Adoption:; Exemption for the Blind
Section 72:37 Exemption for the Blind
Section 72:37-a Exemption for Improvements to Assist Persons with Disabilities
Section 72:37-b Exemption for the Disabled
VAection 72:37-¢ Procedure for Adoption
Section 72:38 Exemption for Aviation Facilities; Partial Reimbursement for Taxes Paid
Section 72:38-a Tax Deferral for Elderly and Disabled
Section 72:39 Exemption for Persons 68 Years or Over [Repealed]
Section 72:39-a Conditions for Elderly Exemption
Section 72:39-b Procedure for Adoption and Modification of Elderly Exemption
Section 72:40 Conditions [Repealed]
Section 72:40-a Limitation
Section 72:40-b Publishing Prohibited
Section 72:41 Proration
Section 72:41-a Removal From State; Residency Requirement
Section 72:42 Application [Repealed]
Section 72:43 Interpretations; Rules
Section 72:43-a-43-c [Repealed]
Section 72:43-d Application [Repealed]
Section 72:43-e-43-g [Repealed]
Section 72:43-h Procedure for Adoption [Repealed]’

http://gencourt.state.nh.us/rsa/htmi/indexes/72.html 05/21/2003
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Section 72:44-60 [Repealed}
., Section 72:61 Definition of Solar Energy Systems

Section 72:62 Exemption for Solar Energy Systems
f\/gection 72:63 Procedure for Adoption

Section 72:64 Application for Exemption

Section 72:65 Definition of Wind-Powered Energy Systems

Section 72:66 Exemption for Wind-Powered Energy Systems
Aection 72:67 Procedure for Adoption

Section 72:68 Application for Exemption

Section 72:69 Definition of Woodheating Energy System

Section 72:70 Exemption for Woodheating Energy Systems
vgection 72:71 Procedure for Adoption

Section 72:72 Application for Exemption

http://gencourt.state.nh.us/rsa/html/indexes/72.html 05/21/2003
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HOUSE COMMITTEE ON MUNICIPAL AND COUNTY GOVERNMENT

EXECUTIVE SESSION on SB 45

BILL TITLE: relative to property tax exemptions and credits for the elderly, veterans,
and the disabled, and allowing municipalities to adopt an optional date
for filing exemptions.

DATE: May 28, 2003

LOB ROOM: 301

Amendments:

Sponsor: Rep. Municipal & County Government OLS Document#: 2003 1831h

Sponsor: Rep.

Sponsor: Rep.

Motions:

OLS Document #:

OLS Document #:

(oﬂ} OTP/A, ITL, Interim Study (Please circle one.)

Moved by Rep. Gillick Bmend menk

Seconded by Rep. Twombly

Vote:

Motions:

15-0 (Please attach record of roll call vote.)

OTP, TL, Interim Study (Please circle one.)

Moved by Rep. Twombly

Seconded by Rep. Gillick

Vote:

15-0 (Please attach record of roll call vote.)

CONSENT CALENDAR VOTE: NO

(Vote to place on Consent Calendar must be unanimous.)

Statement of Intent: Refer to Committee Report

Respectfully submitted,

Rep. Priscilla P. Lockwood, Clerk
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COMMITTEE REPORT

COMMITTEE: Municipal and County Government

BILL NUMBER: SB 45

TITLE: relative to property tax exemptions and credits for the elderly, veterans, and
the disabled, and allowing municipalities to adopt an optional date for filing
exemptions.

DATE: May 28, 2003 CONSENT CALENDAR YES D NO E

OUGHT TO PASS
OUGHT TO PASS WITH AMENDMENT
INEXPEDIENT TO LEGISLATE

REFER TO COMMITTEE FOR INTERIM STUDY
{Available only in second year of biennium.)

00X 0O

STATEMENT OF INTENT
(Include Committee Vote)

The Committee considered and debated existing and proposed legislation concerning property tax
exemptions and credits having to do with Veterans, the Elderly and the Disabled. The original SB 45
had all the exemptions and credits in RSA 72 in one bill instead of the separate bills that were
passed by the House: HB 108 - (New Title) relative to the adoption of an optional veterans' property
tax credit; HB 424 - (New Title) relative to a net asset qualification for the elderly property tax
exemption, and clarifying certain references in property tax exemptions; HB 466 - relative to the
adoption procedure for property tax exemptions and credits; and HB 467 - (New Title) allowing
towns or cities to increase the property tax credit for service-connected total disability, and relative
to the date for filing for exemptions and tax credits. Currently there are differences in the enactment
procedures for all exemptions and crgdits. The committee researched this issue and determined that
having a uniform enactment procedure for adopting or modifying property tax exemptions or credits
in RSA 72 would simplify the procedure at the local level. Throughout SB 45, these enactment
procedures are referenced and codified. The filing date for exemptions and credits has been changed
from March 1 or August 15 prior to the setting of the tax rate to April 15 preceding the setting of the
tax rate. This bill enables the political subdivisions to increase the optional veterans tax credits from
$51 up to $500, the optional service-connected total disabled veterans tax credit from $701 up to
$2,000 and states that it is either the standard or the optional tax credit that the veteran can
receive, not both. This bill also lowers the residency requirement for a disabled person applying for a
deferral of property taxes from five years to one year. This bill also enables the political subdivisions
to change the elderly exemption income and asset requirement by allowing differing age groups to
have different assets and income. This amendment is a conscientious effort to codify and clarify this
complicated subject regarding exemptions, credits and deferrals.

Vote 15-0. Rep. James E. Twombly
FOR THE COMMITTEE
Original: House Clerk
ce: Committee Bill file
USE ANOTHER REPORT FOR MINORITY REPORT



Municipal and County Government

SB 45, relative to property tax exemptions and credits for the elderly, veterans, and the disabled,
and allowing municipalities to adopt an optional date for filing exemptions. OUGHT TO PASS
WITH AMENDMENT

Rep. James E. Twombly for Municipal and County Government: The Committee considered and
debated existing and proposed legislation concerning property tax exemptions and credits having to
do with Veterans, the Elderly and the Disabled. The original SB 45 had all the exemptions and
credits in RSA 72 in one bill instead of the separate bills that were passed by the House: HB 108 -
(New Title) relative to the adoption of an optional veterans' property tax credit; HB 424 - (New Title)
relative to a net asset qualification for the elderly property tax exemption, and clarifying certain
references in property tax exemptions; HB 466 - relative to the adoption procedure for property tax
exemptions and credits; and HB 467 - (New Title) allowing towns or cities to increase the property
tax credit for service-connected total disability, and relative to the date for filing for exemptions and
tax credits. Currently there are differences in the enactment procedures for all exemptions and
credits. The committee researched this issue and determined that having a uniform enactment
procedure for adopting or modifying property tax exemptions or credits in RSA 72 would simplify the
procedure at the local level. Throughout SB 45, these enactment procedures are referenced and
codified. The filing date for exemptions and credits has been changed from March 1 or August 15
prior to the setting of the tax rate to April 15 preceding the setting of the tax rate. This bill enables
the political subdivisions to increase the optional veterans tax credits from $51 up to $500, the
optional service-connected total disabled veterans tax credit from $701 up to $2,000 and states that
it is either the standard or the optional tax credit that the veteran can receive, not both. This bill
also lowers the residency requirement for a disabled person applying for a deferral of property taxes
from five years to one year. This bill also enables the political subdivisions to change the elderly
exemption income and asset requirement by allowing differing age groups to have different assets
and income. This amendment is a conscientious effort to codify and clarify this complicated subject
regarding exemptions, credits and deferrals Vote 15-0.



COMMITTEE REPORT

COMMITTEE: Municipal and County Government

BILL NUMBER: SB 45

TITLE: relative to property tax exemptions and credits for the elderly, veterans, and
the disabled, and allowing municipalities to adopt an optional date for filing
exemptions.

DATE: May 28, 2003 CONSENT CALENDAR YES [J] No [X

OUGHT TO PASS
OUGHT TO PASS WITH AMENDMENT
INEXPEDIENT TO LEGISLATE

REFER TO COMMITTEE FOR INTERIM STUDY
(Available only in second year of biennium.)

I

STATEMENT OF INTENT
(Include Committee Vote)

The Committee considered and debated existing and proposed legislation concerning property tax
exemptions and credits having to do with Veterans, the Elderly and the Disabled. The original SB 45
had all the exemptions and credits in RSA 72 in one bill instead of the separate bills that were
passed by the House: HB 108 - (New Title) relative to the adoption of an optional veterans' property
tax credit; HB 424 - (New Title) relative to a net asset qualification for the elderly property tax
exemption, and clarifying certain references in property tax exemptions; HB 466 - relative to the
adoption procedure for property tax exemptions and credits; and HB 467 - (New Title) allowing
towns or cities to increase the property tax credit for service-connected total disability, and relative
to the date for filing for exemptions and tax credits. Currently there are differences in the enactment
procedures for all exemptions and credits. The committee researched this issue and determined that
having a uniform enactment procedure for adopting or modifying property tax exemptions or credits
in RSA 72 would simplify the procedure at the local level. Throughout SB 45, these enactment
procedures are referenced and codified. The filing date for exemptions and credits has been changed
from March 1 or August 15 prior to the setting of the tax rate to April 15 preceding the setting of the
tax rate. This bill enables the political subdivisions to increase the optional veterans tax credits from
$51 up to $500, the optional service-connected total disabled veterans tax credit from $701 up to
$2,000 and states that it is either the standard or the optional tax credit that the veteran can
receive, not both. This bill also lowers the residency requirement for a disabled person applying for a
deferral of property taxes from five years to one year. This bill also enables the political subdivisions
to change the elderly exemption income and asset requirement by allowing differing age groups to
have different assets and income. This amendment is a conscientious effort to codify and clarify this
complicated subject regarding exemptions, credits and deferrals.

Vote 15-0.
Rep. James E. Twombly
FOR THE COMMITTEE
Original: House Clerk

ce:  Committee Bill file M



SB45

The Committee considered and debated existing and proposed legislation
concerning property tax exemptions and credits having to do with Veterans,
the Elderly and the Disabled. The original SB45 had all the exemptions and
credits in RSA 72 in one bill instead of the separate bills that were passed by
the House - HB 108, HB 424, HB 466, HB 467 —(list the title for each bill
number). Currently there are differences in the enactment procedures for all
exemptions and credits. The committee researched this issue and determined
that having a uniform enactment procedure for adopting or modifying
property tax exemptions or credits in RSA 72 would simplify the procedure
at the local level. Throughout SB 45 these enactment procedures are
referenced and codified. The filing date for exemptions and credits has been
changed from March 1 or August 15 prior to the setting of the tax rate to
April 15 preceding the setting of the tax rate. This bill enables the political
subdivisions to increase the optional veterans tax credits from $51 up to
$500, the optional service-connected total disabled veterans tax credit from
$701 up to $2000 and states that it is either the standard or the optional tax
credit that the veteran can receive, not both. This bill also lowers the
residency requirement for a disabled person applying for a deferral of
property taxes from five years to one year. This bill also enables the political
subdivisions to change the elderly exemption income and asset requirement
by allowing differing age groups to have different assets and income. This
amendment is a conscientious effort to codify and clarify this complicated
subject regarding exemptions, credits and deferrals.
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