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HOUSE BILL 778-LOCAL

AN ACT relative to the city of Manchester school district.

SPONSORS: Rep. Infantine, Hills 54, Rep. Pepino, Hills 51; Rep. Vaillancourt, Hills 56;
Rep. Hagan, Hills 50; Sen. Martel, Dist 18

COMMITTEE: Municipal and County Government

ANALYSIS

This bill enables the city of Manchester to incorporate the city of Manchester school district.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackets-and-struckthroush-]

‘Matter which is either {a) all new or (b} repealed and reenacted appears in regular type.
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STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Three
AN ACT relative to the city of Manchester school district.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 City of Manchester. The city of Manchester shall constitute a single municipal corporation
with powers for municipal and school purposes, including all the powers of a school district. All
provisions of law or of the charter of said city affecting school districts or schools shall, so far as not
inconsistent with this act, continue to apply to said city.

2 Indebtedness of Territorially Coextensive Subdivision. All indebtedness of any subdivision
territorially coextensive with said city previously incurred for school purposes, in whatever form or
however incurred, and all orders and votes authorizing the incurring of indebtedness or the issuance
of bonds or notes or other obligations for school purposes by any such political subdivision are hereby
confirmed, ratified and validated. The city treasurer is hereby authorized to reimburse the city
treasury for any sums advanced therefrom temporarily to pay any portion of such indebtedness
pending the receipt of proceeds of school bonds or notes which may be issued within said aggregate
debt limit.

3 Effective Date. This act shall take effect upon its passage.
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Rep. Infantine, Hills. 54
March 17, 2003
2003-0752h

08/09

Amendment to HB 778-LOCAL

Amend the bill by replacing all after the enacting clause with the following:

1 Manchester School Department. The city of Manchester, New Hampshire may incorporate the

school district as a department of the city and the mayor shall have control over the form. and

" procedures for preparation and adoption of the school department budget, subject to a referendum

provided for in section 2.

2 Referendum. The provisions of section 1 of this act shall take effect upon ratification by a 2/3
vote of the voters present and voting by ballot at the regular annual election in the city of
Manchester, and the mayor shall certify within 10 days to the secretary of state the results of said
referendum. .

3 Effective Date. This act shall take effect upon its passage.



Ameng:lment to HB 778-LOCAL
-Page 2 -

2003-0752h
AMENDED ANALYSIS

This bill enables the city of Manchester to incorporate the Manchester School District as a
department of the city, subject to voter approval. -
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HOUSE COMMITTEE ON MUNICIPAL AND COUNTY GOVERNMENT

PUBLIC HEARING ON HB 778-L

BILL TITLE: relative to the city of Manchester school district.
DATE: March 3, 2003
LOB ROOM.: 301/308 Time Public Hearing Called to Order: 11:02 AM

Time Adjourned: 1:45 PM

(please circle if present)

Bill Sponsors: Rep. Infantine, Hills 54; Rep. Pepino, Hills 51; Rep. Vaillancourt, Hills 56; Rep.
Hagan, Hills 50; Sen. Martel, Dist 18

TESTIMONY
*  Use asterisk if written testimony and/or amendments are submitted.

Rep. Infantine, Dist 54

Charter amendment Manchester approved. School board rejected. On ballot in November —
voted yes 60.6% Simple majority required. 39 against legal action. Charter amendment judge said
wasn't proper avenue of change. Ruled in favor of school board. Bill seeks to ratify vote taken.
School Board worried Aldermen will micromanage school board. Aldermen believe school boards
should be a department of city. Voters want this. Wording ~ amendment submitted to exactly
mirror what voters voted on. $75,000 spent on lawsuit by city. Why was it the wrong way to do?
Judge’s own decision under (his own) advisement.

Rep. Vaillancourt, Dist 56

Ward 8 — Seven schools in his ward. 2001 ballot, Aldermen voted to send it to the people
passed. About duplication of services, finance structure legal fees. Will of courts - have to ask the
legislature that is why we are here. To allow the people of Manchester to vote on it again. Charter
Commission meeting for new charter includes this in new charter. Other cities have this system?
Nashua, yes. Berlin, yes. Not an attempt to take away services. Aldermen have power then to
make policy?

Osborne — no safeguard to separate policy. Way schools are run.

Rep. Vaillancourt, Dist 56

Has not happened in other cities. Just a financial arrangement. Charter delegates running
of schools to school board. Report as a bottom line budget. Not cirruculum, etc. Schools have to
bond through city now and will with this bill.



Leslie Stuart, self
Opposed. 17,252 students, vice chair of school board. 70 different languages. 12 wards, 1

each. Two at large, Mayor chair. Six committees, 2-3 evenings/wk. Accept tuition students. Study
of building needs. $70 million bond program. Goals: 1) reduce drop out - PASS program alternative;
2) No child left behind - work on reading increased. Read 180 transient population — need
consistency across schools; and 3) tuition agreements.

Suggests budget to Aldermen. Aldermen suggest budget vote on bottomline budget. $6,100/student.
Every other district spends more except Farmington. 55% of budget is school. Check and balance.
15 on board / 15 alderman.

What led to amendment to Charter computer system change HTE Fall 1998. July 1 to December —
no financial reports. Created a deficit. Didn’t save money — created chaos. When budget passed 1.4
million issue, health insurance flipped to school instead of town side. New administrative staff at
school side. How would bill change? Don't agree. Ability to make educational decisions. Would
municipal services be balanced on school budget. Nursing services contracted by school. Would
aldermen want it done differently? Premature — before new charter impacts tuition communities.
Puts decision making off balance if finances are separate from policy. Creates a problem.

Vote on ballot — no hearings on question. Question did not change how we operated; the bill does.
1999-2000, over budget. 2001-2002, surplus. Lose ability to make financial decisions on goals. No
child, alternative school, etc. '

Thomas Donovan, School Board Member, Ward 3

Opposed. 2001 — Financial Committee concerned about deficit. Thinks the vote represents
dissatisfaction with deficit and anger between board and aldermen. Court settlement between
aldermen to pay down deficit. 2003 deficit closed. New leadership — house cleaning, new
superintendents, etc. HB 778 sledgehammer approach to previous problems. Concerns — fiseal.
Aldermen have line item authority. Conflicts will arise. Local property tax —how affect bonds.
Restructuring debt. DOE - $6,200/student. $7,232 average. Not a wasteful district. Board buys
certain services from city; negotiate. Aldermen might impose expenses on school side budget; no
negotiation. 1885, 1909 School Boards established. Not since 1920's has legislature been involved in
this issue. Unconstitutional? Article 39, Part [. Changes in charter local vote be provided for. Need
new vote.

Chris Herbert, School Board Member, Ward 4

Opposed. Chair building and sites committee. Building project committee. Three Aldermen
and three achool board members. Vote — misunderstood. Was not presented as abolishing school
district. Not public. The work of very few people. Power grab. 40 million comes into Manchester
because of Claremont. Aldermen want to suck back money bargaining with school board for dellars.
You want this — [ want that. We force aldermen to account for money now. If became a T
they will have control. 1700 kids out-of-town students. $11 million. 700 below average before
Claremont.

Attorney Brad Cook

Opposed. Former school board member. Bad bill. 1. As written — not what voters voted on.
Declaratory judgments charter referred to as district and department; 2. Of amend — will do what
they wanted to do; 3. Charter commission hasn’t met yet — premature; 4. Trojan Horse of legislation
- not clear what it is or what it will do.



Robert Shaw
Opposed. Former Mayor and former school board member. Never supported wholesale

change of charter. Article 6 can set budget items for school. Section said can’t; Article 6 says you
can. Does not believe it is a power grab.

Michael Lopez, Alderman
Opposed. Bill different than what 12 aldermen signed.

Judith O’Brien, School Board, Ward 2 .
Opposed. Appointed by Alderman Gatsas due to vacancy. Former state board of education.

Serves no purpose to educate students.

Michael LaClaire, Father
Highland Guffs Falls PTA — opposed. Quote Mr. Rodgers, “We live in a world where we have
to work together... children are our future.”

Michael Ludwell, Superintendent, Manchester School District
Opposed. Administratively, this bill would create havoc. Administration can not serve two
masters,

Tom Adams, Director of the Amoskeag Region of NH NEA
Opposed. See written testimony.

Theodore Comstock, Attorney for NH School Board Association

Opposed. 1. Education essential service and a full-time job and “no child left behind” will
probably take a lot of time. Education of disabled has become so specialized. Aldermen have their
own functions to do. The issue is not duplication but specialization. 2. President — dangerous for us
(legislature) to get involved in local issue. If this bill passed, it would be unique in the state. Need to
look into this.

Linda Heath, Manchester Association of Principals

Opposed. State has favored the separation of schools and government and is concerned how
“no child left behind” is going to impact schools and therefore requires specialized resources. This
bill would strain resources.

Kathryn Staub, Manchester Coalition for Quality Education

Opposed. See written testimony. Passed out RSA 194-C:4 regarding the responsibilities of
school board administration. She doesn’t think the city really wants this responsibility. The city’s
charter is in flux right now. We don’t know what the charter will say. People are frustrated by the
poor performance of the schools and they don't listen to the citizens. Thinks there is hope in
Manchester and this bill will not increase the quality of education in Manchester.

Russell Queliette, School Committee Board, Ward 11
Opposed. Re-iterated the idea that education is a specialized function and merging the
administration and the school board would not work.

Respectfully submitted,

chﬁli P. Lockwood, Clerk '
Municipal and County Government
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Section 194-C:4 Superintendent Services. Page 1 of 1

TITLE XV
EDUCATION

CHAPTER 194-C
SCHOOL ADMINISTRATIVE UNITS

Section 194-C:4

194-C:4 Superintendent Services. — Each school administrative unit or single school district shall
provide the following superintendent services:

L. An educational mission which indicates how the interests of pupils will be served under the
administrative structure.

1I. Governance and organizational structure and delivery of administrative services including, but not
limited to:

(a) Payroll, cash flow, bills, records and files, accounts, reporting requirements, funds management,
audits, and coordination with the treasurer, and advisory boards on policies necessary for compliance
with all state and federal laws regarding purchasing.

(b) Recruitment, supervision and evaluation of staff; labor contract negotiation support and the
processing of grievances; arrangement for mediation, fact finding or arbitration; and management of all
employee benefits and procedural requirements.

(c) Development, review and evaluation of curriculum, coordination of the implementation of
various curricula, provisions of staff training and staff development, and development and
recommendation of policies necessary for compliance relating to curriculum and instruction.

(d) Compliance with laws, regulations, and rules regarding special education, Title IX, the
Americans with Disabilities Act, home education, minimum standards, student records, sexual
harassment, and other matters as may from time to time occur.

(e} Pupil achievement assessment through grading and state and national assessment procedures and
the methods of assessment to be used.

(f) The on-going assessment of district needs relating to student population, program facilities and
regulations.

(g) Writing, receiving, disbursement, and the meeting of compliance requirements.

(h) Insurance, hearings, litigation, and court issues.

(i) School board operations and the relationship between the board and the district administration.

() The daily administration and provision of educational services to students at the school facility
including, but not limited to, fiscal affairs; staff, student, parent, safety and building issues; and for
dealing with citizens at large.

(k) Assignment, usage, and maintenance of administrative and school facilities.

(1) Designation of number, grade or age levels and, as applicable, other information about students
to be served.

{(m) Pupil governance and discipline, including age-appropriate due process procedures,

(n) Administrative staffing.

(o) Pupil transportation.

(p) Annual budget, inclusive of all sources of funding.

(q) School calendar arrangements and the number and duration of days pupils are to be served
pursuant to RSA 189:1.

() Identification of consultants to be used for various services.

Source. 1996, 298:3, eff. Aug. 9, 1996.

http://gencourt.state.nh.us/rsa/html/XV/194-C/194-C-4.htm 3/3/2003



Good morning Chairman Patten and committee members.

" My name is Kathy Staub and I am a parent of two school-aged children and a
resident of Manchester. I am the president of the Manchester Coalition for Quality
Education, an organization of parents advocating for better schools. Even so, [ am
not your typical lobbyist, I've never been here before and I have never run for a
political office in my life. So what brings me here on a weekday morning when

most people like me are either at work or at home doing laundry.

I am here out of my concern over the piece off legislation that you are considering
this morning, house bill 778, and the effect that it will have on our children and the

quality of education in my community.

Although there is no stated purpose for this bill, the intent is to validate the
amendments to our city charter that give control over school district finances to the
city. According to the bill the sponsors want the City of Manchester to have “all
the powers of a school district”. I looked at RSA 194 to see just what those powers
are. I find it difficult to believe that this is really what they want. They aren’t
interested in buying insurance, nor are they interested in buying vehicles to
transport children, as far as building, purchasing, renting, or repairing school
buildings they have spent years trying to avoid that responsibility, as well as the
responsibility of providing our children with suitable furniture, books, maps,

charts, apparatus and conveniences for schools. All they are really interested in 1s

control of the money.

If you look at the charter amendments, the schools will continue to be administered
by the school board, so the responsibility of providing our children with an
education will continue to rest with the school board, but the financial means to do

so will be under the control of the city finance officer.



What they are really after is a change in the laws governing superintendent services
provided by SAU’s. They want to be able to ignore the part of section II (a) that
deals with cash flow and section {p) that gives the school district control of the
Annual budget, inclusive of all sources of funding. That phrase, all sources of

funding, is significant.

At this point our Aldermen appropriate only about a quarter of the money for our |
school budget. The state average for local tax contribution is about 41%. The state
house of representatives appropriates about 60% of our school budget. Of that
amount 42 million dollars or about 1/3 of our schools’ annual operating budget
comes from donor towns. I’d like you to note that the writers of this amendment
removed the words “under the law in effect” from this section of the charter. State
law was not considered when writing these amendments. I think that this
committee needs to consider not just the people of Manchester but the interests of
the good people of Meredith and Rye and Portsmouth and Moultonborough when

looking at this legislation.

Another area of concern is the part of house bill 778 that reads “All provisions of
law or of the charter of said school district affecting school districts or schools

shall, so far as not inconsistent with this act, continue to apply to said city.”

At the moment we have a charter commission working on a revision of the city
charter. They have yet to consider the section on schools. If the revised charter
reverses the amendment and is accepted by the voters will we have to come back
here again next year and repeal this law or write a new one that supports the new
charter. With our current charter in a state of flux I don’t believe that passing a

state law governing school finances would be a practical thing to do.



I could be here all day telling you about the personalities involved in this conflict,
more than half of them have moved on at this point. I could try to explain why a
referendum like this would get passed by the voters. I will tell you about that,
people are frustrated by the poor performance of our schools and the school
administration has historically been unresponsive to the community, so they get no
public support. Some changes have been made in personnel and hopefully other

things will change too.

In any event, I do not think this bill is expedient to legislate. The purpose of this
legislation is to allow the city of Manchester to be exempted from state laws
governing school finances. To send this bill forward you would have to believe
that there is some compelling reason to believe that current law as it exists cannot
be made to work in the city of Manchester. I do not believe that is the case, and if
you agree [ would like you to pass the word on to the attorney general’s office.
Because if we had no business passing these charter amendments, as Judge
Mangones asserts, then why did the attorney general allow it to go on the ballot.

I'm tired of my tax money going to lawyers. I want to be paying teachers.

Personally, as a parent and a citizen, my main concern is the ability of our schools
to provide olur children with a good education. I can’t see any way that this bill
will enhance the quality of education for the children of Manchester. In fact, it will
only continue to divert attention and resources away from the challenges of
creating successful schools in our community and that is why I'm here today

instead of at home doing laundry.



On behalf of the 47 members of the Association of
Manchester Principals,

I would like to express our opposition to House Bill
778. This bill is contrary to the direction that the
State has been moving over the past 100 years. The
State has favored the separation of the education
function from the body controlling local government.
Thas bill could lose the importance of education by
making schools in the City of Manchester just
another city department, blurring the mandates
governing education by state and federal
governments.

This bill would blur the lines of authority in
education 1in the city of Manchester, raising all sorts
of legal questions, like who really would have power
over education, over the Superintendent of Schools,
over school finances, and over the intent of the City
Charter in regard to education. Might the City’s
Yager — Decker Study of Salaries be applied to all
school salaries, potentially grant large increases
especially to those holding higher administrative
positions?

Honorable legislators, in the light of No Child Left
Behind and demands on the schools and in the State’s
uncertainty in regard to future funding of local



schools, THE CHILDREN OF MANCHESTER do
not need this legislation. Whether by purpose or by
accident passage of this bill would provoke countless
legal entanglements which would drain precious
resources from those who need them the most, the
OVER 17,0000 CHILDREN IN OUR
MANCHESTER SCHOOLS. On behalf of our
Association, I urge you to reject this legislation.



Thank you Madam Chair and Committee Members,

My name is Michael LaClaire, and I am a resident of
the City Of Manchester. I come before you not only for myself, but also on
behalf of the HGF PTA, for which I am also the President. We feel it would
be in the best interest of our children that the "Manchester School District"
should stand apart from and not become another City Department.

We also feel that the Educational decisions, financial
or otherwise be left up to the educators. For that is their area of expertise.
After all, you wouldn't go see a proctologist for a head cold would you? Ifit
aint broke dont fix it! To me, it is still a little unclear as to why the City feels
the need, and why they feel it is necessary for them to control the School
District Budget or anything else concering the School's.

So, we are in front of youtoday to give comments
and observations on HB778-local. And just let me say this, that the language
in paragraph 2 is atrocious. If you gave this to a layman, do you think he or
she could read it? and understand it? and be able to make an informed
decision, based on its explamation, 1 dont think so. You would need to have a
law degree to decipher this Mumbo Jumbo.

Since it is considered a "Single School District"
then the District would have to follow applicable State Law. Please refer to
RSA:194. The City and School District also ended up in court, and on May
26th, 1999 Chief Justice Nadeau made 12 primary rulings defining their
relationship. The first ruling say's "The District is not a department of the
city", and it goes on to explain it further.

( this next bit of information comes from Atty: Dean Eggert's
testimony on January 29, 2003 at the charter commission hearing)

And I quote "the second decision that I do bring to
your attention is the decision by Judge Mangones that in all candor is still
pending in Superior Court, and that was his recent decision that the last effort
to amend the Charter, to suggest that the School District would be a
Department of the City VIOLATED the provisions of State Law with regard
to how you'll go about a Charter Amendment.



So what does all this mean! We'll in my opinion, it
means the City tried to circumvent "The proper legislative process". A
process in which our founding fathers fought long and hard to establish. And
you may ask, How did I reach this opinion? [ refer you to the following.

(1) TITLE 3, Chapter 49-B:1 The last sentence sums it up.
.(2) Article 39 of The NH State Constitution. ] think it is explained
in pretty simple terms ( no big words were used)

So, what do we have here? Let me tell you.

(1) We have a city goverment that did not follow the legislation
process properly.

(2) We have them trying to get legislation passed when the matter is
still unresolved and still pending in Superior Court.

(3) Thave not been given nor have I seen any evidence that shows any
reason why the City should have control. They are trying to fix
something that is not even broke. They can't even manage to agree
on disagreeing.

(4) If this Bill passes, would it make both sides come together?
I don't think so, You think there is a tension convention now
Jjust wait and see what happens.

What this all boils down to is, "That It is Nothing more
than a glorified sibling rivalry. Do you not agree that all this time and money
could have been put to better use? 1 do!

Considering you will be talking to people who are more
knowledgable, and better versed in the legal lingo I would like to leave you
with This it is a quote from "Mister Rogers" who recently passed away.

"We live in a world in which we need to share responsibility, he
said in 1994. 1t's easy to say 'it's not my child, not my community, not my
world, not my problem.

And my response is " It is our child, it is our community, it is



our world, and it is our problem, So let's work together, for the people that
this affects the most, is the children, they cannot fend for themselves, they
look to us "the Adults". They deserve better, They deserve the very best we
can possibly give them. "FOR THEY ARE, OUR FUTURE...... We have a
duty to do what is right by our children, The responsilbility rests on our
shoulders and our shoulders alone....

Thank You



March 1, 2003

Good Morning:

My name is Thomas L. Adams, Jr., the Director of the Amoskeag
Region of NEA-NH, which represents more than 1,300
professional, technical and support staff employed by the
Manchester School District through its affiliates the Manchester
Education Association and the Manchester Education Support
Personnel Association. Our affiliates oppose the enactment of HB
778-LOCAL for the following reasons:

¢ This proposal is undermines the structure that the legislature
created for the management the State’s educational policies
through political subdivisions called School Districts and/or
SAUs. This proposal creates an anomaly — a structure that
incorporates the Manchester School District as a
“department” of a municipal corporation, the City of
Manchester.

e This bill subsumes of the functions of the Manchester
School District under the City, which may subordinate the
educational interests of the State to the City. This proposal is
unnecessary to the extent that it broadens and strengthens the
City’s management of the daily operations of the School
District. This proposed change is unnecessary for the School
District’s budget is already reviewed by the Board of Mayor
and Aldermen. This Board must approve the bottom line of
the School District’s budget. This gives the City a fiscal
oversight function of the School District’s revenues and
expenditures. It also allows the Board of Mayor and
Aldermen to control the local economic contribution to the
support of the School District, namely its property tax.



¢ This bill also adds an unnecessary conflict over the priority
of needs of the City and the management of the schools.
Merging personnel and finance functions will exacerbate the
inherent conflict of interest between the City and the School
District. Who controls the financial and personnel priorities
for the District? The Superintendent? The School Board?
The Mayor? The Mayor already has a vote on the School
Board. Does he now become Chief Executive Officer of the
School District?

In the past, when the School District was treated as a
department of the City, education suffered. The District was
unable to control its functions. The School District requested
that our courts rule on whether the District had discretion in
certain management areas, especially it finances. The court
ruled that the School District does have separate functions apart
from the City. This proposal will turn back the clock and will
undermine the progress the School Board and its staff has made
towards the achievement of a quality education for all students.

Respectfully submitted,

Thomas L. Adams, Jr.



Cry oF MANCHESTER
Board of Aldermen

February 18, 2003

State Representative Betsey Patten

Municipal and County Government Committee
New Hampshire House of Representatives
Legislative Office Building

Room 301

Concord, NH 03301

Representative Patten:
The undersigned Alderman of the city of Manchester hereby acknowledge, affirm and
support the city of Manchester election results of batlot question 1 on November 6, 2001,
which supports a charter amendment to read as follows:

“the charter of the city of Manchester, NH to provide that the city of Manchester
shall constitute a single school district administered by the Board of School Commitiee as

a department of the city of Manchester.” '

As you will note, the results of the November 6, 2001 constituted over 60% voter support
of the proposed charter amendment.

Respectfully,

One City Hall Plaza, Manchester, NH 03101 Phone (603) 624- ax {(603) 624-6481
www.ci.manchester.nh.us
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Editorials

Honor the voters’ wishes
Revoke the school board’s spending privileges

J § ANCHESTER VOTERS
sent the Board of School

Committee a message in the fall of
2001. The niessage was: “You have
proven that you cannot be trusted
with our money, therefore we are
giving control of the schools’ purse -
- to'the Board of Mayor and Alder-
men.” Not only did the school board
not get the message; since then
they have provided further proof
that the voters were right.

Today the House Municipal and
County Government Committee
will hear House Bill 778, introduced
by Manchester Rep. Will Infantine.
The bill would put into law the
structural change voters approved a
year and a half ago but which the
school board has so far successfully
halted in the courts. That is, it
would move control of school fi-
nances from the school board to the
aldermen. ' ~

As if to illustrate just how irre-
sponsible they are with taxpayer

money, the school board thus far
has spent $74,870 in legal fees to -
fight the structural change approv-
ed directly by the voters in 2001.
This'is after the beard plunged the
schools into debt and had to be

- forced by court order to stop squan-

dering money.

School board members will testi-
fy against the bill today. We bet
they won’t mention their profligate
spending that prompted the voters
to take away their fiduciary powers.

Merrbers of the comtnittee
should know that the residents of
Manchester want this change. They:
are like a person who finally, reluc-
tantly takes the car keys from a

-drunk family member after bailing

him out of jail one too many times. -
The school board has given ample
proof that it has a money problem.
The only way to solve that is to take
away its allowance. The voters of
Manchester already have voted to
do this. Legislators should honor
their wishes.
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- 01-B-0048 City of Manchester School District, et al . City'of Manch

&.

!Lu are hereby notlfled that on October 23, 2002, the follow1ng

ordek i entered in the above matter:

- s vt w——

5 IMOTIOHS FOR SUMMARY JUDGMENT :

(aee copy of order attached hereto)

———

{(Mangones, J.)}

: 10/24/2002 : /s/ John Safford
! Date ~  Clerk of Court

N -
eQs :!Jetan Egqert, Eeq.

» .
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THE STATE OF NEW HAMPSHIRE
SUPERIOR COURT

I ’ ' -
. HILLSBOROUGH, SS. | | 01-E-0149
| NORTHERN DISTRICT | -

}

. THE CITY OF MANCHESTER SCHOOL DISTRICT
- s AND
. L SCHOOL ADMINISTRATIVE UNIT #37

V.

? “THE CITY OF MANCHESTER

ORDER ON PARTIES' MOTIONS
FOR SUMMARY JUDGMENT

o
Ly |
' #37 (*District’), brings a motion for summary judgment seeking to declare

f

The plaintiff, Manchester School District and School Administrative Unit

" unlawful certam amendments to the City of Manchester's Chaner (“Charter”),

Whlch have endeavored 1o make the District a department of the City. The
} defendant, the City of Manchester (“City"), objects and brings a motion for
; smnmaw judgment requesting that thg Court uphold the Charter amendments

f permitting the City to create a school depariment.
I .
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For the purposes of this rnoiion, the Court finds the following facts. On

! May 24, 1999 the Superior Court, Nadeau, J., entered an order in the matter of

‘ i City of Manchester School District and SAU #37 v. City of Manchester (No. 98-E-

! . . .

é 458) (*Order”) in which the District had petitioned the Court for an order seeking
de!emlnatlon of Dlstrlct's structural relationship with the City of Manchester.

!

i Afler a review of the powers granted to the District and the City in the Charter, .

and after a review of relevant State law, the Court concluded that the Manchester-

| i pravisions of that O_rder are incorporated herein by reference.
1

. As a result of Court's determination, the City proposed an amendment to
| .
' i ts Charter whlch would permit the City to create a municipal department for
I

‘ Manchestar passed an amendment to the Charter providing that the School

i District shall be deemed a department of the City and that the mayor and

sdwool depariment. Both parties now seek a declaratory Judgment to determme

|
} alderman may provade addmonal procedures for administering the budget of the
I

I the 1aﬂfulnass of the Cuty s amendment to the Charter.

In order to prevail on summary judgment, the moving party must show

] that there is no genume issue as to any material fact and that the maving party is

- emtitled to ;udgment as a matter of law.” RSA 491:8-a, Il A fact is "material” if it

affacts the outcome of the litigation. Horse Pond Fish and Game Ciub v.

' Cormmjer, 133 N.H. 648, 653 {1990). In considering a party's motion for summary

'* judgment, the Court examines the evidence submitted and makes all necessary

Scl-pol District was not a municipal department of the City of Manchester: The

: operation of the school district. On November 6, 2001 the voters of the City of |

.l
1

7104
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: inferences from the evidence in the light most favorable to the non-moving party.

Goul_q v. George Brox, Inc., 137 N.H. 85, 87 (1993) “The non- movmg party may
nnt rest on mere allegations or denlats in [his] pleadmgs .[the] response... must
t set forth specific facts showing that there is a genuine issue for trial” RSA
491 B-IV. *To the extent that the non-moving party elther ignores or does not
t dlspute facts set forth in the movmg party's aﬁ‘ dawts they are deemed to be

admltted for the purposes of the motion.” New Hampshire Division of Human

' §_erwcesv Allard 141 N.H. 672, 674 (1997).

voters were free to respond to the Court's demsmn by enactmg a charter s

amendment to authonze the City to create a school department. As a result of

[PPSR SRR

i tha amendment that has been passed, the Crty has sought to restructure the

. Distriet to operate as a department of the City. Under the proposed new.

omanlzatlon the School District budget would be determined and .administered

 the mayor. In addition, certain financual and budget management matters of

f{-i

Pistrict would be under the control or supervision of the City _treasurer.
The School District asserts that Court's earﬁer decision constitutes the
wrrem law of this case. The District submits that the City may not assume

mnl of the District as a department under the procedures adopted by the City.

Fur'ther the District asserts that the function of the District must remain the same. -

All iha‘l has changed, according to the District, is the name. The Court must

~ In support of its motron, the City argues that the amendment at issue does

: not countermand Superior Court's prior decision. and that City of Manchester '

gos
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determine whether either the amended Charter itseif or current general law

corfers the power upon the City to create a department for the school.
{

The Court begins by examining the Court's earlier Order. The earlier

! Order had concluded that pursuant to the language of the City Charter and .

pursuant to State law, the School District is not a municipal department of the.

City. The Order provides that the District's specific functions characterize it as a.

separate entity from the City and that the District is an mdependent govemmental

erm!y‘ although the Order recognized that the District was not a fully autonomous

entiy.

It bears noting that, generally speaking, a school district is recognszed asa
bndy corporate and politic separate and distinct from municipality wh:ch it may
sarve,

School districts, like counties and towns ars
political sub-divisions of the state made for the
. tonvenient administration of the government. Like
towns, they are municipal corporations. Every’
municipal corparation has two characteristics, at least,
common to-every other. First, each has a definite
teritory, asmgned by special .or general legislative
act, which is its field for administrative action. Second,
in order that administrative action may be more

convement each is given a corporate identity.

Clough v. Osgood, 87 N.H. 444, 447 (1935) (citations omitted). As noted in

Unien School District v. Dnstnct No. 20 71 N.H. 269 (1902) addressmg issues
canesming school districts located wuthm the City of Concord:

So far as appears and as we take the fact to be, each
district has “a special, independent, and complete
organization, and officers of its own having exclusive
.authority for the superintendence and government of
its schools and the administration of all its school

igo6
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affairs,” and is a distinct and separate organization

it and corporation, -not merely as to.each other, but as

to the city of Concord.

i Gener_ally speaking, also, management of school district affairs is
. independent from management of municipal government matters. .

l - The members of the district school board are officials -
} : of the schoal district, they elect all teachers, prescribe .
the regulations for the management, classification and
discipline of the schools and have the duty to provide,
at district expense, education to all pupils residing in

. the district. The long and short of the matter is that the
' school board is the managing board of the school’
: district.

: Ashiev v. Rye School District, 111 N.H. 54, 55 (1971) (citations and quotations

!
. Omitied).

The arﬁended Charter doés not change the ‘p'owe-rs granted to the District .
.. regarding the functions, powers, limitations, and responsibilities of the District.
' Judge Nadéau's order h“ad_;lated that those spe.ciﬂc functions make the District a
. Separate. These functions include the abilit).( to sue and be sued, hold and.
i _

) :dispose ©of real and personal property, make contracts, transfer funds among

iitems in the schoal budget, elect school board members, hold separate budget
'haarings, resolve its own conflict of interest questions am'on'g members and

5 administer, expend and account for funds. The new amendment does not
. ‘

“appear to confer new powers upon the City which would change the District's
t . . .

' status as a separate entity as determined in the earlier Order. This Court finds
I . '

that the Charter amendment did not Create a create a school department which is

Ea substitule for the separate entity that is the District. The amendment, as

gor
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I’ enac:ted did nat have the effect of transfering the School District's autonomy to
1 the munlclpallty
g Next, the (_Jourt reviews whether there are any general laws which would
i perltmt the power conferred in the amendment. The State Constitution grants the .
i c;ty the power to create a charter to form a government. Articie 39 of the New
t l—t-';arttpshire Canstitution confers the power upon a mun‘ictpality “to 'adopt or.

T

: amend their charters or forms of government in any way which is not in conflict

I
Wy 1
I
\
L]

wﬁh general law.” N.H. Const. Art, 39. The New Hampshire legislature has also
enacted RSA 49—B a narrowly tailored home rule statute which provides a
procedural framework through which c1t|es may amend ceftaln forms of their

government. New Hampshire, however, is not a municipal home ru!e state as

1 that tem is customary understood in municipal Jaw. See Loughlin, 13 NEW '
1 HAMPSHRE PRACTICE LOCAL GOVERNMENT LAW, §§61-63.

! ‘

i ‘If possible, a statute will be interpreted with the presumption that the
<t

legislature intended to confine its action within constitutional bounds.” State v.

&'. ‘ tt_!liti?tta, 112 N.H. 458 (1972) (citing State v. Lapointe, 81 N.H.-227 at 228 (1924).

a4 In addition, a statute must be construed as part of and in harmony with the law of -
which it forms a part. Id. The Courl has held that Article 39 of the New

Hampshire Cdnstitution does not provide or suggest that the towns, cities or

. other Subdl\nsnons of this Stale have the right to exercise supreme legislative

e b -

avthority.  Girard v. Allenstown, 121 N.H. 268 (1981). RSA ch. 49-B was

i mtanded to provide a statutory framework by which the cities and towns may
hE i amend their actual form of government and grants only the power necessary to

13

()]
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cany out such changes. 1d. RSA 49-B:B provides that the municipalities'.
' exmse of power to amend a‘ charter is limited to statutory provisions in which
. the 'legislature. *has power to confer upon it, which is not denied either expressly |
o Qf. Py clear implication, and exercise any power or function granted to- the

’ : wmicipality by the Constitution, General Law, or Charter.”

oo The City cjtés RSA 49-C:21 and RSA 198:4-b as express authority to

L3

| S
' cregte -a school department. RSA 49-C:21, states °[tlhe city shall have

" i d;:';iamnents, divisions, and bureaus as may be established by the charter”. RSA -
. i 198:4-b states: “Every school distriﬁ:t by an article in' the warrant, and the
o g@ng bady of a city upon recommendation of the school board, when in
cperaﬁon of the schools is by a depannﬁent of the city, may establish a
oon;ingency fund...”. Further, the City refers to ofher municipalities that have.
i been pemmitted to fully integrate their scho-ol districts as depariments of the City.

The City .appears 16 read these home rule issues too broadly.

General laws limit the ability of the City to merge with the District or to be

TP ('8

) more greatly involved in the governance of the District. RSA 194-C provides that .

SR LS

‘ sup;arintendent sefvices are separate legal organizations, with distinguishable’

* | pracedures, functions, and powers from the city. See RSA 194-C. RSA 194:C:1
| confers authority to school administrative units by recognizing them as
R limrﬁomtions with power to sue, be sued, to hold and dispose of real -and

b f{ perﬁonal property, and to make contracts.

The City refers to other municipalities which have created school

e v———

depariments. In each of these situations, the cilies merged their school districts
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Charter amendment which has been adopted concerning the authority to the City

by special legislative acts. ,S_eg NH Law 1923 Ch. 227:2; NH Law 1889-1881 Ch.

241:4; and NH Session law 1903-105 Ch. 212, RSA 49-C:21 .and RSA 198:4-b

. are only applicable to cities, who by a specific legislative act, have 6rganized the
b '

mué_t be in effect for a City to create a school department in derogation of _general

{ law an the issue,
P

!

The Court concludes that the laws of this .State do not authorize the

l o él.lbsmntively~_ueéte a school departm'e'nt. The City, also, may not- alter the

i fisagl and administrative auionomy of the District in the fashion which the City

PR

Jclgment {25] is granted.

S0 CRDERED.

' Distript as a City department. The Court concludes that a specific legislative act -

haa‘sought. The City of Manchester’s motion for summary judgment [26] is.

denied and the City of Manchester School District's motion for summary. |

[0-23-p2_ | S/ /4
Date ﬁﬂi Mangones
' regiding Justice

s —— r———

¢ e et Em— e —— m—

@i
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. Exhibit A .
F - W amendment to the City Charter --

‘ Thﬂ mm change would:

Ameqi the Charter of the City of Manchcster New Hampshlre to provide that the school district shall
be a depamnent of the city and that the mayor shall have control over the form and procedures for
mat!m andd adoption of the school department budget.

T?e of ﬁ:a proposed amendment is as follows:
Aﬁw IV School and School Committee, Section 4 01 School District shall be amended to read as
w.o fﬁ'ﬁo , | ‘

1'I'hc City of Manchester, a municipal corporation, shall continue to constitute a smgle school
T hﬁsm administered by the board of school committee as a department of the City of
| Manghester. Wherever this charter refers to the school district, school district shall also mean
. ] ! school department. -Except as otherwise prov:dcd in this charter the board ‘of mayor and
. - Ialdﬂ'mnn and the school committee shall continue to exercise such power in relation thereto as
thcsq respective bodies exercised at the time of the adoption of this charter.

Aﬂ";ﬂ‘l‘ VI i T!ndu.h ﬂﬂ(‘ A‘I’\ﬂ"ﬁhr‘;ﬁ’;ﬂﬂq Carntinn K:n‘l fa% RoAdrat rnmn‘nﬁznﬂ Cuhwterian and
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W | QUESTION 1

!

JSHALL THE CITY OF MANCHESTER, NEW HAMPSHIRE APPROVE THE CHARTER AMENDMENT
SUMMARIZED BELOW?

SUMMARWEXPLANATION To amend the Charter of the City of Manchester, New Hampshire to pro-
vide that ﬂ]e City of Manchester, a municipal corporation, shall constitute a single schoot district, admin-
lsf,ereq,by 1he Board of School Committee as a department of the City of Manchester and that the mayor
shall haya tml over the form and procedures for preparation and adoption of the school deparlment
bidgel ¥ youi faver this proposal, vote YES: if you do not favor i, vote NO.

YES O NO O

e ] ———

QUESTION 2 -

YE) 10 ;ROVIDE FOR THE ADJUSTMENT OF THE BOUNDARIES OF THE CITY'S 12
ARIZED AND EXPLAINED BELOW? o

WARDS |

4 ‘ * *
SUMMAR IEJ(F!LANATION Section 5.33 of the City Charter describes the perimater boundaries of the
12 wards mfake up the City of Manchester. The proposed changes adjust these ward boundary lines
3 account’ {or population changes identified in the 2000 census and in accordance with the principle of

o

that a list qf all :pads and streets contained in sach ward shall be kept current and on file in the Office
of the puty Cierk. If you favor this proposal, vote YES; if you do not favor it, vote NO.

’ YES O - NO O

LL THE eITY OF MANCHESTEFI NEW HAMPSHIRE APPROVE THE AMENDMENT OF THE.

‘one maNone v:ote" In"addition to adjusting the ward boundaries; the proposed-amendment proviges—

!
l
}

L4

l

i :

Yo OU HAVE NOW COMPLETED VOTING
§

Illll.lIIIIIIIl|l}|_||llll.|’||||l||lll'lI
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253 i . CHAPTER 297. : L1923 '
CHAPTER 227,

AN ACT EMPOWERING THE CITY OF NASHUA TO 'ID;CUR DEBRTS TO THE
AMOUNT OF SIX PER CENT, OF ITS VALUATION, '

A O - Lt et LR T )

: . SEUTION i ) SECTION
. : 1. Nashun authorized to -incur debts a. Prior indebtedneszs for school pur-
i’ , i not exceeding 6% of assessed " pozes ratified; city treasurer to
£+ IR valuation; school debts. ’ ' reimburse city treamury for ad-
i, ) 2. Qity to constitute n zingle corpo- Tanees.
3 ration; with powers for munici- 4. Repenling clause; takea effect on -
pal and school purposes and all ~passage.

powers of an school district -

Bc it enacled by the Senate and House of Represematwes n
General Court convened:

Nnshua author- SectioNn 1. The city of Nashua may at any time have and
ized to incur . . . .

debts mot ex-  incur debt for all purposes including school purposes to an
o ceeding 6% o amount not exceeding in the aggregate six per cent. of its last

i Mem:school.  gssessed valuation, provided, however, that in ascertaining the
g amount of such debt so to be compared with said six per cent.,
indebtedness lawfully incurred outside of said limit shall not. be
considered and deductions. may be made as specified in chapter
129, Laws of 1917 and acts in amendment thereof and in addition
thereto So long as the aggregate net debt of said city for school
g : purposes and all other purposes shall not exceed said limit of six

- per cent. the city may ineur school debt in excess of the limit of
i two per cent. imposed upon school districts by said chapter 129,
Laws of 1917,

Except as herein provided all indebtedness of said city, whether
or not incurred for school purposes, shall be subject to chapter
43, Laws of 1895 as amended and to said chapter 129, Laws of
‘ : 1917 and acts in amendment thereof and in addition thereto.
L City to comst-  qpsm 2 Said city shall constitute a single municipal corpo-

-

oy f%MfrWW' u;—sv,"\

A e e

-0-.—',--u-w.: -:w‘u:-.ﬁ’t‘!\_-qm'in-:h.—

tute a single cor
E, _ Do ot - ration with powers for municipal and school purposes, including
IR mieipal and all the powers of a school district. All provisions of law or of
]; school purpoxes
F
H
r
1

and »ll powers the charter of said city affecting school districts or schools shall,

- ' o S iyicenool so far as not inconsistent herewith, continue to apply to said city.
" Prior indebted: SEcT., 3.. All indebtedness of any governmental subdivision

i terrltorlally coextensive with said city hitherto incurred for

- fied: clty treas- g0ho0] purposes, in whatever form or however ineurred, and all
o imburse city  orders and votes authorizing the incurring or indebtedness or
advances. the issuance of bonds or notes or other obligations for sehool pur-
e poses by any such subdivision are hereby confirmed, ratified and
validated. The city treasurer is hereby authorized to reimburse

the city treasury for any sums advanced therefrom temporarily

BT S e e 3 B e

proceeds of school bonds or notes which may be issued within
said aggregate debt limit.

to pay any portion of such indebtedness pending the receipt of .



1923] - - ClAPTER 228, 269

SecT. 4. All acts and parts of acts inconsistent ‘with this act Repealing clauze;

“are hereby repealed, Tnd this aet shall take effect upon its pas- passage.
sage,

_[Approved May 4, 1923.]

CHAPTER 228.

AN ACT AUTHOBIZING THE TOWN OF ALTON TO VOTE TO EXEMPT FROM
LOCAL TAXFB A PROPOSED DAM ON MERRYMEET]NG RIVEE.

BrerioN . SBC‘I‘ION
1. Alton authorized to exempt from 2. Takes effect on passage.
local taxation s propossd dam ’ ’
on Merqmeetinz River.

Be i enacted by the Senate and House of Representatives fu
General Court ccmmmed

Secrion 1. That the towu of Alton, by major vote of those Alton authorized
present and voting at any annual meeting, or at any special meet- jos}" Trmrtior™
ing called for the purpose, may exempt from local taxes for such §;°";}:§,‘f,y,‘,’,‘,‘;‘t
period as may be voted, not exceeding ten years, the dam pro-i=s River.
posed to be construeted on Merrymeeting River in Alton in the
vicinity of the site of the Wentworth dam, so called. Provided
that when said dam is used for commercial purposes, said exemp-

‘tion shall cease. '
- 8ecT. 2. This act shall take effect upon its passage. g‘:.'?‘" Sffect cn

[Approved May 4, 1923.]

L T e e e

Bl T V(i




Crry oF MANCHESTER
Office of the City Clerk
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Chand 1 CornirSmaS

Deputy
Licensing & Feciiit]
. Patricie mn@
: Daputy C
March 2.5 ' 2001 Financial Administretl 3
; i
Philip M¢Laughlin
Attorney|General
33 Capml Street
Concord,, NH 03301

| Deaer'MoLaugh.lm' -

. Please bé advised that in action taken by the Board of Mayor and Aldermen, ot a
meeting hcld on March 20, 2001, it was voted to approve placing the enclosed

* Charter amendment question on the November 6, 2001 Municipal General
Election Ballot.

Pursuant B;o statute, could you please review this and issue an opinion.
Sinccwly;.,

- LeoR. Bernier
- Ciy Clerk

Enclosurcj

o = e S S

One.City Hall Plazs, Manchaester, NH 03101 Phone (803) 824-6453 Fax (603) 824-6481
i .
|

1 ; i
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To thei!: Board of Mayor and Aldermen of the City of Manchejter:
Genlci

1, the uxi:dcrsigned, being in the minority vote of the Committee on Bills on Second
Readiné, respectfully recommend after due and carcful consideration, that the
propose!id amendments to the City Charter, as enclosed herein and incorporated by
referen;be, be placed on the ballot of the Municipal General Election to be held on

Novemﬁ:cr 6, 2001.

' :

;
Respedtfully submitted, | :
Lerd 18 |
David Wihby
Aldermen — Ward 1 - o
M oa mbema of the Bard of Mumyor u;d Addermes ;
held 3;-/33/2001 _o9 » aoticn by Al __Cashin
v swoohded by AN, ... MDY 1w eeport of
he Gandniau was pepepecd spd ks recoemendatons .'

4 md:hmmtﬂatthoatwmi from both sides be allowed to work
! ; mmmtiwmm-:ﬂhhm




Proposed amendment to the City Charter --

The proposed change would:

Amend the Charter of the City of Menchester, New Hampshire to provide that the school distriot shall
be a department of the city and that the mayor shall have conitro] over the form and procedures

preparation andiadoption of the school department budget.

iz
i

. ,_ﬁ’

The text of the lsamposed amendment is as follows: i
. F;
Article IV. School and School Committes, Section 4.01 School District shall be amended to fead fs
fgllows: ; ‘ E
The City of Manchester, a municipal corporation, shall continus to constitute a singla-schot:'gl
district,; administered by the board of school committee as a depastment of the City bf
Manchester. Wherever this charter refers to the school distict, school district shall also me¥
school Qepartment. Except as otherwise provided in this charter the board of mayor apd
aldermen and the school committee shall continue to exercise such power in relation theseto bs
these respective bodies exercised at the time of the adoption of this charter. o
Anticle VL Budgets and Appropristions, Section 6.03 (a) Budget Formulstion, Submission afid
Message shall be amended to read as follows: ' b

The mayor shall establish the form and organization of procedures for preparation and adopﬁibn
of the abnual budget, inctuding the school department budget, the capital improvement budgft.
and other budget instruments and plans for future fiscal periods as the mayor doems sppropriste
and which shall conform to all city ordinances conceming budgets and fiscal matters. Such
procedures shall require that all budgets include all proposed expenditures according to genefal
objects.of expenditure and the proposed use and all anticipated revenuc. !

Article V1. Budget and Appropriations, Section 6.06 School District Budget shall be amended to rdad
as follows: X

The school committes shall prepare and submit its budget proposal. The budget shall lbe
subject to the approval of the board of mayor and aldermen. The budget shall be submittad!in
accordance with the budget form, organization of procedures and schedule established by the
mayor under Section 6.03(a). The board of mayor and aldermen shall accept such bﬁdgot{zas
submitted, or rejost it and retum it to the schopl committee along with the explanation for
rejection and the maximum dollar amount which the board of mayor and aldermen will
approve. The school committee shall then submit a revized .

budget, which shall not exceed the maximum dollar amount established by the board of mayor
and aldermen. The school committee shall administer, cxpend and account for the funds

approved by tl}o board of mayor and aldermen and shiall have the exclusive authority to transfer
funds among line items in the school budgot. :

Article VI. Budgets and Appropriations, Section 6.08 shall be amended to read as follows:

The board of mayor and aldermen may provide by ordinance any additio
administering of the budget, including the budget of the school 4 mﬂ:l procedures for

TOTAL P. 24



ATTORNEY GENERAL | PASZ
STATE OF NEW HAMPSHIRE

33 CAPITOL STREET
CONCORD, NEW HAMPSHIRE 03301-8397

PHILIP T. MCLAUGHLIN
ATTORNEY GENERAL

STEVEN M. HOURAN
DEPUTY ATTORNEY QRNERAL

April 9, 2001

Leo R. Bernier

City Clerk

City of Manchester
One City Hall Plaza
Manchester, NH 03101

Re: Proposed Charter Amendment

Dear Mr. Bemier:

We have reviewed the proposed charter amendment submitted to this office on or
about March 26, 2001. Based on our review of the documents submitted, including the
opinions of counsel, we do not object to the proposed charter amendment pursuant to RSA
49-B:5-a, II.

If you have any questions, please feel free to contact me.

Very truly yours,

Suzanne M. Gorman
Senior Assistant Attorney General
Civil Bureau

cc: Barbara T. Reid, Assistant Commissioner
Department of Revenue Administration
William M. Gardner, Secretary of State

Telephone 603-271-8658 = FAX §03-271-2110 @+ TDD Acceas: Relay NH 1-800-755-2084



s.tlwanna Gorman - Opinion lstter on proposed charter amendment . Page 1]

. >

From: "Thomas Arnold"” <TARNOLD@ci.manchester.nh.ug>

To: ' <sgorman(@doj.state.nh.us>

Date: . 4/5/01 1:16PM

Subject: Opinion letter on proposed charter amendment - ! 8 P - '?j

I have attached this offices opinion letter regarding the proposed amendments to the City Chartar. The
otiginal Is coming via U.S. mail.
Please let me know if you have any questions

" Thanks
Tom Amold
624-6523



April 5, 2001

Philip T. McLaughlin, Attorney General
Office of the Attorney General

33 Capitol Street

Manchester, NH 03301-6397

Re:  Statutory review (RSA 49-B:5-a) of proposed
amendment of the Manchester City Charter

Dear Attorney General:
As you are, pursuant to RSA 49-B:5-a, presently reviewing a proposed |
-amendment to the Manchester City Charter, please accept this letter as this office’s
opinion that the proposed amendment is “consistent with the general laws of this state.”
| RSA 49-B:5-al. AsIhave a copy of a letter from Dean Bggert, School District Council,
to you, I will also respond to certain arguments made by Mr. Eggert. "

The intent of the proposed amendment, as set forth in the proposed amendment to
Charter § 4.01, is to provide that the municipal corporation is the school district with the
Board of School Committee administering the District as a department of the City. The
Board of Mayor and Aldermeg, .in proposing this amendment to the Charter, is not
attcmpﬁng'to renmove any statutory authority accorded to the Superintendent or the Board
of School Committee. Rather, the Board of Mayor and Aldermen wishes to eliminate the
duplication of certain administrative functions while leaving the Board of School

Committee in full control of its budget.



While Mr. Eggert cites RSA 194:1 and RSA 194:2 for the proposition that the
School District is a distinct legal entity, nothing in RSA Chapter 194 precludes the
establishment of a single nmn.ic.ipal corporation of which the School District.is a part.

Mr. Eggert also quotes Judge Nadeau’s decision in City of Manchester School Distriet v.
City of Manchester 98-C-458, Hillsborough County Superior Court, Northern Judicial
District, (Nadeau, P.J, May 26, 1999) (“A. close inspection of the powers granted to the
District and City in the 1996 Charter, and a review of sate law, supports the conclﬁsion
that the Dijstrict is not a City department for several reasons.”) for the proposition that the
School District must exist as a separate legal entity. Judge Nadeau did not so rule. While
Judge Nadeau did state that review of the Manchester City Charter and state law
supported the conclusion that the School District is not a City department he did not rule
that the School District must be a separate corporation. Rather as state law provides, see
" RSA 198:4-b (“Every School District annually by an article in the Warrant, and the
governing body of a City upon recoamendation of the School Bogrd. when the operation
of the schools is by a department of the city ...") a school district may be a city
departrpent.

Like wise no where in RSA chapter 194-C is it required that a school
administrative unit be a separate legal entity, RSA 194-C:1 mirrors RSA 194:2 and
provides that school administrative units shall be corporations chapter 194-C does not

require it be a corporation separate and district from the city.



Clearly establishing one municipal corporation comprised of both the City and the
School District is consistent with both RSA chapters 194 and 194-C.

Nor is having a siﬁgle municipal corporation with the School District as a
department inconsistent with RSA 49-C. RSA 49-C:2 provides ". . . any municipality . . .
shall . . . enjoy all the rights, immunities, powers and privileges and be subject to all
duties and liabilities now incumbent upon them as a municipal corporation . . . ". RSA
49.C:21 provides "The City shall have departments, divisions and bureaus as may be
established by charter or as the elected body may establish by ordinance.” RSA49-C:34
goes on to say, in part, "All general iaws relative to the government of ciﬁes shall remain
in force so far as the same can be applies cousistently with the intents and purposes of
this charter.” RSA 49-C has no provision that is iiconsistent with having a single
municipal corporation with the schools being a department thereof. ‘

Dean Eggert argues that the election of the Board of School Committee members
is inconsistent with the School District being a department of the City as a department
head is appointed by the Board of Mayor and Aldermen. 'I'hcre is no provision in the
general law of the state to support Mr. Eggert's argument. To the contrary there is
nothing inconsistent in having an elected department head. Many municipalities,
including Manchester have clocted department heads in the form of the Commissioner of
Welfare while other department heads arc appointed by the executive or legislative body.
There are municipalities in New Hampshire with elected chiefs of police or fire chiefs,
That is certainly not inconsistent with having police or fire as a department of such a

municipality.



Attorney Eggert argues that the proposed charter amendment is internally
inconsistent with the balance of the charter. Attorney Eggert goes on to note that "Judge
Nadeau enumerated several reasons why the District is not a department of the City.”
While Judge Nadeau, on pages 6 and 7 of his opinion, does list a number of r;zasons why
the school district is not a department of the City it is clear that he does so in the context
of interpreting the present charter to arrive at and support his ultimate decision that the
School District is not a department of the City. Clearly, the a adoption of an amendment
to the city charter that explicitly provides that the municipal corporation is the school

.disuict, and that the District is operated as a city department by the Board of thool
Committee, would make it unnecessary to look at other provisions of the city charter, as
Judge Nadeau did, in an attempt to determine whether the school district is oris not a .
City department. (see also Laws of the State of New Hampshire 1868, Chapter 24).
Attorney Eggert also states "That Attomey General is encouraged to note that such an
amendment is likely to create confusion between the District's fiscal atonomy under ;
~ state law and the stated intent of the Board of Mayor and Aldepmen.” Attomey Eggerts
statement, even if it were true, does not go to the power of the people of Manchester to
provide that the Schoo] District and the City shall be a single municipal corporation with
thie School district being a part thereof by amending the City charter as provided. for in
"RSA 49-B and 49-C. ‘

The proposed charter amendment does not violate the state constitution. While
Pﬁ I, Article 39 does contain the Janguage quoted by Attorney Eggett the clear import of
Part I, Article 39 is to allow a change in the charter or form of govemment of a particular

city or town "to become effective only upon the approval of the voters of each such city



or town on a referendum”. The City of Manchester has alwaya; followed this mandate,
even prior to the enactment of Part I, Article 39 on November 11, 1996. In so far as Part
I, Article 39 does require that "The legislature may by genertil law authorize cities and
towns to adopt or amend their charters or forms of government in any way which is not in
conflict with general law ..." the proposed amendment does not conflict with any part of
the general laws as set forth ﬁbove.

Even if you accept Attomey Eggerts assertion that the budget authority of the City
over a School District should be narrowly constred the proposed charter amendment
does not violate such a prescription.

The Manchester City Charter provides that the Board of Mayor and Aldermen set
the maximum dollar amount of the School.District Budget (Article VI, Sec. 606) see also
Ciity of Manchester School District v City of Manchester, Hillsborough Cousty Superior
Court, Northern Judicial District, 98-E-0458 (Nadeau, P.J. May 26; 1999) pages 13, 18.
If the Board of Mayor and Aldermen is to meaningfully exercise its power to set the
maxlmum dollar amount of the School District_ budget it must receive budget and
expenditure information ﬁ;om the School District in an appropriate format so that the
Board of Mayor and Aldermen.may analyze school district information in a manner
consistent with its budgetary process and then set a maximum dollar amount for the
school department budget that will fulfill the school depa;tments reasonable needs. The
proposed amendments to Charter Section Article VI, Sec. 6.03, Article VI Sec¢. 6.06 and
Atticle V1, Sec. 608 formalize the Mayor's ability to request financial ini‘ormation from
the school district at a time and in a format that will ailow the Board of Mayor and

Aldermen to give it meaningful consideration as part of the Board's budget process, The



proposed charter amendments to not extend to the City authority over schoot district
finances. The Board of Mayor and Aldermen must still appropﬂate the school district
budget as a single line itemn (Manchester City Charter Article VI, Sec. 6.04 (c) (copy
attached). The School] District retains its exclusive authority to transfer funds among line
items in the school budget (Proposed charter amendment, Article VI, Sec. 6.06).

As the New Hampshire Supreme Court observed in Franklin v Hinds, lbl_N.H.
344, 345 (1958). "The degree of control to be exercised by either school board members
or municipal officers must be ascertajned by reference to statutory and charter
provisions.” The proposed amendments to the Manchester City Charter are intended to
clarify the relationship between the City and the Schoel District by providing that the
City and School District shall be one municipal corporation with the School District as a
department of the City administered by the Board of School Committee. As the Board of
School Committee retains its fiscal and administrative authority the proposed

amendments are in compliance with the general laws of the state.
Very truly your,

Thomas I, Amold, II1
Deputy City Solicitor



" SECTION 6.04 BUDGET ADOPTION.

{a) Notice and hearing. The board of mayer and aldermen shail publish a copy of the
praposed budget, a notice stating the times and place where copies of the message and budget
are available for inspection by tha public, and the time and place for a public hearing on the
mayor's budget as submitted, at least one week in advance of the public hearing.

(b} Amendment before adoption. After the public hearing, the board of mayor and aldermen
may adopt the budget with or without amendment. In amending the budget, it may add or
increase programs or amounts and may deélete or decrease any programs or amounts, except
expenditures required by law or for debt service or for an estimated cash deficit, provided that
no amendment to the budget shall increase the authorized expenditures to an amount greater
than total estimated income and provided that no consolidation of city departments shall be
accomplished solely in the budget process without separate and apecific additional action by the
board of mayor and aldermen. f amendmants are made to the budget submitted by the mayor,
secand public hearing may be held providing public comment on the changes mads, prior to the
final adoption of the budget.

{¢) Adoption. The board of mayor and aldermen shall adopt the budget on or before the
second Tuesday in June of the fiscal year currently ending. Such adoption shali include such
appropriation and revenue ordinances as shall ba required to fund the budget adopted. The
power of the mayor to veto acts of the board shall apply to the entire budget or any line item
thereof stating the specific reasons for the abjection and the proposed altematives to the item-
vetoed, subjact to the power of the board of aldermen to override. In the event of the exercise of
" a line item veto all portions of the budget not so vetoed shall be passed. {As used herein “line
item” shall mean any object of expenditure listed in the budget.) The school department budget’
shall constitute a singls line item. Action by tha board of aldermen on any veto shall be
completed by June 30. The fina! adoption of the budget shall require, subject to the veto powers
of the mayor, the vote of eight members of the board of aldermen. '

(d} If the board of mayor and aldermen shall fail to adopt appropriation resolutions for tha
ensuing fiscal year as provided herein, the budget as originally submitted by the mayor shall
become the budget.
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February 21, 2003

Dr. Michael Ludwell
Manchester School District
196 Bridge Street
Manchester, NH 03104

Re:  Legal Fees; Docket No. 01-E-014%
Dear Dr. Ludwell:
This letter will serve to confirm that the Schoal District's legal fees in the case of the

Manchester School District v. The City of Manchester, Docket No. 01-E-0149 from its inception
(April 2001) through February 1, 2003 total $74,870.09. These fees also include the following:

l. Litigating enforcement issues from Declaratory Judgment I;
2. Negotiation of the partial settlement of the Declaratory Judgment ] issues;
3. Negotiation between the City and District; and

4, Litigation of the proposed and subsequently adopted Charter Amendments.

The City has consistently opposed this litigation over the past three years, including the
City's recent Motion to Reconsider Judge Mangones' decision in favor of the District. Therefore,

FE3-21-2083 11:01 ' WADLETIGH esx P.@2



WADLEIGH. STARR & PETERS, P.L.L.C.
February 21, 2003

Page 2.

I anticipate that there will be some additional expenses associated with defending that motion.

fam
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Ciry oF MANCHESTER
Board of Aldermen

February 18, 2003

State Representative Betsey Patten

Municipal and County Government Committee
New Hampshire House of Representatives
Legislative Office Building

Room 301

Concord, NH 03301

Representative Patten:

The undersigned Alderman of the city of Manchester hereby acknowledge, affirm and
support the city of Manchester election results of ballot question 1 on November 6, 2001,
which supports a charter amendment to read as follows:

“the charter of the city of Manchester, NH to provide that the city of Manchester
shall constitute a single school district administered by the Board of School Commitiee as
a department of the city of Manchester.” '

As you will note, the results of the November 6, 2001 constituted over 60% voter support
of the proposed charter amendment.

Respectfully,

One City Hall Plaza, Manchester, NH 03101 Phone (603) 624
www.ci.manchester.nh.us
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Election Result Totals
November 6, 2001

Question 1
School Question

For 11,603 60.6%
Against 7,553 39.4%
Total 19,156

Vote for Mayor

Baines 12,321 57.3%
Girard 9,187 42.7%

Total 21,508



2/20/02

RE: House Bill 778-L

I, the undersigned House Representative hereby support House Bill 778-L relative to the
City of Manchester, NH School District.

Signed_//7 W’\
[ \

Representative(Print) (T £/ g T o EA AT ITAE

District 2~ </




2/20/02

RE: House Bill 778-L

I, the undersigned House Representative hereby support House Bill 778-L relative to the
City of Manchester, NH School District.

Signed Eigﬁpﬁmm,dhq @_wﬂ—g

Representative(Print) ﬁﬁ_VO D LA PQ EECEN

Distict. /G




2120/02

RE: House Bill 778-L

I, the undersigned House Representative hereby support House Bill 778-L relative to the
City of Manchester, NH School District.

Representative(Print) Of? JZZ-'DS 6 wdjk/ ‘?3

District éf qd




2/20/02

RE: House Bill 778-L

I, the undersigned House Representative hereby support House Bill 778-L relative to the
City of Manchester, NH School District.

Representative(Print)__ STEVE | /A LLANCaA 7

District 56




220/02

RE: House Bill 778-L

1, the undersigned House Representative hereby support House Bill 778-L relative to the
City of Manchester, NH School District.

S/ s

Representative(Print) // 7. %/f B re0
District l/ 7




2/20/02

RE: House Bill 778-L

I, the undersigned House Representative hereby support House Bill 778-L relative to the
City of Manchester, NH School District.

J
District .50 @<~ A~3-{0~{(/

Representative(Print) @v"; vl Gree 4!@@(.




2/20/02

RE: House Bilt 778-L

1, the undessigned House Representative hereby support House Bill 778-L relative to the
City of Manchester, NH School District.

(24

Representatwe(Pnnt) ‘54&%//? A - }/ZI»L!ﬁ’

Disttict___5& __ [liL\SBepouc Coun?)



2/20/02

RE: House Bill 778-L

I, the undersigned House Representative hereby support House Bill 778-L relative to the
City of Manchester, NH School District.

Signedl ' -
Eg 0

Representative(Print)_), Gz Brea~

District__{_ (



2/20/02

RE: House Bill 778-L

I, the undersigned House Representative hereby support House Bill 778-L relative to the
City of Manchester, NH School District.

. Representative(Print) (fjf Vsa v < ’bﬁﬁjm ﬁf/z,ﬂf('g

District _§ 3




2/20/02

RE: House Bill 778-L

I, the undersigned House Representative hereby support House Bill 778-L relative to the
City of Manchester, NH School District.




2/20/02

RE: House Bill 778-L

1, the undersigned House Representative hereby support House Bill 778-L relative to the
City of Manchester, NH School District.

Representative(Print) ngvﬁ@ LfU‘éDB 1*"6?&?[7’
District 5 /g/




2/20/02

RE: House Biil 778-L

I, the undersigned House Representative hereby support House Bill 778-L relative to the
City of Manchester, NH School District.

Signed Lf'%male i ﬁ/ﬂr/é,

< B
Representative(Print) = WMMAVR(CE L. 77 5045

District S5




2/20/02

RE: House Bill 778-L

I, the undersigned House Representative hereby support House Bill 778-L relative to the
City of Manchester, NH School District.

Sign Z

j ——

Representative(Print) V,\J'M,,;/ C. Brrocsk,

District /{,K, /A. Sy



2120/02

RE: House Bill 778-L

I, the undersigned House Representative hereby support House Bill 778-L relative to the
City of Manchester, NH School District.

Signed
Representative(Print) JQ/LQL - ﬂ ./6)? ASS A/{é
District_ 9 (7




2/20/02

RE: House Bill 778-L

I, the undersigned House Representative hereby support House Bill 778-L relative to the
City of Manchester, NH School District.

Signedg’:“”w% @;L«M,m)

Representative(Print) FWW'N¢!3 Sd [IIVG‘:J

District 5 -




2/20/02

RE: House Bill 778-L

I, the undersigned House Representative hereby support House Bill 778-L relative to the
City of Manchester, NH School District.

oy

Representative(Print) g £l 2404&'

P

District T2
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Monday, March 3, 2003
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The U

Editorials

- Honor the voters’ wishes

Revoke the school board’s spending privileges

ANCHESTER VOTERS

sent the Board of School
Committee a message in the fall of
2001. The message was: “You have
proven that you cannot be trusted
with our money, therefore we are
giving control of the schools’ purse
to the Board of Mayor and Alder-
men.” Not only did the school board
not get the message; since then
they have provided further proof
that the voters were right.

Today the House Municipal and
County Government Committee
will hear House Bill 778, introduced
by Manchester Rep. Will Infantine.
The bill would put into law the
structural change voters approved a
vear and a half ago but which the
school board has so far successfully
halted in the courts, That is, it
would move control of school fi-
nances from the school board to the
aldermen.

As if to fllustrate just how irre-
sponsible they are with taxpayer

Call on the carpet

Questions remain on Barrington billing scandal

ARRINGTON SELECT-

MEN voted in December to
hire a private investigations com-
pany to trail a town employee sus-
pected of defrauding the town.
Ironically, one of the selectmen is
now suspected of possible unethical

hehatrinr Mha s o

money, the school board thus far
has spent $74,870 in legal fees to
fight the structural change approv-
ed directly by the voters in 2001.
This is after the board plunged the
schools into debt and had to be
forced by court order to stop squan-
dering money.

School board members will testi-
fy against the bill today. We bet
they won’t mention their profligate
spending that prompted the voters
to take away their fiduciary powers.

Mermbers of the committee
should know that the residents of
Manchester want this change. They
are like a person who finally, reluc-
tantly takes the car keys from a
drunk family member after bailing
him out of jail one too many times.
The school board has given ample
proof that it has a money problem.
The only way to solve that is to take
away its allowance. The voters of
Manchester already have voted to
do this. Legislators should honor
their wishes.

they hired was owned by one of
their own? If not, why not?

Also, selectmen hiring private in-
vestigators to spy on town employ-
ees is suspicious in itself. Aren’t the
local police capable of investigating
employees suspected of criminal

e e e mel

behavior? We would hane the Rar.



Section 194:3 Powers of Districts. Page 1 of 1

TITLE XV
EDUCATION

CHAPTER 194
SCHOOL DISTRICTS

General Powers and Duties

Section 194:3

194:3 Powers of Districts. — School districts may raise money, as required by law, or, in addition
thereto:

I. To procure land for lots for schoolthouses and school administrative unit facilities, and for the
enlargement of existing lots;

II. To build, purchase, rent, repair, or remove schoolhouses and outbuildings, buildings to be used for
occupancy by teachers in the employ of such school district, and buildings to be used for educational
administration including office facilities for school administrative units;

II1. To procure insurance against such risks of loss, cost or damage to itself, its employees or its pupils
as its school board may determine;

IV. To provide group plan life, accident, medical, surgical and hospitalization insurance benefits, or
any combinations of such benefits, for all regular employees of the district and their dependents, the cost
thereof to be borne in whole or in part by the district;

V. To plant and care for shade and ornamental trees upon schoolhouse lots;

VI. To provide suitable furniture, books, maps, charts, apparatus and conveniences for schools;

VII. To purchase vehicles for the transportation of children;

VIIIL. To provide for health and sanitation;

IX. To provide for adult high school diploma and continuing education programs; and

X. To pay debts.

Source. RS 71:1. 1845, 224. CS 75:1. 1853, 1435. 1862, 2619:1, 2. GS 78:18; 80:.1. GL 86:18; 88:1.

1889, 82:1. PS 89:3. 1911, 46:1. 1913, 51:1. 1921, 85, 1V:3. PL 119:3. RL 138:3. 1951, 211:1. RSA
194:3. 1959, 164:1. 1967, 267:1; 449:1. 1975, 363:2. 1979, 459:4, eff. Aug. 24, 1979.

http://gencourt.state.nh.us/rsa/html/XV/194/194-3 htm 3/3/2003
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Tho toxt of the pmposod amendment is as fonows

!
A |
Axticle IV, School and School Comumittss, Section 4.1 School Distict shall be smended o tead Ls
follows: : ' l

TheCttirofMancbester a municipal corporation, shall continue to constitute a eingle schob
district,; administered by the board of school committes as a department of the City 3
- Manchester. Wherever this charter refars to the echool district, achool district shall also me
school department. Except as otherwise provided in this charter the board of mayor agd
aldeménmdtholchooloommeezhanmnnnuetoexmesuchpow«mrdaﬁouthmhs
muemecﬂwbod:uexmedumeumeofthaadopﬁonofthkchm

Article VL . Budgets and Appropridtions, Section 6.03 (s) Budget Fomulmon. Submission did
Musage shall be amended to read as follows:

4 gt e

l
H

Ibemdyorshanmbnsh&cfommdorgemudmofpmuprmpuadonmddop
) oﬁhe annual budget, including tho school department budget, the capital hnpmmmtbud
budget instruments and plans for future fiscal periods as the mayor deems
ch shall conform to all city ordinances concerming budgets and fiscal matters. Sugh
mmmwemmMgmmmmwmmmgwgmm
objwtsofexpewhuemdthepmpmodmmdaﬂanquawdrww 1

Article VL. Bydget and Appropﬁations, Section 6.06 School District Budget shall be ameaded to mhd
as follows: . °

‘I‘hesohooloommmceshallpmpmmdaubmitiubndgctproposal. 'Ihebudgetshal
subject to the approval of tho board of mayor and aldermen. The budget shall be submittedlin |
- sccordance with the budget form, organization of procedures and schedule established by
mayor mnder Section 6.03(a). The board of mayor and aldermen shall sccept such budget|as
submitted, or rejoct it and retum it to the school committes along with the explanation for
rejoction and the maximum dollar amount which the board of mayor and aldermen Yﬂl
approve. The school committee shall then submit a revised

' budget, which shall not exceed the maximum doliar amount establlshedbytheboardofmaim -

and aldermen. The school committee shall administer, expend and account for the funds

approved by the board of mayor and aldermen and shall havc the exclusive authority to tram‘f
funds among line items in the school budget.

Article VI. Budgets and Appmpnmons, Sesction 6.08 shall be amended to read as foIlows

The board of mayor and sldermen may provide by ordinauce any additional proced .
admmxstmng of the budget, mcludmg the budget of the school dj;pamncnt. P e for

TOYAL P.24



Voting Sheets



HOUSE COMMITTEE ON MUNICIPAL AND COUNTY GOVERNMENT

EXECUTIVE SESSION on HB 778-L

BILL TITLE: relative to the city of Manchester school district.

DATE: March 18, 2003

LOB ROOM: 301

Amendments:
Sponsor: Rep. Infantine OLS Document#: 2003
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:

Motions: OTP/A, ITL, Interim Study (Please circle one.)

Moved by Rep. Pappas ‘ A mwd m eﬂ_{:
Seconded by Rep. Boyce

Vote: 13-1 (Please attach record of roll call vote.)

Motions: OTP, ITL, Interim Study (Please circle one.)

Moved by Rep. Pappas
Seconded by Rep. Gillick

Vote: 11-3 (Please attach record of roll call vote.)

CONSENT CALENDAR VOTE: No
(Vote to place on Consent Calendar must be unanimous.)

Statement of Intent: Refer to Committee Report

Respectfully submitted,

Rep. Priscilla P. Lockwood, Clerk

0752h



OFFICE OF THE HOUSE CLERK R 2003 SESSION
MUNICIPAL AND COUNTY GOVERNMENT IR ' '

"Bi-l'l#: ?%ﬁ '778' l T‘iﬂe: WMMJ%M@ 73 ﬂ(ﬂ/n, SCQ A&nr

_ PH Date: i/ 3 4 03 e o ExecSesswn Date: «3 1 )& O3

Motion: _ - @TP : Amendment# 0?02)3 O7g JA

. MEMBER _ ‘ ' YEAS __NAYS

Patten. Betsev L. Chairman , L AN ' '
Brundige. Robert W. VChalrman . ~ " N / 'lj'u‘ '
Lockwood. Priscilla P A . - A '
Twomblv, James E S i L3
Bovce. Laurie J S | N 3 I 2
Dumaine. Dudlev Daniels Vo ¥ - . i
Pappas. Marc ’ L S N ¢
Dunne, Christdnher H . ' @&W' -
- Stohl. EricG - ‘ ‘ o
Noves. Richard A _ Ly . . o o
Buhlman. David L L o lleons . .
Dovle. Christovher L i ' , S e M . § .
- Dupuis. Roland Li R . R 2 T

Gillick, Thomas J | T, —

Gould. Kenneth H | : ' ' //
Johnson. NancvK o M}A r

Coonev. Marv R . M

Davidson. Robert A ' |  aleoni— |
Osborne. Jessie L . . , - 1

Schmidt. Peter B . - , : /3

Thebenze. Robert L . ' ' W

D |~

TOTAL VOTE: ' | /3 1/
Printed: 1/6/2003 .



OFFICE OF THE HOUSE CLERK | | 2003 SESSION
MUNICIPAL AND COUNTY GOVERNMENT o

Blll #: #‘6 77?—'L Tiﬂe: WMCQM-@L SCQ Alebf

PH Date: (3 / 2/ 03 < " Exec Sessmn Date: S /E 163

Motion: - O7TP- /4 : Amendment # 003 -6752 4
. MEMBER ! ' YEAS __NAYS

Patten. Betsev L. Chairman : o Y . ' '

Brundige. Robert W. V Chairman R | / i

Lockwood. Priscilla P . ' ' . ‘

Twomblyv. James E - | L : o 3

Bovce. Laurie J 5 - | S o

Dumaine. Dudlev Daniels : | o - 4

Pavpas. Marc ‘ | ‘ Ve

Dunne. Christooher H = . ' ' @g&% e

Stohl. EricG - ' ‘ A

Noves. Richard A _ 7 ‘ L -7

Buhlman, David L o Ao n P ,

Dovle. Christopher L , o Plos Y

Dupuis. Roland L. o . P 5 '

Gillick. Thomas J ' | 7

Gould. Kenneth H : ' %

Johnson. Nancv K | . 2livonT

Coonev. MarvR Ao e T

Davidson. Robert A ' Y/ T ,

Osborne. Jessie L A

Schmidt. Peter B . : 3

Theberge. Robert L )

TOTAL VOTE: . /3

Printed: 1/6/2008
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COMMITTEE REPORT

COMMITTEE: Municipal and County Government

BILL NUMBER: HB 778-L

TITLE: relative to the city of Manchester school district.

DATE: March 20, 2003 CONSENT CALENDAR YES [] No [X

OUGHT TO PASS

OUGHT TO PASS WITH AMENDMENT

INEXPEDIENT TO LEGISLATE

O0X O

REFER TO COMMITTEE FOR INTERIM STUDY
{Available only in second year of biennium.)

STATEMENT OF INTENT
(Include Committee Vote)

This bill is simply enabling legislation that would allow the City of Manchester to put a referendum
guestion on the ballot allowing the citizens of Manchester to decide whether or not to return the
school district to a city department. The referendum question would need to be passed by a two-
thirds super majority, which will clearly state the will of the people of Manchester. In a previous
referendum on this issue, 61% of the citizens of Manchester voted to return the school district to a
department of city government. However, because the city did not first obtain permission from the
legislature, the initiative was deemed invalid. This bill is not unlike similar legislation that was
passed three years ago, in which the City of Nashua sought to return control of its school district to a
city department. It should be noted that in addition to the majority of Manchester's legislative
delegation, twelve of the fourteen city aldermen whole-heartedly support the goal of this legislation.

Vote 11-3.
Rep. Marc P. Pappas
FOR THE COMMITTEE
Original: House Clerk
cc:  Committee Bill file

USE ANOTHER REPORT FOR MINORITY REPORT



Municipal and County Government

HB 778-L, relative to the city of Manchester school district. QUGHT TO PASS

Rep. Marc P. Pappas for Municipal and County Government: This bill is simply enabling legislation
that would allow the City of Manchester to put a referendum question on the ballot allowing the
citizens of Manchester to decide whether or not to return the school district to a city department. The
referendum question would need to be passed by a two-thirds super majority, which will clearly state
the will of the people of Manchester. In a previous referendum on this issue, 61% of the citizens of
Manchester voted to return the school district to a department of city government. However, because
the city did not first obtain permission from the legislature, the initiative was deemed invalid. This
bill is not unlike similar legislation that was passed three years ago, in which the City of Nashua
sought to return control of its school district to a city department. It should be noted that in addition
to the majority of Manchester’s legislative delegation, twelve of the fourteen city aldermen whole-
heartedly support the goal of this legislation. Vote 11-3. .



COMMITTEE REPORT

COMMITTEE: Municipal and County Government

BILL NUMBER: HB 778

TITLE: relative to the city of Manchester school district.

DATE: March 20, 2003 CONSENT CALENDAR YES [} No [X

[] OUGHT TO PASS
OUGHT TO PASS WITH AMENDMENT

INEXPEDIENT TO LEGISLATE

I

REFER TO COMMITTEE FOR INTERIM STUDY
(Available only in second year of biennium.)

STATEMENT OF INTENT
(Include Committee Vote)

This bill is simply enabling legislation that would allow the City of Manchester to put a referendum
question on the ballot allowing the citizens of Manchester to decide whether or not to return the
school district to a city department. The referendum question would need to be passed by a twoe-
thirds super majority, which will clearly state the will of the people of Manchester. In a previous
referendum on this issue, 61% of the citizens of Manchester voted to return the schoeol district to a
department of city government. However, because the city did not first obtain permission from the
legislature, the initiative was deemed invalid. This bill is not unlike similar legislation that was
passed three years ago, in which the City of Nashua sought to return control of its school district to a
city department. It should be noted that in addition to the majority of Manchester’s legislative
delegation, twelve of the fourteen city aldermen whole-heartedly support the goal of this legislation.

Vote 11-3.

Rep. Marc P. Pappas
FOR THE COMMITTEE

Original: House Clerk
ce: Committee Bill file

USE ANOTHER REPORT FOR MINORITY REPORT

WA



COMMITTEE REPORT

COMMITTEE: Municipal and County Government

BILL NUMBER: HB 778

TITLE: relative to the city of Manchester school district.

DATE: March 20, 2003 CONSENT CALENDAR YES [] w~No [

OUGHT TO PASS
OUGHT TO PASS WITH AMENDMENT
INEXPEDIENT TO LEGISLATE

REFER TO COMMITTEE FOR INTERIM STUDY
(Available only in second year of biennium )

00X O

STATEMENT OF INTENT
(Include Committee Vote)

This bill is simply enabling legislation that would allow the City of Manchester to put a referendum
question on the ballot allowing the citizens of Manchester to decide whether or not to return the Z
school district to a city department. The referendum question would need to be passed by a two-third S
super majority, which will clearly state the will of the people of Manchester. In a previous
referendum on this issue, 61% of the citizens of Manchester voted to return the school district to a
department of city government. However, because the city did not first obtain permission from the
legislature, the initiative was deemed invalid. This bill is not unlike similar legislation that was
passed three years ago, in which the City of Nashua sought to return control of its school district to a

city department. It should be noted that in addition to the majority of Manchester’s legislative
delegation, twelve of the fourteen city aldermen whole-heartedly support the goal of this legislation.

Vote 11-3.

Rep. Marc P. Pappas
FOR THE COMMITTEE

Original: House Clerk .
ce: Committee Bill file . bg/f)

USE ANOTHER REPORT FOR MINORITY REPORT
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Disko, Katherine

From: Marc Pappas [marcpappas@yahoo.com]
Sent:  Thursday, March 20, 2003 8:45 AM

To: Disko, Katherine

Subject: Re: E-mail address. ..

HB778

This bill is simply enabling legislation that would allow the city of Manchester to put a referendum
question on the ballot allov&;g the citizens of Manchester to decide whether or not to return the school
district to a city department”In a previous referendum on this issue, r&[? the citizens of Manchester
voted to return the school district to a department of city governme owever, because the city did not
first obtain permission from the legislature, the initiative was deemed 1nval1cé1'hjs bill is not unlike
similar legislation that was past 3 years ago, in which the city of Nashua sought to return control of its
school district to a city department. It should be noted that in addition to a majority of Manchester’s
legislative delegation, twelve of the fourteen 01ty alderman whole heartedly support the goal of th1s

legislation. @W 4, ) UU“Y-‘M A has R uj
fLa_
?astt T&r . 5
L«j th

Rep. Marc Pappas l/u.zbu.w ,Q, wud O e
NH House of Representatives
| mjlu 84 MW@»
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