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HOUSE BILL 699-FN
AN ACT relative to abandoned vehicles.
SPONSCRS: Rep. Packard, Rock 75; Rep. R. L’'Heureux, Hills 58

COMMITTEE: Transportation

ANALYSIS

This bill permits a person storing an abandoned vehicle to remove items from a vehicle and hold
them pending payment of fees due. This bill alse requires the suspension of the driver’s license of
any person failing to pay court-ordered costs of abandoning a vehicle.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackets-and-struckthrough-]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Three
AN ACT relative to abandoned vehicles.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 New Paragraph; Review of Fees for Removal and Impoundment; Items in Vehicle. Amend
RSA 262:35-a by inserting after paragraph II the following new paragraph:

III. Any time that a person is storing a vehicle pursuant to the provisions of this subdivision,
the person may remove any items from within the vehicle that are not a part of or accessories to the
vehicle. The person may hold any such items, other than wallets, purses, legal documents,
eyeglasses, medicine, or medical eqliipment, pending payment of any fees due under this subdivision. -
If fees remain unpaid after 60 days, the person may dispose of the items.

2 Abandoning a Vehicle; Penalty. Amend RSA 262:40-c to read as follows:

262:40-c Abandoning a Vehicle; Penalty.” No person shall abandon a motor vehicle, registered or
unregistéred, on any way or on any ﬁroperty other than his or her own without the permission of the
owner or lessee of said property or, in the case of public property, of the police department having
jurisdiction over the property. For the purposes of this section, a vehicle shall be considered
abandoned if it has been left for more than 24 hours without the appropriate permission being given.
The last owner of record of a motor vehicle found abandoned, as shown by the files of the
department, shall be deemed prima facie to have been the owner of such motor vehicle at the time it
was abandoned and to have been the person who abandoned the motor vehicle or caused or procured
its abandonment. Any person who violates the provisions of this section shall be guilty of a violation
and may be subject to the loss of driver's license and rég’istration as provided in RSA 263:56 and
RSA 261:179. The court may assess costs of abandoning a vehicle, including but not limited to,
towing and storage costs, against any person convicted of abandoning a vehicle in violation of this
section, and the director [mayl shall suspend the driver’s license of any person who has not paid
such costs.

3 Effective Date. This act shall take effect January 1, 2004.
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HB 699-FN - FISCAL NOTE

AN ACT relative to abandoned vehicles.

FISCAL IMPACT:

The Office of Legislative Budget Assistant is unable to complete a fiscal note for this bill as it is
awaiting information from the Department of Safety and Administrative Office of the Courts.

When completed, the fiscal note will be forwarded to the House Clerk's Office.
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HB 699 FISCAL NOTE

AN ACT relative to abandoned vehicles.

FISCAL IMPACT:
The Department of Safety has determined this bill may increase state highway fund revenue
and expenditures and local revenue by an indeterminable amount in FY 2004 and each year

thereafter. There will be no fiscal impact on county and local expenditures or county revenue.

METHODOLOGY:
The Department of Safety stated the portion of this bill relating to abandoning a vehicle will
amend RSA 262:40-c to require the Director of Motor Vehicles to suspend the driver's license of
any person who has not paid court assessed costs of abandoning a vehicle, instead of allowing
the director discretion as to whether or not to suspend the person's license. The Department of
Safety does not know how often in the past the director chose not to suspend a person's license
for this violation. Therefore, the Department cannot reasonably estimate how much additional
Highway Fund revenue may be collected with the suspension mandated. However, the
Department believes this legislation will significantly increase the number of hearings required
to be held, which will substantially increase personnel and other related costs necessary to
conduct these heafings. Local Highway Aid will change at 12% of the gross Highway Fund

change,
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Rep. Packard, Rock. 75 o £
March 6, 2003

2003-0557h
03/09

Amendment to HB 699-FN

Amend the bill by replacing sections 1-2 with the following:

1 New Paragraph; Review of Fees for Removal and Impoundment; Items in Vehicle. Amend
RSA 262:35-a by inserting after paragraph I1 the following new paragraph:

III. Any time that a person is storing a vehicle pursuant to the provisions of this subdivigion,
the person may remove any items from within the vehicle that are not a part of or accessories to the
vehicle. The person may hold any such items, other than wallets, purses, legal documents, car seats,
eyeglasses, medicine,.or medical equipment, pending payment of any fees due under this subdivision.
If fees remain unpaid after 80 days, the person may dispose of the items.

2 Abandoning a Vehicle; Penalty. Amend RSA 262:40-c to read as follows:

262:40-(: Abandoning a Vehicle; Penalty. No person shall abandon a motor vehicle, registered or
unregistered, on any way or on any property other than his or her own without the permission of the
owner or lessee of said property or, in the case of public property, of the police department having
jurisdiction over the property. For the purposes of this section, a vehicle shall be considered
abandoned if it has been left for more than 24 hours without the appropriate permission being given.
The last owner of record of a motor vehicle found abandoned, as shown by the files of the
department, shall be deemed prima facie to have been the owner of such motor vehicle at the time it
was abandoned and to have been the person who abandoned the motor vehicle or caused or procured
its abandonment. Any person who violates the provisions of this section shall be guilty of a viclation
and shall be subject to a fine of not less than $100 and not more than $500, and may be
subject to the loss of driver's license and registration as provided in RSA 263:56 and RSA 261:179.
The court may assess costs of abandoning a vehicle, including but not limited to, towing and storage
costs, against any person convicted of abandoning a vehicle in violation of this section, and the
director [mae¥] shall suspend the driver's license of any person who has not paid such costs.

3 Effective Date. This act shall take effect January 1, 2004.
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HOUSE COMMITTEE ON TRANSPORTATION

PUBLIC HEARING ON HB 699-FN

BIL1L TITLE: relative to abandoned vehicles.
DATE: February 12, 2003
LOB ROOM: 203 Time Public Hearing Called to Order:  1:35p.m.

Time Adjourned:  2:12 p.m.

(please circle if present}

1/'
Committee Members: Reps. Pacféd, dJ. Flandell;ieG/Kﬂsak ores, Bartlett Kobel Letou (me
A:U;z,/Bergm, Dewhirst, Moslar; M. AIMIOIH ¥, Scanlon, J. Sullivan, P. Cote, Ferfan Casey,
Creteau, Haley and Rollo.

Bill Sponsors: Reps. Packard, L'Heureux

TESTIMONY
*  Use asterisk if written testimony and/or amendments are submitted.

Rep. Packard, prime sponsor. Introduced the bill. We have two other bills like this one. We did not
know this, so now we will put all the bills together and talk about the cost. Rep. Packard asked the
committee to tear up the bill, and he introduced Rene Fortin, President of the New Hampshire
Towing Association, to explain what the problems are.

Mr. Fortin testified about abandoned vehicles and the cost to prepare them for salvage. He asked a
recycler to come up and explain the cost. We are looking to have the owner of the vehicle be
responsible for those costs. Some older cars are abandoned in many different locations. Towers
perform services for towns and the State Police. Police dispatchers call towers many times at night.
They send certified letters, then must wait 30 days. The company must invest $1000 for this process.
There was a time when the vehicle had value, but not now. We are asking you to pass the bill or
order a hearing, and this might take care of the problem. Currently, the City of Nashua has 112 cars
on its lot; other companies have 20 or more. He talked about vehicles with personal property in it. It
would become part of the car. Owners come to the towing yard and take their personal belongings
and leave the car. They are not responsible. The State Police are very successful in finding owners.
Rep. Katsakiores (Question): The State has the responsibility now? (Answer): Yes.

Rugsell McCleery, New Hampshire Towing Association, Executive Director of Auto and Truck
Recyclers’ Association of New Hampshire, The price of scrap has gone down. There are 100,000+ cars
a year to be recycled. Rep. Katsakiores (Question): If all recyclers have this problem, why don’t they
use eminent domain? (Answer): I'm not a lawyer, but that's a thought. Jeff Kantor of ATRA stated
that eminent domain would pertain to things that are worth something — these cars are not. Rep.
Katsakiores (Question): What if the State paid? (Answer): They don’t have the money. Mr. Fortin
stated that they don’t have the manpower, and would rather have it done privately.

Dan McLeod, NHADA. He testified that he would like to help in any way he can.
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Jeff Kantor, representing ATRA. Supports the bill. People are constantly dropping cars off when we
are closed. What do we do? This is a problem. Do I call police? Do we do it right? This takes time. The
cars are old and have no value. We have to dismantle it, remove all liquids, and pay for all disposal.
Cost may be $150 per car, When a towing company calls, they ask “do you want five cars?” The
answer is “no”. Now they have to pay us $100 to $150 per car for this service. Rep. Letourneau
(Question): Where are these cars going? (Answer): To a back yard, or there are people that just do
this. Rep. Letourneau (Question): What if the car is not registered? (Answer): The VIN can be
checked to see who owns the car.

Jim Bailey, Member, New Hampshire Towing Association. Supports the bill. As a professional, I
can’t leave a car on the road. There is a safety issue and we need the committee to help us with
enforcement. He talked about restricting a new car from being registered. He feels this will be a
deterrent for people to stop abandoning vehicles. He showed photographs taken in Hawaii, showing
several vehicles abandoned everywhere. He does not want to see this happen in New Hampshire.
We're asking recyclers to do it right, and are paying $50 per car for disposal. He testified that
recently the towers who have a contract with the State now have to pay to go through toll booths —
and they are safety vehicles! Rep. Ferland (Question): What about the things in the vehicles?
(Answer): Yes, like a car with four bald tires but a $1200 stereo. We treat it as a package and give it
a little leverage.

Larry Guaraldi. Supports the bill. Did not testify.

Pink Cards:

¥ Rene R. Fortin, representing New Hampshire Towing Association, 116 Gold St., Manchester.
622-8649. Supports the bill.

v Russell MacCleery, representing New Hampshire Towing Association and Auto & Truck
Recyclers’ Association, 19 Carpenter Road, Chichester 03208, 798-5204. Supports the bill.

v Jeff Kantor, representing ATRA, 1015 Meadow Lane, Dunbarton. 483-2366. Supports the bill.

v Larry Guaraldi, 21 Bank St., Lebanon. 448-3250. Supports the bill.

v Jim Bailey, NHTA, 9 Greenfield Drive, Merrimack. 423-0161. Supports the bill.

OPINION - NOT SPEAKING:

Rep. Bob L'Heureux — Hills #58 — PRO
George Antoine, 107 Old Turn Pike Rd. — PRO

Respectfully submitted,

%a’:‘ J ﬁzyﬁ Berg#ron

Committee Clerk
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Support House Bill 39 Poe-Reitz

House Bill 39 deals with the ever-increasing problem of vehicles being abandoned on
public roadways. In recent years the number of vebicles abandoned on Illmois highways
has drastically increased. Compounding the problem is the inebility of tow truck
companies (who generally pick up these vehicles at the request of law enforcement) to
Jegally dispose of these vehicles once they are in ther possession. In fact much of the
necessary paperwork 1o obtain the name and address of the owner of record and then the
application process for a junk or salvage tile can take many months or cven years.

Current law provides for fines and costs to be paid by a person who abandons 8 vehicle.
In the experience of the towing industry these fines and foe are rarely enforced. Infact
ooce law enforcement of a property Owner requests that an abaodoned vehicle be
relocated, it is no longer considered sbandoned, it is unclaimed. Thus lcaving the Tow
Company with little choice other thaa to store the vehicle unti! the proper junk or salvage
title can be secured from the Siate.

House Bili 39 preveats a person who abandons a vehicle from obtaining a registration for
& new vehicle until the fines and costs are paid. In addition under HB39 a provision
allows those in possession of abandoned unclaimed vehicles (generally tow companies)
to notify the registered owner of the vehicle, that costs are owed which may prevent them
from registering ancther vehicle; and that if they no Jonger wish to rergin the vehicie, the
title can be surrendered 10 the tow company. Tow truck companies have found that the
vast majority of these vehicles are not wanted by tbe owners, there are merely *“unlcading
them” by abandonment, HB 39 would give them an incentive to give the title 1o the Tow
Company.

Under this scenario, the Secretary of State’s office would no longer need to process
thousands of junk or salvage title requests from Tow Companics, reducing the ever
increasing paperwork bacidog and the Tow Companies would be able to dispose of
unwanted vchicles io a legal and expedited manaer.

The Professiona) Towing end Recovery Operators of Iilinois support this legislation. If
you have any qucstions please contact Bill Anderson at 793-9086,
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11 AN ACT concerning vehicles,

2 Be It enacted by the Psopie of tha State of lllinois,

] reprusented in the General Assembly:

] Section S, The Illinois Vehicle Code (s amended by

$ ghanging Section ¢=114 sn follows,

6 (625 ILCY 3/74-214) {(CLrom Ch. 95 1/2, par. 4-214)

7 Sec. 4-214. violations of Gagtion 4-201.

] (&) Any person vho violates Section 4-30) vf this Code

9 or whe aide and abets’ in that viclations 200
10 (1) ohall be subjssc e 3 mandatory fine of $368
it save; and
12 (2) ohall be required by the COurt to make a
1) digpasition nn the abandoned or unplaimed vehicle and Pay
24 all toviog, atorage, anéd processing charges and
15 collectioh custs pursuant Lo Section 4-203, subssctions
16 {a} and ().
37 {b} When a vehicle Lls adbsndoned, it shall be presuned
18 that the last egistesed owner ls rtosponsible [foe the
i abandomnent snd ehall be liadble for all tewing, storage, and
0 processing charges and collectlon coste, leep any amiunts
3 | realised in the disposal ©f the venicle. The lest reglstered

. 22 swner‘s lisbility for etorage fa#h MY DOt excerd & MAXIMIR

23 of J0 days® storage fees.
24 The presumption established under this subsection may be
as rebutted by & showing that, prior to the time of the tow:
26 {1y 8 ceport of vehicle thesft wvas flled vith
27 twapect to the vahicle) o1
28 (2) the vehicle vas sold oF transfecred and the
n 1ast registpzed ownar provides the toving asrviee with
30 - the correct identity and address of the nev owner at ‘the

n

tioe of the sale or tranafar.
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If the presumption catadlished under this subsection s
reputted, the person vesponpible for theft of the vehicle or
to whom the vebigle was s0ld or transfetred i liable tor all
towing, storage, and processing chargos and ctllection coste.
(Bource: P.A. 09-43y, eff. 12-15-93.)
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1 . AMERDNENT TO BOUBE BILL 39 14

2 ANZNOMENT WO. __ . Asmend Houee Bill 39 &0 follows 18

T onpese b by gplacisg Jies 18 thoyh 29 ith the 20

[ followings .

5 . 4 1iq4bl r he 23

6 feqissration bo anether vehicle, or to newly gobtaln 24

7 registration for anothyxr vwebicle, until the finy and %

B e under rparaphs (1] & 2 27
Sl suheection (a) bave been paid,"s and 28

10 on page 2, below line 17, by inserting the following: 30

11 *{c] A person in possgssion of an abandonpd vehicle may 32

iz notify the last repistered owner of the vehicle that; 33

13 {1) The registered owner may not transfer nhis of kL

14 Bec  registration to gnother vehicle or vewly obigin 36

1s  * registration for snother venicle ugsi) the Cine and costy 37

18 raphs 2 ' 3 ae

17 hav id.

18 red net i h ¢ OVe a0

19 . owner 4
20 longer wighes to retain the vehicle.". 42
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Full Text Bil! Status

Housa Aponsors)

Wk

Short dascription:
VEM CD-ABANDONED VENICLES

synopsis of Bill as introouced:
Amonds the Illipoia Vehicle Code. Provides that a person WwWhe

abandens a vehicle or aids and abets in the abandonmant of a vehicle
i1s nat eligible to obtain registration far another vehicle until the
fine and cpsts have been paid. Provides that, if the persor already
has transferved his or ber registration to anothax wvehicle or has
pewly obtained xegistxation for another vehicle without having paid
the fime or costs, tbe Secratary of State aball revoke the
registration and shall notify the persen that his of her registration
for that vehicle is void. Provides that the person may not obtain a
new vehicle registxation until the fime and costs have been paid.
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By Tim Jacksoh

has been broken for a long, long time. And it still needs fixing.-

Abandoned Vehide Laws
Must Protect Towers

In the March issue of Tow Times™, we published the results of a survey in which we asked state towing
association representatives to identify the most pressing problems facing the towing industry in their state and
their suggestions for solutions. As the results were tallied, the issue of abandoned vehicles was the clear front-
runner, In a tie for a distant second was difficulty finding drivers and low rates paid by motor clubs. Rotation
list woes finished third.

The dominant winner of this dubious race has too long been keeping stride with this industry, leeching
money, time and effort from towing companies dealing with useless and unwanted vehicles left at their storage
lots. Tn 1987, John L. Hawkins 11, then editor of Tow Times™, termed the issue “just about the number one
problem of our industry today.”

Its somehow become a tradition for the towing industry to either absorb the cost of towing and storing
derelict vehicles from the roadside at the request of a government agency or to inherit totaled wrecks from insur-
ance companies. After these vehicles are towed without payment, left to take up expensive space in storage lots
and perhaps become an environmental concem, the towing company is then faced with a costly and time-con-
suming obstacle course to get the legal right to dispose of it.

So what about solutions? Education is a strong winner among the polled state associations, along with bet-
ter legislation. Education meaning that police agencies, insurance companies and judges need to be made more
aware of the towing industry’s dilemma when it is burdened with abandoned vehicles and better legislation as
in creating enforced laws that would ensure towing companies are paid a reasonable fee for handling abandoned
vehicles.

Some have suggested a cradle-to-grave fee added to motor vehicles to create an “abandoned vehicle fund”
administered by states to provide reimbursement for the towing operator who tows, stores and processes these
vehicles. A few states have adopted this type of method with varying degrees of success.

Contributing Legal Editor Michael McGovern, who has addressed the issue of abandoned vehicles numer-
ous times in his “Legaleze” column, discussed some of the methods states have used to deal with abandoned
vehicles in a July 1996 Tow Times™ article in which he makes clear his view that, in lieu of a vehicle owner or
other agency paying for handling junk vehicles, “the cost of abandoned vehicle removal must be borne by soci-
ety as a whole (government) through general tax revenues (e.g. gasoline or sales taxes) or special user fees added
to motor vehicle registrations, new vehicle excise taxes or driver’s license fees.”

Current methods for handling abandoned vehicles vary, with some states providing better (though maybe
far from ideal) conditions for towing companies than others. In an effort to offer state towing associations help-
ful insight, the national towing association, the Towing and Recovery Association of America (TRAA), is taking
on the role of a clearinghouse of abandoned vehicle information, Executive Director Harriet Cooley contacted
state associations requesting they send their state or local ordinances, statutes and policies relating to aban-
doned vehicles to TRAA. The information would then be available for other state associations to review and

* hopefully find provisions or wording that would help improve their own state’ abandoned vehicle procedures.

So far, Cooley reports a number of states have responded and some have found the shared information
beneficial. Contact TRAA at 800-728-0136, 703-684-7713, fax 703-684-6720.

After finding ways to improve their abandoned vehicle system (legislation), it will be up to the towing com-
panies in that state to implement the second prong in the solution - education. Towing companies, whether in
an association or individual, need to contact legislators, police agencies, judicial branches and others who have
an influence in this matter and communicate what the abandoned vehicle issue is doing to them. But tnake no

" mistake about it, numbers command greater attention. This is a good reason to be a member of your state and

national assoctation to better make your voice heard.

The challenge will be there, especially from those who are unaware of how the abandoned vehicle issue
affects this industry and say, “If it ain't broke, don't fix it.”

Well, for the majority of the industry, as our survey indicates, the system for handlmg abandoned vehicles

T
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Don’t Pay, Don't Drive

it

e

« If-youlook out the: window of your
office or shop you probably see a few
wrecked vehicles that have been sitting in
your storage yard for months, Those vehi-
cles have been abandoned by their ownérs

or their insurance companies because the |

- value of the salvage is less than the towing
and storage charges. You will eventually
have to sell the cars at a public auction for
their scrap value, leaving you.with a huge
balance due for towing and storage charges
— probably hundreds of dollars: At that
point, you have two choices: Simply write-

 off the balance or sue the vehicle owner for

" the deficiency balance. Most towing firms

‘choose to take the loss because, as a prac-
tical matter, suing the vehicle owner is a
waste of ime and money. Assuming that
you can find the owner to get him or her
served with legal process and get a judg-

_ment, oftentimes the defendant-vehicle
owner is s]udgrnenl prool,” meaning that
they have no assets 10 levy on or income .
subject to garnishment. Unless they volun-
tarily agree to pay any judgment rendered
- which is highly unlikely — collecting a

judgment from the vehicle owner is, at
best, a remote possibility.

" But suppose you could get your

states motor vehicle department to sus- -

pend a vehicle owner’s drivers license

‘until your tow bill is paid? Think that

would boost your collections? . °
Driving a motor vehicle on state high-

ways is so_commonplace that most of us

assume it is the God-given right of every
American. 1ts not. Driving is a privilege

 granted to individuals by each Sstate govern-

ment. Thats why you have to_obtain a
license to drive, just as you have to obtain a
license to hun, fish, cut hair or practice law.
If a person issued a license — a licensee —-
" does something improper or illegal, the issu-
ing state can revoke their license. The state
giveth and- the state can taketh away. For

- example, ‘aware of the tremendous impact -
that the loss of a drivers license.can have on -
an individual, many state legislatures have .

recently enacted laws that provide for revo-
‘cation of the driver’s licenses of “deadbeat-
: dads” who fail to pay court-ordered chlld

|4 . TDW TEMES’/JANUAR‘I 2001

support. Gas station drive-offs are also los-
ing their driver’s licenses in some states.
Another example appears in each

- state’s financial responsibility laws. Those

laws require motorists to demonstrate that
lhey have the ability to pay for any loss or
injury that they cause while operating
their vehicle. Usually that is done by show-
ing proof of liability insurance. In the
event of an accident, the responsible party
must file a statement with the state motor

vehicle department showing that they have ’
satisfied any claims relating to the accident .
-, by direct payment, by posting a bond in

the amount of the claim or by providing
proof of insurance coverage. If the vehicle
owner has no insurance or bond and does
not pay the claim directly, the claimant can
sue the vehicle owner and obtain 2 judg-
ment for their loss or injuries. 1f that judg-

ment goes unpaid, the state motor vehicle -

department -can, upon request of the

claimant, revoke the drivers license of the .

person at fault until the claim is paid. If the
judgment amount is not astronomical, the
liable party will often find some way to pay

" off the outstanding judgment in order to

avoid losing his driver’s license.

So, how does that help you with the

abandoned, wrecked vehicles? The stan-
dard financial responsibility statute pro-
vides that a judgment that can give rise to
revocation of a driver’s license is “any judg-
ment . . . upon a cause of action arising out
of the ownershlp, maintenance or use of
any vehicle . . . for damages because of
injury to or destrucuon of property S lsmt
a judgment for towing and storing a ve]'ucle

. Involved in an accident a judgment “arising

out of the use of a vehicle” for expenses that
were incurred “because of” the destruction
of.the vehicle? If so, then an unpaid judg-
ment for towing and storage charges could
subject the “deadbeat driver” to the revoca-
tion of his drivers licensé unil that bill is

paid. Imagine how quick he would get to
your place of business to pay a $500 tow bill

after he receives a notice from the. state
motor vehicle department advising him that

" his driver’s license will be suspended if he _ -
. doesn't pay your tow bill within 60 dayst

A few practical concemns: First, the

" financial respensibility laws -only apply to

operators of vehicles that have been
involved in accidents, not abandoned vehi-

cles or vehicles towed from private proper- . .

ty for illegal parking. Sécond, you must file
a lawsuit and obtain a final judgment before

taking- advantage of the drivers license
revocation mechanism. That may notbeas”
difficult as you think because every state
has statutes which ease the method of
obtaining service of process on drivers of

. vehicles involved in acc1dems even out-of-
state drivers. Most of the time. the defen- - -

dant-vehicle owners won't - show up Tor
court’ and you can obtain a default judg-

" ment. Third, it is a two-step process. After

you obtain a judgment you must then noti-
fy the state motor vehicle department in
writing that you have a judgment for dam-
ages relating to a motor ‘vehicle accident. .

and thit the judgment is unsatisfied. You -~ ©

might ‘also check with the métor vehicle, .
department in advance and make sure that *
it agrees that a “judgment” for.purposes of -
the financial responsibility laws include
Judgments for towing and storage charges.
Insurance companies have .long been
using the financial respons1b111ty laws and’

. potential drivers license revocation as a; < .

hammer. to collect on their subrogation
claims against uninsured velucle owners. 1
see no réason why the towing industry
should not avail itself of the same process to
collect its bills, Unpaid bills for the towing
and storage of wrecked vehicles, after

deduction: for the sale of the salvage are . -

usually’ of -an amount that*most’ people
would be able and willing to pay in order to
maintain their privilege to dnve i

About iﬁé author:

Michael McGovern, who preﬁaﬁsly drove "

tow trucks for his family’ towing business, is a
partner in the law firm of Ayres & Parkey, in'
Knoxville, Tenn. He represents tdwing business-

es throughout the U.S. and formérly served as: -

legal counsel to TRAA, He can be reached at
865-637-1181; fax 865-637-6050; e-mal
mpmcgovem@ayrzslawcom
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Yitle XL Chapter 713  View Entire Chapter
Real And Personal Property Liens, Generally
713.78 Liens for recovering, towing, or storing vehicles and
vessels.--

(1) For the purposes of this section, the term:

(a) "Vehicle" means any mobile item, whether motorized or not, which
is mounted on wheels.

(b) "Vessel" means every description of watercraft, barge, and air boat
used or capable of being used as a means of transportation on water,
other than a seaplane or a "documented vessel" as defined in s.

327.02(8).

(c) "Wrecker" means any truck or other vehicle which is used to tow,
carry, or otherwise transport motor vehicles or vessels upon the streets
and highways of this state and which is equipped for that purpose with a
boom, winch, car carrier, or other similar equipment.

(2) Whenever a person regularly engaged in the business of transporting
vehicles or vessels by wrecker, tow truck, or car carrier recovers,
removes, or stores a vehicle, vessel, or mobile home upon instructions
from:

(a) The owner thereof; or

(b) The owner or lessor, or a person authorized by the owner or lessor,
of property on which such vehicle is wrongfully parked, and such removal
is done in compliance with s. 715.07; or

(c) Any law enforcement agency; or

(d) A mobile home park owner as defined in s. 723.003 who has a
current writ of possession for a mobile home lot pursuant to s. 723.061,
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she or he shall have a lien on such vehicle or vessel for a reasonable
towing fee and for a reasonable storage fee; except that no storage fee
shall be charged if such vehicle is stored for less than 6 hours.

(3) This section does not authorize any person to claim a lien on a
vehicle for fees or charges connected with the immobilization of such
vehicle using a vehicle boot or other similar device pursuant to s.
715.07.

(4)(a) Any person regularly engaged in the business of recovering,
towing, or storing vehicles or vessels who comes into possession of a
vehicle or vessel pursuant to subsection (2), and who claims a lien for
recovery, towing, or storage services, shall give notice to the registered
owner, the insurance company insuring the vehicle notwithstanding the
provisions of s. 627,736, and to all persons claiming a lien thereon, as
disclosed by the records in the Department of Highway Safety and Motor
Vehicles or of a corresponding agency in any other state.

(b) Whenever any law enforcement agency authorizes the removal of a
vehicle or whenever any towing service, garage, repair shop, or
automotive service, storage, or parking place notifies the law
enforcement agency of possession of a vehicle pursuant to s.
715.07(2)(a)2., the applicable law enforcement agency shall contact the
Department of Highway Safety and Motor Vehicles, or the appropriate
agency of the state of registration, if known, within 24 hours through the
medium of electronic communications, giving the full description of the
vehicle. Upon receipt of the full description of the vehicle, the
department shall search its files to determine the owner's name, the
insurance company insuring the vehicle, and whether any person has
filed a lien upon the vehicle as provided in s. 319.27(2) and (3) and
notify the applicable law enforcement agency within 72 hours. The
person in charge of the towing service, garage, repair shop, or
automotive service, storage, or parking place shall obtain such
information from the applicable law enforcement agency within 5 days
from the date of storage and shall give notice pursuant to paragraph (a).
The department may release the insurance company information to the
requestor notwithstanding the provisions of s. 627.736.

(c) Notice by certified mail, return receipt requested, shall be sent
within 7 business days after the date of storage of the vehicle or vessel
to the registered owner, the insurance company insuring the vehicle
notwithstanding the provisions of s. 627.736, and all persons of record
claiming a lien against the vehicle or vessel. It shall state the fact of
possession of the vehicle or vessel, that a lien as provided in subsection
(2) is claimed, that charges have accrued and the amount thereof, that
the lien is subject to enforcement pursuant to law, and that the owner or
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lienholder, if any, has the right to a hearing as set forth in subsection
(5), and that any vehicle or vessel which remains unclaimed, or for
which the charges for recovery, towing, or storage services remain
unpaid, may be sold free of all prior liens after 35 days if the vehicle or

vessel is more than 3 years of age Lor after 50 days if the vehicle or
vessel is 3 years of age or less.

(d) If attempts to locate the owner or lienholder prove unsuccessful, the
towing-storage operator shall, after 7 working days, excluding Saturday
and Sunday, of the initial tow or storage, notify the public agency of
jurisdiction in writing by certified mail or acknowledged hand delivery
that the towing-storage company has been unable to locate the owner or
lienholder and a physical search of the vehicle or vessel has disclosed no
ownership information and a good faith effort has been made. For
purposes of this paragraph and subsection (9), "good faith effort" means
that the following checks have been performed by the company to
establish prior state of registration and for title:

1. Check of vehicle or vessel for any type of tag, tag record, temporary
tag, or regular tag.

2. Check of law enforcement report for tag number or other information
identifying the vehicle or vessel, if the vehicle or vessel was towed at the
request of a law enforcement officer.

3. Check of trip sheet or tow ticket of tow truck operator to see if a tag
was on vehicle at beginning of tow, if private tow. ' ‘

4. If there is no address of the owner on the impound report, check of
law enforcement report to see if an out-of-state address is indicated from
driver license information.

5. Check of vehicle or vessel for inspection sticker or other stickers and
decals that may indicate a state of possible registration.

6. Check of the interior of the vehicle or vessel for any papers that may
be in the glove box, trunk, or other areas for a state of registration.

7. Check of vehicle for vehicle identification number.

8. Check of vessel for vessel registration number.

9. Check of vessel hull for a hull identification number which should be
carved, burned, stamped, embossed, or otherwise permanently affixed to

the outboard side of the transom or, if there is no transom, to the
outmost seaboard side at the end of the hull that bears the rudder or
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other steering mechanism.

(5)(a) The owner of a vehicle or vessel removed pursuant to the
provisions of subsection (2), or any person claiming a lien, other than
the towing-storage operator, within 10 days after the time she or he has
knowledge of the location of the vehicle or vessel, may file a complaint
in the county court of the county in which the vehicie or vesse! is stored
or in which the owner resides to determine if her or his property was
wrongfully taken or withheld from her or him.

(b) Upon filing of a complaint, an owner or {ienholder may have her or
his vehicle or vessel released upon posting with the court a cash or
surety bond or other adequate security equal to the amount of the
charges for towing or storage and lot rental amount to ensure the
payment of such charges in the event she or he does not prevail. Upon
the posting of the bond and the payment of the applicable fee set forth
in 5. 28.24, the clerk of the court shall issue a certificate notifying the
lienor of the posting of the bond and directing the lienor to reiease the
vehicle or vessel. At the time of such release, after reasonable
inspection, she or he shall give a receipt to the towing-storage company
reciting any claims she or he has for loss or damage to the vehicle or
vessel or the contents thereof.

(c) Upon determining the respective rights of the parties, the court may
award damages and costs in favor of the prevailing party. In any event,
the final order shall provide for immediate payment in full of recovery,
towing, and storage fees by the vehicle or vessel owner or lienholder; or
the agency ordering the tow; or the owner, lessee, or agent thereof of
the property from which the vehicle or vessel was removed.

(6) Any vehicle or vessel which is stored pursuant to subsection (2) and
which remains unclaimed, or for which reasonable charges for recovery,
towing, or storing remain unpaid or for which a lot rental amount is due
and owing to the mobile home park owner, as evidenced by a judgment
for unpaid rent, and any contents not released pursuant to subsection
(10), may be sold by the owner or operator of the storage space for such
towing or storage charge or unpaid lot rental amount after 35 days from
the time the vehicle or vessel is stored therein if the vehicle or vessel is

more than 3 years of age 1or after 50 days 2following the time the
vehicle or vessel is stored therein if the vehicle or vessel is 3 years of
age or less. The sale shall be at public auction for cash. If the date of the
sale was not included in the notice required in subsection (4), notice of
the sale shall be given to the person in whose name the vehicle, vessel,
or mobile home is registered, to the mobile home park owner, and to all
persons claiming a lien on the vehicle or vessel as shown on the records
of the Department of Highway Safety and Motor Vehicles or of the
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corresponding agency in any other state. Notice shall be sent by certified
mail, return receipt requested, to the owner of the vehicle or vessel and
the person having the recorded lien on the vehicle or vessel at the
address shown on the records of the registering agency and shall be
mailed not less than 15 days before the date of the sale. After diligent
search and inquiry, if the name and address of the registered owner or
the owner of the recorded lien cannot be ascertained, the requirements
of notice by mail may be dispensed with. In addition to the notice by
mail, public notice of the time and place of sale shall be made by
publishing a notice thereof one time, at least 10 days prior to the date of
the sale, in a newspaper of generatl circulation in the county in which the
sale is to be held. The proceeds of the sale, after payment of reasonable
towing and storage charges, costs of the sale, and the unpaid lot rental
amount, in that order of priority, shall be deposited with the clerk of the
circuit court for the county if the owner is absent, and the clerk shall
hold such proceeds subject to the claim of the person legally-entitled
thereto. The clerk shall be entitled to receive 5 percent of such proceeds
for the care and disbursement thereof. The certificate of title issued
under this law shall be discharged of all liens unless otherwise provided
by court order.

(7)(a) A wrecker operator recovering, towing, or storing vehicles or
vessels is not liable for damages connected with such services, theft of
such vehicles or vessels, or theft of personal property contained in such
vehicles or vessels, provided that such services have been performed
with reasonable care and provided, further, that, in the case of removal
of a vehicle or vessel upon the request of a person purporting, and
reasonably appearing, to be the owner or lessee, or & person authorized
by the owner or lessee, of the property from which such vehicle or vessel
is removed, such removal has been done in compliance with s. 715.07.
Further, a wrecker operator is not liable for damage connected with such
services when complying with the lawful directions of a law enforcement
officer to remove a vehicle stopped, standing, or parked upon a street or
highway in such a position as to obstruct the normal movement of traffic
or in such a condition as to create a hazard to other traffic upon the
street or highway.

(b) For the purposes of this subsection, a wrecker operator is presumed
to use reasonable care to prevent the theft of a vehicle or vessel or of
any personal property contained in such vehicle stored in the wrecker
operator's storage facility if all of the following apply:

1. The wrecker operator surrounds the storage facility with a chain-link
or solid-wall type fence at least 6 feet in height;

2. The wrecker operator has illuminated the storage facility with lighting
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of sufficient intensity to reveal persons and vehicles at a distance of at
least 150 feet during nighttime; and

3. The wrecker operator uses one or more of the following security

methods to discourage theft of vehicles or vessels or of any personal
property contained in such vehicles or vessels stored in the wrecker
operator's storage facility:

a. A night dispatcher or watchman remains on duty at the storage
facility from sunset to sunrise;

b. A security dog remains at the storage facility from sunset to sunrise;

c. Security cameras or other similar surveillance devices monitor the
storage facility; or

d. A security guard service examines the storage facility at least once
each hour from sunset to sunrise.

(c) Any law enforcement agency requesting that a motor vehicle be
removed from an accident scene, street, or highway must conduct an
inventory and prepare a written record of all personal property found in
the vehicie before the vehicle is removed by a wrecker operator.
However, if the owner or driver of the motor vehicle is present and
accompanies the vehicle, no inventory by law enforcement is required. A
wrecker operator is not liable for the loss of personal property alleged to
be contained in such a vehicle when such personal property was not
identified on the inventory record prepared by the [aw enforcement
agency requesting the removal of the vehicle.

(8) A person regularly engaged in the business of recovering, towing, or
storing vehicles or vessels, except a person licensed under chapter 493
while engaged in "repossession” activities as defined in s. 493.6101, may
not operate a wrecker, tow truck, or car carrier unless the name,
address, and telephone number of the company performing the service is
clearly printed in contrasting colors on the driver and passenger sides of
its vehicle. The name must be in at least 3-inch permanently affixed
letters, and the address and telephone number must be in at least 1-inch
permanently affixed letters.

(9) Failure to make good faith best efforts to comply with the notice
requirements of this section shall preclude the imposition of any storage
charges against such vehicle or vessel.

(10) Persons who provide services pursuant to this section shall permit
vehicle or vessel owners or their agents, which agency is evidenced by a
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writing acknowledged by the owner before a notary public or other
person empowered by law to administer oaths, to inspect the towed
vehicle or vessel and shall release to the owner or agent all personal
property not affixed to the vehicle or vessei which was in the vehicle or
vessel at the time the vehicle or vessel came into the custody of the
person providing such services.

(11)(a) Any person regularly engaged in the business of recovering,
towing, or storing vehicles or vessels who comes into possession of a
vehicle or vessel pursuant to subsection (2) and who has complied with
the provisions of subsections (3) and (6), when such vehicle or vessel is
to be sold for purposes of being dismantled, destroyed, or changed in
such manner that it is not the motor vehicle, vessel, or mobile home
described in the certificate of title, shall apply to the county tax collector
for a certificate of destruction. A certificate of destruction, which
authorizes the dismantling or destruction of the vehicle or vessel
described therein, shall be reassignable and shaill accompany the vehicle
or vessel for which it is issued, when such vehicle or vessel is sold for
such purposes, in lieu of a certificate of title. The application for a
certificate of destruction must include an affidavit from the applicant that
it has complied with all applicable requirements of this section and, if the
vehicle or vessel is not registered in this state, by a statement from a
law enforcement officer that the vehicle or vessel is not reported stolen,
and shall be accompanied by such documentation as may be required by
the department.

(b) The Department of Highway Safety and Motor Vehicles shall charge
a fee of $3 for each certificate of destruction. A service charge of $4.25
shall be coliected and retained by the tax collector who processes the
application.

(c) The Department of Highway Safety and Motor Vehicles may adopt
such rules as it deems necessary or proper for the administration of this
subsection.

(12)(a) Any person who violates any provision of subsection (1),
subsection (2), subsection (4), subsection (5), subsection (6), or
subsection (7) is guilty of a misdemeanor of the first degree, punishabie
as provided in s. 775.082 or s. 775.083.

(b) Any person who violates the provisions of subsections (8) through
(11) is guilty of a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(c) Any person who uses a false or fictitious name, gives a false or
fictitious address, or makes any false statement in any application or
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affidavit required under the provisions of this section is guilty of a felony
of the third degree, punishable as provided in s. 775.082, s. 775.083, or

s. 775.084.

(13)(a) Upon receipt by the Department of Highway Safety and Motor
Vehicles of written notice from a wrecker operator who ctaims a wrecker
operator's lien under paragraph (2)(c) or paragraph (2)(d) for recovery,
towing, or storage of an abandoned vehicle, vessel, or mobile home upon
instructions from any law enforcement agency, for which a certificate of
destruction has been issued under subsection (11), the department shall
place the name of the registered owner of that vehicle, vessel, or mobile
home on the list of those persons who may not be issued a license piate
or revalidation sticker for any motor vehicle under s. 320.03(8). If the
vehicle, vessel, or mobile home is owned jointly by more than one
person, the name of each registered owner shall be placed on the list.
The notice of wrecker operator's lien shall be submitted on forms
provided by the department, which must include:

1. The name, address, and telephone number of the wrecker operator.

2. The name of the registered owner of the vehicle, vessel, or mobile
home and the address to which the wrecker operator provided notice of
the lien to the registered owner under subsection (4).

3. A general description of the vehicle, vessel, or mobile home,
including its color, make, model, body style, and year.

4, The vehicle identification number (VIN); registration license plate
number, state, and year; validation decal number, state, and year;
mobile home sticker number, state, and year; vesse! registration
number; hull identification number; or other identification number, as
applicable.

5. The name of the person or the corresponding law enforcement agency
that requested that the vehicle, vessel, or mobile home be recovered,
towed, or stored.

6. The amount of the wrecker operator's lien, not to exceed the amount
allowed by paragraph (b).

(b) For purposes of this subsection only, the amount of the wrecker
operator's lien for which the department will prevent issuance of a
license plate or revalidation sticker may not exceed the amount of the
charges for recovery, towing, and storage of the vehicle, vessel, or
mobile home for 7 days. These charges may not exceed the maximum
rates imposed by the ordinances of the respective county or municipality
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under ss. 125.0103(1)(c) and 166.043(1)(c). This paragraph does not
limit the amount of a wrecker operator's lien claimed under subsection
(2) or prevent a wrecker operator from seeking civil remedies for
enforcement of the entire amount of the lien, but limits only that portion
of the lien for which the department will prevent issuance of a license
plate or revalidation sticker.

(c)1. The registered owner of a vehicle, vessel, or mobile home may
dispute a wrecker operator's lien, by notifying the department of the
dispute in writing on forms provided by the department, if at least one of
the following applies:

a. The registered owner presents a notarized bill of sale proving that the
vehicle, vessel, or mobile home was sold in a private or casual sale
before the vehicle, vessel, or mobile home was recovered, towed, or
stored.

b. The registered owner presents proof that the Florida certificate of title
of the vehicle, vessel, or mobile home was sold to a licensed dealer as
defined in s. 319.001 before the vehicle, vessel, or mobile home was
recovered, towed, or stored.

If the registered owner's dispute of a wrecker operator’s lien complies
with one of these criteria, the department shall immediately remove the
registered owner's name from the list of those persons who may not be
issued a license plate or revalidation sticker for any motor vehicle under
s. 320.03(8), thereby allowing issuance of a license plate or revalidation
sticker. If the vehicle, vessel, or mobile home is owned jointly by more
than one person, each registered owner must dispute the wrecker
operator’'s lien in order to be removed from the list. However, the
department shall deny any dispute and maintain the registered owner's
name on the list of those persons who may not be issued a license plate
or revalidation sticker for any motor vehicle under s. 320.03(8) if the
wrecker operator has provided the department with a certified copy of
the judgment of a court which orders the registered owner to pay the
wrecker operator’s lien ¢laimed under this section. In such a case, the
amount of the wrecker operator's lien allowed by paragraph (b) may be
increased to include no more than $500 of the reasonable costs and
attorney's fees incurred in obtaining the judgment. The department's
action under this subparagraph is ministerial in nature, shall not be
considered final agency action, and is appealable only to the county court
for the county in which the vehicle, vessel, or mobile home was ordered
removed.

2. A person against whom a wrecker operator's lien has been imposed
may alternatively obtain a discharge of the lien by filing a complaint,
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challenging the validity of the lien or the amount thereof, in the county
court of the county in which the vehicle, vessel, or mobile home was
ordered removed. Upon filing of the complaint, the person may have her
or his name removed from the list of those persons who may not be
issued a license plate or revalidation sticker for any motor vehicle under
s. 320.03(8), thereby allowing issuance of a license plate or revalidation
sticker, upon posting with the court a cash or surety bond or other
adequate security equal to the amount of the wrecker operator’'s lien to
ensure the payment of such lien in the event she or he does not prevail.
Upon the posting of the bond and the payment of the applicable fee set
forth in s. 28.24, the clerk of the court shall issue a certificate notifying
the department of the posting of the bond and directing the department
to release the wrecker operator's lien. Upon determining the respective
rights of the parties, the court may award damages and costs in favor of
the prevailing party.

3. If a person against whom a wrecker operator's lien has been imposed
does not object to the lien, but cannot discharge the lien by payment
because the wrecker operator has moved or .gone out of business, the
person may have her or his name removed from the list of those persons
who may not be issued a license plate or revalidation sticker for -any
motor vehicle under s. 320.03(8), thereby allowing issuance of a license
plate or revalidation sticker, upon posting with the clerk of court in the
county in which the vehicle, vessel, or mobile home was ordered
removed, a cash or surety bond or other adequate security equal to the
amount of the wrecker operator's lien. Upon the posting of the bond and
the payment of the application fee set forth in s. 28.24, the clerk of the
court shall issue a certificate notifying the department of the posting of
the bond and directing the department to release the wrecker operator's
lien, The department shall mail to the wrecker operator, at the address
upon the lien form, notice that the wrecker operator must claim the
security within 60 days, or the security will be released back to the
person who posted it. At the conclusion of the 60 days, the department
shall direct the clerk as to which party is entitied to payment of the
security, less applicable clerk's fees.

4, A wrecker operator's lien expires 5 years after filing.

(d) Upon discharge of the amount of the wrecker operator's lien allowed
by paragraph (b), the wrecker operator must issue a certificate of
discharged wrecker operator's lien on forms provided by the department
to each registered owner of the vehicle, vessel, or mobile home attesting
that the amount of the wrecker operator's lien allowed by paragraph (b)
has been discharged. Upon presentation of the certificate of discharged
wrecker operator's lien by the registered owner, the department shall
immediately remove the registered owner's name from the list of those
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persons who may not be issued a license plate or revalidation sticker for
any motor vehicle under s. 320.03(8), thereby allowing issuance of a
license plate or revalidation sticker. Issuance of a certificate of
discharged wrecker operator's lien under this paragraph does not
discharge the entire amount of the wrecker operator's lien claimed under
subsection (2), but only certifies to the department that the amount of
the wrecker operator's lien allowed by paragraph (b), for which the
department will prevent issuance of a license plate or revalidation
sticker, has been discharged.

(e) When a wrecker operator files a notice of wrecker operator's lien
under this subsection, the department shali charge the wrecker operator
a fee of $2, which shall be deposited into the Florida Motor Vehicle Theft
Prevention Trust Fund established under s. 860.158. A service charge of
$2.50 shall be coliected and retained by the tax collector who processes
a notice of wrecker operator's lien. '

(f) This subsection applies only to the annual renewal in the registered
owner's birth month of a motor vehicle registration and does not apply to
the transfer of a registration of a motor vehicle sold by a motor vehicle
dealer licensed under chapter 320, except for the transfer of registrations
which is inclusive of the annual renewals. This subsection does not affect
the issuance of the title to a motor vehicle, notwithstanding s.
319.23(7)(b).

(g) The Department of Highway Safety and Motor Vehicles may adopt
rufes pursuant to ss. 120.536(1) and 120.54 to implement this
subsection.

History.--s. 2, ch. 76-83; s. 1, ch. 79-206; s. 1, ch. 79-244; s. 1, ch.
79-410; s. 7, ch. 90-283; s. 2, ch. 92-148; s. 10, ch. 93-49; s. 830, ch.
97-102; s. 11, ch, 98-324; s. 64, ch. 99-248; s. 41, ch. 2000-362; s. 3,
ch. 2001-164,; s. 36, ch. 2001-196.

1Note.--As amended by s. 3, ch. 2001-164. The amendment by s. 36,
ch. 2001-196, uses the word "and" instead of the word "or."

2Note.--As amended by s. 3, ch. 2001-164. The amendment by s. 36,
ch. 2001-196, uses the word "from" instead of the word "following."
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ABANDONED VEHICLE PROBLEM

The New Hampshire Towing Association comprised of over one hundred and
forty small New Hampshire businesses. This letter is written to you to ask for
your help with a large problem that is getting bigger every year in our Industry.

There is a growing problem of abandoned cars that we are asked to remove
from public roads per request of law enforcement. A few common scenarios
would be: -

a.. A car left on the side of the road, sometimes with or without plates.
b. A car to be towed for legal reasons, i.e., driver under arrest or driving
with a suspended license.

'BACKGROUND

As part of law enforcement's duty te keep the roads safe, we are called on an
ASAP status, which requires us to put that call ahead of our paying customers
cars with prearranged appointments. Afier towing these cars back to our
shops, many times the owners of the cars:

a. Never call us or come back to take care of the car and towing bill,

b. Sometimes return to the shop, but only to empty out personal belongings
from the car, leaving the towing/auto repair shops with the vehicle and
unpaid bill ‘

Existing New Hampshire RSA (Chapter 262) laws address the problem, with
penalties that can include loss of license or registration. Existing laws also state
that the Hearing Officer may have a hearing with the last known registered
owner. Unfortunately, this is not being enforced, and our members are not
receiving support from that process. Replacing the words may have a hearing
to shall have a hearing would help to expedite the process of dealing with
abandoned vehicles. 1t is our opinion that if the State of New Hampshire's
Hearing Department sends out a notice of a hearing, a high percentage of car
owners will rectify the problem quickly in order to aveid the hearing, If the
vehicle owner does not rectify the problem, there shall be a hearing in order to
charge the person with vehicle abandonment.

Additionally, our Association would like to see New Hampshire RSA laws
regarding abandoned vehicles changed, to better define what constitutes an
abandoned vehicle. We believe New Hampshire RSA's regarding abandoned
vehicles should specifically state that any vehicle which is requested to be towed
by law enforcement and remains unclaimed after 30 days shall be considered
abandoned. The way current New Hampshire laws are written and interpreted
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P.O. Box 5438/Manchester, New Hampshire 03108-5438
Email:nhta(@fcgnetworks.net
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law enforcement is reluctant to consider the vehicle to be abandoned as it was
law enforcement who requested the vehicle to be towed rather than the vehicle
owner.

Of note, despite following the current processes set forth in existing New
Hampshire laws including netifying the last registered owner of our possession
of the vehicle and charges owed; our attempts at formal notifications go
unheeded, leaving cur business to bear the full cost associated with disposal of
abandened vehicles,

Lastly, we believe the New Hampshire RSA regarding abandoned vehicles
should be changed to read that both the car and contents shall be held with the
towing company/repair shap until the responsible party claims the vehicle,
making full payment for all charges owed. We are open to making allowances
for removal of such emergency items as prescription medication, glasses, ete.
but not full removal of all personal contents. Given that abandoned vehicles
typically have no value, we believe retention of personal affects is the only real
leverage available to recover any costs associated with abandened vehicles.
Presently, there is little or no incentive, as evidenced by the growing problem we
continue to experience.

As it now stands, the towing operators are being unduly penalized when
responding to law enforcement's requests to remove abandoned vehicles and
make our roadways safe. We believe we provide a valuable and important
public service and would like to be compensated for our efforts.

RECOMMENDATION

New Hampshire State Laws on abandoned vehicles should be clarified and the
way they are currently being enforced. The responsibility for abandoned
vehicles should be directed to those who abandoned them rather than to towing
companies. Following is a copy of a bill introduced in to the 2003 session of the
N.H. Legislature by Sherman Packard Chairman of the House Transportation
Comnmniitiee. The bill il enacted should go a long way towards making New
Hampshires highways safer particularly during stormy weather.

NEW HAMPSHIRE TOWING ASSOCIATION
P.O. BOX 5438
MANCHESTER, N.H. 03108-5438
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Nection 261 :1/9 Suspension or Demal of Kegistrauon 1or Abandoning venicie.

TITLE XXI
MOTOR VEHICLES

CHAPTER 261
CERTIFICATES OF TITLE AND REGISTRATION OF
VEHICLES

Registration Penalties and Offenses

Section 261:179

261:179 Suspension or Denial of Registration for Abandoning Vehicle. — The director may
suspend any registrations issued to a person who has been convicted of violating RSA 262:40-c or
who has been found by the director to have abandoned a vehicle without paying for the costs of
removing, storing, and destroying the vehicle. The director may refuse to register any vehicle to a
person who has been convicted of violating RSA 262:40-c or who has been found by the director to
have abandoned a vehicle without paying for the costs of removing, storing, and destroying the
vehicle.

Source, 1989, 253:1, eff. July 25, 1989.

http://www.gencourt.state.nh us/rsa/html/XX1/261/261-179.htm 12/20/2002
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TITLE XXI
MOTOR VEHICLES

CHAPTER 262
ANTITHEFT LAWS, OFFENSES, PENALTIES, HABITUAL
OFFENDERS, ARREST OF NONRESIDENTS AND
ABANDONED VEHICLES

Abandoned Vehicles
Section 262:40-¢

262:40-c Abandoning a Vehicle; Penalty. — No person shall abandon a motor vehicle, registered
or unregistered, on any way or on any property other than his own without the permission of the
owner or lessee of said property or, in the case of public property, of the police department having
jurisdiction over the property. For the purposes of this section, a vehicle shall be considered
abandoned if it has been left for more than 24 hours without the appropriate permission being given.
The last owner of record of a motor vehicle found abandoned, as shown by the files of the department,
shall be deemed prima facie to have been the owner of such motor vehicle at the time it was
abandoned and to have been the person who abandoned the motor vehicle or caused or procured its
abandonment. Any person who violates the provisions of this section shall be guilty of a violation and
may be subject to the loss of driver's license and registration as provided in RSA 263:56 and RSA
261:179. The court may assess costs of abandoning a vehicle, including but not limited to, towing and
storage costs, against any person convicted of abandoning a vehicle in violation of this section, and the
director may suspend the driver's license of any person who has not paid such costs.

Source. 1989, 253:3, eff. July 25, 1989.

http:/lwww . gencourt.state.nh.us/rsa/html/XX1/262/262-40-c.htm 12/20/2002
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TITLE XXI
MOTOR VEHICLES

CHAPTER 263
DRIVERS' LICENSES

License Suspension and Revocation
Section 263:56

263:56 Authority to Suspend or Revoke License. —

L. In addition to any other authority provided by law, the director is hereby authorized to revoke or
suspend any license, permit or certificate issued under this title after a hearing upon a showing by its
records or other sufficient evidence that the driver:

(a) Has committed an offense for which mandatory revocation of license is required upon
conviction,

(b) Has been convicted with such frequency of serious offenses against traffic regulations
governing the movement of vehicles as to indicate a disrespect for traffic laws and a disregard for the
safety of other persons on the highways;

(c) Is an habitually reckless or negligent driver of a motor vehicle, as established by the point
system set up pursuant to paragraph 11, by a record of accidents, or by other evidence;

. (d) Is incompetent to drive a motor vehicle by reason of physical, mental or moral impairment.
For purposes of this paragraph, a license suspension or revocation on the basis of moral impairment
shall be predicated only upon a conviction of a crime involving moral turpitude;

(e) Has fraudulently or unlawfully used, permitted to be used, altered, displayed, or manufactured
a license, has in his possession an altered or false license, or has been convicted of any offense
specified under RSA 263:12;

(f) Has violated his written promise to appear given to an officer upon the issuance of a traffic
citation in this or any other state or has failed to appear in court in this or any other state at the time
specified by the court;

(g) Has by reckless or unlawful operation of motor vehicle caused or materially contributed to an
accident resulting in death or injury to any other person or serious property damage; or

(h) Is a hazard to the public safety as evidenced by proper evidence or information received from
a law enforcement agency of misconduct or misuse or abuse of driving privileges.

II. For the purpose of identifying habitually reckless or negligent drivers and habitual or frequent
violators of traffic regulations governing the movement of vehicles, the director shall adopt rules
pursuant to RSA 260:5 establishing a uniform system assigning demerit points for convictions of
violations of this title. The rules shall include a designated level of point accumulation which so
identifies drivers. The director may assess points for convictions in other states of offenses which, if
committed in this state, would be grounds for such assessment. Notice of the assessment of points may
be given in accordance with rules adopted by the director. No points shall be assessed for violating a
provision of this title regulating standing, parking, equipment, size or weight. However, points may be
assessed for convictions involving abandoned vehicles as provided in RSA 262:40-c, and points may
be assessed against any person who is found by the director to have abandoned a vehicle and who has
not satisfied the reasonable costs of removal and storage. In case of the conviction of a licensee of 2 or

http://www _gencourt.state nh.us/rsa/html/XX1/263/263-56.htm 12/20/2002




Section 263:56 Authority to Suspend or Revoke License. ' Page 2 of 2

more traffic violations committed on a single occasion, such licensee shall be assessed points for one
offense only and if the offenses involved have different point values, such licensee shall be assessed for
the offense having the greater point value. The director is authorized to suspend or revoke the license
of a driver when his driving record identifies him as an habitually reckless or negligent driver or an
habitual or frequent violator under this section. The director may, in accordance with rules adopted
pursuant to this section, order the licensee to attend a group or private driver improvement interview
regarding his driving ability and record.

II-a. Notwithstanding RSA 605:6 or any other provision of law to the contrary, any conviction for
an offense which is used as a basis for suspension or revocation of a license under this section and
which involves a plea of nolo contendere shall be treated in the same manner as a conviction which
involves a guilty plea for the purpose of assessing demerit points under paragraph II.

II1. The director shall not revoke or suspend a driver's license under the provisions of this section
for a period in excess of one year except:

(a) In the case of a person whose license is suspended or revoked pursuant to RSA 263:56, I(g)
the director may suspend or revoke a license for not more than 7 years.

(b) In the case of a person whose license is suspended or revoked pursuant to RSA 263:56, I(d)
by reason of physical or mental impairment the director may suspend or revoke a license indefinitely
provided that the person may request a hearing once every year thereafter for the purpose of
reviewing the original order.

IV. In proceedings concerning accidents involving motor vehicle fatalities or serious injury, the
director shall not give weight to the lack of a criminal prosecution relative to the accident in making
his decision concerning license suspension or revocation. In any hearing conducted under the
provisions of this section regarding a fatality, the decedent's next of kin shall receive notice of the
hearing, shall have the right to be present at the hearing, and shall be permitted to testify at the
hearing. In any hearing conducted under the provisions of this section regarding a serious injury, any
seriously injured person shall receive notice of the hearing, shall have the right to be present at the
hearing, and shall be permitted to testify at the hearing. The decedent's next of kin or any seriously
injured person, if aggrieved by the director's order, shall have standing under RSA 263:76 to file a
petition of review in the superior court for review of the questions of law in the director's order. If an
appeal is made under RSA 263:76 concerning an accident involving a motor vehicle fatality or serious
injury, the decedent's next of kin or any seriously injured person shall be notified of the filing of the
appeal and the date of the appeal hearing and shall have the right to make a written statement to the
court at the time of the hearing. The director shall be deemed to have complied with this paragraph
provided that he has notified by certified mail with retum receipt requested the seriously injured
person or at least one of the next of kin who is, if possible, of the age of majority and listed in RSA
259:66-a and who has been identified as a result of a review of division records or of information
made known to the division.

V. The director shall adopt rules as part of the point system required by paragraph I, establishing
lesser point totals for suspension or revocation of driver's licenses of younger drivers including
separate categories for drivers who are under the ages of 21 and 18, respectively.

Source. 1921, 119:16. PL 102:30. RL 118:32, RSA 262:39. 1981, 146:1. 1986, 193:2. 1987, 404:5-

7. 1988, 20:2. 1989, 253:4. 1990, 79:6; 262:4. 1992, 21:2, eff. Jan. 1, 1993. 1999, 295:4, eff. Jan. 1,
2000, »

http://www.gencourt.state.nh.us/rsa’htmi/XX1/263/263-56.htm 12/20/2002



262:40-c Abandoning a Vehicle; Penalty.

No person shall abandon a motor vehicle, registered or unregistered,
on any way or on any property other than his own without the permission of
the owner or lessee of said property or, in the case of public property, of the
potice department having jurisdiction over the property. For the purposes of
this section, a vehicle shall be considered abandoned if it has been left for
more than 24 hours without the appropriate permission being given, The last
owner of record of a motor vehicle found abandoned, as shown by the files
of the department, shafl be deemed prima facie to have been the owner of
such motor vehicle at the time it was abandoned and 1o have been the person
who abandoned the motor vehicle or caused or procured its abandonment.
Any person who violates the provisions of this section shail be guilty of a
viclation and may be subject to the loss of driver's license and registration as
provided in RSA 263:56 and RSA 261:179. The court may assess costs of
abandoning a vehicle, including but not limited to, towing and storage costs,
against any person convicted of abandoning a vehicle in violation of this
section, and the director may suspend the driver's license of any person who
has nat paid such costs.

Source, 1989, 2533, eff. July 25, 1989.
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New Hampshire
Towing Association

February 8, 2000
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What is Hearings?

The Bureau of Hearings is responsible for administrative
hearings conducted by the Department of Safety under the authority of
Richard M. Fiynn, Commissioner of Safety and Virginia C. Beecher,
Director of Motor Vehicles.

The guasi-judicial hearings include all driver license reviews for
example habitual offenders, demerit points systemn, transporting
alcohol by a miner, Children in need of Supervision, {C.H.LN.S.),
Administrative License Suspension [involving persons having laken a
chemical test after an arrest or refusing lo complete the test],
Uninsured Accident Involvement and Serious Injury/Fatal Crashes.
Other hearings held include topics such as Watercraft, Fireworks
Licensing, Security Guard Licensing, Vehicle Dealership, Inspection
Station, and the Titling of Vehicles. Also, Common Carrier
Authorizaticn, Abandoned Vehicles and Dynamite Permits to name a
sampling of topics covered. More recently the Bureau of Hearings has
conducted the public hearings involving watercraft in relationship to
govemning use on certain waterways, Vehicle Emissions and The N.H.
Motor Vehicle Industry Board.

Presently hearings are accomplished in Concord, Dover,
Gorham, Keene, Lebanon, Manchester, Merimack, Salem, Tamworth
and Twin Mountain.

The Bureau of Hearings staff consists of the Administrator,;
Chief Hearings Examiner; Thirteen hearing examiners and seven
support staff. A Litigation Post consisting of an Attorney and legal
secretary rounds out the staff.

Hearings are conducted under the general authority of
promdtgated administrative rutes (Saf-C 200} and New Hampshire law
Title XXI of the Revised Statutes Annotated. Hearings are also
administrated through the specific rules and statutes that are
applicable to the subject matter and scope of review listed.

262:33 Procedure for Removal and Impoundment.

I- Upon satisfying the requirements of RSA 262:32, such vehicle may be removed
and stored in a suitable place, and all reasonable charges incurred as a result of such
removal and storage shall be a lien against the vehicle which shall be paid by th
owner, custodian, or person claiming such vehicle, except as otherwise provided in
this section.

11. Whenever a vehicle is towed pursuant to RSA 262:32 the owner or other person
lawfully entitled to the possession of the vehicle shall be entitled to fecover sai
vehicle and release of the above lien by payment of all reasonable towing and storag
charges. If the owner or other person lawfully entitled to possession of the vehicl
wishes to challenge whether there was sufficient grounds for towing and
impoundment, he may pay over to the custodian of the vehicle an amount equal to th
towing and storage charges to secure the release of such vehicle, and, within 15 days
of the towing and impoundment, requesi in writing a hearing.

HL. The hearing shall be held before the head of the law enforcement agency which
employs the authorized official who caused the vehicle 10 be removed and stored, or
his designee. In the event such agency head or his designee determines sufficien
grounds did not exist for the removal.and storage of the vehicle, the law enforcement
agency shall reimburse the owner or other person lawfully claiming possession for
any amount paid to the custodian to secure release of the vehicle.

IV. Nothing in this section shall prevent a review of the reasonableness of th
towing or other action as may be permitted by laws of this state by a court of
compelent jurisdiction.

262:34 Notice of Removal.

Whenever an authorized official or the owner or person in lawful possession of
private property directs the removal and storage of a vehicle as permitted in this
subdivision, he shall, if he knows or is able 10 ascertain from the registration records
of the division the name and address of record of the registered owner of the vehicie,
attempt to give or have given by the most practicable means, notice of the fact of suc
removal and the place to which said vehicle has been removed. If the authorized
official does not know and is not able to ascertain the name of the owner, or for an
other reason is unable to give natice tn the owner as provided in this section, such
notice shall be filed with the director, which notice shall be placed on file by said
directar and open to public inspection.

261:179 Suspension or Denial of Registration for Abandoning Vehicle.

The director may suspend any registrations issued to a person who ha
been convicted of violating RSA 262:40-c or who has been found by the
director to have abandoned a vehicle without paying for the costs of
rernaving, storing, and destroying the vehicle. The director may refuse to
register any vehicle to a person who has been convicted of violating RSA
262:40-c or who has been found by the director to have abandoned a vehicle
without paying for the costs of removing, storing, and destroying the vehicle.




“Shedding Light On The Ulinois Towing Industry™

PRESS RELFASE .

GOVERNOR SIGNS $B2161
PUBLIC ACT 92-0654

The Governor’s olfice phoned the PTROI office to inform us that SB2161 had becn signed
into law July [1, 2002. It takes ellect January 1, 2003. This bill gives your'community or munici-
pality the assistance needed to impose the cost of removal of abandoned vehicles o1: the vehicle
0WNer. ,
This law provides that the Secrelary of State shall prohibit the renewal, reissue, or reinstate-
ment of the driving privileges of a person who fails to pay a [ine, charge, or cost imposcd for aban-
donment of a vehicle, and provides for procedures to be followed in imposing the sanction and to
be [ollowed when the line, charge, or cost has been paid.

The Professional Towing and Recovery Operators of Iilinois ARE ASKING ILLINOIS
LAW ENFORCEMENT to work in conjunction with them to help reduce the thousands of aban-
donced vehicles lelt on lllinois roadways every year. To make this law work for the citizens of 1lli-
nois, law enforcement ollicers need (o do no more than issue a citation for abandoning a vehicle.
The ticket issued will set in motion a system which will make the responsible party for the aban-
- donment take an affirmative step instead of passing the cost on to others.




Traffic Regulation : . 394-56.4

39:4-56.1. Willfully Disabling and Abandoning Vehicles

(a) No person shall operate a vehicle upon the public highways,
bridges or tunnels of this State or upon any highways, bridges or tunnels
in this State operated by any authority of this State or by any authority
created jointly by this State and any other State in such a manner as to
willfully cause such vehicle to become disabled, by reason of lack of fuel
or otherwise, for the purpose of interfering with or obstructing the
passage of other vehicles. _

(b) No person shall willfully abandon a vehicle upon the public
highways, bridges or tunnels of this State, or upon any highways,
bridges or tunnels in this State operated by any authority of this State
or by any authority created jointly by this State and any other State for
the purpose of interfering with or obstructing the passage of other
vehicles. :

39:4-56.2. Violation ,

Any person who has been convicted of a violation of this act shall be
subject, for a first offense, to a fine of not less than $200.00 nor more
than $500.00 and shall have his license to operate a motor vehicle
suspended for a period of not less than 1 year nor more than 5 years.
For a subsequent violation, he shall be fined not less than $500.00 nor
more than $1,000.00 and shall havehislicense to operate a motor vehicle
suspended for & years from the date of his conviction. In fixing the
penalty to be imposed, the magistrate shall give consideration to the
hazard to the public safety and the public inconvenience created by the
conduct of such person.

39:4-56.3. Registration Suspended

The registration of any motor vehicle which is used by any person in
violation of section 1 of this act [R.S. 39:4-56.1] shall be suspended for
not less than 90 days nor more than 1 year unless the owner thereof can
demonstrate to the satisfaction of the Director of Motor Vehicles that
said vehicle was used in such a manner without his knowledge and
consent. In fixing the period of suspension, the director shall give
consideration to the threat to public safety and the public inconvenience
caused by the use of said vehicle. '

39:4-56.4. Serious Threat to Health, Safety and Welfare

The Legislature finds and declares that a serious threat to the health,
safety and welfare of the people of this State may be presented by any
concerted effort, plan or demonstration involving the use and operation
of vehicles in such a way as to impede, hamper, stall and interfere with
the ordinary progress of vehicular traffic on, in and through the roads;
highways and bridges of the State. Because of the special road hazards,
with consequent danger to the lives and property of the people of this
State, and economic loss which would inevitably flow from any such
course of conduct, the Legislature determines that the penalties and
sanctions provided by this act shall be applicable under such circum-
stances.

©1992by J., B. & L. Gould :
Printed in the USA 0 187
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Full Text Bill Status

House Sponsors:
POE-REITZ.

Senate Sponsors:
PARKER-WALSH, L

Short description:
VEH CD-ABANDONED VEHICLES

Synopsis of Bill as introduced:
Amends the Illinois Vehicle Code. Provides that a person

abandons a vehicle or aids and abets in the abandonment of a vehicle

is not eligible to obtain registration for another vehicle until

fine and costs have been paid. Provides that, if the person already

has transferred his or her registration to another wvehicle or

newly obtained registration for another vehicle without having paid

the fine or costs, the Secretary of State shall revoke

registration and shall ncotify the person that his or her registration
for that vehicle is void. Provides that the person may not obtain

new vehicle registration until the fine and costs have been paid.

http://www._legis.state.1). us/legislation/legisnetY2/summary/920HBOU3Y . html

172272003
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Support House Bill 39 Poc-Reitz

touse Bill 39 deals with the ever-increasing problem of vehicles being abandoned oa
public roadways. In recent years the number of vehicles abandoned on 1ltinois highways
has drastically jncreased. Compounding the problem is the inability of tow truck
companies {who generally pick up these vehicles at the request of law enforcement) to
legally dispose of these vehicles once they are in their possession. In (act much of the
necessary paperwork 1o obtain the name and address of the owner of record and then the
application process for a junk or salvage title can take many months or even years.

Curtent law provides for fines and costs to be paid by a person who abandons & vehicle.
In the expericoce of the towing industry these fines and fee are rarcly enforced. In fact
once law enforcoment ot a property owner requests that an abasdoned vehicie be
relocated, it is no longer considered sbandoned, it is unclaimed. Thus lcaving the Tow
Company with little choice other than to store the vehicle until the proper junk or salvage
title can be secured from the Siate.

House Bill 39 prevents a person who abandons a vehicle from obtaining a registration for
a new vehicte until the Gines and costs are peid, In addition under HB39 a provision
allows those in possession of abandoned unclaimed vehicles (generally tow compenies)
10 notify the registered owner of the vehicle, that costs are owed which may prevent them
from registering another vehicle, and that if they no longer wish to retain the vehicle, the
title can be surrendercd 1o the tow company. Tow truck companies have found tiat the
vast majority of these vehicles are not wanted by tbe owners, there are merely “unjoading
them” by abandonment, HB 32 would give them an incentive to give the title 1o the Tow
Company.

Under this scenario, the Secretary of State’s office would no longer need to process
thousands of junk or salvage title requests from Tow Companics, reducing the ever
increasing paperwork backlog and the Tow Companies would be able 10 dispose of
unwanted vehicles ip 3 legal and expedited manaer.

The Professional Towing and Recovery Operators of Lilinois support this legislation. If
you have any questions please contact Bill Anderson at 793-9086.



ABANDONED VEHICLE LEGISLATION

Tom Greeley and Mark Champagne attended Amend 29-A MRSA, Section 1854 subsec-
the Joint Standing Committee on Transporta- tion 3.
tion's legislative meeting and a legisiative 3. Response. On receipt of the notifica-
workshop on abandened vehicles. tion, the Secretary of State shall inform
the vehicle owner and lienholder, if
any, by regular mail that the vehicle Is
. being claimed under the abandoned
points: vehicle law. The notice to the vehicle
e This bill is necessary to give towing com- owner and lienholder, if any, must
panies some financial relief from their identify the vehicle by the year, make

e model and vehicle identification num-
obligation to tow and store abandoned ber, give the name and address of the

vehicles. party claiming ownership, state the
e Towing companies must invest time, charges aga‘inst the vehicle that the
money and wear and tear on their vehi- owner and lienholder, if any, must pay

. . s to retrieve the vehicle, and the date
cles in order to fufil this obligation. that the title or letter of ownership will

The committee listened to the testimony
given by Mark who made the following

¢ The towing company needs to secure pass to the new owner. If the party is

the vehicle title in order to dispose of it. claiming ownership of the vehicle pur-
suant to section 603 subseclion 5-A,

s Proponents support an amendment that the letter must inform the vehicle
would allow the exemption if requested owner they owe $23 to transfer the
by a law enforcement official, not just title. A copy of this letter must be pro-
the State Police. vided to the person claiming owner-

ship.

Due to TRAM'S representation at these
meeting changes will be made to the existing 29-A MRSA Section 668, subsection 3 is
legislation. amended to add:

5668. Suspension or revocation of
certificate of title or certificate of sal-
vage ‘

The following is a recap of changes to be made to
existing legislation:

- ion 603 i -
20-A MRSA section » subsection 5-A to be 3. Certificate delivered. When the Sec-

added.

retary of State suspends or revokes a cer-
5-A._Abandoned vehicles declaved a total tificate of title, certificate of salvage, certifi-
loss. A towing company is exempt from atitle  cate of lien or a certificate of registration,
fee Under the fOllOWing Conditions: the owner or pErson in DOSSESSion Of that

1. The vehicle is towed by a towing company at document, immediately upon receiving no-
the request of a law enforcement officer and: tice of theﬁuspension or revocation, shall
The towing company declares the vehicle is a deliver the Hocument and registration plates
total loss while claiming the vehicle pursuant - t0 the Secretary of State. If a person fails
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to chapter 15, subchapter III and; to deliver documents and registration plates
‘ 2. The vehicle owner is notified that the vehicle
oo is claimed under the abandoned vehicle law Inside this issue:
as required in section 1854 and
\ . ! R President’s Letter 2
The title fee under section 603 subsection E is Meeting Scheduie for 2002 >
requested from the vehicle owner by the Secre- 9
Secretary’s Corner 3
From the Desk of L]
We owg Specla'l lha_nks to X Tr. David W. Freeman
Catherine Curtis, Director, Division of Motor
. Vehicles for her valuable support in writing Member Benefits 6
‘ : \ this bl" for the association. Tow & Trade Shows 9
B . Video Library 13

TOWING & REC



PUBLIC LAWS OF MAINE
Second Regular Session of the 120th

CHAPTER 563
S.P. 740 - L.D. 2064

An Act to Waive the Title Fee for Towed Abandoned Vehicles
Be it enacted by the People of the State of Maine as follows:
Sec. 1. 29-A MRSA §603, sub-§6 is enacted to read:

6. Abandoned vehicles declared total loss. A towing company is exempt from a title fee if:

A. The towing company tows a vehicle at the request of a law enforcement officer;

B. The towing company declares a vehicle a total loss while claiming the vehicle pursuant to
chapter 15, subchapter lil;

C. The Secretary of State notilies the vehicle owner that the vehicle is claimed under the
abandoned vehicle law as required in section 1854; and

D. The Secretary of State requests the title fee under subsection 1, paragraph E from the
vehicle owner.

Sec. 2. 29-A MRSA §668, sub-§3, as amended by PL 1995, c. 482, Pt. A, §15, is further amended
to read:

3. Certificate delivered. When the Secretary of State suspends or revokes a certificate of title,
certificate of salvage, certificate of lien or certificate of registration, the owner or person in
possession of that document, immediately upon receiving notice of the suspension or revocation,
shall deliver the document and registration plates to the Secretary of State. [f the owner or person in
possession of that document fails to deliver the document and registration plates to the Secretary of
State, the Secretary of State may suspend_the person's privilege to title or register a vehicle.

Sec. 3. 29-A MRSA §1854, sub-§3, as amended by PL 1999, c. 137, §1, is further amended to
read:

3. Response. On receipt of the notification, the Secretary of State shall inform the vehicle owner
and lienholder, if any, by regular mail that the vehicle is being claimed under the abandoned vehicle
law. The notice to the vehicle owner and lienholder, if any, must identify the vehicle by the year,
make, model and vehicle identification number, give the name and address of the party claiming
ownership, state the charges against the vehicle that the owner and lienholder, if any, must pay to
retricve the vehicle, and the date that the title or letter of ownership will pass to the new owner. If the
party is claiming ownership of the vehicle pursuant to section 603, subsection 6, the notice must
inform the vehicle owner and lienholder that the owner must pay $23 to the Secretary of State to
transfer the title. A copy of this letter must be provided to the person claiming ownership.

Effective July 25, 2002, unless otherwise indicated.

http://janus.state. me. us/leg1s/1os/Tom/LOM



HOWARD DEAN, M.D.
Covernor

State of Vermont
QFFICE OF THE GOVERNOR
Montpalier 05609 -

Tel.: (802) A2K.3333
Fax: (802) BYR.3338
TDU: 1802) B28-3345

June 14, 2002

David Gibson

Scerctary of the Senate
State House

Mantpelier, Vermont 05602

Dreur David,

Pam returateg S.151, an act relating to abandoned motor vehicles, because of my
objections described below. '

Senate bill 151, as passed by ihe Senate and as originally repotted on the House
floor, was a very good and much needed bill. 1 appreciate all the work that went into
crafling this bilf to address the issues identitied by law enforcement and DMV to improve
e current abendoned vehicle statote. 1 want to thank the House and Senate
Transpoilation end Appropriations conuniliees, the Senate Finance commiliiee and the
many pecople that worked on this bill. | an sure that the intended result ol all was a better
process to deal with abandoned motor vehicles, Uniortunately, the bill as passed does not
achieve that result.

Under existing law, an ebandoned motor vehicle is & “*a motor vehicle without
vlaimed ownership for thirty days.” This statute provides a meaas to dispose of
abandoned vehicles, Absent Lhe stalute, communities and landowners are stuck in the
frustrating position ol not having auy way of moving or disposing of abandoned cars and
wucks,

On the busis of recent expetience, the number of abandoned vehicles processed by
DMVwill continue to tncrease. The average number of vehicles abandoned had been
around 1735 but, over the last two years, roughly 300 vehicles a y=ar must be dealt with.
‘Testimony before the vatious Legislative Comnmitiees suggested that there is a very high
Jevel of underreporting and that the actual number of abandoned vehicles towed would
approach 1000, Finally, it is tmportant 10 note that appraximately ninety percent of
abandoned cars and trucks ate remwved (om private property.

In S.15!1 as passed, the definition of “abandoned motor vehicle” was narrowed. It
now would only include those vehicles remaining “on public or private property or on or

Printed an 1OV Processed Ohlorine Pree Paper



David Gibson
June 14, 2002
Pape 2

alang a bighway without the cousent of the owner or persun in control of the property {or
any period of time [f the vehicle does not have a valid registration plate or ascertainable
vehicle identification nuinber.” (Enphasis added).

Since virtually all motor vehicles have an ascertainable vebicle identification
miiber, there will be few, if any, vehicles that will fil this definition. As a result people
could do nothing about most abandoned vehicles lefl on their property,

This bill specilically provides that its provisions do not preeimpt any municipal
ordinances on the subject. The municipalities could continue to remove such vehicles;
however, disposal cf them would be complicated if not impossible.

Unforlunately, the bill as passed also repeals DMV's current authority to
investigate ownersiup of the vehicle, notify the owner, and dispose of the vehicle. This
would prevent removal and subsequent disposal of such velucles. Rather than improving
the present procedure, S. 151 now leaves the state with no process or authorily to deal

with this growing problem.

Although I do uot believe it was the intent of the General Asseinbly to cause the
bill to create these problems, given the problems created by S. 151, [ am retuming the bill
unsigned and with objections in writing to the Senate pursuant to Chapter II, § 11 of the
Vermont Conslitution,

Sincerely,

Howard Dean, M.D.
Govemnor

HD/rt



Garden State Towman's Association, Inc.

P.O. Box 8665
Red Bank, New Jersey 07701-8665

(732) 530-4782
1-800-273-5981 (In New Jersey)
FAX: 732-530-3828
WEBSITE: www.gsta.org

The Garden State Towman’s Association (GSTA) is the largest towing association in the
state of New Jersey and is recognized as an affiliate of the national Towing and Recovery
Association of America (TRAA) who represent towing associations across the country.

The State of New Jersey along with many other states across the country is struggling
with an increasing problém of abandoned vehicles. Municipalities, law enforcement,
property owners and towing companies all are burdened with the task of removing these
vehicles from roadways, parking lots, and private property. Once the car is removed and
unclaimed by their owners, the municipalities and law enforcement agencies are respon-
sible to notify the owner of the vehicle, apply for titles, and dispose of these vehicles in a
timely fashion. Abandoned vehicles are generated by drivers and owners who no longer
want the vehicle due to its condition, value, or loss of proper credentials to operate the
vehicle.

Today’s older vehicles, eight (8) years old or older have no value and can become costly
for the owner to dispose of. Automobile manufacturers are building disposable vehicles
which cause many owners to have a tendency to leave cars on the side of the roadway, in
parking lots, on private property and in commercial towing and storage yards when they
no longer want the vehicle.

‘Towing companies across the state of New Jersey generate abandoned and unclaimed
vehicles from law enforcement agencies and municipalities. Vehicles that are abandoned
and towed out of harms way, and/or out of sight {for the municipalities are there because
they have become disabled, involved in accidents, drivers are arrested, or for improper
paperwork to operate these vehicles legally in the state of New Jersey. They can also -
become abandoned when owners do not come back to claim them.

New Jersey has several abandoned vehicle laws in Title 39 that address abandoned vehi-
cles. There are procedures in Title 39 which municipalities and law enforcement can take
to obtain a title from DMV to legally dispose of these vehicles. In these statutes sum-
mons can be issued apainst the owner of a vehicle. Unlortunately, many municipalities
and law enforcement agencics do not process these vehicles in a timely fashion. When
municipalities do not properly handle abandoned vehicles, these vehicles end up taking a
tremendous amount of storage space at towing companies. They become a liability risk
and an extremely costly burden to the tower without ways of legally disposing of them.
Abandoned vehicles, no matter where they are, become an eyesore, an environmental and
health problemn to the public and municipalities. The individual who does not claim the

A Towman’s Association for All Towmen



abandoned vehicle puts quite a burden on the municipalities and towers.

GSTA would like to propose legislation or amend the present legislation to require the
fast titled owner responsible for paying reasonable towing and storage charges. Charges
due would have to be paid before the owner of the vehicle could re-register, re-title
another car, and/or renew his license. We f{eel that the owner of the vehicle should be
held responsible and accountable for his actions. Municipalities, law enforcement, the
public and the towing companies should not be burdened with this increasing problem
and costly issue. Similar legislation has been introduced and passed in several states,
including FFlorida, Washington, and Illinois.

We would also like to address the need for municipalities to deal with abandoned
vehicles in an expeditious manner. Many municipalities do not take responsibility for
disposition of these vehicles. Title 39 appears to be very clear. Law enforcement, and
municipalities are responsible and obligated to apply and process vehicles for titles.

GSTA looks forward to working with all parties involved to help resolve the abandoned
vehicle issue in New Jerscy. Abandoned, unclaimed vehicles continue to become more
difficult each year. We need to correct this issue for the safety, health, and well being of
the public, municipalities, law enforcement and towing companics.

DEFINITION OF ABANDONED VEHICLES:

Any vehicle partially dismantied or not readily capable of operation under its own powet
or not currently used for transportation or not currently licensed, or wrecked or junked. It
shall also mean any vehicle whose owner has terminated the use and care of the vehicle
and has either indicated by his words or actions an intent to leave it and no longer claim
ownership of it or left it without making arrangements for storage with the owner, occu-
pant or person in control of the premises on which it is located.
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storm water runoff from auto recycler facilities because of the dissimilarity in
processes between auto dismantling and vehicle shredding, and the phaseout of PCB

manufacture and use.

Metals

Analysis of storm water runoff samples and the AF treatment system sludée showed
higher cbncentrations of Fe, Zn, Pb, and lesser amounts of Cu, Ni (Figure 11). Itis
not surprising that the concentration of metals found in storm wa'tcr comes from the
two sources that characterize such facilities; automobile bodies, and waste motor oil.
The average automobile weighs 1,145 kg (2,520 1bs) and has a tyl;ica] composition,
by weight of Fe 62-70%, Pb - 0.6%, Zn 1-1.5%, Cu 1-2%, Al 5-24%, Fluids 4%
(Ness 1984, McCosh 1990, Bever 1978, USDOT 1977). However, some motor-
vehicle components are rich in selected heavy metals: batteries and clamps (Pb); |
radiators, wires, and brake pads (Cu); and ;ires (Zn, Cd) (SCVNPSCP 1994, Ness
1984, Bever 1978). In addition, waste motor oil contains significant concentrations of
heavy metals from piston blow-by, additives, and engine wear; Pb 1,200- > 13,000 |
pg/g; Zn 1,200-2,500 ug/g; Cu 50 ug/g; Ni § pg/gl;.Cd 2 ug/g; Cr 3-30 ug/g; and

As 5-25 pg/g (Vazquez-Duhalt 1989, CDHS 1988).

Iron is usually not of concern as a contaminant in storm water runoff. However, at

auto recycler facilities, its concentration in runoff could be used as an indicator of

91




The 2001 Florida Statutes

Title XL Chapter 713 View Entire Chapter
Real And Personal Property Liens, Generally

713.78 Liens for recovering, towing, or storing vehicles and vessels.--

(13)(a) Upon receipt by the Department of Highway Safety and Motor Vehicles of written notice
from a wrecker operator who claims a wrecker operator's lien under paragraph (2){(c) or paragraph

L2){d} for recovery, towing, or storage of an abandoned vehicie, vessel, ¢ mobile home upon
instructions from any law enforcement agency, for which a certificate of destruction has been issued
under subsection (11), the department shall place the name of the registered owner of that vehicle,
vessel, or mobile home on the list of those persons who may not be issued a license plate or
revalidation sticker for any motor vehicle under 5. 320.03(8). If the vehicle, vessel, or mobile home
is owned jointly by more than one person, the name of each registered owner shall be placed on the
list. The notice of wracker operator's I1en shali be submitted on forms provided by the department,
which must include:

1. The name, address, and telephone number of the wrecker operator,

2. The namz of the registered owner of the. vehicle, vessel, or mobile home and the address to
which the wrecker operator provided notice of the lien to the registered owner under subsection (4).

3. A general description of the vehicle, vessel, or mobile home, including its color, make, model,
body style, and year,

4. The vehicle identification number (VIN); registration license plate number, state, and year;
validation decal number, state, and year; mobile home sticker number, state, and year; vessel
registratiecn number; hull identification number; or other identification number, as applicable,

5. The name of the person or the corresponding law enforcement agency that requested that the
vehicle, vessel, or mabile home be recovered, towed, or stored.

6. The amount of the wrecker operator’s lien, not to exceed the amount allowed by paragraph (b).

(b) For purposes of this subsection only, the amount of the wrecker cperator's lien for which the
department will prevent issuance of a license plate or revalidation sticker may not exceed the
amount of the charges for recovery, towing, and storage of the vehicle, vessel, or mobile home for 7
days. These charges inay not exceed the maximum rates imposed by the ordinances of the
respective county or mun|C|paI|ty under ss. 125.0103(1)(c) and 166.043(1)(c). This paragraph does
not limit the amount of a wrecker operator's lien claimed under subsection (2) or prevent a wrecker
operator from seeking civit remedies for enforcement of the entire amount of the lien, but limits only
that portion _of the lien for which the department will prevent issuance of a license plate or
revalidation sticker.

(c)l. The registered owner of a vehicle, vessel, or mobile home may dispute a wrecker operator’s
lien, by notifying the department of the dispute in writing on forms provuded by the department, if
at !east one of the following applies:



RCW 46.63.110
Monetary penalties.
{1) A person found to have committed a traffic infraction shall be assessed a monetary penalty. No
penalty may exceed two hundred and fifty dollars for each offense unless authorized by this chapter
or title.

.
PRV e

(2) The monetary penalty for a violation of RCW 46.55.105(2) is two hundred fifty dollars for
cach offense. No penalty assessed under this subscction (2) may be reduced

(3) The supreme court shall prescribe by rule a schedule of monetary penalties for designated
traffic infractions. This rule shall also specify the conditions under which local courts may exercise
discretion in assessing fines and penalties for traffic infractions. The legislature respectfully requests
the supreme court to adjust this schedule every two years for inflation.

(4) There shall be a penalty of twenty-five dollars for failure to respond to a notice of traffic
infraction except where the infraction relates to parking as defined by locat law, ordinance,
regulation, or resolution or failure to pay a monetary penalty imposed pursuant to this chapter. A
local legislative body may set a monetary penalty not to exceed twenty-five doltars for failure to
respond {0 a notice of traffic infraction relating to parkingD as defined by local law, ordinance,
regulation, or resolution. The local court, whether a municipal, police, or dlstrlct court, shall impose
the monetary penalty set by the local legislative body.

{5) Monetary penalties provided for in chapter 46.70 RCW which are civil in nature and penalties
which may be assessed for violations of chapter 46.44 RCW relating to size, weight, and load of
motor vehicles are not subject to the limitation on the amount of monetary penalties which may be
imposed pursuant to this chapter.

(6) Whenever a monetary penalty is imposed by a court under this chapter it is immediately
‘payable. If the person is unable to pay at that time the court may, n 1ts discretion, grant an extension
of the period in which the penalty may be paid. If the penalty is not paid on or before the time
established for payment the court shall notify the department of the failure to pay the penalty, and the
department shall suspend the person's driver's license or driving privilege until the penalty has been
paid and the penalty provided in subsection (4) of this section has been pard. '

(7) In addition to any other penalties imposed under this section and not subject to the limitation
of subsection (1) of this section, a person found to have committed a traffic infréction shall be
assessed a fee of five dollars per infraction. Under no circumstances shall this fée be reduced or
waived. Revenue from this fee shall be forwarded to the state treasurer for deposit in the emergency
medical services and trauma care system trust account under RCW 70.168.040.

(8)(a) In addition 1o any other penalties imposed under this section and not subject to the
limitation of subsection (1) of this section, a person found to have committed a traftic infraction
other than of RCW 46.61.527 shall be assessed an additional penalty of ten dollars, The court may
not reduce, waive, or suspend the additional penalty unless the court finds the offender to be
indigent. If a community restitution program for offenders is available in the jurisdiction, the court
shall allow offenders to offset all or a part of the penalty due under this subsection (8) by
participation in the community restitution program.

(b) Revenue from the additional penalty must be remitted under chapters 2.08, 3.46, 3.50, 3.62,
10.82, and 35.20 RCW. Money remitted under this subsection to the state treasurer must be deposited
as provided in RCW 43.08.250. The balance of the revenue received by the county or city treasurer
under this subsection must be deposited into the county or city current expense fund. Moneys

htip://search.leg. wa.gov/wslrew/RCWY20%204. . /RCW%20%2046%20.%2063%20. 1 10.ht  1/18/2003




RCW 46,55.105

Responsibility of registered owner.

(1) The abandonment of any vehicle creates a prima facie presumption that the last registered owner
of record 1s responsible for the abandonment and is liable for costs incurred in removing, storing, and
disposing of the abandoned vehicle, less amounts realized at auction.

(2) If an unauthorized vehicle is found abandoned under subsection (1).0f this section and
Jremoved at the direction of law enforcement, the last registered owner of record is guilty of the
traffic infraction of "littering -- abandoned vehicle,”" unless the vehicle is redeemed as provided in
RCW 46.55.120. In addition to any other monetary penalty payable under chapter 46.63 RCW, the
court shall not consider all monetary penalties as having been paid until the court is satisfied that the
person found to have committed the infraction has made restitution in the amount of the deficiency
remaining after disposal of the vehicle under RCW 46.55.140. .

(3) A vehicle theft report filed with a law enforcement agency relieves the last registered owner of
ltability under subsection (2} of this section for failure to redeem the vehicle. However, the last
registered owner remains liable for the costs incurred in removing, storing, and disposing of the
abandoned vehicle under subsection (1) of this section. Nothing in this section limits in any way the
registered owner's rights in a civil action or as restitution in a criminal action against a person
responsible for the theft of the vehicle.

(4) Properly filing a report of sale or transfer regarding the vehicle involved in accordance with
RCW 46.12.101(1) relieves the last registered owner of liability under subsections (1) and (2) of this
section. If the date of sale as indicated on the report of sale is on or before the date of impoundment,
the buyer identified on the latest properly filed report of sale with the department is assumed liable
for the costs incurred in removing, storing, and disposing of the abandoned vehicle, less amounts
realized at auction. If the date of sale is after the date of impoundment, the previous registered owner
is assumed to be liable for such costs. A licensed vehicle dealer is not liable under subsections (1)
and (2) of this section if the dealer, as transferee or assignee of the last registered owner of the
vehicle involved, has complied with the requirements of RCW 46.70.122 upon selling or otherwise
disposing of the vehicle, or if the dealer has timely filed a transitional ownership record or report of
sale under RCW 46.12.103. In that case the person to whom the licensed vehicle dealer has sold or
transferred the vehicle is assumed liable for the costs incurred in removing, storing, and disposing of
the abandoned vehicle, less amounts realized at auction.

(5) For the purposes of reporting notices of traffic infraction to the department under RCW
46.20.270 and 46.52.101, and for purposes of reporting notices of failure to appear, respond, or
comply regarding a notice of traffic infraction to the department under RCW 46.63.070(6), a traffic
infraction under subsection (2) of this section is not considered to be a standing, stopping, or parking
violation. '

(6) A notice of infraction for a violation of this section may be filed with a court of limited
Jurisdiction organized under Title 3,35, or35A RCW, or with a violations bureau subject to the court's
jurisdiction.

[2002¢c 279 § 10, 1999 c 86 § 5. 1998 c 203 §2;1995¢ 21944, 1993 c 314 §1.]

NOTES:

Finding -- 1998 ¢ 203: "The legislature finds that the license to drive a motor vehicle on the
public highways 1s suspended or revoked in order to protect public safety following a driver's failure
to comply with the laws of this state. Over six hundred persons are killed in traffic accidents in

http://search.leg. wa.gov/wslrtew/RUWYe20%204 . /RCWY%20%2046%20.%2055%20.105.ht  1/18/2003



Washington annually, and more than eighty-four thousand persons are injured. It is estimated that of
the three million four hundred thousand drivers' licenses issued to citizens of Washington, more than
two hundred sixty thousand are suspended or revoked at any given time. Suspended drivers are more
likely to be involved in causing traffic accidents, including fatal accidents, than properly licensed
drivers, and pose a serious threat to the lives and property of Washington residents. Statistics show
that suspended drivers are three times more likely to kill or seriously injure others in the commission
of traffic felony offenses than are validly licensed drivers. In addition to not having a driver's license,
most such drivers also lack required liability insurance, increasing the financial burden upon other
citizens through uninsured losses and higher insurance costs for validly licensed drivers. Because of
the threat posed by suspended drivers, all registered owners of motor vehicles tn Washington have a
duty to not allow their vehicies to be driven by a suspended driver,

Despite the existence of criminal penalties for driving with a suspended or revoked license, an
estimated seventy-five percent of these drivers continue to drive anyway. Existing sanctions are not
sufficient to deter or prevent persons with a suspended or revoked license from driving. It is common
for suspended drivers to resume driving immediately after being stopped, cited, and released by a
police officer and to continue to drive while a criminal prosecution for suspended driving is pending.
More than half of all suspended drivers charged with the crime of driving while suspended or
revoked fail to appear for court hearings. Vehicle impoundment will provide an immediate
consequence which will increase deterrence and reduce unlawful driving by preventing a suspended
driver access to that vehicle. Vehicle impoundment will also provide an appropriate measure of
accountability for registered owners who permit suspended drivers to drive their vehicles.
Impoundment of vehicles driven by suspended drivers has been shown to reduce future driving while
suspended or revoked offenses for up to two years afterwards, and the recidivism rate for drivers
whose cars were not impounded was one hundred percent higher than for drivers whose cars were
impounded. In order to adequately protect public safety and to enforce the state's driver licensing
laws, it is necessary to authorize the impoundment of any vehicle when it is found to be operated by
a driver with a suspended or revoked license in violation of RCW 46.20.342 and *46.20.420. The
impoundment of a vehicle operated in violation of RCW 46.20.342 or *46.20.420 is intended to be a
civil in rem action against the vehicle in order to remove it from the public highways and reduce the
risk posed to traffic safety by a vehicle accessible to a driver who is reasonably believed to have
violated these laws." [1998 ¢ 203 § 1.]

*Reviser's note: RCW 46.20.420 was recodified as RCW 46.20.345, June 1999,

http://search.leg. wa. gov/wsircw/RCW%20%204. /RCW%20%2046%20.%2055%20.105.ht  1/18/2003
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~ POLICE

ISeIect an area:

Abandoned Vehicles Map

Below is a map showing the Abandoned Vehicle calls for service in 1999.
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The 2002 Florida Statutes
AEAL AND PLBEERE. PROPERTY gLz Vet ghesnd

713.70 Lions for recovering, towing, or gtoring vehiclies and vessaly,--
{1) For Lhe purpuses uf this sectian, the teymv:

{8} "Vehicle" means any mabite item, whether meotorized or not, which 15 mounted
on wheets.

(b "vesse!” means every Qgscription of watercralt, barge, and air baat used or
capabie of being used as 8 mgans of transpactation an water, other than @
sespiane or 2 "documented vessti® as defined in 5. 3272008,

{o; "Wracker®™ maans any truck or cthar vehicle which & used to tow, carry, ar
vtherwige trangport metor vahicles or vassels upon the streets and nighways of this
1tete and which is equipped for that purpose with 3 boom, winch, car cersier, or
other similar euipment.

(2) Whenever @ person regularly engaged in the business of transporting vethicles
0r vebseis Dy wrecker, (OwW Lrutk, or Car Carrier recovers, remaoves, or stures a
vetvale, vessel, or mobtie bome ypoen Instnuctions from:

(&) Thg owner thereaf; or

(b) The awner or lassor, pr 3 person suthorized by the owner or jessor, of property
on whick such vehicte is wrongfully packed, 3nd such removel i3 done in compliarce
with &, 215.43; or

{c} Any law enforceineht agency; or

(8} A mobilg hame park owner ps defined in & 723401 Whe has & current writ of
possassion for a mobiie home lot pursuant o 8. 723067,

she r he shall have & lien gn such vehicle or vessel for g reasonabie towing fee
ond 1o a reasonable storage fee; except that no storage fee shal ue charged if
such vehicie s stdved ot tesg than 6 haurs.,

(31 This section does mot buthorize eny person to clairn a llen on » vehicle for fees
oi charges conneacied with the immobiization of such vehicle using a vahicie boot
or ataer similar devica pursuant o s. 731507,

{a){3) Any person reguisriy angnged n the busingss of recavering, towing, »r
oring venlges or vesseis who comas into possession of 8 vehitie or vessel
purduent to subsection (2), and who claims a llen for recovery, towlny, or storage
servicas, snall gtve notice to the registared gwner, the Insurahce company insuring
the vehicie notwittstanding the provisions of 5. 27,226, and to all pervony clayaing
& Van thareon, as disclosed by the recerds In the Department of Highway Safety
and Mgtor Vehicles ¢~ of a corresponding agency In ahy brher srate, '

ib) Whenever any law enforcement sgency authorizes the ramovai of & vehicle or
WHENGVET ANY LOWIND service, garage, relair shop, or automative sarvice, starage,
ar perking piace notiftes the law enforcement agancy of possussion of 3 vehicle
pursuant to s. 715,07(2)(8)2., the applicable iaw enfotcemant agancy ghail contact
the Departrment of Highway Safety and Metor Vehicles, or the appropiate agency
af the scate of registration, if known, within 24 1ours throwdh the mediun of
ekectronk communicetions, giving the full descripticn of the vanicie. Lipan raceipt of
the tull description of the vebicle, the departmant shell saarch its files to determine
e owner's Rame, the MsUrance company insuring the yehicle, acy whether any
person has flled m Hen upon the vehicle as provised in 6. J1523(2) amd (3) ang
nobfy the appitcablg 12w enforcement agency within 22 hours. The persoen in charge
of the rowing service, garage, renair shop, ur dutamokive service, styrage, r
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parking place shall ottain such information fromn the applicable law enfoscement
IgENCy within 5 days from the date of storage and shall give notice pursuant b
paragragh (a). The depariment may reledse the insurance company infermation o
the requestor notwithstanding e provisions of s. §27.716.

{¢) Notice by cortified mali, return receipt reguested, shall Do Sont within 7
business days aftar the date of storage of the vehicte or vessel to the registered
owrer, the insurance compeny insuring the vehlkte notwithutanding “he pruvisions
of 5. 627 736, and all persons of record daiming 8 lien pgainst the vehicle or vassel.
It shai stare the fact of possession of the vehicle or vessel, that a len as pravided
N sulsection (2) Is Clalmed, that charges have acorued and the amount theraof,
that the lien 1S subject to enforcament pursuant to tew, anc that the awner or
lienholder, if any, has the rignt to a hearlng as set forth tn subsection (5), and that
any vehicle or vessel which remaing unclaimed, or fror which the charges for
recovery, Wwlng, or storage services remain unpald, muy be soid free of all prior
liens after 35 days if the venicle or vessel Is more than J years af age tor after 50
gdovs If the vehicie or veasal is 3 vears of age of [2sk,

(d} If stremptys to locata the Jwner or lenhgider prove unsuccesiful, the
towing-sterage operntor shall, after 7 working days, exciuting Sasunday and
Suriay, of the Initiel tow ar storage, notity the public syency of jussdiction In
writing by certified mail or scknowledged hand delivery that the iowing-storege
fompany Pes been unable to lotate the owner or enholder and a prysicsl sepich
of the vehicle or vessel has disciosed no awnerskip Informetion arg o yood faith
e!fort has been made. For surgoses of this paragraph and subsecticn {9), “good
tarth effort” means that the faltowing checks have been performed by the compeny
to estadlish prior state of registration ang for title:

1 Check of vehicle or vassal for sny type of tag, tag record, tempuorary lag, or
regutar tag.

2. Check of law enforcement report for tag number or other nfarmetion Identifying

thie vehicle or vessei, if the vehicie or vesse! was towed ot the reguest of @ law
cntorcement of“icer,

3. Check of trig sheet or tow ticket of tow Lruck operator to see it A tag was on
vahicle at beginning of tow, il private tow.

4. If there is no agddreas of the owner on the impound report, creck of law
enforcement report to see if an out-of-state address is iadicated from dniver lrense
infernation,

5. Check of vehlicle or vessel tor Inspection sticker or cther stickerz and decals thar
may !ndicate a state af passidble registration.

6. Check of tha interior of the vehicle or vessel for ary papers that may be in the
glave gux, trunk, or gther areas for o stete of registracion,

7 Check of vericle for vehicie identification number.
8. Check of vesse! for vessel reglstration aumbee.

9. Check of vessel hult For a hull identification nurnber which shouid be carveg,
turned, stermped, embossed, or stherwise permenenily gffed to the outboard side
of thie trensam of, If thera is 19 transom, to the outnest seaboard side at the end
of the huli that bears the rudder or ather steering machangm,

{583 Vhe owner of B vehide or vessel ramoved pursuant to the peoviskms of
subyeclion (2}, ar any persan daiming @ tien, other than the towing-starage
OpErator, within 10 days after tha dme she or he has knowledge of the location of
the venicle or vesse!, may fite a complaint in the county court of the county m
which the vehide or vesse! [s stored or in which the owner resides Lo determing if
Tier o TS DIOPEerly was wronghully taken or withheid from ter of nim,

(k) Upon fillng of 3 complaint, an owner or lienhalger may hove har ar his vehicie
or vessel veleased Upon posting with the cowrt 3 Cash or surety bond or ther
adeguote security equai to the gmount or the charges for towing or storage and let
rental amout W0 ensure the payment of s5uch charges in the even che or he does
not prevall. Upon the posting of the bong and the payment of the Appiicabie fee set
forth in 5. 24.24, the clerk of the court shali issue a certificate notifying the kenor of
e posting af the dond and directing t™he lienar to release tne vehicie or vessed. At
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the e of such release, after reasonable Insoaction, she OF he shell give a TRCEIp
10 the Lowing-scorage Company reciting sny dairns she or he has Tor 1055 or
damage t; ne vehicla or vessel or the contants therso’.

(£) Vpon datermining the respective rights of the parties, the court may award
dumages and codts in favor of the prevailing party. Ir any gvent, the fingl araer
shali providg for irmediate paymant in Al of recovery, towing, and storage Feas
by the vehicie or vessel swner or lignholder; ar the agency crdering the tow; ar the
owner, lessee, or ogent thereof of the proparty from which the vehlcle or vassel
Was removed.

{8) Any vehicte or vesser which is stored pursusnt to subsecton [2) gnd which
Femiping unc!aimed, of for which reasonable CNarges for FECDVETY, toming, or
Koring remair ungpatd o for which a lot renta amount lx dua and owing & the
rrobiia home park owner, 4s evidenced oy a Judgment for unpaid rant, and any
zontents not releassd purgyandt o sutsection (10), may be sold By the cwner~ or
operatar of the slurage space for such towing ar atarege charge o Unpeld ot rental
ameunt after 35 days from the time the vehicle or veunel is stored therein if the

vehicie or vessel s mare than 3 years of age 1gr arer S0 tuys 2Fuits'~ing the time
the vehicle or vessel Is stured therein if the vehice or vesse! s 3 yuars of age or
tess. 'The soie shall be at public auction for caah, 17 tha date of the sale was not
included in the notice required in subsactien (4), notice of tne aste sholl be given to
Me person in whose name the vebicle, vasgel, or mohile home 15 registersd, to the
mabile hgme park owner, and to all pargons clalming a lted on the vehlcie o vessg)
3s shawr on the recorcs of the Department aof Mighway Safaty Brd Moter Venides
or of the cormesponding agenty in any othar stata. Notlea shall be sen by certifigd
mail, return receipt requested, to the owner of the vahicle or vessel and the parson
having the recordad lien on the vehicle or vessel at Hie address shown on the
Tecords of the registenng sgercy and shall be matied not lass than 1% days Before
the date of the 5ale. After diigent search and Inqulry, If the name ang addrees of
the ragistered owner or the owner of the recorded Hen cannot be ascertained, the
feguirements of ravies by mall may be dispensed with. In addition fe the notice by
meil, public notice of the time and place of sale shali be made &y publishing @
noetice theren! one time, at least 10 davs prior to the dete of the sale, in a
nawspaner of generel clrrulation i the county in which the sale it 1o be Mejg. The
proreeds of the saig, after payment of reaconable towing and storage charges,
TOSTS of the gale, and the UnpaTd Yot rental amount, in et order of prority, shall
be geposited with the Clerk of the circuit court for the county if the owrier i$ 3bsent,
#nid the clerx shall ol such proceeds subisct 1o the claim of the person legaily
entiiad Thereto. The Clerk shak be entiled to recelve 5 percent of such proceeds
1or the Care and disursement thereof. The cortificate of title issuad undar thly law
ihiall be discharged of olf kens unless otherwise provided by court ardes,

(72{a) A wrecker operator recgvering. towing, or storng vehicles or vessels s not
habre for dumages connected with such services, thel of such vehicles or vessuls,
o thef{ of Dersonal praperty contalmed in such venicies or vessels, provided thac
sLCh services have been parformed with reasonable cate and brovided, further,
trai, I the case of removas of & vehicte or vessel upon e reguest of a person
purport.ng, and reasonably appearing. to be the awner or lessea, or a person
sutkerized by the owner or lessee, of the property from which such vehicle or
vessel I§ removad, such removat has been done in comptiance with s 215,07,
Further, # wrecker operator is not iiable for damage 2onnected with suwch services
when comglying with te lawlul directions of @ law enfurcement officer 1o remove a
vehiGe stopzed, standing, or parkes upon ¢ street or highway i sugh » position as
o obstiuct the normal moverment of iraffic or in such & condiftan 2s o create 2
hozard to oiner Uramic upcn the street or highway.

{E) For the purposes ¢! this subsection, a wrecker operator is presumed o use
reascnobte care o prevent the theft of 2 veniche or vesse! or of any persona!
property contained In Such vehicle stored in the wrecker operator's storage Facliity
it @it of the fokowing ppoly:

', The wrecker operator surrounds the sterage faciiity with a chain-iink or
sald-wrall type ferce at ieast 6 faet in height;

2 The wrecker operator has iluminated the storage faclilty with dighong of
suthctent iftensily to reveal persons and vehicias at 2 distance o at least 150 feat
dJuneg nightaime; and
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3. The wrecker gperator uses one or more of the Fallwing sceurty metheds to
discoutage the™ of vehices or vessals or of Ay persongt Hroperty cortalred in
such vehiclas or vessals stored in the wincker operstor's Borage Taclity,

8. A night clapatther or watchrman rematnes on duty &t the storage facility from
sunget 10 suUnnse;

& A 3ecunty dug rermnaing ot the storage Fockity from sunser to sunrise;

¢ Securily conieras or other sirnilar gurvaillance devicas manitor the storage
facwity, or

d. A secunty guarnd service examines the storage Faciity ot feass snce each hour
frar S0nset (0 sunrise.

(¢} Asty lmw erforcement dgency requesting that a motor venizie be removed from
an adcdent scene, street, or highway frust conduct an nvertory snd grepare @
written record of 3l personal property foung In the vetutie bwfore the vahicia s
removed by & wrecker opaeretor, Mowever, if the swrer or Sriver of the motor
vehicle is present and accornpanies the vehitle, no inventery by (nw enforcement i
raquired, A wrecker oparafor is not Hsbre tor tha tows of perscral groperty siteged
to bE contained in such & vahicly when such parscns! property was not ideneified on
e iiventory recurd prepared by the law enforcemant agency requesting the
remgvat of the verige.

(65, A person regularty engaged in the business of recovenng, towing, or storing
veticdes or vesseli, axcept @ pEvson Leensed under chapter 493 white engaged In
“regassestion” activities as defined in 5. 43,6101, May not Dpacate a wracker, tow
truck, of car carrigr untess the name, address, and telephone numser of the
cmmpany perfurming the service is cdaardy printed In contrusting colers on tha driver
and pussenger sides of ite vehicie. Trw name must be i at least 3-inch
permanentty aMxed letters, and tae address and telephone nurese must he in et
le2st 1 nsn persasnentty affixed lerters.

{9! Feilure lo meke good fMith best efforts to comply aith the notice requiraments
Of LS Saction shall preCiude the impasition of any storgge cherges ageingt suckh
VEPIGIE @7 yesel.

{3) Persuny who provide services pursuant to this section shall permit velicie or
vessel owners or their sgents, which agency is evigenced by a writing
ackuovdedged by thy gwner bafore & notary pubkc or SUher peresn epawers: By
{aw 10 administer caths, (o inspect this towed vebicie 2r vessal snd shall release o
the vwper or agent all personal property not afftaed te the veiicie sr veedsl waien
Wt in W venicic oF veshs at the tme the vehicle or veesel came inte The custody
&t te person previding sush services.

L1133y ANy purson reguiarly engages b the busingss of FECOvRring, toWIng, of
s10rng vehiChes ¢r vessels whd comes inly possession ol 2 vehicle or vessel
PUMSUBRITL WD Subagiion (2 enc who nas complled with the provisions of subsactions
{3} 2nd {6), when such vehicle or vessel is tu be s2id for purposes of twing
disrmanted, Icstroyed, or chicnged n such mmanaear thac i is ag! tke motor vahicie,
vassel, or mebile Ngma Jescrited in tha certifcate of tthe, shall aoply to the caunty
WA cullector for a certintate of destruction. A certificsice of destruction, which
wattonizes the gigmantiing or destruction of the vehigie or vesse! 2egribed therain,
shad) pe redssignable a maximumn of two times befere clanartiog or cestruction of
the venica shail be regiired, ang shail accompany the velicle ar viesee for wiich it
% 1E5ued, when such vehicle o vessel is sold for such pumoses, i tiey of a
cerificaty of title, The appiication for 8 certificate of destruction raust ineipne an
atidavit from the applicant thet it has complied with sil applicabie requiraments of
this section and, i the vehicle 3 vessel is ot registered i this state, By 4
sLatemant from a faw enforcement officer that the vehicle or vassa) is not reported
stoien, and shall be accompanied by such documentation as may be "aquired by
the jepartmeant.

(b The Department of Mighway Safcty and Motor Vehiges shai chage & fee of $3
*ar esch ceriificate of destruction. A service cnarge ar $4.29 shad be collected and
retsned Dy the tax collector who processes the application,

(¢) The Department of Highway Safety ana Mator Vehictes may adapt such rules
9% It deems necessary or graper for the administration of s subsecsion.
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(12)(@) Any person who viclales any provision of subsection (1), sUos8Ctan (2],
subsetiicn (43, subseetion (5), sunsection (6), or subSEivn (7] 15 YUty oF &
misgemeonor of the first degree, punianable as provided in 5. ZZS.342 or s, 175.083,

(D) Any person who viniates the provistons of subsections (8) trough (31) i
guity of a felony of the third degree, punishable as provided in ©. 275,082, 5.
25083, or 8. 775,084

(<) Any parson who uses @ false or fctitious name, gives & falge or HCtiDus
sddress, 0f makes any fatse statement in any epplication ar afMdavit required
under the provigions of this section Is gulity of 8 felony of the Lhird degred,
punisnabie 83 provided n 3. 775,082, 5. 775,083, O 6. 725,089,

{d) Empioyees of the Departmert af Highway Safety and Motor Vehicles and Iaw
enforcemant olficers ere suthorized to MMepe the records of any person reguiary
engaged (n the business of recavenng, towing, of storing vehiches or vessels or
transporting vehiclos or vessels by wrecker, tow truck, or cav carrier, te ensure
tompilance with the requirernenss of this section. Any perscn who faily ty maintatm
records, or fails to produce records when required in a reasorable muonner and st a
raasonatie Ume, commits a misdemeanor of the trst degree, punishable as
provided ins. 775.083 or . 775.083.

(13i(a) Upon recgit by the Department of Highway Safety and Mator venisles of
watter noLice from & wracker operator whe Claime a wracker sperafors ien pnder
parpgrach (2 M} or paragraph (2)(9) for recovery, towing, or steraba of an
atandomed vehicle, vesse!l, ar mobiie home upen instructions fram any low
enforiement ageiwy, for which o certificate of destruction has teer fssued under
subsection (11), the departiment shgll pince the name of the registercd owaer of
e vehittle, vessel, or moblie hame on the Jist of thewe persons wie roay nat be
lusued & license plate or revalid sngh stickar for any motor vehldle unger =
2313509 T the vehicle, vessel, or mebile hore s ownad jointly by more than one
person, We name of each registered owner shall be plazed an the st The novee of
wrecker operator’s llen shizil be submitted on forms provided by the depament,
whieh rrust include:

1 The sdme, nddress, 853 telephone number of the wrecker gparator.

2. Tha 1“gme of the registered cwner of the vehicle, vesyel. or modie hame and
the sadross Lo which the wrecker operator provided notice of the han b the
registared owner undar gubsection (4).

3. & yaneral gescoiption of the venicle, vessel, or moble Mame, ircluding its colsr,
muke, mogel, body style, ang year.

4. The vehicle idenitfication number (VIN): registratien bcense plale nunber,
stale, and year; validation decal numbaer, state, and yaar; moblie home sticker
Aurnbar, 58ate, and year; vessel registration number; hull identification number; or
other [dentificacion number, as applicable.

3. Tne name of the person ar the comresponding faw enfaneert sgency That
raguested thar the vehice, vessel, ar mobtie home be regoveres, towed, or storad,

©. Tha ameunt of the wracker aperatur's lan, not te excend the smgunt sllowed
Uy paragraph (G).

(b} For purposes of this subsection only, the smount. of the wrecker upuralor's lien
for which thre departrnent will grevent ssuance of a iicense place or revandition
sticker may not excerd the amount of the Charges for recovery, Yewing, and
storage of the vehicle, vessel, or mobite home for 7 days, These sharges may not
exceod the maximum retes imposed by the smiinantes of the raspactive coulty o
muntipality ynder $5. 12%.039201)(¢) ane 366 0A3(173(C). This peragraph does not
limit the amount of a wreeker dpmrator's llen clained undes supsecton (2) or
prevent 8 wrecker ogperator from seeking dvil rermedies for enforgement of the
CRtire AMOUNt &7 the lign, Dt Irmits aniy that porticr of the len for which the
departrnent witl prevent lssuance of a license plate ur revaildation sticker

()1, The registered owner of 8 velucie, vessel, or moble home may Jspuie »
wracker operdtar's lien, by notifying the department of the dispule in writing on
forms provided by the department, i af ieast one of the foliowing appiles:

1792003 9.27 AM
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a. The registeres owner presents a notarized bill of sale proviag that the vehicle,
vessel, or mobde hone was seld in 3 piivate or casunl sale beitre \he venicle.
vassel, or mobite home was recovered, towed, or stored.

b, The registeved owner presents proof that the Florlda certificate of tive ot the
venicle, vessel, ol moblle homne was sokd 0 u licensed dealer as defined i s,
31800 before the vehicie, vessed, ar mablle home was recovered, towed, 5 stored,

IF the reglsterec owner'a dispute of a wrecker operater's lien comphes with are af
these criterla, thu department ghail immediataly remove the registered owrer's
nama from the list of those persans who may hot he l§sued 3 ticetse plate or
revatidation sticker for any motor vehicle under . 330,03(8), theraby ailowing
lssuance of a licence piate or revalidation sticker. If the vahicle, vessel, ar mobile
flome IS owned oIty OY mare han one Person, Yach registered ownar riugt
dispute the wrecker opargtyr's den in order to be vemoved fom e gL However,
thq department shall deny any tispute and meintatn the registered cwiars name
an {ne list of thogs persans who myy nst be Issued & Hoense plate or revalidat'on
stcker Tor any motor vehitdy unger 5, 320.03(8) 11 the wrecker apurntor has
provided the depastment with 8 certified copy of the jJudgment of 3 court which
orders the ragistered owner to pay the wrecker operator's Ner claimad undaer this
sectien. In such & cese, the amount of the wrecker operster's fen altowed by
faragraph (b} may be increased to include 1o mare than $500 af the reasonabie
costs and atlormey’s foes incuires in obtaining the judgment. The Jepartment's
acrron under this subparagraph is ministedial In nature, shall ma be considered final
agency actinn, and 5 appesizble only ta the county court for the county in which
he vehide, vessel, or mobite home was orderec remaved.

2. A person 2gainst whorn n wrecker operator's len has bgen impased may
Blleraiivety vbisin 8 discharge of the lien by tilng » complaint, charienging e
valltity of the llen or the srount thereo!, in the county court of ihe county In which
the vebicle, vessel, or mobike home was ordered removed. Upan filing of the
complamt, thne person may have her or his name removed from the hist of those
perecns who may aot be issued o licanse plute or revalidation vticker for any moter
vehitin undar s. 320.03(8), thereby allowing issuance of a licenze piate or
revatidetion sticker, upon posting with the court a cash or surety bong or uther
2dequate secarty equal to the amount of the wrecker operators lian ta ensure the
pavyment of guch lien in the event she or ha dosd not srevall. Upon the posting of
the Dond ang the payment of the apphicable fee set forth in 6. 2624 the Clerk af the
court shall issue a certificate nolifying the decartment af The pasting of the bond
wngd directing the department (o relssse the wrecker aperstor's hen, Uaon
cetermining the respective rights of the partes, the ¢out may awarg damages and
costs in favor of tha prevailing party.

3. I & person ageinet whomt 8 wrecker vperator's llen has been imposed daes ags
obiect to the len, but cannet discharge the lien 9y paymaent because the wreeker
coerator nas moved or gene out of business, the peryon may have her or hg name
removed Prom the lisk of thhee persons who may not be issved @ license pigte or
revalidaden sticker for any mator vehicle under 5. 320.63(8), thoreby wlowing
lssuance of g license plate or revalidation sticker, pon posting with the clerk of
court In the county in which the vehicie, vessel, ar robile home was srdared
removed, o cesh or surety pond or other adequate secutity egual to the amount af
the wrecker operator's llen. Upon the pasting of the bord and the payorwnt of the
application fee set foMh In 5. 28,24, the clerk of the cuurt shall issug a certificate
notitying the department cf the posting of the bong and directing the department
Lo retease the wracker operator's Len. The department snakt mail to the wrecker
s{rerator, gt the address ypon the liah ferm, nooce that the wiscker operstor myst
alm the security within B0 davs, or the security »il be released back to the
person who posted it. At the conciusion of the 60 days, the department shail direct
e cierk 35 to which party is entitled to payment of the security, 'vss apphcable
Cerk's Teos,

4. A wreeker gperator's lies expirss S vears after fiing.

{4) Uuon discharge &! the amount of the wracker operators les aliowed by
waragraph (B), the wrecker operator must lssue a cerlificate of discharged wrecker
sperator's lien on forms provided by the deparement to cach roglstersd owner of
the vemidle, vessel, or mabtiie home atrasting %at the amoung of the wreskar
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vogratr's lien aivwed by paragraph () has Been giseharged, Upon presantation of
ihe certficate of QiMcharged wreCker Gperator's fen by the reyisteres owney, the
Jegartrent shall innmadintely ramove the registerag owner's naine rucn the st of
these persans who may mnut be issued o license piste or revalidetion sticker for any
motor vehicle under 5. 320.03(8), thereby allowing iSsuance of & license plate or
revalidation sticker. Issuance of @ certifcdte of discharged wiecksr aperator's lien
under this paragraph Joes not discharge e entire amount 0 the wrecker
aperatnr's jien clatmad ynder subsection (1), but oniy certities 12 the tepsrtment
thal the amount of the wrecker operater's lien allowed by pavagraph (4}, for which
thie gepartment Wil prevent issuance of a licenst plate or revailtition stitker, has
been discharged.

(e} Whnen B wrecker operator 11125 8 notice of wrecks: operator's her uider this
subgsection. me depantmart sholl charge the wrecker oparetor a fee of $2, which
ihall be denosited Into the Florida Motur Vehitie THem Prevention Trust Fund
astabilshed under 5, 460,458, A service charge of $2.50 shali be cotlzcted ard
retained by the tox collector who processas a notice of wrecker operatar's ten,

f} This subsection applies anly to the annual renewal In the regiutersd owner's
wrth micnth of a motor vehicta registration and does nat apply to the t-znsfer of 8
registration of a matar vehicie sold by 2 moter venizie deaier licanasd undear
chapter 329, except for the transfer of reglstrations whleh 8 indlutive of the annual
renewals. Tils subsaction does not affact the issuance of the title 2o & rmolor
vehicle, notwithstanding £. 32923 N{b).

(g} The Departrnent of Highway Satety and Motor Vehicles may agupt rulas
Jursuant o 58, 12053601 andg 12038 to impement this subsection,
Minkowy.- 5. 2, ch. 78-83, 9. 1, ¢h 79-200; 5. 1, ch, 7D-244; o 3, ch 79-41% 5, ). oh. 30-28%; 6.

2,¢h,92-148, 5 10, ¢h. 8346 5 Q¥ <k O7-10%; 5, LY, ch. 98-32d; 5. &4, ch. 50-248; 5. 41,
¢h 20R0-392; 5. 3, ch, 2001-154; 5. 35, o, 2001-1H6&; 5. 17, ch, 2002- 235,

TNote,--As amended by 5. 3, A, 2001184, The grmendmens Gy 5. 36, ch. 2001196, Lsas the
ward "ane” insteed of the wery "er.'

yote.- - Al amended by §. 3, ch. 2001-164. The smendment by 5. 36. ch. 2000196, wkes the
»o ¢ “from” inetead of the word "faticwing.”

welcome » SERsion « Comiafiieys ¢ * I g tanter « Sratyter a0d Conytiuton ¢
kel n

Glvclaumer: Tre tH0/marnn on Ty rrelu v unverfied, The poumals oF printed bills of the renpactive chonihars
Sreuld be cortsened for affical surpeses. Topyright A000-200 Shine of Floras, Syt b

av s 12003 927 AM
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HOUSE COMMITTEE ON TRANSPORTATION

EXECUTIVE SESSION on HB 699-FN
BILL TITLE: relative to abandoned vehicles.
DATE: March 18, 2003

LOB ROOM: 203

Amendments:
Sponsor: Rep. Packard OLS Document #;
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:

Motions: OTPITL, Interim Study (Please circle one.)

Moved by Rep. Letourneau
Seconded by Rep. Cote

Vote: 15-0 (Please attach record of roll call vote.)

Motions: OTP, OTP/A, ITL, Interim Study (Please circle one.)
Moved by Rep.
Seconded by Rep.

Vote: (Please attach record of roll call vote.)

CONSENT CALENDAR VOTE: YES

2003

(Vote to place on Consent Calendar must be unanimous.)

Statement of Intent: Refer to Committee Report

Respectfully submitted,

Rep. Jean-Guy J. Bergeron, Clerk

0557h
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" MEMBER YEAS 4o . NAYS

)
Packard, Sherman A, Chairman ,/
Flanders, John W, V Chairman S
Katsakiores, George N v/ )
Bartlett, Gordon E _ J
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— V4
v
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INREENNSAE

Casey, Kimberley S

Creteau, Irene T

.Rollo, Deanna S R

TOTAL VOTE;
Printed: 1/21/2003




Commuittee
Report



COMMITTEE REPORT

COMMITTEE: Transportation

BILL NUMBER: HB 699-FN

TITLE: relative to abandoned vehicles.

DATE: March 18, 2003 CONSENT CALENDAR YES [X ~o []

[[] OUGHTTO PASS
OUGHT TO PASS WITH AMENDMENT

INEXPEDIENT TO LEGISLATE

OO KX

REFER TO COMMITTEE FOR INTERIM STUDY
(Available only in second year of biennium.)

STATEMENT OF INTENT
(Include Committee Vote)

For years the Transportation committee has been hearing about the problem of abandoned vehicles.
These cars are not only being left on private property but more and more are being abandoned on
roadsides. It is estimated that 10,000 vehicles a year in New Hampshire could fall into this category.
This not only is becoming a real financial burden to many small business owners, but also could
become a real environmental problem if these junk cars are not properly disposed. With the help of
the NH Towing Association and the NH Auto Dealers Association we feel that the changes we have
made will help towing companies locate the owners of these abandoned vehicles. This will help to
facilitate the proper disposal of these vehicles.

Vote 15-0.
Rep. Sherman A. Packard
FOR THE COMMITTEE
Original: House Clerk

ce: Committee Bill file

USE ANOTHER REPORT FOR MINORITY REPORT



CONSENT CALENDAR

Transportation

HB 699-FN, relative to abandoned vehicles. OUGHT TO PASS WITH AMENDMENT

Rep. Sherman A. Packard for Transportation: For years the Transportation committee has been
hearing about the problem of abandoned vehicles. These cars are not only being left on private
property but more and more are being abandoned on roadsides. It is estimated that 10,000 vehicles
a year in New Hampshire could fall into this category. This not only is becoming a real financial
burden to many small business owners, but also could become a real environmental problem if these
junk cars are not properly disposed. With the help of the NH Towing Association and the NH Auto
Dealers Association we feel that the changes we have made will help towing companies locate the
owners of these abandoned vehicles. This will help to facilitate the proper dispoesal of these vehicles.
Vote 15-0.
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COMMITTEE REPORT

COMMITTEE: Transportation

BILL NUMBER: HB 699-FN

TITLE: relative to abandoned vehicles. /

DATE: | CONSENT CALENDAR YES ‘B/NO []

[] OUGHT TO PASS 4 y
—~ -

m/OUGHT TO PASS WITH AMENDMENT Q 5 §

[] INEXPEDIENT TO LEGISLATE

[[J] REFERTO COMMITTEE FOR INTERIM STUDY
{Available only in second year of biennium.)

STATEMENT OF INTENT
(Include Committee Vote)

Vote {Type VOTE}. @ W,,}J

Rep. {Type NAME}
FOR THE COMMITTEE

Original: House Clerk
cc: Committee Bill file

USE ANOTHER REPORT FOR MINORITY REPORT
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