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HOUSE BILL 306
AN ACT relative to the procedure for détermiring the order of names on the general

election ballot. ,
SPONSORS: Rep. Burling, Sull 19; Rep. J. Pratt, Ches 24; Rep. Craig, Hills 50
COMMITTEE:  Election Law
ANALYSIS

This bill provides that the order of names on the state general election ballot shall be determined
by a random drawing held by the secretary of state.

Explanation: Matter added to current law appears in bold ifalics.

Matter removed from current law appears [in-brackets-and-strackthrough:|
Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.



[{ = < T = N - B S < I = I

[P e ol el e e~ o =
O 00 -1 A N e W N = O

HB 306 - AS INTRODUCED
) 03-0754
03/09
STATE OF NEW HAMPSHIRE
In the qur of Our Lord Two Thou‘sand Three
AN ACT relative to the procedure for determining the order of names on the general

election ballot.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 State General Election; Listing Candidates on Ballot; Order of Names. Amend RSA 656:5 to
read as follows:

656:5 Listing Candidates on Ballot. The names of all candidates nominated in accordance with
the election laws shall be arranged by office in accordance with the provisions of RSA 656:7. The

names of candidates for any one office shall not be split into more than one column. All candidates

" for the same office shall be placed on separate lines within a separate box. [The—name—ofoach

general-clection-shall-be-listed-first-] The names of the candidates shall be printed with the given
name firstl;~end]l. On the regular business day next following the date by which vacancies

must be filled pursuant to RSA 655:37, the secrelary of state shall hold a public drawing in
the secretary of state’s office to pick randomliy one letter of the alphabet for that election
year. The candidates shall be listed alphabetically according to their surnames [within-each-party
grouping]. The letter picked for that election year shall be treated as the first letter of the
alphabet, and alphabetization of candidates’ sumames‘ shall follow from that letter
forward to the letter immediately preceding the letter picked. The name of the party which
nominates the candidate shall be printed near the candidate's name, but no candidate may appear on
the ballot more than once as a candidate for the same office. .
2 Effective Date. This act shaH take effect 60 days after its passage.
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HOUSE COMMITTEE ON ELECTION LAW

PUBLIC HEARING ON HB 306

BILIL TITLE: relative to the procedure for determining the order of names on the
general election ballot.
DATE: January 29, 2003
LOB ROOM: 308 Time Public Hearing Called to Order: 10:51am

Time Adjourned: 11:15am

(please circle if present)

Bill Sponsors: Rep. Brundige, Rep. Pratt, Rep. Craig

TESTIMONY

*  Use asterisk if written testimony and/or amendments are submitted.

* Rep. Burling spoke in support of this legislation and provided written testimony. He stated
that he feels that it is not fair that the same party always gets to be listed first on the ballot. (9.45
point advantage by being listed first). Rep. Burling stated that he would like the secretary of state to
be able to draw a letter out of a hat and assume it to be the first letter of the alphabet.

Rep. Vaillancourt stated that the Krosnick data he has says .5 percent. Rep. Vaillancourt
requested data that backs up Rep. Burling’s statement of 9.45 percent.

Rep. Buckley read and referred to RSA 656:24 and RSA 656:30.

Rep. Pratt, co-sponsor, echoed Rep. Burling’s remarks. He urges the committee not to say the way
it is presently is fine, and to look for a different mechanism.

Respectfully submitted,

) P

Kimberley O M Dionne, Clerk
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Chapter to appear A. N. Criglér & M. R. Just (Eds.), Rethinking the vote: The politics and prospects
of American election reform. New York, NY: Oxford University Press, 2003.

An Unrecognized Need for Ballot Reform:

The Effects of Candidate Name Order on Election Qutcomes

Jon A. Krosnick

Ohio State University

Joanne M. Miller

University of Minnesota

Michael P. Tichy

Ohio State University

Since the firestorm that erupted na_tionwide on November 7th, 2000, election technologies in the United

" States have come under. close scrutiny. A commission headed by forrﬁer Presidents (National Commission
on Federal Election Reform, 2001), an inter-univer;ity consortium of academic scholars (CaltechMIT Voting
Technology Project, 2001. See Alvarez et al., this vc.)lurne.), and a good many ordinary citizens have
recognized .and thought hard abouf the potentially disastrous consequen;’:es of a voting system that falls prey
to errors and biases. To be sure, elections like the presidential contest of 2000, with a margin slitﬁ enough
both within a state and across states to make even the smallest discrepancies in vote counts consequential, are
rare indeed. So the substantial expense entailed by changiﬁg voting technology to improve accuracy may
seem unjustified on financial grounas aione. But such improvement seems more clearly worthwhile in light
of its potential to enhance‘public trust in the electoral process in America.and to promote the principle of _

fairness at the center of American values.



Yet there is a paradox inherent in our nation’s approach to the debacle of 2000. While a tremendous amount
of energy is being devoted to considering and implementing costly voting reform, lurking in the shadows is
another systematic bias that has been altering and will continue to alter the outcomes of many electoral

contests, unchecked and unacknowledged in all the debates sparked by the debacle of 2000.

In this chapter, we focus on that source of bias in an effort to pull it out of the shadows, to characterize its

operation and consequences, and, we hope, to inspire people who care deeply about eléctoral fairness in the
United States to end it. This sour;:e of bias has its_ roots in the basics of human psychology: the choices
people make among alternatives are routinely influenced by the order in which the choosers consider their
various options. It ought to come as no surprise that this bias influences election outcomes from a cognitive
perspective. And it is surely no surprise to politicians that this bias influences election outcomes, as they
have shox_vn an awareness of it for at least a century. Yet election laws around the countr)‘; nonetheless

reinforce and perpetuate the bias rather than attenuate it.

The bias has a simple cause: the order of candidates’ names on the ballot. For at least a century, politicians
have speculated that name order matters, and most social scientists who have studied the phenomenon
concluded that it is real. Yet state legislators and courts have rarely acted to remove this source of electoral

bias.

After reviewing both the speculations about name order effects and the variations in state laws and court
decisions, we offer a psychological theory to explain why name order matters and present data from analyses
of the 1992 Ohio election to show that there are indeed majér name order effects. We then report new .
findings on the 2000 election in three major states. Most strikingly, we find that even in the highly-
publicized and hotly-contested presidential race, name order mattered. And, as we were writing this chapter,

one court overturned an election on this basis.



Early Speculations

At least sincé the beginning of the last century, seasoned pol‘itical observers have believed that the ordering
of candidates’ names on ballots has some influence on the outcomes of elections {see Darcy and McAllister
1990). For example, Woodrow Wilson (1910, p. 593) asserted that: .
I have seen a .Ballot which contained several hundred names. [t was bigger than alpage of newspaper
~ and was printed in close columns as a newspaper would be. Of course, no voter who is not a trained
politician, who does not know a great deal about the derivation and chéracter and association of |
every nominee it contains, can vote a ticket like that with intelligence. 1;1 nine out of ten cases, he
will simply mark the first name under éach office, and the capdida'tes whose names come highest in

the order will be elected.

Some years later, Joseph Harris (1934, p. 181} asserted that:
Much more important than the order of offices on an election ballot is the order in which the names
of the candidates appéar in office group balldts. This is particularly true in direct primary at;d
nonpartisan elections, and is of most importance in cases where sevgral persons are o be élected to
the same office. The position at the top of a list of candidates is of material help to the candidate

thus favored, especially for minor positions.

‘These'experienced observers speculated that being listed first helps a candidate to win an election, espeéially
when thoughtful decision-making is costly to voters: when ballots are long, many candidates are competing
for the same office, voters are not well-informed, and/or party afﬁliatidn cannot facilitate voters selections,
Under these circumstances, proposed these observers, voters may rely on other cues - such as name ordgr -

to make their decisions.



Name Order Laws

If the early observers were correct and name order does indeed affect the balance of votes cast, and if

legislators want to see to it that election outcomes are fair and unbiased, then state laws could prescribe a

system of name ordering that advantages no particular candidate. In fact, this is just what is done in Ohio.'
State faw requires that the order of candidate names be rotated from precinct fo precinct, such that each
candidate is listed first in an equal number of precincts. No candidate has the privilege of a first-place listing

more often than any other candidate.

Ohio is not alone in this regard. North Dakota, Montana, and Wyoming carry out similar procedures,
rotating from precinct to precinct. In races run in all counties in the state, California rotates name order
across its assembly districts in a simila;r fashion? In Kansés, name order rotation for state and 1lationai
offices is done by precinct in the ﬂvé largest counties and frorﬁ county to county in the remainder of the
state.” In Idaho, rotation is done from ballot to ballot in precinqts that use paper ballots and from precinct to
precinct in those that use punch cards or optical scanning devices. In Kentucky, candidates for offices voted
on by the whole state are arranged aiphabetically and then rotated by Congressional.district.4 In lowa, in all

non-partisan races and in all partisan races in which two or more candidates are to be elected, candidates are

! Qur discussion from here on focuses on gerieral elections; laws regarding primaries are substantially more complex.

2 A variety of procedures are used in California races not run in the entire state. Names of candidates competing for
Congressional Representative and the State Board of Equalization are rotated by Assembly districts. State Senators and
members of the State Assembly are not rotated unless the districts in which they are running encompass more than one
county, in which case each county draws its own random order of the letters of the alphabet and orders candidate names
according to that random alphabet. For offices voted on throughout a county, candidates’ names are rotated by
Assembly district if there are five or more Assembly districts within the county. If there are four or fewer Assembly - .
districts within a county, candidate names are rotated by supervisorial districts. If a race is run in only a portion of one
county, candidate names are listed according to the random alphabet drawn by the Secretary of State. Candidates for
Justice of the Supreme Court and Court of Appeals of California are arranged according to the random alphabet and are.
not rotated at all. _ 7
¥ For county and local races, rotation is required in large cities, but no statute mandates precisely how the rotation is-to
be carried out. No rotation is required for races in what the state calls “3rd class” cities, which comprise over 500 of the
626 cities in the State. _ '
4 For all other races, candidate names are arranged randomly by lot by the Secretary of State’s office and are not rotated.
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rotated by precinct.’

Four additional states have procedures that mimic the effect of rotating candidate names. In New Jersey,
Illinois, and Arkansas, a separate random order of candidate names is created in each county, and in Alaska,

each election district creates its own random ordering of candidates.®

But that’s it. Only the thirteen states in the U.S. just discussed rotate name order in some or all of their
elections. The vast majority of states do not take any such steps to eliminate any advantage of one candidate

over another in this regard. The diversity of alternative systems used is startling, as shown in Table 1.

One might guess that some of the approaches not entailing name rotaﬁon are mandated by very old laws, put
in place before the possibility of name Qrder bigs was recognized. In fact, some such laws were put in place
very recently. Alaska required prior to 1995, for éxample, that candidate names be rotated on the ballot to
give all candidates placement in the first position equally often. But in 1995, the state iegislatﬁre amended
this rule to require instead that one single random_ly-determined name order be used for each race. The
recommendation to make this change (;ame from the Lieutenant Governor’s Election Policy Transition team, -
which asserted that “research indicates that the order of candidates’ names on American ballots does not
significantly inﬂu-ence voters” and that using a single name order would sa\-fe money and reduce the potential

for voter confusion (see Sonneman v. State of Alaska 1998).

What could account for this diversity of approaches? Perhaps name order doesn’t actually affect election

outcomes, and so no system is any better than any other system. Another possibility is that many politicians,

* No rotation is required in partisan offices in which only one candidate is to be elected. For these offices, the names are
arranged according to political party. Towa only recognizes the Republican, Democratic, and Green Parties. These are
the first three parties listed on the ballot for partisan offices when only one candidate is to be elected. Other than this
rule, the ordering of the parties is left to the discretion of the County Auditor for each County in fowa in which the race
is held. : ,

¢ In Illinois, within the random order established by each county, Democratic and Republican candidates are always
listed before third party candidates, which are always listed before independents.



parties, special interests, and iﬁcumbents believe that name order does affect eie’ction outcomes, and the
states vary in terms of whether they want to assure fairness or protect certai_'n interests and/or whether they
want to expend resources to do so. States thaf require name rotation invest resources to print and distribute
multible different veréiéns of ballots, and counting of ballots is a bit more complex yvhen varying name
orders are used. These resources are more substantial when different precincts use different voting methods
(i.e., some use paper ballots and others use punch cérds). States that use one random or alphabetical ordering
expend considerably fewer resources and take a step in the direction of fairness but nonetheless
systerﬁatically advantage some candidates ovér others. And states .that advantage incumbent parties or

office-holders perpetuate these partisan biases.’

Disputes in Court

In addition to Wilson (1910) and Harris (1934), mentioned above, another grbup of observers has registered
concern: candidates who lost elections by small margins and candidates whése names welre-or would be li_sted
on a ballot in a position other than first, and who took their complaints to court (see, e.g., Bolin v. Superior
Court 1958, Culliton v. DuPage County Board of Election Commt'ssliaﬁers‘ 1976; Elliott v. Secretary of State
1940; unld v. Grubb 1975; Kautenburger v. Jackson 1958; Ulland v. Growe 1978; Weisberg v. Powell 1969).

It is instructive to consider the evidence presented in these cases and the court findings themselves.

Experts have testified that being first on the ballot gives an advantage of any*évhere from 2.5 to 25% of the

vote.® Not all expert testimony on this issue has shared this perspective. One expert testified that name order

7 States may also vary in the credibility they attribute to the argument that name order rotation limits the value of sample
ballots distributed to voters during a campaign. If citizens mark a desired candidate on the sample ballot while at home
and then vote for the candidate listed in that position on the ballot (not checking to see whether the names match), ‘
differences between candidate name orders on sample ballots and actual ballots on election day may cause voting etrors.
* See for example, Bohus v. Board of Education Commissioners (1971) where the advantage was estimated to be from
2.5 to 25% of the vote; (Sangmeister v. Woodard 1977, 463) where being listed first was reported to garner “3.3% more
votes than second place.” In McLain v. Meier 1980, the advantage was “at least 5 percent” {McLain v. Meier 1980,
1166). In Koppel et al. v. New York State Board of Elections et al. 2000, a name order effect of 4.7% was found in a
particular election. Testimony in Clough v. Guzzi 1976 reported a 5% - 15% increase in the first candidates’ total vote. |



effects do not influence the outcome of political races that receive a large amount of public attention.” Yet
another expert argued that there was not enough evidence on which to base an opinion about name order

effects.'®

In many cases, courts have written opinions clearly stating that candidate name order does matter. For
example, the Supreme Court of Arizona wrote: “It is a commonly known and accepted fact that where there
are a number of candidates for the same office, names appearing at the head of the list have a distinct

advantage.” (Kautenburger v. Jackson 1958).

In response to such testimony and beliefs, courts have sometimes ruled that biased election procedures must
be remed‘ied. For example, in Culliton v. The Board éf Election Comrﬁissioners of the County of DuPage et
al. 1976, the United States District Court for the Ndrthern District Of 1llinois, Eastern Division, ruled that
DuPage County, I‘llinois, must devise a system for rotating candidates’ names in order to remove any bias
advantaging any one candidate or party, for use in future elections. In other cases, courts acknc;wledged that
it was possible that‘na.me order might have biased an election outcome, but based a decision not to overturn

the election on direct evidence showing that the presence and magnitude of a name order effect on the

election in question was probably not large enough to have altered the outcome.'!

® Professor Robert Darcy has testified a number of times (e.g., Graves et al. v. McElderry et al. 1996; Koppell et al. v.
New York State Board of Elections et al., 2000), asserting, for éxample, that, “‘Position bias is certainty not a factor
which affects the outcome of any political races for public office in those partisan elections that receive a large amount
of public attention” (Graves et al. v. McElderry et al. 1996). Darcy’s testimony was based primarily upon his own
studies of name order effects and his critiques of the methods used in other previous studies. ‘
1 professor Richard Smolka, said: “There is virtuaily nothing at all been done on the subject and much less anything
been shown. There is no evidence upon which to base an opinion.” (Sangmeister v. Woodward 1977, 463).
' For example, in a 1972 Ohio State Senate race between Robin Turner and Gene Slagle, Turner lost by 155 votes. Due
to improper implementation of the name rotation required by Ohio law, Slagle’s name appeared first on 15,289 ballots
in Marion County, whereas Turnet’s name appeared first on 7,629 ballots in that county. In Turner v. Slagle (1972), the
parties stipulated that when Slagle was listed first, Slagle got 44.2% of the votes, whereas when Turner’s name was
listed first, Slagle got 42.0% of the votes, a pattern consistent with a primacy effect. Adjusting the vote totals to
simulate the numbers of votes that would have been cast for the candidates had name order been rotated properly
indicates that Slagle would have received 76 fewer votes, and Turner would have received 76 more votes, yielding
totals of 57,472 for Slagle and 57,469 for Turner. There is no basis in these numbers to overtum the election outcome,
and the Supreme Court of Ohio did not do so. :

In a similar case (Pfeifer v. Fisher 1991), the Ohio Supreme Court ruled that although Paul Pfeifer was not
listed first as often as Lee Fisher was in their race for Attorney General of Ohio because the name order rotation
required by Ohio law was improperly implemented in Mahoning County, statistical analysis of the election returns



Even more strikingly, -in February, 2002, Los Angeles Superior Court Judge Judith Chirlin ruled that the City
Clerk in Compton.(CA).had violat.ed Californi.a’s name ordering law i-n that city’s 2001 race for Mayor,
incorrectly listing Eric Perr‘odin‘ first and incumbent Omar Bradley seéond. Based upon testimony abouf the
likely magnitude of the name 6rder effect in that race, Judge Cherlin ruled ihat Bradley would héve won if

. tile candidates’ names had been ordered properly. She theréfore overturnqd the election result and ordered
that Bradley be installed in office. As we were writing this chapfer, California’s énd District Court of

-

Appeal was in the process of reviewing Judge Chirlin’s ruling after placing a stay on her order.

In rare instances, courts have written opinions denying the existence of name order effects, but not.on the

basis of any evidence. For example, in New Jersey Conservative Party et él. v. John J. Farmer et al. (1999),

the court wrote:
That there is voter apathy and a malaise creeping in our electoral process may be lassumed for the
moment. The expected consequence of such a condition, however, would be an increasing nﬁmber
of registered voters staying home on election day. The poor turnout in the Republican and
Democratic primaries in 1999 referred to in the earlier proceeding appears to support the existence of
growing voter indifference. But it is an odd act of indifference for a.voter to take the trouble of
going to the polls only to then cast a vote without thought; this court, in the absence of clear proof,
prefers to believe — perhaps naively — this windfall vote simply does not exist. The apathetic or
indifferent may, and no doubt do, stay away from the pqlls — lately in droves — but nothing before the

court suggests they do show up at the polls in order to vote in an unguided fashion.

Despite such exceptions, many people in legal settings, including plaintiffs, experts, and judges, have .

believed that name order effects could well affect election outcomes. But are these observers correct? Why

showed that Pfeifer and Fisher did not in fact get statistically significantly more votes when listed first than when listed
second and that the difference in number of votes obtained was not large enough to have affected the election outcome.
Noting this evidence, the court let the election result stand.



would a citizen take the trouble of going to the polls, but then cast a vote without much thought?

Why Might Name Order Effects Appear?

Name order effects are in fact easy to imagine in light of a varlety of findings from past psychologlcal
research. Understanclmg these effects must begin by acknowledging that contemporary American elections
| off.en coﬁfroﬁt voters with tremendously challenging tasks. Voters have routinely been asked to make
cﬁoiceé in well over two-dozen races, ranging from highly visib‘ile contests tp races for offices so obscure
that many voters probably could not describe the job responsibiiities associated With them. In 191 1, fo_r‘
insfance, Cleveland, Ohio, voters were confronted with 74 canc_iidates for city offices, 12 candidates for
Board of Education, 14 candidates for Municipal Court Judgés, and 32 candidates for Constitutional
Cpnvention'(Davies 1992). Mattérs were no better in 1992: Cleveland vloters weré asked to cast ballots in

over 40 county and statewide races, plus a number of district-wide races.

- Because races for highly visible offices (e.g., for U. 8. Présidént and Congress) receive a great cieal of news
media attention, often involve well-known incumbent-s,' and usually involve expiicit endorsements of
candidates by political parties, voters V\;ho wish to ﬁiakg substancc-bé.sed choices can do 50 in ﬁrihcipl’e. ‘

_ However, candidates in such races rarely take clear and divergent stands on specific policy issues (Berelson,
Laiarsfeld, and McPhee 1954; Page 1978), and media coverage of such con‘tests usually focuses on the
horserace rather than on the candidates’ records and policy positions (Patterson 1994). The cognitive
demands of sifting through lots of such media coverage and extracting useful, substantive information ai:tout
candidatgs’ positions are therefore pfobably SO substantigl asto outstr-ip most voters’ incentives to do the
work (Downs 1957). So people rely on  0111)/ a small subset of subStanti\}e information to make vote choices,

~ pursuing what Popkin (1991) called “low information ré;cionality.”

Media coverage of races for less visible offices (e.g. Attorney General, Auditor, Judge, Sheriff, Coroner, and |
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Board of Education) is often much mo‘re limited, making it even more difficult for voters to make choices
based on substance {e.g. Graber 1991). People pursuing low information rationality can sometimes rely on
cﬁes, such as party affiliation, that can help theﬁ identify candidates vﬁth whom they are likely to agree on
policy issues (Campbell, Corwefse, Miller, and Stokes 1960; Miller and Shanks 1996). But party affiliations
are often not listed on the ballot for the very races that receive the least quia coverage. Alternatively,

people can rely on name recognition: the candidate v;fhosc name sparks a stronger sense of familiarity may be |
seen as most likely to be the incumbent, who by virtue of his or her presumed experience may be considered
the safer choice (e.g. Jacobson 1987; Mann and Wolfinger 1980). But because holders of low-visibility

offices probably get very little media attention during their tenures, voters may only rarely recégni?'e their

names.

What do people do when no such cues are present at all to‘guide their choiées? If someone knows nothipg
about any of the races being run on a particular election day, he or she may sfay horne rather than cast a
baltot (Delli Carpini and Keeter 1996), in line with political theprists’ notion that democratic governance
should be carried out only by those citizens who are able to do so responsibly (see Dahl 1989; Pennock
1979). However, well-intentioned get-out-the-vote efforts may sometimes provide transportation to and
‘press minimally informed and minimally motivated citizens in;to casting votes when they are completely
uninformed about the candidates. And sometimes, more informed citizens go to thé polls to vote in a few
highly visible contesfs, yet they were asked to vote in minimally publicized races fqr relatively obscure
offices as well. The higher “roll-off” rates (i.e., the proportion of people who went into the voting booth but
failed to cast a vote in a particular race) typical of such .races presumably reflect some voters’ choiceé to
abstain on the less visible races because they lack sufficient knowledge to make a choice (Burnhgm 1965;
Robinson and Standing 1960; Vanderleeuw and Engstrom 1987). ‘However, other people may feel‘ that to be
a responsible democratlic citizen they must not only go to the polls but also cast votes in all listed racés, even
when they know only a little about the candidates and have notlmade a firm choice among tﬁem before

entering the voting booth. New technologies -- such as blinking lights on machines calling attention to races
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in which a person has not yet voted -- may encourage people to cast votes in these cases.

How do people vote under such circumstances? One psychological theory suggests that people may be
inclined to select the first name they see in a list of candidates, cfeating a “primacy effect” (Kros_nick 1991).
People tend to evaluate objects with a confirmatory bias. Specifically, beople usually begin a search of
memory for information about an object by looking for reasons to select answer choices, rather than reasons
not to select them (Klayman and Ha 1987; Koriat, Lichtenstein, and Fischhoff 1980). Inconsidering a list of
political candidates, voters probably search memory primarily for reasons to vote for each conteﬁder rather
than reasons to vote agaihst him or her. When working through a list, people think less and less about each
subsequent alternative, because they become in;:reasingly faﬁgued, and short-term memory becomes
increasingly clogged with thoughts. Therefore, people may be more likely to generate supportive thoughts
about candidates listed initially and less likely to do so for later-listed candidates, biasing them towa:_-d voting

for the former.

This theory is consistent with dozens of experiments that presented objécts visually and nearly always found
bias toward selecting initially offered c;ptions (for a review, see Krosnick and Fabrigar, forthc;)m.ing). For
example, when students take multiple-choice knowledge tests, they are biased toward selecting answers
offered early in a list, so they tend to answer items correctly more often when the correct at;swer is listed first
than when it is Jisted last (e.g., Cronbach 1950; Mathews 1927). Whe_n people are told that an experimenter |
will imagine a series of questions and they should guess which of a set of offered response choices is the
correct answer, people tend to select the first ones Iisted‘ (Berg and Répaport 1954). When people are asked

to taste a set of beverages or foods (e.g., four brands of beer) and selecf their favorite, they are biased toward
choosing the first one they consider (e.g., Coney 1977; Dean 1980). Voters m.ay well manifest the same sort

of bias in elections.

People attempting to retrieve reasons to vote for a candidate may occasionally fail completely, however,
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retrieving instead only reasons to vote against him or her. If this happens for all candidates in a given race,

cognitive fatigue and short-term memory congestion would presumably bias a citizen toward generating

more reasons to vote against the first-listed candidate than reasons to vote against later-listed candidates.

This would induce a “recency effect,” that is a bias toward selecting candidates listed last (see Schwarz,

Hippler, and Noelle-Neumann 1992; Sudman, Bradburn, and Schwarz 1996}..

Name order’ might also influence the votes cast by people who have no informz;tion at all about the
candidates in a race but nonetheless feel compelied to vote in all races in order to be “good citizens.”
According to Herbert Simon’s (1957) notion of-satisﬁciné, people are inclined to.settle for the ﬁrsf
adceptable solution to a problem they confront, especially when the costs of making a mistake will be
minimal. If citizens feel compelléd to vote in races regarding which they 'have no inférmatibn , they may

settle for the first name listed, because they have no reason to think that the candidate is not acceptable.

“There is one other possible reason for primacy effects: ambivalence. 1f a voter has paid close attention to a

well-publicized race and learned both favorable and unfavorable information about all competing candidates,
the voter may feel substantial ambivalence, finding it difficult to choose between the competitors. In this
situation, people may settle for the first name they see, because they cannot make a choice on substantive

grounds, despite having plenty of information about the competitors.

There is abundant theoretical ju'stiﬁcation for the hypothesis that the order of candidates’ naﬁes on ballots
may influence voters’ choices in some races. If peoplé si_mply éettle for the first listed céntender whén_they '
have no information at all abc;ut arace ‘or feel deeply ambivalent, p_rimac=y effects will oécur. Prirhacy éflfects
would also be expected in raées about which voters do have some informatioﬁ when they can generate at

least some reasons to vote for each of the candidates. But when voters can only retrieve reasons to vote.

- against competitors, recency effects would be expected.
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Order-based choice should be less likely when voters are more knowledgeable about candidates and have
made substance-based choices before election day (Lodge, McGraw, and Stroh‘ 1989). Name order effects
should, therefore, be strongest in races that have received little news media cbverage and among voters who
are exposed to little or none of such coverage. Order-based choice should also be most common in races that
do not offer voters heuristic cues, such as party afﬁliati.ons of the candidates or incumbency-based name
recognition. Cbgnitive fatigue is likely to build as a voter considers race after race on a long ballot, which :
may increase the likelihood of name order effects. Also, races listed toward the end of a ballot may be
perceived as less important than those near the beginning, so voters may be less. motivated to casf votes

carefully in the former and may‘ therefore be more influenced by name order.

The State of the Evidence

During the last 50 years, many studies have been published exploring the impact of can_didate name order on
election outcomes. These studies have produced evidence suggesting more primacy effects (candidates
receiving more votes when listed first) than recency effects (candidates receiving more votes when listed
last) or what we call “middle” effects (in races of three of more candidates, candidates receiving more votes
whgn listed in the middle. So it is uncierstandable ihat scholars might have looked at this evidence and

viewed it as supporting the primacy claim.

In fact, we think that Smolka (1977) had it just right in saying that nothing had been proven by this literature,
even as of 1990, because of two major design flaws in the approaches taken: inadequate tests of statistical

significance and failure to randomly assign groups of voters to different name orders.

Many studies of candidate name order effects failed to réport statistical signiﬁ.cance tests of diffefences‘
between the voting patterns of people who saw candidates’ names in different orders (e.g., Brooks 1921;
Byrne and Pueschel 1974; Hughes 1970; Mackerras 1968;‘Mueller 1969; Nanda 1975;' Scott 1972; White

1950). We therefore cannot assess the likelihood that the differences observed in these studies were due to
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name order effects or were only illusory, due to chance variation. And among the studies that did report
statistical significance tests, some compuied them improperly, yielding the same uncertainty of meaning

(e.g., Bain and Hecock 1957; Nanda 1975).12

Even more proﬁlematic, many studies did rnot_ involve assignment of voters to different name orders at all.

Rather, the’se studies simply looked at whether, when ;:ombining across a large number of elections,

- candidates listed in different positions typically do better or worse on average (Bagley 1966; Bakker and

‘ Lijphart 1980; Brook and_ Upton 1974; Brooks 1921; Byrne and Pueschel 1974; Hughes 1970; Kelley and
McAllister 1'984; Lijphart.and Pintor 1988; Macke_rras 1968; Masterman 1964'; Mueller ]970;‘Nandé 1975;
Robson and Walsh 1974; Upton and Brook 1974; Upton and Brook 1975; Volcansek 198_1). ObviouSly, if - |
such differences are observed, they might be due to some factor other than. candidate name order effects,

such as alphabetic-based preferences."

2 In name order effect studies, when each voter is i individually assigned to a name order independently of all other
voters, the number of observations on which a statistical test should be computed is the total number of voters
participating in the study. This would be the case if a coin were to be flipped for each voter to determine the order he or
she is to receive. :

However, in some studies, voters were not 1nd1v1dually assigned to name orders. Rather, groups of voters (1 €.,
all those in the same precinct) were assigned to name orders, so that all members of a group received the same order, If
this is done, it is inappropriate to use the total number of voters as the basis for computing the statistical significance of
observed differences (se¢ Darcy and McAllister 1990, p. 8; Judd and Kenny 1981, pp. 55-57). Such an approach will
yield statistical tests that are too liberal, thus making observed differences seem less likely to have eccurred by chance
alone than is actually the case. Statistical tests in such studies must instead be based on the number of groups of voters
(in most cases, precincts). Because various studies should have computed their significance tests in this fashion but did
not, their results overestimate the level of statistical significance of the differences they observed.

B n ‘many studies, candidates were listed alphabetically on the ballots {Bagley 1966; Bakker and Lijphart 1980; Brook -
and Upton 1974; Brooks 1921; Hughes 1970; Kelley and McAllister 1984; Lijphart and Pintor 1988; Mackerras 1968;
Masterman 1964; Mueller 1970; Nanda 1975; Robson and Walsh 1974; Upton and Brook 1974; Upton and Brook 1975;
the basis for ordering was not specified by Byrne and Pueschel 1974 or Volcansek 1981, and it may well have been .
alphabetical). The question being asked in these studies, then, is whether candidates whose last initials come early in

the alphabet do better or worse than candidates whose last initials are in the middle of or late in the alphabet. 1f such
differences are observed, it is impossible to know whether they are due to candidate name order effects or voters'
preferences for certain last initials.

There is good reason to believe that voters are probably biased toward candidates whose last initials come early
in the alphabet. Two arguments can be made in support of this proposition, both of which follow from the fact that the
general popuiation has last initials concentrated primarily in the first half of the alphabet, a phenomenon documented in
the United States, Ireland, and Australia (see, e.g., Masterman 1964; Miller and Krosnick 1998; Robson and Walsh
1974). It is weli-documented that people tend to like the letters in their own names, especially their initials, better than
they like letters not in their names (e.g., Johnson 1986; Nuttin 1985). This preference will probably lead people to have
a special positive regard for political candidates who share their own initials, since similarity enhances attraction (see
Byrne 1971). Because there are more people in the general public with last initials early in the alphabet, this would lead,



15

Only two studies (Darcy 1986; Gold 1952) do not have at lea;st one significant design flaw that preclu.des
making reasonable inferences, and neither found statistically significant name order effects, nor did they
explore the impact of such potential mitigating factors as party affiliations or incumbency. Therefore, no
conclusions can be drawn from this literature with conﬁdénce; whatever conclusions one draws should. be
reached extremely cautiously and tentatively based upon only these two studies (see also Darcy and

McAllister 1990).

-Qur First Investigation: Ohio, 1992

We undertook the first sizable investigation of name order effects that avoided many of the pitfalls that
plagued past work in tﬁe area. To do so, we took advantage of the fact tﬁat Ohio rotates candidate names
from precinct to precinct (Miller and Krosnick 1998). Because this constitutes the essence of a true
experiment, we were able to test whether candidates received more vo;tes when listed first or last or in some

other position.

We gathered precinct—by-precincf vote returns for the three largest counties in Ohio in 1992: Franklin (which
contains Columbus), Cuyaho'ga (which contains Cleveland), and Hamilton (which contains Cincinnati);
There were 879 precincts in Franklin County, 2,036 in Cuyahoga County, and‘1,04l precincts‘in Hamilton

. County. These constituted‘the units of analysis with which our tests were computed. Analyses of variance
conducte;i 611 the mean vote totals received by the candidates in the precincts for 118 races in 1992 indicai:ed
that statisfical]y significant name order effects appeared in 48% of the réces, néarly élways advantaging

candidates listed first, by an average of 2.5 percentage points.

to a bias in an electerate as a whole toward electing candidates whose initials are eatly in the alphabet.

A second reason why elections could be biased toward candidates with last initials early in the alphabet
involves the mere exposure effect. Simply being repeatedly exposed to an object typically increases one's liking of that
object (Zajonc 1968). Therefore, because many more people in the general population have last initials early in the
alphabet, all members of the population are likely to be exposed to such names more often than they are to names with
last initials late in the alphabet. As a result, the general population should have a slight tendency to like last names early
in the alphabet more than last names late in the alphabet. This slight preference may then lead some voters to prefer
candidates whose last initials are early in the alphabet. Clearly, then, studies involving only alphabetical listings of
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readily roll off if they lack information or feel ambivalent)."* Taken together, this evidence paints a

convincing portrait of name order effects as robust and startlingly common in contemporary elections.'®

The results we reported (Miller and Krosnick 1998) may at first appear to be inconsistent with the two
previous studies of this phenomenon that did not suffer from serious design flaws, which found no reliable
name order effects (Darcy 1986; Gold 1952). However, these studies were different from ours in ways that

_ probably account for the differences in results.'

A New Investigation; Name Order Effects in 2000 in Ohio, North Dakota, and California
To further fill out the body of available evidence on name order effects, we conducted new analyses of 'votfe
returns in Ohio, North Dakota, and California in 2000. We begin by describing the races selected and the .

methods used to rotate name order in those races. Then we outline our findings.

Contests analyzed. In order to be included in our analyses, a contest had to meet a number of criteria. We

eliminated all races that involved only one candidate running for an office or where a voter could cast a vote

4 We tested the impact of circumstantial factors in regressions predicting the magnitude of the name order effect in the
races using an array of variables describing the races’ characteristics. We explored the impact of voter education by
comparing name order effects in different regions of the State that differed in the average education level of voters.

1 Confidence in these findings is bolstered by their consistency with three previous studies of name order effects in
experimental simulations of elections (Coombs, Peters, and Strom 1974; Kamin 1958; Taebel 1975). In two of these
studies, respondents were asked to vote in hypothetical elections, were assigned to receive candidates' names in
different orders, and were given little or no information about the candidates (Kamin 1958; Taebel 1975). Both studies
found significant primacy effects, in line with our results. And in a third study, respondents were asked to vote for one
of two candidates about whom they had no information, and a strong bias toward voting for the first candidate listed
was apparent (Coombs et al. 1974). This primacy effect weakened considerably when respondents were told about the
party affiliations of the candidates and were told about their standings in public opinion polls (Coombs et al. 1974),
reinforcing our evidence regarding partisanship and voter knowledge. Thus, our evidence about the 1992 Ohio
elections dovetails reassuringly with evidence from experimental studies of hypothetical elections.

16 Darcy (1986) examined only partisan races held in Colorado, and we found that name order effects are much less
likely to occur in partisan than non-partisan races. In addition, the Colorado counties Darcy (1986) examined used
party-block ballots, in which all the Democratic Party candidates for all offices were listed in one column (labeled
“Democratic™), and all the Republican Party candidates were listed in another column (labeled “Republican™). In half
of the precincts, the Democratic column preceded the Republican column, and in the other half, the Republican column
preceded the Democratic column. This type of baliot layout presumably encouraged voters to cast ballots based upon
candidates’ party affiliations, because this information was very salient. Our results suggest that this minimized or
eliminated name order effects.
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for more than one of the competitors running for a single office. We eliminated races in which the order of
the candidates’ names was not rotated across voters in a random or quasi-random (e.g., sequential assignment
of precincts to name orders) fashion. We eliminated races run in a relatively small number of precincts (in
Ohio or North Dakota) or assAembly districts (in California), because we would have limited statistical power
to detect a name order effect if one had in fact occurred. Specifically, in Ohio and North Dakota, we only
“analyzed races in which all voters in at least one entire county voted, thus eliminating races that were run in
only a subset of precincts in a county. We also did not analyze races run i-n counties in Ohio that had less
than 50 precincts per rotation order.” In California, we analyzed data from all statewide races inlwhich
cgndidates’ name rotation was done by assembly district and the vote returns were published separately for

each assembly district.

Name rotation. In Ohio, namel orders were rotated as described fully by Millér and Krosnick (1998). The
process started with listing all of the precincts in the county in an order determined by size of city, date of
precinct creation, and the spelling of the precinct names. Then, for éach race, a series of differént name |
orders were developed, beginn'ing first with an alphabetical ordering of ﬂle cand.idates. Each additional name
order was created by moving the first listed candidate to the end of the list until each candidate had been
listed first in one and only one or_dér. ‘The number of name orders created therefore equaled the number of
candidates in the race. The first name order was assigned to the first listed precinct; the sec.ond name order
was assigned to the second precinct; and this assignment procedure continued, rotating repeatedly through
the name orders, until every precinct had been assigned to a name order. This was done independently 'for

each race, without regard to the rotation scheme used for the other races on the ballot.

Gold (1952) examined the effect of name order in the 1951 American Anthropological Association elections,
conducted by mail and giving voters all the time they needed to gather information about the candidates before making
choices. This presumably decreased the likelihood of order-based voting.

' Given that many counties in North Dakota contained fewer than 15 precincts and that we had to obtain vote returns
separately from the counties’ Boards of Elections and that many counties failed to cooperate with our requests for vote
returns, we worked to obtain data from encugh counties to yield at least 50 precincts for each of the 7 rotation orders for
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In North Dakota, name rotation was conducted independently by each county. The proces.s began by listing
the precincts in descending order according to thé total number of votes cast for governor in the last election,
starting with the precinct with theA largest number of total votes éast_ aﬁd ehding with the precinct with‘the
smallest number of total votes cast. The name o;der assigned to the first precinct on the list was determined
by lot. Each subsequent name order was created by moving the first-listed candidate to the end bf the list.
The first name order was assigned to the first listed precinct; the second name order was assigned to the
second precinct; and this assignment procedure continued, rotating repeafedly through the name orders, uﬁtil

every precinct had been assigned to a name order. This was done independently for each race, without

regard to the rotation scheme used for the other races on the ballot.

The rotation process for statewide races in California began by first list__ing' all 80 assembly districts in an
order beginning with the assembly district at the northwest corner of the state' and then working inland and.
south to end with the assembly district in the southeast'corner of the state. The name order assigned to the |
first assembly district on the list was determined randomly. The name order assigned to the second district
on the list was created by moving the first-listed candida_te to the end of the list. Additional name orders
were created by repeating this process of rﬁoving the first-listed candidate to the end. The assignment
procedure continued, rotating repeatedly through the name orders, until- every assembly district had been
assigned to a name order. This was done independently for each race, without ;egard to the rotation scheme

used for the other races on the ballot.

the race for U.S. President. Of the 53 counties in the state, we ended up with data from 14 of the 16 largest (excluding
one county that did not rotate name order and one county that was unresponsive to repeated reguests for vote returns). '
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Analysis strategy. The data were analyzed using the same method employed by Miller and Krosnick (1998).
We conducted analyses of variance and regressions to test the significance of linear and non-linear effects of

name order.

Results

Two-candidate races. Of the 170 two-candidate races run in Ohio and North Dakota, 39, or 23%, showed

statistically significant or marginally significant name order effects. “All but two of the statistigally
significant or marginallyls'igniﬁcant effects were primacy eﬂ'ects; The percentage point difference between
tﬁe votes obtained iﬁ first and last positions in the races that showed significant or marginally significant
primacy effects ranged from 1:41% to 6.32% and averaged 2.88%.'

Races with more than two candidates.'® Of the 136 candidates who ran in races with more than 2 candidates,

50, or 37%, showed statistically significant or marginally significant name order effects. Of the significant
or marginally significant effects, 74% were primacy effects; 2% wefe receﬂcy effects; 18% were middle
effects; and 6% were primacy and recency. The average magnitude of the difference between the first and
last positions was notably grez;lter for tﬁe signiﬁcanf or marginally significant primacy effects (1.36%) than
the significant or marginally signiﬁcaht recency effect (.40%), suggesting that the primacy effects were more

robust. 2’

'® The prevalence of primacy effects also appears if we examine the direction of the non-significant effects. Of the 131.

‘non-significant order effects, 90, or 69%, of them were in the direction of primacy effects, and 31% were in the
direction of recency effects. A sign test indicates that this is highly unlikely (p<.001) to have occurred by chance alone.
Moreover, the average magnitude of the non-significant two-candidate primacy effects (0.90%) was 24% greater than
that of the non-significant two-candidate recency effects (.73%). This leaning toward primacy effects among the non-
significant differences is unlikely to have occurred by chance alone and therefore suggests that there were more real
E)grimacy effects in these races than we had statistical power to detect. :

Characterizing the directions of name-order effects in these races is a bit complex, because the effect may not be
monotonic. Although simple primacy or recency effects could certainly occur, a candidate could get more votes when
listed either first or last than when listed in the middle of an array. This would be what we will refer to as a “primacy
and recency” effect. It is also conceivable that a candidate might get more votes when listed in the middle of an array
than when listed either first or last. This is what we will refer to as a “middle” effect.

2 This trend toward primacy effects was apparent even in the instances in which differences between name orders were
not statisticaily significant or marginally so. Of the 86 non-significant order effects in races involving more than two
candidates, 63 (or 73%) were in the direction of primacy effects, and only 23 (or 27%) were in the direction of recency
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The most significant finding relates to the presidential election (see Table 2). Bein.g listed first on the ballot
was an advantage for some candidates. George W. Bush received more votes when he was listed first t_haﬁ
when he was listed last.in all three states. This difference was marginally statistical}y significant in
California and of a strikingly large magnitude: 9.45 percentage points. Though non-significant, the trends in
North Dakota and Ohio were in the same direction, 1.69 percentage points in North Dakota and .76
bercentage points in Ohio. These percentage point differences each correspond to thousands of votes.
President Bush was not the only recipient of a statistically significant boost when listed first. Pat Buchanan
manifested ‘statistically significant primacy effectg in North Dakota and in Ohio, and Ralph Naider_ manifested

a significant primacy effect in Ohio.

Al Gore’s regressions revealed non-significant trends in the direction of primacy effects in all three states.
The percentages of votes Gore receivgd when listed first, second, third, fourth, fifth, sixth, and seventh weré
53%, 58%, 64%, 55%, 52%, 52%, and 57%, respectively. Thus, he gained more votes on average when
listed first, second, or third (mean = 58.33%) than he did on average when listed fifth, sixth, or seventh
(mean = 53.67). Interestingly, he gained about 4 percentage points fewer votes when listed first than when
listed last, which yields the negative 4.47 in Table 2. But that' difference did not accurately represent the
overall trend and was not significant, nor was the difference between the 53% of votes Gorelearned when

listed first and the 58% of votes he earned when listed second.

~ To summarize, of the 2 17 tests of name order effects for the seven presidential candidates in the three states,
19 manifested trends toward primacy effects, 9 of them being significant or marginally significant. No
significant or marginally significant effects in other directions appeared. This clearly suggests that the

presidential race was not immune to name order effects. Aithough this may have occurred because some

effects. A sign test again indicates that this is extremely uniikely (p<.001) to have occurred by chance alone. The
average magnitude of the difference between the first and last positions was larger for the non-significant primacy
effects (.65%) than the non-significant recency effects (.54%). '
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people voted who lacked sufficient information about the candidates to make informed choices, it seems

1

more likely to be attributable to ambivalence, as we discuss below.

Elections of representatives to the U.S. Senate were similarly susceptible to name‘ order effe.cts in 2000. The
race for U.S. Senate in ‘California manifested plenty of ;;igniﬁcant name order effects: five of\‘the sev.en
candid.ates manifestcd trends toward primacy effects, threé of them significant. One significant primacy and
recency effect appearéd, and one marginally significant middle effect _ﬁppeared as well. Likewise, the race
for U.S. Senate in Ohio manifested significant primacy effects for all four candidates, even for the

Republican incumbent (Dewine, 1.66%) and well-known Democratic challenger (Celeste, 1.8%).%

Implications .

Ou_r results indicate that there is more than a slim chance that name order could affect the outcome of a close
election-- even in a major, highly sg]ient race - so it seems worthwhile for all states to assign positions to all
candidates equally often across precincts. Indeed, four of the 188 races we examined previously (Miller and
Krosnick 1998) would have had different results if only one name order hgd been used, depending on which
was chosen (the Franktin County races’for County Commissioner I; Supreme Court Justice 1, and Court of
Appeals Judge 1V, and the Cuyahoga County Commission;er 1 race). These four races represent only 3% of
the races we examined then, but théy nonetheless suggest that effort should .be spent to balance name orders

in future elections and that states without statutes requiring name rotation should consider adopting them.

One interesting implication of this evidence involves incumbents’ well-documented advantage in winning

elections. This phenomenon has been explained by a number of factors, including the ability of incumbents

2 Significant name order effects appeared in these analyses less often than in those reported by Miller and Krosnick
(1998). This is most likely attributable importantly to the greater prevalence of partisan races among the set examined
here (listing party affiliations of candidates on ballots reduces the likelihood of primacy effects, see Miller and Krosnick
1998) and to the smaller sample sizes examined here for most races. For example, whereas 79% of the two-candidate
races in Ohio analyzed here were partisan, only 57% of the two-candidate races analyzed by Miller and Krosnick (1998)
were partisan. And whereas the average sample size for the two-candidate races analyzed here (excluding the 2 state-
wide races) was 443, the average sample size was 1,132 for the two-candidate races analyzed by Miller and Krosnick
(1998). '
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to amass greater stores of campaign funds, but little attention has been paid to the fact that name order effects
may be partly responsible as well. Ina nurmber of states that do not require name rotation, the ordering |
schemes that were used gave advantages to incumbents. For examp.le; in Massach'usetts, the incumbent
running for reelection i.s always‘listed first. And in various other states, the first candidate listed in a race is
specified to be from the party that most recently won that race. Such schemes not only advantagé incumbent
candidates and parties and enhance the likelihood of stability of governmental personnel from election to

- election, but they also discourage divided government by consistently according é small advantage to all
members of a siﬁgle party. Some courts havélrec'ognized this bias and overturned such laws (e.g., Gould v.

Grubb 1975; Holtzman v. Power 1970; McLain v. Meier 1930).

Our findings also have implicationé regarding the efficacy of democratic electoral systéms. Name order
effects are instances in which non-substantive factors affect election outcomeé. As V. 0. Key (1957) put it,
"A basjc condition for the health of a democratic order is the existence of procedures and .machinery for the |
conduct of elections in whose fairness and neutrality a general confidence prevails" (p. iii). Evidence of the
impact of name order on election ontcomes, he said, would suggest that, "In earthly practice the majority will
may be both influenced and dlstoned by the most humdrum minutiae of election procedure and

administration" (Key 1957, iii). This sort of concern is articulated especially well by Ortlz (this volume).

Rather than viewing our evidence as bad ﬁews, as Key might have, we see it,::is encpuraging. Although name -
order effects in the 1992 Ohio elections and in the 2000 election in Ohio, North Dakota, and California were
prevalent, they were also quite small and concentrated- among a subset of election contests. Furthenﬁore, had
name rotation not been done, the major.ity will could have been distorted in only 3% of the races of the; i992
Ohio races we examined. Gi.veﬁ the magnitude of the name.orderléffects we did obsem_e, it appears that only

a very small minority of voters made what Key (1966) would presumably call "irresponsible” choices in this

sense. In close elections, however, these few irresponsible voters may determine-who wins and who loses.
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'

Our evidence suggests that President Georgé W. Busi hcquired more votes when listed first than when listed
later in all three states we examined, marginally signiﬁcant'ly so”iﬁ Ic'an-e. ll?;ecause his brother (a Republican)
was Governor of Florida, that state’s law required that thé Republican candidate for President be listed first
on all of Florida’s ballots. If the name order effects we saw in other states were present in this race iﬁ
Florida, the number of votes President Bush gained as a result of this law would most likely have been
substantial enough to affect the outcome of the 2000 Presidential election. In that light, it seems all the more
important for states to remove the bias in name ordering so prevalent around the country, so that Américans

can have full confidence in the outcomes of its electoral contests.

Séme readers will no d_oubt be surprised that George W. Bush’s vote total would ﬁave been so substantially
affected by name order in California, because some cénditions of thatlrace generally discourage such effects.
In particular, party affiliations of the candidates were listed on the ballot, and'the race was tremendously
publicized, through the news media generally and through the voter information booklets distributed to all .
Californians. On the other hand, no incumbent was running for re-election, and the race was at the top of the
ballot, both factors encouraging name order effects. More importantly, the nature of the race was 5uch that
many voters may well have been very ambwalent about the candldates Indeed, seasoned scholar Kathleen

. Frankovic called the American public the “Ambivalent Electorate” in 2000 (Frankovic and McDermott,

2001). Such ambivalence is likely to have contributed to the appearance of name order effects in that race.

Itis alsc; important to note that .changing laws and rotating the ordering of candidate names is not the only
way to minimize name order effects. Evidence that such effects occur less often when races are weil
publicized, when candidates are listed with political party affiliations, and when voters are especially
engaged in politics (Miller and Krosnick 1998) points to other intervention toc;ls.l Enhancing publicity to
allow the public to make informed choices among candidates, enhancing public motivation to acquire and
process such information, increasing the number of candidates whose names are listed with political party -

affiliations on ballots, and increasing the extent to which members of the public identify with particular ;
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parties should reduce the magnitude of name order effects as well.

But the appearance of the marginally significant name order eff_‘ect in votes for President Bush is an

tmportant reason to hesitate before concluding that such interventions can eliminate' all name order effects.
The Presidential race in\;'olved candidates labeled with party affiliations and a great déal_ of publicity, yeta
name order effect appeared nonetheless. 1t is therefore clear that publicity, engagement, and party
 affiliations do not eliminate all chances of a name order effect ai:pearing. The theory we offered above
suggests that when name order effects occur ﬁﬁder such circumstances, they are likely to be the result of
voters’ deep ambivalence ébout two equally appealing candidates. Because such ambiv_alence’ may happen
frequently in the future, the best technique for preventing name order effects from biasing election outcomes -

appears to be rotation.

Not all rotation méthods are equally effective. Among the eight states that d.o currently rotate at least some
candidate names, each one uses a different approach. The more populated each unit used for rotation is, the
fewer such units will exist in a state. And rotating across fewer units allows random chance variatidn in unit
population size a greater opportunity to distort election outcome. We therefore recommend rotating from
. precinct to precinct, as Ohio does. That way, many smaller uniis are used, which permit more effective
rotatioﬁ state-wide and also permit rotation of names .for races run within single counties or. assembly

districts. In addition, Ohio rotates candidate names across absentee ballots frbm ballot to ballot, a procedure -
we also recommend. If all this were to b_e done in every state across the country, the expense of conducting
elections would be greater, and the potential for mistakes in implementation would rise as well, but the most
important outcomes of our nation’s derﬁocratic gOVEernance process woula certainly be fairer, and perce;;tions

of the legitimacy of our governments would be commensurably enhanced.
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Y - Tablel: Procedures for Ordering Candidate Names in General Elections

¥Procedure for Ordering Names

State{s) Using That Procedure

Rotation of candidate names across ballots,
Each county or election district generates its own random ordering of candidate names.

Demacratic Party and Republican Party candidates are listed before all other candidates, in a
random order generated separately by each county. Listed next are all candidates affiliated with
other parties, again in a random order generated separately by each county. Finafly, all candidates
not affiliated with a party are listed, again in a random order genernted separntely by each county.

Democratic Party candidates are listed first; Republican Party candidates are listed second;
candidates affiliated with other parties are listed next; candidates unaffiliated with parties are
listed last {in alphabetical order by candidate names).

All candidates listed in one order, determined randomly.

Candidates from the major parties listed first in a random order, followed by the remaining
candidates listed in a random order.

Candidate names listed in alphabetical order.

Candidates from "majot™ parties arc listed in alphabetical order first, followed by all other
candidates listed in alphabetical order by sumame.

All candidates from one party are listed first for all offices, followed by all candidates fur a
second party, and so on. The order of the panies rotates from year to year.

Incembent runnmg for re-clection listed first, followed by alk ather candldmes in alphabetical
order by surname, .

Candidates listed in descending order of the number of votes cast statewide for their party in the
most recent race for Governor.

Each county lists the candidates in descending order of the number of votes cast in the county in
the most recent race for Governor.

Candidates listed in descending order of the number of votes cast statewide for their party in the
mast recent race for President of the United States.

Candidates fisted in descending order of the number of votes cast statewide for their party in the
most recent race for Secretary of State.

Candidates listed in a county in descending order of the number of votes cast in the county for
their party in the most recent race for Secretary of State.

Candidates listed in descending order of the number of votes cast statewide for their party in the
most recent race for Governor or President of the United States (whichever race occurred more
recently).

Candidates listed in descending order of the number of voles cast siatewide for their party in all
races in the most recent state general election.

Candidates from the party with the most registered voters in the st are listed first, followed by
candidates from the remaining parties in descending order based on the number of voters
registered with the party in the state. Candidates not affiliated with parties are listed last.

Oliio, North Da-;tkola.' Montana, Wyoming, [daho, some races in California, Kansas, some races
in Kentucky, some races in lowa

New Jersey, Arkansas, Alaska

1llinois
Delaware, Tennessee

South Dakota, Rhode Island, Oregon, Yirginia, some races in Kentucky, some races in
California, District of Columbia, .
New Mexico, Oklahoma

Vennont, Hawaii, Maine, Utah, Nevada, samne races in Louisiana

Presidential elections in Louisiana

South Carolina

Massachusetts

Pennsyivania, Georgia, New York, Connecticut, Nebraska, Texas, Florida

Arizona

Washingtbn. West Virginia
Michig.an

Indiana

Wisconsin

New Hampshire

Mar).rland




Table 1: Procedures for Ordering Candidate Names in Genernl Elections

&
e .
P Procedure for Ordering Names : . State{s) Using That Procedure
In the races for President and Governor, candidates from the Democratic and Republican Parties Colorndo

are listed first (in alphabetical order by candidate name), followed by candidates affiliated with

“miner” parties (listed in alphabetical order by candidate name}, followed by the rematning

candidates (listed in alphabetical order by candidate name). For all other races, candidates from

the Democratic and Republication Parties are listed first (in one randomly-detennined order),

followed by the candidates affiliated with “minor™ parties (in one randomly-determined order),

followed by the remaining candidates (in ene randomly-determined order),

Candidates from the Democratic, Libertarian and Republican Parties are listed first (in Alabana
alphabetical order by party name), foliowed by candidates not offiliated with those parties {in

alphabetical order by sumame),

Candidates from parties with whom 5% or more voters are registered are listed first, North Carolina
alphabetically by party name. Candidates affiliated with other parties ace listed next,

alphabetically by party name. Candidates not affiliated with any party are listed next,

alphabetically by sumame. '

Candidates listed in the order in which they filed to be on the baltot, with the carliest filers listed Missouri
first.
In partisan races for offices for which only one candidate is elected, candidates affiliated with Some races in lowa

majer political parties are listed first (in whatever order the County Auditor of each county

chooses), followed by the candidates not affiliated with those parties {in whichever order the

County Auditor chooses),

Candidates of "major parties” are listed in ascending order of the number of votes cast statewide Minnesota
for their party in the race when it was run most recently, followed by the candidates not affiliated

with major parties {listed according to the same rule).

The State Board of Elections sends a sample ballot to the County Boards of Elections, and many Mississippi
of them use that sample ballot (though they are permitted to order names however they wish), On’

the sample ballot, candidates of the Democratic and Republican parties are listed first,

alphabetically by party name. Next, candidates affiliated with other parties are tisted

alphabetically by party name. Finally, candidates not affiliated with any party are listed

alphabetically by sumame. .




Table 2. Name Order Effects in Races for U.S President and U.S. Senate

California : North Dakota : . OChio
Percentage Percentage _ Percentage
: . Direction Difference Between Direction Difference Between Direction Difference Between
Race of Effect  First and Last Position of Effect _ First and Last Position of Effect  First and Last Position
U.S. President
‘Brown Primacy 09 Primacy .02 Primacy*** 08
Buchanan Primacy .06 Primacy+ 41 Primacy*** 18
Bush Primacy+ 9.45 Primacy 169 Primacy .76
Gore . Recency ' --4.47 Primacy A3 Primacy 67
Hagelin - Primacy*** 06 Primacy A2 Primacy* ' .02
Nader Primacy .03 Recency -.14 Primacy* .10
Phillips Primacy+ 11 Primacy : 03 Primacy*** .06
N © 80 367 12,142
U.S. Senate
‘ Benjami-n Primacy* 1.47
Camahart Primacy* 28
Campbeil Middle+ -4.57
Feinstein . Primacy 6.24
Lightfoot Primacy** 35
Rees Primacy and Recency* -.05
Templin Primacy ‘ 40
N 80 . ‘
1.S. Senate )
Celeste . Primacy*** 1.80
Dewine Primacy*** ~ L.66
Eastman _ _ Primacy*** 20
McAlister . Primacy*** 60
N o . 12,142

Note: Bolded entries are statistically significant. For California, N = number of assembly districts; for North Dakota and Ohio, N = number of precincts.

+p<.10 *p<.05 ***p<.001
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COMMITTEE REPORT

COMMITTEE: Election Law
BILL NUMBER: HB 306
TITLE: relative to the procedure for determining the order of names on the general

election ballot.

DATE: March 18, 2003 CONSENT CALENDAR YES D NO |Z|

OUGHT TO PASS
OUGHT TO PASS WITH AMENDMENT

INEXPEDIENT TO LEGISLATE

U X OO

REFER TO COMMITTEE FOR INTERIM STUDY
(Available only in second year of biennium.)

STATEMENT OF INTENT
{(Include Committee Vote)

This legislation would change the manner in which candidates are listed on the general election
ballot. The only evidence presented by the sponsors in favor of this legislation was a study by a
Professor Krosnick suggesting that ballot placement confers an automatic advantage upon
candidates. The Krosnick study was deeply flawed both in its statistical conclusions and
assumptions about voter behavior. Professor Krosnick seems to suggest that ballot placement is
more important to voters than things such as candidate qualifications, a candidate’s stand on the
1ssues, party affiliation and so forth. This is not so. In addition, the great weight of authority cited
in the Krosnick study suggests that a challenge to our RSA 656:5 as it now reads would be
unsuccessful. The majority also believes that RSA 656:5 as it now stands is a great convenience to
the voter, to the extent that it allows a voter who wants to split his or her ticket in one or more races,
but then identify and select candidates of his or her party on the rest of the ballot in the other races.
The committee has also retained HB 176, which would bring back the “Indiana” style ballot in which
candidates are listed in columns according to party, rather than office by office. If the committee is
satisfied that Help America Vote Act (HAVA) funds are available to make sure that appropriate
ballot scanners are available, HB 306 would be moot. In sum, the majority of the committee
respectfully requests adopting of the ITL report.

Vote 12-6.

Rep. Mark S. Derby
FOR THE MAJORITY
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cc: Committee Bill file
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Election Law

HB 3086, relative to the procedure for determining the order of names on the general election ballot.
INEXPEDIENT TO LEGISLATE

Rep. Mark S. Derby for Election Law: This legislation would change the manner in which candidates
are listed on the general election ballot. The only evidence presented by the sponsors in favor of this
legislation was a study by a Professor Krosnick suggesting that ballot placement confers an
automatic advantage upon candidates. The Krosnick study was deeply flawed both in its statistical
conclusions and assumptions about voter behavior. Professor Krosnick seems to suggest that ballot
placement is more important to voters than things such as candidate qualifications, a candidate’s
stand on the issues, party affiliation and so forth. This is not so. In addition, the great weight of
authority cited in the Krosnick study suggests that a challenge to our RSA 656:5 as it now reads
would be unsuccessful. The majority also believes that RSA 656:5 as it now stands is a great
convenience to the voter, to the extent that it allows a voter who wants to split his or her ticket in
one or more races, but then identify and select candidates of his or her party on the rest of the ballot
in the other races. The committee has also retained HB 176, which would bring back the “Indiana”
style ballot in which candidates are listed in columns according to party, rather than office by office.
If the committee is satisfied that Help America Vote Act (HAVA) funds are available to make sure
that appropriate ballot scanners are available, HB 306 would be moot. In sum, the majority of the
committee respectfully requests adopting of the ITL report. Vote 12-6.



'MAJORITY R,
' COMMITTEE REPORT |

COMMITTEE: Elechion Law s
.
BILL NUMBER: . "2Cko E
 TITLE: relative o h\clpm(edm Pur r}g*lfnn[mhq e arder 2 mg‘mﬁ o e | é
‘ ' - T
—geern) elechen bedlot . : -g‘fé
DATE: 3-18-03 CONSENT CALENDAR: YES[] Nol’,X[ ég
: — x -8 S‘. .
O oueHT TO PASS — 33
. ' Amendment No. nE
[J OUGHT TO PASS W/ AMENDMENT : $8
: . ‘ —_— Y
| W INEXPEDIENT TO LEGISLATE ' I3
[ INTERIM STUDY (Availsble anly 24 year of biennium) .a*g
. ' 3
STATEMENT OF INTENT: | =
Thes Jeqi slerhin_copild chunge the maer i which tandidlales o Iided on é?j;
| 53
¥o
3%
: - 33
Y. o
v Jes e ko e sdued j A, both i ik ‘\0
- ‘ : @ f’nat-‘essw Krsnih stems fo gty
[} o 12y VG"U‘ j l’i?ﬂ
I e o _au
o5 4 now 4 be The by abo beleres it
R 6565 us ) now stunds 15 o greal conenieae fo ve e ok, b e _exdent bud

then
i)— aHoM vele_evho wegh 1o .'m/'}' hos or her Hiched_jn one o ropne fugs, @;t.' 4[:1&?1}:‘5‘

aml select cwnddidues & hsor her parks on the st & e bablod jn fhe obv rues, 'Dw._ [umm.ﬂgg,—%

COMMITTEE VOTE.

19-(0

?W\‘)

RESPECTFULLY SUBMITTED,

! Copy to Committee Bill File I W
Use Another Report for Minority Report
MARK.S. Da‘@Y

Rev, 07/30/99

Far the Comnntt.ee 3-13- 03

=2 D, JALC



H@%’é /75«J @eﬁ} (ontmed.

. 5 L\as ako._reuined  HB 176, whith wwid . brmﬂ bm,h be. " Thdura” 'slj\e
Lok in_swhivh_ condidales o baded _in _colomns. axcordling. Yo porky Atomengetinc

- _rathe. fron_ office log offre.. TF the (ommitee

,,:Jf.n,ﬂ....sm,._..f’c_ﬁxgvnil:,.“&._ e Lomm'Bee

?:ms}oecf&".j__reqmb__adopbh Eote TTL report..

e - S
I
|
11'
=l o — ——— — —— — - e bt — o e - ——— — —— ——
e
1. -
i
—_ i — -
i
!
i S - e e
i — e - o -
i
%
.
—fie - —_ S . - - —_— N — - —
[N
:!\
1t
i
"T:‘" e o - —
P
f
B
e b e a————— —————— - —_—— e —_ —_ e —— —
i
e} et et e . it N - —_— —
i
i
i
)i B __
i,
s
kR
s - S P - — - -~ o -
!'1 -
o
H
et e S [ e e o e e e —
L.
|
[
|
(N - — - —
- I - —_ —
i
1t.
LA -~ - —~ —_ ~ ———— — e ———— - -
N
i.

[l

_E ls sahs ed 'iha}_‘HG.!'D Amesica Noke_ At (HAVA) Andds o, avadable"-lo mohe swe ha¥ . .
. ﬁe%esaﬁ _appropriule.. bullok Scanners ure availuble, drimlegicluior 8306 . .



MINORITY
COMMITTEE REPORT

COMMITTEE: Election Law
BILL NUMBER.: HB 306
TITLE: relative to the procedure for determining the order of names on the general

election ballot.

DATE: March 18, 2003 CONSENT CALENDAR YES [] wnNo [X

Pd  OUGHT TO PASS
OUGHT TO PASS WITH AMENDMENT

INEXPEDIENT TO LEGISLATE

O O

REFER TO COMMITTEE FOR INTERIM STUDY
(Available only in second year of biennium.)

STATEMENT OF INTENT
, (Include Committee Vote)
The minority believes that elections should be free and fair and that democracy requires a level
playing field. Careful juried research has found that in 170 two-candidate races, the advantage goes
to the first listed by 1.4 to 6.3%. In races with more than two candidates, an advantage of 1.36%
accrues to the first listed. In California presidential contest, where half of the ballots listed George
Bush first and half listed Al Gore first, up to 9.4% points advantage went tot he first listed. Random
selection of the letter of the alphabet that begins the ballot list would remove this distorting
gtructural advantage.

Rep. Charles F. Weed
FOR THE MINORITY

Original: House Clerk
cc: Committee Bill file



Election Law

HB 300, relative to the procedure for determining the order of names on the general election ballot. OUGHT TO
PASS

Rep. Charles F. Weed for Election Law: The minority believes that elections should be free and fair and that
democracy requires a level playing field. Careful juried research has found that in 170 two-candidate races, the
advantage goes to the first listed by 1.4 to 6.3%. In races with more than two candidates, an advantage of 1.36%
accrues to the first listed. In California presidential contest, where half of the ballots listed George Bush first and
half listed Al Gore first, up to 9.4% points advantage went tot he first listed. Random selection of the letter of the
alphabet that begins the ballot list would remove this distorting structural advantage.
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