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SENATE BILL 94
AN ACT relative to absentee voter affidavits.
SPONSORS: Sen. Trombly, Dist 7; Rep. Buckley, Hills 44

COMMITTEE:  Public Affairs

ANALYSIS

This bill eliminates the affidavits that are required to be submitted with absentee voter ballots
and establishes affidavits to be included with absentee voter applications.

Explanation: Matter added to current law appears in bold italics.
Matter removed from current law appears {in-braelket eh
Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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STATE OF NEW HAMPSHIRE
In the Year of Our Lord One Thousand Nine Hundred and Ninety-Nine

AN ACT relative to absentee voter affidavits.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 FElections; Absentee Voting; Application; Forms; Affidavit Added. Amend RSA 657:4 to read as
follows: .
657:4 Forms. Prior to any state election, the secretary of state shall prepare the appropriate
application forms for absentee ballots worded as follows in sﬁch quantity as he deems necessary:
I. For the state primary election: Absence (Excluding Absence Due to Residence Outside the
Continental United States), Religious Observance, and Disability:

To the city or town clerk of ........cceceeevveveeevrvanene.

I, cooeieieeivivinienen , hereby apply for an official absentee ballot for the ......oeeevevevonnn, party at
the state primary election. I am a duly qualified voter, am registered as a member of the ...................
party, (or I am now applying for a ............. ballot), and am entitled to vote in ward ............, city or
e S . Mail absentee ballot to ........ oot e -

Signature

..........................................................

City or Town, State and Country
{a) Absence from City or Town. A Dperson voting by absentee ballot because of
absence from the city or town in which the person is entitled to vote shall fill out and sign
the following certificate:
I do hereby certify under the penalties of perjury that I am a duly qualified voter in the city

OF LOWN Of cevviriiiresssssssrecsrscsnns » New Hampshire, in ward ...... tresesrsnsassnnatuneren ; and that I

will be absent on election day from said city or town and will be unable to vote in person.

(Signature} ...cieeeereeecercecrererens

(b) Absence Because of Religious Observance or Physical Disability. A person
voting by absentee ballot because of religious observance or physical disability shall fill
out and sign the following certificate:
I do hereby certify under the penalties of perjury that I am a duly qualified voter in the city
OF LOION Of ovvvreerersissneeenaenens , New Hampshire, in ward ...........coovvveerrenevcnersns ; and that I will be
observing a religious commitment which prevents me from voting in Dberson or that on
account of physical disability I am unable to vote in person. .

(Signatire) ......eecisseesssneeernrsciresenne
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I1. For the state general election: Absence (Excluding Absence Due to Residence Outside the

Continental United States), Religious Observance, and Disability:

To the city or town clerk of ..ccccoevevvivereeceieeeeee _

| R , hereby apply for an official absentee ballot. I am a duly qualified voter and
entitled to vote in ward ................ , ity or town of .. .
Mail absentee ballot £0 .....ceeeveeeeeriecceciceei e, .

..........................................................
.........................................................

..........................................................

City or Town, State and Country
(a) Absence from City or Town. A person voting by absentee ballot because of
absence from the city or town in which the person is entitled to vote shall fill out and stgn
the following certzﬁcate _ .
I do hereby certify under the penalties of perjury that I am a duly qualified voter in the.city

OF LOLOI Of ...veervrenersscrenrerasanes » New Hampshire, in ward ..........eeu... ; and that I

will be absent on election day from said city or town and will be unable to vole in person.
. (Signature) ......... vessansenetionnens _ .
(b) Absence Because of Religious Observance or Physical Disability. A person

voting by absentee ballot because of religious observance or physical disability shall ﬁll
out and sign the followmg certificate:

I do hereby certify under the penalties of perjury that I am a duly qualified voter in the city
or town of stsesnmencarasanesesnrrees y New Hampshire, in ward ;and that I will be

observing a religious commitment which prevents me from voting in person or that on
account of physical disability I am unable to vote in person.
(SIgRature} .........ueeeenireveciessensenas
ITII. For the state primary and state general election:
(a) Absence Due to Residence Outside the Continental United States:
To the city or town clerk of .....ccocoeeeeniniiiiiieee.
L e, » hereby apply for an official absentee ballot. I am a duly quahﬁed voter

and entitled to vote in ward ................ ,City or town of ..ooveiieeieen, .

Mail absentee ballot to ........ccocevmiecneccvnrceeernee .

..........................................................

Street and Number
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..........................................................

City or Town, State and Country
(b) Overseas Voting:
To the city or town clerk of .......cccovvvvremvniinsecnrennns
L e , hereby apply for an official overseas citizens federal election absentee

ballot. I am a duly qualified overseas voter and entitled to vote in federal elections held in the city or

Ctown of . . Mail overseas citizens federal election absentee ballot to .................

..........................................................
..........................................................

..........................................................

City o~ Town, Province, Country
(1) For Voters Who Are Registered. _
Overseas Citizen. A person desiring to vote by overseas citizens federal election absentee
ballot who is a registered voter in the town or city in which the person desires to vote shall
fill out and sign the following certificate:
| Ido hereby certify under the penalties of perjury that I am a duly qualified overseas
citizen voler registered as such in the city or toOWn Of .........uvvrvverseren s New Hampshire.

(Signature) ...

(2) For Voters Not Registered. A person desiﬂ"ng to vote by overseas citizens
federal election absentee ballu. .:ho is not registered as such in the town or city in which
the person desires to vote shall fill out and sign the following certificate: ‘
I do hereby certify under penalty of perjury that I am a qualified federal overseas voter,
that I am at least 18 years of age and a citizen of the United Statées; and that my last
domicile within the United States was in New Hampshire at the following address:

street and number ............ ceerrareres

CEEY OF LOLIML cvvveervnrisrrsnasscsssssarsnmsssssnansessassnsesnensanne

I am not registered to vote in any state and am not voting in any other manner in this

election.

Signature of Voter
{c) Armed Services Voting:
To the town or city clerk of ...c.ccocovveinrceeeeeee,
| FRORUUROUS U , hereby apply for an official armed services absentee ballot. I am:
a. A member of the armed forces of the United States. ()
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Service Organization .........coeeeeeevrvevecenenne 7
b. A member of the merchant marine of the United States. { )

c. A civilian employee of the United States government serving outside the

United States. ()
B d. A member of a religious group or welfare agency assisting members of the
armed forces. ()
Organization ...........cceievvereinecesrneinnenns

e. A spouse or dependent of a person listed in a, b, c, or d above. ( )

My complete service address is:

My (non-military) domicile in New Hampshire immediately prior to .
such service was: street and number .......ovveecivcviennns city or town ....oreeeeieeenn.

...................................

..........................................

Signature of Applicant
(1) For Voters Who Are Registered. A person voting by armed services
absentee ballot who is a registered voter in the town or city in which the person desires to
vote shall fill out and szgn the following certxﬁcate

I do hereby certify under the penalties of perjury that I am a duly qualified voter in the
city or town of .....cieceeenvenrenne. » New Hampshire, in ward ..........ccccrerrvrssunens ; and that I will
be absent on election day from said city or town and will be unable to vote in person.

(Signatu.re) .................................
{2) For Voters Not Registered. A person voting by armed services absentee
ballot who is not registered in the town or city in which the person desires to vote shall 144
out and sign the following certificate:

I do hereby certify under penalty of' perjury that I am a qualified armed services voter
under the laws of the state of New Hampshire, that I am at least 18 years of age and a
citizen of the United States; and that, immediately prior to my service, my domicile was in
New Hampshire at the following address: street and number ............. .............. , city or
73171} RSO UUIN I am not registered to vote in any state and am not voting in '

any other manner in this election.

----------------------------

Signature of Voter
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2 . Elections; Absentee Voting; Absentee Ballots and Related Materials; Absence, Religious
Observance, and Disability; Envelopes; Affidavit Removed. Amend RSA 657:7, II to read as follows:
II. [Affidavit] Envelopes of sufficient size to contain the ballots [en—which-chell-be-printed

3 Elections; Absentee Voting; Absentee Ballots and Related Materials; Overseas Voting;
Envelopes; Affidavit Removed. Amend RSA 657:8, II to read as follows:
I1. [Afdevit] Envelopes of sufficient size to contain the ballots [en-which
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4 Elections; Absentee Voting; Absentee Ballots and Related Materials; Armed Services Voting;
Envelopes; Affidavits Removed. Amend RSA 657:9, II to read as follows:
II. [Affidaewit] Envelopes of sufficient size to contain the ballots [en-whieh-shall-be-printed
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5 Elections; Absentee Voting; Procedure for Absence, Religious Observance, and Disability and
Overseas Voting; Procedure by Voter; Affidavit Removed. Amend RSA 657:17 to read as follows:

~ 657:17 Procedure by Voter. After marking the ballot, the voter or the person assisting a blind
voter shall enclose and seal the same in the [effidavit] envelope. [The vetershall-esecuto—the

‘affidavit-enit:] The voter or the person assisting the blind voter shall enclose and seal said envelope

in the return envelope The voter shall then endorse fhereon his or her name, address, and voting
place and shall mail the envelope, affixing postage, or personally deliver it to the clty or town clerk
from whom it was sent. '

6 Elections; Absentee Voting; Procedure for Armed Services and Federal Overseas C1tlzen
Voting; Procedure by Voter; Affidavit Removed. Amend RSA 657:20 to read as follows:

657:20 Procgdure by Voter. After marking [his] the ballot, an armed services voter or a federal

overseas citizen voter shall seal the same in the [afidaxit] envelope. [H-he-is-aregistered-voter he

gt If

the armed services voter or federal overseas citizen voter, because of blindness or other physical

-disability, is unable to mark [kis] the ballot, an official empowered to administer oaths may assist

[bim] the voter to mark [his] the ballot as dire.cted by the voter. The official shall then certify on the
vutside thereof that it was marked with [his] the official’s assistance and shall thereafter give no
information regarding the same. [Having-exceuted-the-affidawit;] The voter shall enclose and seal
said envelope in the return envelope. [He] The voter shall then endorse thereon his or her name,
address, and voting place and shall mail the envelope or personally deliver it to the city or town clerk
from whom it was sent.

7 Elections; Absentee Voting; Procedure for Armed Services and Federal Overseas Voting;
Registration of Voters; Affidavit Removed. Amend RSA 657:21 to read as follows:

657:21 [Registration—ofVoters]| Receipt of Envelope. Upon receipt of a return envelope

" containing an armed services or overseas citizen federal election absentee ballot, the clerk of the city

or town shall [eper-and-retain-said-envelope-and-delive
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correspending-envelopes-and)] retain [them) i# until election day.

8 Elections; Election Procedure; Processing Absentee Ballots; Affidavit and Signature
Examinations Removed. Amend RSA 659:50-54 to read as follows:

659:50 Announcement by Moderator. The moderator shall begin processing absentee ballots by
clez;.rly announcing that he or she is about to open the envelopes which were delivered to him or
her. The moderator shall then remove the [afidavit] envelope containing the ballots of each
absentee voter [ands i : i : 3
application for the-ballet], Iﬂ-

L] the name of the voter is on the checklist(;] and

P—The-signatures-appeas] the signature appears to be the [signatures] signature of a
duly qualified voter who has not voted at the electidn; then the moderator shall publicly announce

the name of the absentee voter. If these’ cond;tmns are not met, the moderator shall follow the
procedure provided in RSA 659:53.

. 859:51 Challenges. All absentee ballots are subject to challenge after the moderator publicly
announces the name of the absentee voter but not after the ballot is removed from the envelope, A
person who makes & challenge shall state the reason for the challenge. If the ballot is challenged,
the moderator shall write on the [affidavit] envelope containing the ballot the word “challenged” and
the name and address of the person who makes the challenge and the basis of the challenge. The
moderator shall also number each challenged envelope consecutively by marking, for example, the
first challenged ballot “Challenged Baliot No. 1". The moderator shall then determine if the
challenge to the ballot is well grounded. If the moderator decides the challenge is well grounded,
(he] the moderator shall not open the envelope but shall preserve it with the other ballots cast at
the election as provided in RSA 659:101. If the moderator decides that the challenge is not well
grounded, [he] the moderator shall open the [aﬁel-aﬁt] envelope [se—the-affidavit-therconisnot
destreved] and proceed first to mark on the reverse of the folded b;allot the corresponding challenge
number as previously marked on the envelope. [He] The moderator shall then proceed to deposit
the ballot as provided in RSA 659:52.

659:52 Opening Envelope; Depositing Ballot. If the absentee ballot is not challenged the
moderator shall, after announcing the name of the voter, open the {affidawit] envelope contalmng the
ballot [se-the-affidawit : 5-not-destroyed]. [He] The moderator shall then take the
ballot out of the envelope without unfolding the ballot or without permitting the ballot to be
examined,. and [he] shall preserve the [affidawit] envelope with the ballots cast at the election as
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provided in RSA 659:101. The moderator shall then have a checkmark placed beside the name of the
absentee voter on the checklist and write therewith the letters "A.V." in red ink and shall then
deposit the ballot in the ballot box. | '

659:53 Forms Not in Order. If the moderator finds that the absentee voter is not entitled to
vote, [he] the moderator shall not open the envelope and shall mark across the face of the envelope
the reason the ballot is rejected, such as "rejected as not a voter", "voted in person", [“affidavit
e -nerly—exeeuted™] "not signed by proper person", or whatever .the reason is. The moderator
shali save all the unopened envelopes and shall preserve the envelopes with the ballots cast at the
election as provided in RSA 659:101, _

659:54 Immaterial Defects. No absentee ballot shall be rejected by the moderator for any
immaterial addition, omiséion, or irregularity in the preparation or execution of any writing [er
affidavit] required herein. : _

9 Elections; Election Procedure; Preservah'bn of Ballots and other Election Materials;
Preservation of Absentee Voting Materials; Affidavit Removed. Amend RSA 659:101 to read as
follows: :

659:101 Preservation of Absentee Voting Materials. The [affidavit] envelopes and application
forms i)rocessed by the moderator as provided in RSA 659:50 shall be preserved in the same manner
as provided in RSA 659:95-100 for the preservation of official state election ballots.

10 Elections; Town Elections; By Official Ballot; Forms; Affidavit. Amend RSA 669:27, ITI-IV to
read as follows: .
shell-be-printed] The following affidavit to be included with the application:
Absence. A person iroting by absentee ballot because of absence from the place in which {ke]
or she is entitled to vote shall fill out and sign the following certificate:

I do hereby certify, under the penalties of perjury, that I am a duly qualified voter in the town (city,
village district, school district) of .....ocoovvevevviveeciccces , New Hampshire, and that I will be absent
on election day from said town (city, village district, school district) and will be unable to vote in

person[' S 3esat RaYe—aEerd S H8a—+oht .::-"-:::': erwaratavome

-

(SI1gnature)......ccccccoveernveernieencvnnnsninenns

Absence Because of Religious Observance or Physical Disability. A person voting by
absentee ballot because of religious observance or physical disability shall fill out and sign the
following certificate: i
I do hereby certify, under the penalties of perjury, that I am a duly qualified voter in the town fcity,
village district, school district) of .....ccooiviiiiiviiccee e, , New Hampshire, and that I will be

observing a religious commitment which prevents me from voting in person, or that on account of



.physical disability I am unable to vote in persoﬁ['
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lod it in thi lopel,
(SIgnature) .....ovecvrerninemsiestinansorenon .

IV. Return envelopes of size sufficient to contain the [afidevit-envelopes] ballot, addressed
to the clerk upon which shall be printed, "Enclosed is the ballot of an absentee voter”, and at the top
thereof blank spaces for the name, addreés, and voting place of the sender, with the words "name,"
and "address" appropriately printed thereon. ‘

11 Effective Date. This act shall take effect 60 days after its passage.



Amendments
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Sen. Trombly, Dist.7
April 19, 1999
1999-0932s

03/01

Draft Amendment to SB 94

Amend the bill by replacing section 2 with the following:

2 Elections; Absentee Voting; Absentee Ballots and Related Materials; Absence, Religious
Observance, and Disability; Envelopes; Affidavit Removed. Amend RSA 657:7, II-III to read as

follows:

II. [Affidavit] Envelopes of sufficient size to contain the ballots [en-whieh-shall be-printed

III. Return envelopes of size sufficient to contain the preceding envelope addressed to the

town and city clerks of the state in which absentee voters shall return their ballots. On the

envelopes shall be printed "Enclosed is the ballot of an absentee voter" and, at the top thereof, [4] §
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blank spaces with the words "Name, Voting Address, Ward, Town or City, Signature" appropriately

printed thereon.
Amend the bill by replacing all after section 4 with the following:

5 Elections; Absentee Voting; Procedure for Absence, Religious Observance, and Disability and
Overseas Voting; Procedure by Voter; Affidavit Removed. Amend RSA 657:17 to read as follows:

657:17 Procedure by Voter. After marking the ballot, the voter or the person assisting a blind
voter shall enclose and seal .the same in the [affidevit] envelope. [The-veter—shall-exeeute—the
affidavit-onit:] The voter or the person assisting the blind voter shall enclose and seal said envélope
in the return envelope, The voter shall then sign the envelope and endorse thereon his or her name,
address, and voting place and shall mail the envelope, affixing postage, or personally deliver it to the
city or town clerk from whom it was sent,

6 Elections; Absentee Voting; Procedure for Absence, Religious Observance, and Disability and
Overseas Voting; Procedure by Clerk; Examination for Signature. Amend RSA 657:18 to read as
follows:

657:18 Procedure by Clerk. Upon receipt of a return envelope purporting to contain an official
absentee voting ballot, the clerk of the city or town shall examine the return envelope and may
notify the voter if the return envelope is not sigr-r,ed. The clerk shall attach [thereto] the
application for an absentee ballot submitted by said voter to the return envelope. All such
envelopes shall be preserved unopened until election day.

7 Elections; Absentee Voting; Procedure for Armed Services and Federal Overseas Citizen
Voting; Procedure by Voter; Affidavit Removed. Amend RSA 657:20 to read as follows:

657:20 Procedure by Voter. After marking [kis] the ballot, an armed services voter or a federal
overseas citizen voter shall seal the same in the [affidavit] envelope. [fhe-is-a-registered-veoter-he

thdavit] If

the armed services voter or federal overseas citizen voter, because of blindness or other physical

disability, is unable to mark {his] the ballot, an official empowered to administer oaths may assist
[him] the voter to mark [his] the ballot as directed by the voter. The official shall then certify on the
outside thereof that it was marked with [kis] the official’s assistance and shall thereafter give no
information regarding the same. [Having-excevted-the-affidavit;] The voter shall enclose and seal
said envelope in the return envelope. [He] The voter shall then sign the envelope and endorse
thereon his or her name, address, and voting place and shall mail the envelope or personally deliver
it to the city or town clerk from whom it was sent. ‘

8 Elections; Absentee Voting; Procedure for Armed Services and Federal Overseas Voting;
Registration of Voters; Affidavit Removed. Amend RSA 657:21 to read as follows:
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657:21 [Registeation—of Voters] Receipt of Envelope. Upon receipt of a return envelope

containing an armed services or overseas citizen federal election absentee baliot, the clerk of the city

or town shail [openend-retainsaid-en

eorresponding—cavelopes—and] examine the return envelope and may notify the voter if the
return envelope is not signed. The clerk shall retain [them] the return envelopes until
election day.

9 Elections; Election Procedure; Processing Absentee Ballots; Affidavit and Signature
Examinations Removed. Amend RSA 659:50-54 to read as follows:

659:50 Announcement by Moderator. The moderator shall begin processing absentee ballots by
clearly announcing that he or she is about to open the envelopes which were delivered to him or

her. The moderator shall then remove the [affidavit] envelope containing the ballots of each

absentee voter [and-shall-compare the-sicnature-on-the-affidavit-envelope-with-the-signe
ieati ). I]:
1] the name of the voter is on the checklist{:] and

P—The-signatures-appear| the signature appears to be the [signatures] signature of a

duly qualified voter who has not voted at the election; then the moderator shall publicly announce
the name of the absentee voter. If these conditions are not met, the moderator shall follow the
procedure provided in RSA 659:53.

659:51 Challenges. All absentee ballots are subject to challenge after the moderator publicly
announces the name of the absentee voter but not after the ballot is removed from the envelope. A
person who makes a challenge shall state the reason for the challenge. If the ballot is challenged,
the moderator shall write on the [affidavit] envelope containing the ballot the word "challenged” and
the name and address of the person who makes the challenge and the basis of the challenge. The
moderator shall also number each challenged envelope consecutively by marking, for example, the
first challenged ballot "Challenged Ballot No. 1". The moderator shall then determine if the
challenge to the ballot is well grounded. If the moderator decides the challenge is well grounded,
[kel the moderator shall not open the envelope but shall preserve it with the other ballots cast at
the election as provided in RSA 659:101. If the moderator decides that the challenge is not well
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grounded, [he] the moderator shall open the [affidavit] envelope [se-the-affidavit-thereon—isnet
destreyed] and proceed first to mark on the reverse of the folded ballot the corresponding challenge
number as previously marked on the envelope. [He] The moderator shall then proceed to deposit
the ballot as provided in RSA 659:52.

659:52 Opening Envelope; Depositing Ballot. If the absentee ballot is not challenged, the
moderator shall, after announcing the name of the voter, open the [affidavit] envelope containing the’
ballot fse+ ed]. [He] The moderator shall then take the
ballot out of the envelope without unfolding the ballot or without permitting the ballot to be
examined, and [ke] shall preserve the [affidavit] envelope with the ballots cast at the election as
provided in RSA 659:101. The moderator shall then have a checkmark placed beside the name of the
absentee voter on the checklist and write therewith the letters "A.V." in red ink and shall thén
deposit the ballot in the ballot box

659:53 Forms Not in Order. If the moderator finds that the absentee voter is not entitled to

vote, [he] the moderator shall not open the envelope and shall mark across the face of the envelope

the reason the ballot is rejected, such as "rejected as not a voter", "voted in person”, {“affideisit
improperly-exeeuated’] "not signed by proper person”, or whatever the reason is. The moderator
shall save all the unopened envelopes and shall preserve the envelopes with the ballots cast at the
election as provided in RSA 659:101. _

659:54 [mmaterial Defects. No absentee ballot shall be rejected by the moderator for any
immaterial addition, omission, or irregularity in the prep.aration or, execution of any writing [er
affidavit] required herein,

10 Elections; Election Procedure; Preservation of Ballots and other Election Materials;
Preservation of Absentee Voting Materials; Affidavit Removed. Amend RSA 659:101 to read as
follows:

659:101 Preservation of Absentee Voting Materials. The [affidavit] envelopes and application
forms processed by the moderator as provided in RSA 659:50 shall be preserved in the same manner
as provided in RSA 659:95-100 for the preservation of official state election ballots.

11 Elections; Town Elections; By Official Ballot; Forms; Affidavit. Amend RSA 669:27, I1I-IV to
read as follows:

III. opes—a : o-eonbtain—t ! d pa
shell-be-printed] The following affidavit to be included with the application:

Absence. A person voting by absentee ballot because of absence from the place in which [ke]

or she is entitled to vote shall fill out and sign the following certificate:

I do hereby certify, under the penalties of perjury, that I am a duly qualified voter in the town (city,
village district, school district) of .............ccoooveeevvviveeeeie , New Hampshire, and that [ will be absent
on election day from said town (city, village district, school district) and will be unable to vote in
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(Signature).............ccooooviiiieieineeeen,

Absence Because of Religious Observance or Physical Disability. A person voting by

. absentee ballot because of religious observance or physical disability shall fill out and sign the

following certificate:

I do hereby certify, under the penalties of perjury, that I am a duly qualified voter in the town (city,
village district, school district) of ... , New Hampshire, and that [ will be
observing a religious commitment which prevents me from voting in person, or that on account of
physical disability I am unable to vote in person{—thatl-have—earcfully read—the—instructions

' » h o aln 0

sealedit-inthis-envelope].
(Signature) .........ocooveeeeeeiecie e
IV. Return envelopes of size sufficient to contain the [affidavit-envelopes] ballot, addressed
to the clerk upon which shall be printed, "Enclosed is the ballot of an absentee voter”, and at the top
thereof blank spaces for the name, address, and voting place of the sender, with the words “name,"
and "address" appropriately printed thereon.
12 Effective Date. Thjs act shall take effect 60 days after iis passage,
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Public Affairs
April 23, 1999
1999-0963s
03/01

Amendment to SB 94

Amend the bill by replacing section 2 with the following:

2 Elections; Absentee Voting; Absentee Ballots and Related Materials; Absence, Religious
Observance, and Disability; Envelopes; Affidavit Removed. Amend RSA 657:7, I-III to read as

follows:
I1. [Affidevit] Envelopes of sufficient size to contain the ballots [en—whieh-shall-bepriated

SipRataEe) e .

IIT. Return envelopes of size sufficient to contain the preceding envelope addressed to the
town and city clerks of the state in which absentee voters shall return their ballots. On the

envelopes shall be printed "Enclosed is the ballot of an absentee voter" and, at the top thereof, [4] §
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blank spaces with the words "Name, Voting Address, Ward, Town or City, Signature" appropriately

printed thereon.
Amend the bill by replacing all after section 4 with the following:

5 Elections; Absentee Voting; Procedure for Absence, Religious Observance, and Disability and
Overseas Voting; Procedure by Voter; Affidavit Removed. Amend RSA 657:17 to read as follows:

657:17 Procedure by Voter. After marking the ballot, the voter or the person assisting a blind
voter shall enclose and seal the same in the [affidavit] envelope. [The—veter—shall-exeeute—the
affidavit-on-it:] The voter or the person assisting the blind voter shall enclose and seal said envelope
in the return envelope. The voter shall then sign the envelope and endorse thereon his or her name,
address, and voting place and shall mail the envelope, affixing postage, or personally deliver it to the
city or town clerk from whom it was sent. .

6 Elections; Absentee Voting; Procedure for Absence, Religious Observance, and Disability and
Overseas Voting; Procedure by Clerk; Examination for Signature. Amend RSA 657:18 to read as
follows:

667:18 Procedure by Clerk. Upon receipt of a return envelope purporting to contain an official
absentee voting ballot, the clerk of the city or town shall examine the return envelope and mdy
notify‘ the voter if the return envelope is not signed. The clerk shall attach [thereto] the
application for an absentee ballot submitted by said voter fo the return envelope. All such
envelopes shall be preserved unopened until election day.

7 Elections; Absentee Voting; Procedure for Armed Services and Federal Overseas Citizen
Voting; Procedure by Voter; Affidavit Removed. Amend RSA 657:20 to read as follows:

657:20 Procedure by Voter. After marking [his] the ballot, an armed services voter or a federal

overseas citizen voter shall seal the same in the [affidavit] envelope. [H-heis-aregisteredvoter-he

avit:] If
the armed services voter or federql overseas citizen voter, because of blindness or other physical
disability, is unable to mark f[his] the ballot, an official empowered to administer oaths may assist
[kim] the voter to mark fhis] the ballot as directed by the voter. The official shall then certify on the
outside thereof that it was marked with [his] the official’s assistance and shall thereafter give no
information regarding the same. [Heving-exeeuted-the-affidavit;] The voter shall enclose and seal
said envelope in the return envelope. [He] The voter shall then sign the envelope and endorse
thereon his or her name, address, and voting place and shall mail the envelope or personally deliver
it to the city or town clerk from whom it was sent.
8 Elections; Absentee Voting; Procedure for Armed Services and Federal Overseas Voting;
Registration of Voters; Affidavit Removed. Amend RSA 657:21 to read as follows:



Amendment to
-Page 3 -

657:21 [Registration—efVoters] Receipt of Envelope. Upon receipt of a return envelope
containing an armed services or overseas citizen federal election absentee ballot, the clerk of the city

or town shall [ep

corresponding envelopes—and] examine the return envelope and may notify the voter if the

return envelope is not signed. The clerk shall retain [them] the return envelopes until
election day.

9  Elections; Election Procedure; Processing Absentee Ballots; Affidavit and Signature
Examinations Removed. Amend RSA 659:50-54 to read as follows:

659:50 Announcement by Moderator. The moderator shall begin processing absentee ballots by
clearly announcing that he or she is about to open the envelopes which lwere delivered to him or

her. The moderator shall then remove the [afhdavit] envelope containing the ballots of each

absentee voter [and

&pphe&&ren—fbr—t—he—baﬂeﬁ] If[—
L] the name of the voter is on the checklist[:] and

P—The-signaturcs-appear| the signature appears to be the [signatures] signature of a

duly qualified voter who has not voted at the election; then the moderator shall publicly announce

the name of the absentee voter. If these conditions are not met, the moderator shall follow the
procedure provided in RSA 659:63.

659:51 Challenges. All absentee ballots are subject to challenge after the moderator publicly
announces the name of the absentee voter but not after the ballot is removed from the envelope. A
person who makes a challenge shall state the reason for the challenge. If the ballot is challenged,
the moderator shall write on the [affidavit] envelope containing the ballot the word "challenged" and
the name and address of the person who makes the challenge and the basis of the challenge. The
moderator shall also number each challenged envelope consecutively by marking, for example, the
first challenged ballot "Challenged Ballot No. 1. The moderator shall then determine if the
challenge to the ballot is well grounded. If the moderator decides the challenge is well grounded,
[ke] the moderator shall not open the envelope but shall preserve it with the other ballots cast at
the election as provided in RSA 659:101. If the moderator decides that the challenge is not well
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grounded, [he] the moderator shall open the [affidavit] envelope [so-the-affidavitthereon—is—not
destroyed] and proceed first to mark on the reverse of the folded ballot the corresponding challenge
number as previously marked on the envelope. [He] The moderator shall then proceed to deposit
the ballot as provided in RSA 659:52.

659:52 Opening Envelope; Depositing Ballot. If the absentee ballot is not challenged, the
moderator shall, after announcing the name of the voter, opeﬁ the [affidavit] envelope containing the
ballot [se-% i } oyed]. [He] The moderator shall then take the
ballot out of the envelope without unfolding the ballot or without permitting thé ballot to be
examined, and [ke] shall preserve the [affidavit] envelope with the ballots cast at the election as
provided in RSA 659:101. The moderator shall then have a checkmark placed beside the name of the
absentee voter on the checklist and write therewith the letters "AV." in red ink and shall then
deposit the ballot in the ballot box.

659:53 Forms Not in Order. If the moderator finds that the absentee voter is not entitled to
vote, [he] the moderator shall not open the envelope and shall mark across the face of the envelope

the reason the ballot is rejected, such as "rejected as not a voter", "voted in person”, [*affidavit
improperly—exeeuted’;] "not signed by proper person”, or whatever the reason is. The moderator
shall save all the unopened envelopes and shall preserve the envelopes with the ballots cast at the
election as provided in RSA 659:101.

659:54 Immaterial Defects. No absentee ballot shall be rejected by the moderator for any
immaterial addition, omission, or irregularity in the preparation or execution of any writing [er
affidavit] required herein.

10 Elections; Election Procedure; Preservation of Ballots and other Election Materials;
Preservation of Absentee Voting Materials; Affidavit Removed Amend RSA 659:101 to read as
follows: _

659:101 Preservation of Absentee Voting Materials. The [effidavit] envelopes and application
forms processed by the moderator as provided in RSA 659:50 shall be preserved in the same manner
as provided in RSA 659:95-100 for the preservation of official state election ballots.

11 Elections; Town Elections; By QOfficial Ballot; Forms; Affidavit. Amend RSA 663:27, III-IV to
read as follows:

III. [Envelopes-of-sufficientsizeto-eontain-the-ballote-speeified inpa
shall-be-printed] The following affidavit to be included with the application:

Absence. A person voting by absentee ballot because of absence from the place in which [he]

or she is entitled to vote shall fill out and sign the following certificate:

I do hereby certify, under the penalties of perjury, that [ am a duly qualified voter in the town (city,
village district, school distriet) of .........cccoooovvivvveerr , New Hampshire, and that I will be absent
on election day from said town (city, village district, school district) and will be unable to vote in
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(Signature)............coooeiiiieeeeeeeeeeaeee

Absence Because of Religious Observance or Physical Disability. A person voting by
absentee ballot because of religious observance or physical disability shall fill out and sign the
following certificate:

I do hereby certify, under the penalties of perjury, that I am a duly qualified voter in the town (city,
village district, school district) of ...........c.ocooiveveerrioireeeeennn. , New Hampshire, and that I will be
observing a religious commitment which prevents me from voting in persen, or that on account of
physical disability I am unable to vote in person[—that-I-have—earefullyread the—instruetions

¥
O

lod it i thi lope].
(S1gnature) ......oocveieeeieee e .

IV. Return envelopes of size sufficient to contain the [affidavit-envelopes] ballot, addressed
to the clerk upon which shall be printed, "Enclosed is the ballot of an absentee voter", and at the top
thereof blank spaces for the name, address, and voting place of the sender, with the words "name,"
and "address" appropriately printed thereon.

12 Effective Date. This act shall take effect 60 days after its passage.
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Sen. Trombly, Dist. 7
May 17, 1999
1999-1266s

03/09

Amend RSA 657:7, I1I as inserted by section 2 of the bill by replacing it with the following:

[I1. Return envelopes of size sufficient to contain the preceding envelope addressed to the
town and city clerks of the state in which absentee voters shall return their ballots. On the
envelopes shall be printed “Enclosed is the ballot of an absentee voter” and, at the top thereof, [4] 5§
blank spaces with the words “Name, Voting Address, Ward, Town or City, I do hereby certify
under penalties of perjury that I personally marked the ballot within and sealed it in the
envelope (or had assistance in marking the ballot and sealing it in this envelope because I

am blind)” appropriately printed thereon,
Amend the bill by replacing section 9 with the following:

9  Elections; Election Procedure; Processing Absentee Ballots; Affidavit and Signature
Examinations Removed. Amend RSA 659:53 to read as follows:

659:50 Announcement by Moderator. The moderator shall begin processing absentee ballots by
clearly announcing that he or she is about to open the envelopes which were delivered to him or
her. The moderator shall then remove the [affidavit] envelope containing the ballots of each
absentee voter and shall compare the signature on the [affidavit] envelope with the signature on the
affidavit portion of the application for the ballot. If:

I. The name of the voter is on the checklist; and

II. The affidavit on the [envelope] application appears to be properly executed; and

III. The signature on the affidavit appears to be executed by the same person who signed the
application; and

IV. The signatures appear to be the signatures of a duly qualified voter who has not voted at
the election; then the moderator shall publicly announce the name of the absentee voter. If these
conditions are not met, the moderator shall follow the procedure provided in RSA 659:63. .

659:61 Challenges. All absentee ballots are subject to challenge after the moderator publicly
announces the name of the absentee voter but not after the ballot is removed from the envelope. A
person who makes a challenge shall state the reason for the challenge. If the ballot is challenged,
the moderator shall write on the [afidavit] envelope containing the ballot the word “challenged” and
the name and address of the person who makes the challenge and the basis of the challenge. The
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- moderator shall also number each challenged envelope consecutively by marking, for example, the

first challenged ballot “Challenged Ballot No. 1°. The moderator shall then determine if the
challenge to the béllot is well grounded. If the moderator decides the challenge is well grounded,
[ke] the moderator shall not open the envelope but shall preserve it with the other ballots cast at
the election as provided in RSA 659:101. If the moderator decides that the challenge is'not well
grounded, [he] the moderator shall open the [affidavit] envelope [so—the—affidavit-thereonisnot
destroyed] and proceed first to mark on the reverse of the folded ballot the corresponding challenge
number as previously marked on the envelope. [He] The moderator shall then proceed to deposit
the ballot as provided in RSA 659:52.

659:562 Opening Envelope; Depositing Ballot, If the absentee ballot is not challenged, the
moderator shall, after announcing the name of the voter, open the [afidavit] envelope containing the
ballot [se- ; i ed]. [He] The moderator shall then take the
ballot out of the envelope without unfolding the ballot or without permitting the ballot to be
examined, and f(he] shall preserve the [affidavit] envelope with the ballots cast at the election as
provided in RSA 659:101. The moderator shall then have a checkmark placed beside the name of the
absentee voter on the checklist and write therewith the letters “A.V.” in red ink and shall then
deposit the ballot in the ballot box.

659:58 Forms Not in Order. If the moderator finds that the absentee voter is not entitled to
vote, [he] the moderator shall not open the envelope and shall mark across the face of the envelope

the reason the ballot is rejected, such as “rejected as not a voter’, “voted in person”, “affidavit
improperly executed”, “not signed by proper person”, or whatever the reason is. The moderator shall
save all the unopened envelopes and shall preserve the envelopes with the ballots cast at the election
as provided in RSA 659:101.

Amend RSA 669:27, IV as inserted by section 11 of the bill by replacing it with the following:

IV. Return envelopes of size sufficient to contain the [aﬁidav-i&-envelepes] ballot, addressed
to the clerk upon which shall be printed, “Enclosed is the ballot of an absentee voter”, and at the top
thereof blank spaces for the name, address, [and] voting place, and signature of the sender, with
the words “name,” [and] “address,” and “T do hereby certify under penalties of perjury that I
personally marked the ballot within and sealed it in the envelope (or had assistance in
marking the ballot and sealing it in this envelope because I am blind)” appropriately printed

thereon.

Amend the bill by inserting after section 11 the following and renumbering the original section 12 to

read as 13:
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12 Elections; Absentee Voting; Application; Procedure by Applicant; Incomplete Statement.
Amend RSA 657:6 to read as follows:

657:6 Procedure by Applicant. An application form for an absentee ballot shall be mailed or
delivered to any person who applies therefor to the secretary of state or to any town or city clerk. It
shall be filled out by the applicant and sent to the clerk of the town or city in which he desires to
vote. Alternatively, a person may apply for an official absentee ballot by sending to said clerk a
written statement containing the information required by the appropriate paragraph of RSA 657:4,
or by the federal post card application. If the written statement does not include the affidavit
required by RSA 657:4, but contains all other information required by RSA 657:4, the
statement shall be considered a properly executed application, and the clerk shall include
with the ballot sent pursuant to RSA 657:15 an application form with the following
instructions: “The affidavit on this form must be completed and signed according to law

and returned with your ballot.”




Committee
Minutes



:"Mqrch 3, a
D225 p. 'm.
Room:~ LOB 104

The Senate Committee on Public Affairs held a hearing on the following:

Senate Bill 94 relative to absentee voter affidavits.

Members of Committee present: Senator Trombly
Senator Krueger
Senator McCarley
Senator Roberge
Senator Wheeler

Senator Rick A. Trombly, D. 7: Thank you very much, Madame Chair,
members of the committee. This bill tries to address the problem, which is
significant in that if not addressed it could lead to the continued
disenfranchisement of voters. Currently if you want an absentee ballot, you
fill out a form, send it to the clerk, they sent you back the absentee ballot and
you have to sign the affidavit on the outside of the envelope and another form
on the inside. Enforcement of this signing of the affidavit varies from town to
town, from moderator to moderator. And as Senator Krueger knows and is
very well aware of this law, it is very confusing as to whether some
moderators allow unsigned affidavit to go through or whether the form on the
inside is not signed.

The big difference with this bill however, is that when people apply for the
ballot, which is really the first thing that they do, the affidavit relative to
their unavailability to vote, or be at the polls on that day, will be contained
on the application for the absentee ballot. So when the clerk gets it, if there
is a defect with the affidavit, rather than finding out about it on election day
the clerk would be able to review the affidavit at the time they ask for the
ballot and say, you didn’t sign your affidavit, they can then correct that, they
will be able to vote and the moderator will not discount their vote
unbeknownst to the voter on election day.




So the process now is an application goes to the clerk, the ballot is sent out
automatically to the voter, at home or in the clerks office, fills out hopefully
the forms correctly. Only on election day does the voter become
disenfranchised if the moderator notices there is a defect in the signing of the
affidavit. The consequences of the defect is that the vote is thrown out on
election day. What this process sets up is the possibility that the clerk will
get the request for ballot that will contain the affidavit, so if the person is in
the clerks office they can say you didn’t fill out the affidavit, you didn’t sign
it, you did not put the proper information on it, and then it can be corrected
there, so the vote will not be counted out. I looked at this problem, and it is
an issue in many races, house races and senate races, and the idea is to allow
people to vote. And this I think is a neat handy way of seeing that that can
happen. Thank you,

Senator Katherine W, Wheeler, D. 21: Thank you Senator Trombly.
Senator Krueger.

Senator Patricia Krueger, D. 16:  Could you tell me how this will work with
the little old lady in the nursing home and what are the safeguards with this
particular element.

Senator Rick A. Trombly, D. 7: It requires no more signing of forms, it just
changes when the form is signed. It still keeps the affidavit in place. So
whatever would happen in a nursing would happen in a nursing home. It’s
just that form would be such, that the affidavit would be signed at the time
they applied for the ballot rather than when they received the ballot from the
clerk.

Senator Patricia Krueger, D. 16:  There would be none of the signing of the
outside of the envelope, do this, do that, put the other envelope inside.

Senator Rick A. Trombly, D. 7:  Right, it would all be in the application, the
affidavit is on the application. So the application would be attached to the
ballot and the only thing on the inside would be the ballot.

Senator Patricia Krueger, D. 16: Do you see any more opportunities for
fraud with a system like this or less.

Senator Rick A Trombly, D. 7: No more, no less simply because you're
going to be requiring the same form be produced, so if there were fraud, it
would be just shifting it to an earlier date.

Senator Patricia Krueger, D. 16: And how does the Secretary of States
office feel about this change?



Senator Rick A. Trombly. D. 7: © They should love it because it’s a wonderful
bill, but there is someone from that office here today to testify.

Senator Caroline McCarley, D. 6: Senator Trombly, I'm courious, a follow
up on Senator Krueger's question. This clearly doesn’t address the issue of
the inside signature and whether the signature is on the ballot, because there
is no way to do that. " '

Senator Rick A. Trombly, D. 7: It will be shifted to the front end of the
application process. '

Senator Caroline McCarley, D. 6: But as you know, sometimes what you
have is a problem where somebody has signed the affidavit and they didn’t
sign their ballot, so this can’t address the second half.

Senator Rick A. Trombly, D. 7: This will, because it will be at the
application process. It moves the affidavit that is usually on the inside of the
form to the application.

Senator Caroline McCarley, D. 6: I understand that, I have understood
there have been circumstance where someone has signed the affidavit and
then not signed their ballot, which is caught by the moderator at this point
because the two are together. So now your going to have those two
signatures separate, you hate to do this, but we had a circumstance in this
very last election, where the signatures were challenged, the catching of the
signature challenge could only have been done if the signatures are together.

Senator Rick A. Trombly, D. 7: The law requires, and I will stand corrected
on this, the signing of the affidavit, that's the key, and if wrong I'm sure Fll
hear about it. The key is the signing of the affidavit, I'm not that certain
whether or not, not having the return address filled out on the envelope
would disqualify the ballot, I would say no, but what this prevents Senator
McCarley is someone going through the process of doing it

Senator Caroline McCarley, D. 6: I truly understand what the bill
prevents.

Senator Rick A. Trombly, D. 7:  Yes I see what you're’ saying, I hear what
you saying, yes it would not address that situation, it’s the fraud issue and it
doesn’t address the potential fraud issue, if fraud is going to be committed its
going to be committed.



Senator Katherine W. Wheeler, D. 21: I presume that these affidavits
would be kept on file.

Senator Rick A. Trombly, D. 7: They are attached to the ballot, and on
election day you get the envelope with the ballot and the application attached
to it.

Senator Katherine W. Wheeler, D. 21: So you would have those two
signatures together.

Senator Rick A. Trombly, D. 7:  Yes.

Senator Katherine W. Wheeler, D. 21:  Any further questions for Senator
Trombly? Hearing none I'll call on the co-sponsor Representative Buckley.

Representative Raymond Buckley, Hills. D. 44: Thank you Madame Chair,
members of the committee. For the record 'm Representative Raymond
Buckley, Hills. D. 44, which is Manchester's Ward 8. I was pleased to co-
sponsor this bill, SB 94 with Senator Trombly. It came about after a rather
lengthy discussion about some of the issues we saw regarding some of the
recounts that we went through this year and some of the issues, that as local
moderators we witnessed as well. I trust that the committee, if there is
anything that we can do to the bill to tweak it and make it better, that you
will do it and sent it over the House Election Law Committee a perfect bill.
Thank you.

Senator Katherine W. Wheeler. D. 21:  Thank you Representative Buckley.
Are there any questions? Seeing none, thank you for your testimony. I will
now call Ellen Dube.

Ellen Dube: (xood Afternoon, for the record my name is Ellen Dube and I
am here representing the Secretary of State’s Office. At least we agree there
is a problem. And there is no doubt that people are disenfranchised because
they don’t sign or the signatures don’t match. But there is also the
possibility, as we know in our office because we answer the phones all the
time, people do vote for other people sometimes. A lot of times it's not
because they want to commit fraud, it's because the husband is away on a
trip, the affidavit comes, the wife signs it, she signs hers, and sends them
both off. It does happen, I can tell you about a case that I just had, a son
signed for himself and his father, while his father was in a nursing home, and
then he was infuriated because the moderator would not count the ballots
because he didn't know which one was actually the sons ballot and which was
the fathers ballot, because he had signed both of them and he wanted me to
tell them that they should have counted his because obviously his was the



one that should count because the father was old and disabled and they
should have known that. So there are situations where people do sign for
other people and think it’s fine, when it’s really not.

The problem we see with this particular bill is the possible
disenfranchisement on the other end. Right now if you want to apply for an
absentee ballot you do not need to use the form, which is supplied by us or
the clerk. You can write them a letter as long as you have the information in
your letter or in a note you. You can apply for an absentee ballot without the
official form as long as you have your name, signature, mailing address, the
place where your voting. If that is in there, you don’t need the official form.
So are particular concern would be how do we make sure that people who are
use to doing this over the years, how do we make sure there not
disenfranchised because there not sending in the affidavit. We need to make
sure there is enough turn around time if you choose to do this, that if they
send the handwritten application the clerk sends the affidavit and doesn’t
send out the absentee ballot till the affidavit gets back. Especially in the
Senate Bill 2 towns, which have a very very short turn around time for the
ballot because they are so long, they might be ten (10) double sided pages.
Those ballots are taking a long time to print and their not given the normal
amount of time for absentee ballots to be sent out and get back. If you are
going to do this you need to think whether your going to send the absentee
ballot with the affidavit, which is a possibility. If you want to send them both
together, you get the application from the person, send them both out, the
ballot and the application, and hope that they don’t seal up the application
with the ballot, which could happen. The biggest problem is that people don’t
read the instructions. That’s the biggest problem when people are filling out
the envelopes wrong, and it could also be a problem with them filling out the
affidavits wrong.

Our other concern is to make sure that the process is right at the other end,
that the application is attached. I think one of Bill's concerns was making
sure that the envelope with the name, so when they go to open them up at
the polling place the envelope with the name and the ballot. We need to
make sure the process is explicit. I can talk to the sponsors about this to
make sure I know that the process is making sense so that the clerks and
people who are filling out the ballot know what they are doing. I did bring
you some envelops in case you never voted absentee, and you can talk to
Debie about these because she is one of the worlds greatest experts on
absentee ballot envelops. I brought some military ones, the red ones, they
are just the inside envelope. The others have the outside envelope that the
clerk puts everything in, the inside envelope, which is the security envelope,
the envelope on the inside of that is the one that contains the ballot, the
affidavit’s on the envelope. That is the thing that people are making a



mistake on. I did hear the question about the names on the back. We tell
people it they don’t fill out the back of the affidavit envelope with there name
and address, they should not disenfranchise that person, but that doesn’t
mean the moderators’ don’t do it. As long as the signature is there and they
know that person is the actual voter, they should count that vote. The
problem is, sometimes they write there name and no one in the polling place
can read their name, and that is one reason why people loose their vote,
because they don’t fill out the printed name on the front. Bob Ambrose’s idea
to me this morning was maybe we should work more with the affidavit itself
and instead of having the name and address on the back, just keep
everything on one side, don’t put the name an address, you already have the
name and address on the application which is attached to the affidavit, with
the ballot inside. So if you already have the name and voting address, if you
can put the signature on one side and just underneath write you must print
your name, so when they print their name you can compare the signature
which still maintains the security effect and you can read their name, so you
know that they are the ones who actually match up with that application. I
think that was one of the problems with some of the people, you couldn’t read
their name and sometimes when the signature are different from the
application, there is a good reason for it, because somebody else signed it.
Not because they wanted to commit fraud, but because they always sign their
husbands name, they didn’t think there was anything wrong with it, they just
did it and the moderators don’t allow that. I did bring some other thing I will
leave about absentee registration, different types of absentee registration we
have. I'd be happy to answer any questions.

Senator Katherine W. Wheeler, D. 21:  Senator Trombly.

Senator Rick A. Trombly, D. 7: I think we put and incredible amount of
formal substance on absentee ballots in this state and I understand we want
to guard against fraud. The important thing however, is not, if a son signs an
affidavit for the father, provided the father cast the ballot, that is the
mmportant thing. It's the voter and who cast the ballot, its not who signed the
form. You'd agree with me on that?

Ellen Dube: Yes.

Senator Rick A. Trombly, D. 7:  When I was in college I use to send hand
written notes to the town clerk, and she always did the same thing for me
every year, she sent me the application on the form that was prescribed by
the state, I filled them both out. My concern, and I thing the Secretary of
States Office, at the clerks convention say, look here, it is folks, this is the
new form for voter applications, if somebody sends a hand written one in,
make sure you include that. The real intent and the real problem here is




this. That is somebody goes through the effort of requesting an absentee
ballot in most cases that person is going to be the one who votes. The
important thing is that any disenfranchisement of that voter currently takes
place on election day, and we need to provide a process where if we are going
to require this affidavit that we need every safeguard that will allow that
voter to vote and what this does, it gets it to the clerk so the clerk can look at
it ahead of time and then notify the voter of any potential problems. I don’t
think it is relevant at all.... (changed tape) ...having a ballot with any name
on it would be accessible to anyone. That the ballot envelope should be
blank and it is really complicated. I will work with you, but currently there
1s too much to sign and there is absolutely no safeguard for the voter under
the current statutes short of using your right to vote. And if you have sent
that in, you must want to vote. I will work with you but, some of the
education process will have to come from the Secretary of States Office at the
clerks’ convention if the committee deems fit to pass this bill.

Ellen Dube: We speak to them all the time, they have small regional
meetings in the spring and we always talk to them.

Senator Katherine W. Wheeler, D. 21:  Any further question for Ms. Dube?
Seeing none, is there anyone else who wishes to testify for or against SB 947

Ellen Dube: Ijust have two more comments to make. The Committee does
need to think whether they need a signature on the final product. That if you
only want to do away with the affidavit, what I'm understanding is that there
will not be a signature anywhere on the final ballot that comes to you. So you
need to think if that all right, if that is a prevention against fraud, knowing
that sometimes people do cast ballots for other people. If there is no
signature on the final product is that enough security for that vote? The
right to vote pretty much over rides everything else, but you do need to
consider that.

The other think is, if you do pass this bill, can you keep an eye on the
effective date, because we do not supply these envelopes to the towns and
cities for their town elections. We print them up and supply them for state
elections only. So a lot of towns and cities have big stacks of these in their
store rooms already printed, ready to go for the next election. We need to
make sure, I'm not sure how much it will cost the individual towns and cities,
but either we need to supply them or we need to wait until they use up what
they have. We can’'t make them reprint and do something different than
what they are already doing, unless there is some mechanism for funding
involved. You might want to wait two elections, two town elections so they
can use up their supply. It is something we can check on if you do pass the
bill before it goes to the house, as to how many supplies these people do have.



Senator Katherine W. Wheeler, D. 21:  Senator Krueger.

Senator Patricia Krueger, D. 16: There was a lot of drama attached to both
this issue and straight ticket, and I don’t want to get caught up in that there
are problems on both sides as Senator Trombly said, but my question to you
is, has it been a rampant problem, are we overreacting with saying that the
form is so difficult that it has proven difficult in every election, and every
recount that your office has overseen.

Ellen Dube: I would say that the recounts that I have been involved in
since 1992, this is the first time that people have made an issue of it, that I
know of, but that doesn’t mean it hasn’t been a problem before. There is no
doubt, I'm sure, that a lot of people have been disenfranchised because they
haven't filled the final product correctly. You need to build the fraud issue
and the mistake issue against their right to vote.

Senator Patricia Krueger. D. 16: Do you think that with this new bill that
the same people who still wouldn't follow instructions, still might not follow
them.

Ellen Dube: That's a possibility.

Senator Katherine W. Wheeler, D. 21: Any further questions? Is there
anybody else wishing to testify for or against SB 94, hearing none I will close
the hearing on SB 94 and suggest that Senator Trombly and the Secretary of
States Office get together and try to find a good solution of what is obviously
a serious problem. Thank you.

Hearing closed at 2:55 p.m.

Respectfully submitted,
Debra Cantara, secretary
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Committee

SB 94 Hearing Report

TO: Members of the Senate

FROM: Susan Duncan
Legislative Assistant
RE: Hearing report on SB 94 — An Act relative to absentee voter affidavits
HEARING DATE: * March 3, 1999
Sponsor: Senator Trombly, Prime

Representative Buckley, Co-sponsor

What the bill does:  This bill eliminates the affidavits that are required to be
submitted with absentee voter ballots and establishes affidavits to be included with
absentee voter applications.

Who supports the bill: Senator Trombly
Representative Buckley

Who opposes the bill: Ellen Dube testified on behalf of the Secretary of State

Testimony received in support of the legislation:

¢ In recent elections, some ballots were disqualified because both sides of the
affidavit envelope had not been totally filled in



Sometimes people do remember to sign their name on the affidavit but it is
not legible

Perhaps one solution to the problem would be to keep all the information on
one side of the envelope, rather than printing on both sides

That the important thing is who actually casts the ballot, not who signs the
form '

Some people just don’t read the instructions

When the process is too complicated with too much to read and too many
forms to sign, it increases the likelihood of spoiled ballots

Testimony received in opposition to the legislation:

Town Clerks need to make sure that the forms are filled out correctly

Every safeguard.is needed in order to prevent voter fraud

The most recent election is the first time an issue has really been made of
this

The committee would need to pay attention-to the effective date of this
legislation, if accepted, because many cities and towns have these envelopes

" already printed up for next elections

Funding:  No fiscal note is attached to this legislation.

Future Action: Senator Trombly will try to work something out with the
Secretary of State.

sfd

March 5, 1999

ffile: SB 94 report]
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STATE OF NEW HAMPSHIRE
STATE ABSENTEE BALLOT

Absence from City or Town. A person voting by absentee ballot because of absence from the city or town in which he is entitled to vote shall
fill out and sign the following certificate:

1 do hereby cemfy under the penalncs of perjury that I am a duly qualified voterin the cityortownof. ...
New Hampshire, in ward .........; ; that I will be absent on election day from said city or town and will be unable to vote in person; that I have
carefully read {or had read to me because I am blind) the instructions forwarded to me with the ballot herein enclosed and that I personally
marked the ballot within and sealed it in this envelope (or had assistance in marking the ballot and sealing it in this envelope because I am blind.)

T T )

Absence Because of Religious Observance or Physical Disability. A person voting by absentee ballot because of religious observance or
physical disability shall fill cut and sign the following certificate:

1 do hereby certify under the penalties of perjury that { am a duly qualified voterin the cityortownof.............. .
New Hampshire, in ward .......... ; that I will be observing a religious commitment which prevents me from voting in person or that on account
of physical disability I am unable to vote in person; that I have carefully read (or had read to me because I am blind) the instructions forwarded
to me with the ballot herein enclosed and that 1 personally marked the ballot within and sealed it in this envelope (or had assistance in marking
the ballot and sealing it in this envelope because I am blind.)

T T T O TR TSR

Form A



OFFICIAL STATE ABSENTEE BALLOT
State of New Hampshire

Name of Voter (Print). . . . . . . . . . . . .. . . . e
Voting Residence (Cityor Town) (Print} . . . . . . . . . . . . ... ... .. Ward . . . . .

Street and Number (Print). . . . . . . . . . ... Lo



VOTING ADDRESS . WARD

FORM B

ENCLOSED IS THE BALLOT OF AN ABSENTEE VOTER.

TO: TOWN OR CITY CLERK OF ......... resrers sy aeas

---------------------------- L T T T P T PP P T




VOTING ADDRESS WaRD
oy TSI s Sy
FORM B

Signature

ENCLOSED IS THE BALLOT OF AN ABSENTEE VOTER.

TO: TOWN OR CITY CLERK OF ... -



STATE OF NEW HAMPSHIRE

TOWN CR CITY CLERK OF

OFFICIAL ABSENTEE VOTER’S BALLOT
FORM C



STATE OF NEW HAMPSHIRE
ARMED SERVICES ABSENTEE BALLOT

For Voters Not Registered. A person voting by armed services absentee ballot who is not registered
in the town or city in which he desires to vote shall fill out and sign the following certificate:

I do hereby certify under the penalty of perjury that I am a qualified armed services voter under
the laws of the State of New Hampshire, that I am at least 18 years of age and a citizen of the United
States; and that, immediately prior to my service, my domicile was in New Hampshire at the following
address:

street and nmumber .. ...
CILY OF tOWIL . .. ottt et e it e et et

I am not registered to vote in any state and am not voting in any other manner in this election.

(Signature of Voter) .. .' ................................................
(Name of Voter). ... .. . e e e e s

STATE OF NEW HAMPSHIRE
ARMED SERVICES ABSENTEE BALLOT

For Voters Who are Registered. A person voting by armed services absentee ballot who is a registered
voter in the town or city in which he desires to vote shall fill out and sign the following certificate:

I do hereby certify under the penalties of perjury that I am a duly qualified voter in the city or town of
................................. , New Hampshire, in ward .......; that I will be absent
on election day from said city or town and will be unable to vote in person; that I have carefully read
{or had read to me because 1 am blind) the instructions forwarded to me with the ballot herein enclosed
and that T personally marked the ballot within and sealed it in this envelope (or had assistance in mark-
ing the ballot and sealing it in this envelope because I am blind).

(SIgnatlrE) . . ..o e s

FORM D
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Washington Focus: The House of Representatives February 12 defeated the Voter Eligibility
Verification Act, (H.R. 1428). The chief sponsor of the proposal, Stephen Horn, (R-Cal.) offered an
amended version of the bill that would have enabled local election officials to seek to verify citizenship
of registeredvoters through records maintained by the Immigration and Naturalization Service and the
Social Security Administration. The pilot version defeated would have provided that election officials
in five states— California, New York, Texas, lllinois and Florida — on a voluntary basis, could have
requested citizenship information from INS or the SSA. The bill also had a sunset date of September
30, 2001. The measure came to the floor under suspension of the rules, requiring a two-thirds vote to
pass. The vote of 210 in favor to 200 opposed was cast with a few exceptions mainly along party lines.
The Republican leadership may advance the measure later in the session under regularrules of the

House where a simply majority vote is sufficient for passage.

DADE COUNTY, GRAND JURY FINDS ABSENTEE
BALLOT FRAUD IMPORTANT IN MIAMI VOTE

A Dade County, Fla. Grand Jury reported February 2 that absentee ballot fraud clearly
played an important part in the recent City of Miami mayoral elections. The mayoral election
results have been challenged and arguments in court began February 9.

The grand jury reported the absentee vote fraud efforts were directed particularly at those .
elderly voters with little understanding of the absentee ballot process.

The grand jury faulting the absentee ballot process, reported it "has so many flaws that no
one solution exists that will immediately restore credibility to the process. It found unscrupulous
individuals can use the absentee ballot process in a number of illegal and immoral ways."

Among such means used in the 1997 City of Miami elections, the grand jury reported certain
persons:
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* Requested ballots for multiple individuals in the guise of helping the voter. Then, knowing
when they were mailed, stealing them from the mailboxes and returning them
without the voter’s knowledge. -

* Used past favors rendered as the quid pro quo for coercing votes for particular
candidates in particular elections.

* Opened the absentee ballot envelopes, indicated their choices on the bailot, and then gave
it to the voter to complete.

The grand jury found the absentee ballot fraud so insidious that it called for restrictions
with the interit of providing absentee ballots primarily as a method of voting necessity, and not
only as a method of voter convenience.

. It recommended that the requirements of ballot return envelopes be changed to provide the
evidence needed to investigate and ultimately prosecute vote fraud. -

It opposed current Florida law that permits supervisors of elections to respond to telephone
requests for absentee ballots and commended Dade County for recently enacting legislation
eliminating such requests.

Recognizing that signature comparison will probably continue to be the primary method
to identify vote fraud, it suggested all county election department and municipal employees involved
in signature comparison take a standardized form blindness test to determine whether they can
correctly distinguish the differences needed to make accurate comparisons between signatures.

Citing technology coming into the market in the banking industry, the grand jury asked. for
feasibility studies of various methods of identification -such as possible use of inkless fingerprinting
material on the outside of absentee ballot envelopes. ‘

The grand. jury asked for random voting audits after each election to investigate multiple
absentee. ballots witnessed by the same person, multiple absentee ballots cast from the same
address, and indications of any alteration on the envelope or ballot.

The grand jury called for increasing the penalties for vote fraud. It said, "nqillegal acts
associated with insuring the integrity of our electoral process should be deemed to be within the
same classification as ’spitting on the sidewalk,’ or ’sleeping in public.’"

It called upon the Miami delegation to Congress to "lead the State in an effort to amend
the NVRA to require at the time of registration, proof of age, citizenship, and residence’ before
permitting an individual to register and vote."

Finally, the grand jury asked for Cash Awards to crimestoppers. The awards, it suggested,
_ "should be sufficient to make it more profitable to report voter fraud than it would be to commit
it."

In the first election Mayor Joe Carollo led with 49.6 percent of the vote but fell short of an
absolute majority. He then was upset by challenger Xavier Suarez in the runoff. Three people
have been arrested thus far, and a major investigation by the State’s Attorney is continuing.

In contesting the results, Carollo charged that absentee vote fraud denied him a majority
vote in the first election. Carollo is asking that the results of the first election be overturned and
that he be declared the winner based on a majority vote. The court could agree. Alternatively,
it could order a new election or sustain the outcome based on the results of the second election.
The case went to trial February 9 in Miami.
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SUMMARY BY COUNTIES/BALLOTS CAST SUMMARY BY COUNTIES/BALLOTS CAST

Repoblican -Democratie Liberiarisn
Republican Democratic Libexrtsrian
Reg.  Abs.  Towd Reg.  Abs.  Toinl Reg  Abs.  Towd
Reg. Abs.  Total Reg.  Abs.  Total Reg. Abs.  Total . _
- Belknap 10,360 THOHOM -3463 09 36M 64 2

Belkoap 9179 65 97M 6061 3 3% 102 3 103 Cazroll 8,676 950 9626 2077 142 2219 69 0 g
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168,068 9502 171,970 163,105 7,228 [70313 3,493 51 354 Totals 199,247 10964 210211 89267 3717 9304 1608 a4 1642

Totals L
SUMMARY BY COUNT]ESIN AMES ON CHECKLIST* SUMMARY BY COUNTIES/NAMES ON CHECKLIST
: Rep. Dem Lih. Und. Total CodeA CodéB CodeC
" Democratic Libertarisn Undeciared Totals .

Repubiicsn : Beiknap 1568 7941 us g9 mm 106 3185 14
Beliap 13,301 1,660 75 5,617 26,636 Camzoll 14236 521 137 8714 28308 603 2518 13
Carrall 13,060 4,731 : o 6,479 24,364 Cheshiro 15718 13450 6 12,057 4L341 1674 3610 2620
Cheshire 13,933 12,945 109 7,842 34,829 Coos . T2 1.059 k1] 5,535 19,854 456 1,358 . 52
Cons 6,786 7,261 28 3,981 18,056 Gradton 19,825 12,309 134 14,696 46,964 1893 4110 2775
Crafion 17,i99 1L 14 81 1 l.zng l3‘5‘2.616 Hillsborough 82,657 66,523 1033 50908 200,11 8431 16532  10,lI5
Hillshosough 68,608 66,76 963 ?g. 2 sz':?g Menimack 3399% 21616 ML 18743 74606 3870 2954 6.8
Merimack 28,094 1‘;%;? R H 31506 129352 Rockingham 66219 47,191 992 49120 163,583 5296 16630 9989
Rockinghati. ﬁgﬂ iy oo 3 49346 Strafford 20408 20473 29 - 15884 57,061 2719, 52139 293
%:;d T e i 4383 19392 Sallivan 9470, 7485 51 5190 12,79 635 2,045 . 1297
Totals 239,646 200,631 2,73 127,966 570,982 Totals <2B5500 209,268 3257 190420 688445 26655 64171 40097

Code A: Number of persons wiio registered to vote st the polling place on Presidential Primary Election Day.

Code B: Number of undectared voters voting on Presidential Primary Election Day.

Code C: Number of undeciared voters voting on Presidentiaf Primary Elextion Day who d to undeclared status before
leaving the polling place. .

+ Ay of April 14, 1992
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PRESIDENTIAL PRIMARY

SUMMARY BY COUNTIES/BALLOTS CAST

Republican

Reg.  Abs,  Tol
Belknep 9,179 615 9,794
Carroll 8,208 855 9,063
Cheshire - 9980 505 10,485
Coes 4348 70 4618
Grafica 11,453 759 12,244
Hillshorough 48682 2,368 51,050
Mesrimack 087 1237 12,108
Rockingham 3\0I2 2,110 40,102
Strafford - 11,81 837 2710
Sulllvan 5,458 351 5
Totals 168,068 9,502 L7797

Belknap 13,301
Carroil 13,060
Cheshire 13,933
Coos 6,786
Grafton 17,199
Hillsborough 68,608
Merrtmack 28,094

e 53,887
Strfford 17,083
Sulllvan 17,763
Totaly 239,645

* As of April 14, 1992
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200,651
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330
398
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2,250
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Total
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54,857
19,012
36,611
17,489
5.904

7,333

3,493
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5,617
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7,842
3,981
11,226
30,217
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31,506
11,364
4,583
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39,626
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SUMMARY BY COUNTIES/NAMES ON CHECKLIST

Lib.

1%
137
11
38
1M
1,033
341
92
296
3

Bepablican
Reg. Abs  Tots
Betknap 15,360 34 11,094
Caryoll 8.676 950 9,626
Cheshire - 10,780 558 1,338
Coos 4,721 o 5011
Grafton 13,54 845 14350
Hillsborongh 59257 2817 62004
Mermimack 25,635 1323 26958
. Rockinghain 46,209 2,216 43,425
Strafford 13,6711 809 14480 .
Suallivan 6,434 42] 6,855 -
Totals 199247 10964 210,214
Rep. Dem.
Belinap 15,689 7,941
Carroll 14,236 5221
Cheshire 15,718 13,450
Coos 7222 7,059
* Grafton 19,825 12,309
Hillsboroegh 82,657 66,523
Merimack 33,996 21,616
Rockingham 56,279 47,191
Strafford 20408 20473
Sulliven %470 7485
Totals < 285500 2092658

1,257

Und.

8,972
5714
12,057
5,533
14,696
50,908
18,743
49,121

* 15884

5,190

190,420

Total

32,721
28,308
441
19.854
46,964
01,121
74,696
163,583
57,061
2279

6B 445

Code A

1,076
603
1,674
456
1,893
2413

3,870 °

5,296

2,719,

635
26,653

Code B

3185
2518
3,610
1,358
4,110
16,532
8954
16,630
3129

2,045 .

64,171

Mkﬂmﬂmm@mujbmddupdlhgplﬂmwm' Election Day.
Code B: Number of andeclared voters voting on Presidential Primary Election Day. i

Code C: Number of undecizred voters
leaving the polling place.
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52
2715
10,115
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9.939
P ra)
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40,097

voting on Presidential Primary Election Day who retarmed to indeclared statns befors
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COUNTY SUMMARY/BALLOTS CAST

Sept. 10, 1996 Repablican Deprocratic Liberiurian
. Regular Absentee Total Regular Absenter  Total Repgular Absentee  Total

Belknap 5,850 17 6,067 2300 4 2344 36 1 37
Carroll 5,545 264 5,809 1,485 1557 26 1 27
Cheshire 4,376 137 4513 3532 13 3,645 45 1 46
Coos 2,766 126 2892 21142 L Y13 i\l i 3l
Grafton 74835 e 780t 4,088 4% 4337 63 2 65
Hillsborough 29492 1,144 30636 19,426 891 20,319 292 9 W
Memimack 14,106 465 14571 9,163 210 9433 93 1 9
Rockingham 21,247 788 22035 11,005 410 11,415 216 i 217
Suafford T.215 sl 7,506 7443 336 71119 59 1 60
Sullivan 3.522 1 3.613 2317 67 2444 FAl 0 2%
Totals 101,604 3,839 105443 62,962 2570 65,532 875 18 893
COUNTY SUMMARY/NAMES ON CHECKLIST

Republican Democratic Libertarian Undeclared Totad
Belknap 13,669 7946 19 9,130 32,364
Carroll 14,7714 5213 133 9.130 9350
Cheshire 15.236 13,337 129 13,085 41,787
Coos 7136 6,604 4 5527 19,301
Grafton 20,162 12,364 148 15,911 48,585
Hillsborough 82,398 67,621 1,028 55,112 206,159
Mermimack 33,256 22,079 305 21,219 - 76,859
Rockingham 65,564 47,734 917 33997 168212
Strafford 20,468 21,019 296 - 17,547 59.32)
Sullivan 9,160 1413 57 6,793 23423

Totals 281,323 211,321 3,i66 208,05t 765,861

Regular
24,856
18,637
29,791
11,058
32,075
139,328
55,948
17,564
41,691
15,788

475,736

GENERAL ELECTION

COUNTY SUMMARY
Ballots Cast Names on Checklist
New *+
Absentee . Total Rep. Dem. Urd. Reg.
2,241 24,097 15,181 7,684 10,159 1,693
2,515 21,152 13,973 5077 11,155 1,188
19713 31,764 14,683 12,824 14,714 2,657
1,329 14,387 6,906 6,636 6,219 6%
3084 35,259 19,276 12,014 17,196 3442
10379 149,707 82,188 67,032 59937 12,085
31,945 59,893 31358 21521 24556 5420
7,933 115497 63,592 45483 60079 7,965
3,089 44,780 20,081 20,20} 19,248 3026
1,374 17,162 B.891 7.201 757 LOT)
37,962 513,698 276,120 206273 230,83

41542

Total

M7
31,593
44,873
20457
31,928
221242
82,855
177119
65,256
24,733

754,178
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Washington Focus. Phyllis Taylor will retire as Director of the R:Efe%].é%goﬁsm.e
Program in the Department of Defense effective March 28, 1998. Taylor who is taking early retirement,
has served in the federal government for 31 years. She served in the Federal Voting Assistance Program

18 years, the most recent six years as director. Taylor received Jfrom two Secretaries of Defense the
Medal of Meritorious Civilian Service, the highest award that can be given to a civilian employee.
Taylor is well known to State and local election officials for working enthusiastically to ensure voting
rights and opportunities for members of the armed services and civilians overseas. After March 28 she
may be reached by email at tjtr@erols.com . .. . The U.S. Postal Service expects its manual Jor state and
local election officials to be sent to all election offices by about April 17. The manual, giving details on

~ the best ways to get lowest rates for all election mailings, will be accompanied by a video showing exactly
how to use it, and art work for the newly-designed official election logo. That logo may be used to speed
delivery of all election mailings including return mailings from voters to election offices. -

AP?ELLATE COURT CITING ABSENTEE BALLOT FRAUD
REVERSES WINNER OF MIAMI MAYORAL ELECTION

A Florida Court of Appeals three-judge panel last week unanimously threw out all 5,082
absentee ballots and declared Joe Carollo the winner of the November 4, 1997 mayoral election.
Xavier Suarez, the winner of a Novmber 13 run-off over Carollo by a 53-47 percent vote, had been

[ holding office since that time.

The decision affirmed a District Court ruling that the result was flawed ‘due to absentee
vote fraud, but reversed Judge Thomas L. Wilson’s March 3 order that a mew election be held
within 60 days. (In Re: The Matter of the protest of election returns and absentee ballots in the Nov.
4, 1997 election for the City of Miami, Dade County, Fla. No. 98-507, 3rd Dist. Court of Appeal,
decided March 12, 1998). - o .

The appellate court said if it did not throw out the absentee ballots, it would be sending a
message that "the worst that would happen in the fuce of voter fraud would be another eléction.”
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. ...+~ LBe courl quoted previous decisions finding that the ability to vote by absentée ballot "isa
pﬁwlqge;ereé.%?% ythe State.” It observed that the purity of the ballot "ismore difficult to preserve
when "voting” absent than when voting in person.” Florida judicial precedents favored excluding
absentee -ballogy if substantial fraud was shown. There was no precedent for ordering a new
election. .The new election, the court argued, would disfranchise all 40,000 persons who voted at
the polls. ‘The court concluded that Carollo "met his burden of demonstrating absentee ballot fraud
to such a degreé that the integrity of the election was adversely affected.” :

The evidence showed: 133 confirmed false voter addresses, 14 stolen baHoté, and 140 ballots
that were falsely witnessed. Further, more than 480 ballots had been procured or witnessed by
"ballot brokers” who invoked their privilege against self-incrimination at the trial."

Wilson's decision, quoted with approval by the appellate court, said "Commission District
3 was the center of a massive, well conceived, and well orchestrated ahsentee voter fraud scheme.
. . . most importantly, this scheme to defraud, literally and figuratively, stole the ballot from the
hands of every honest voter in the City of Miami." .

Wilson said "witness after witness testified, without contradiction that they either 1) did not
vote, 2) did not sign the ballots in question, 3) did not live in the districtin which their ballot was cast,
4) did not live in the City of Miami, 5) did not know the person who ‘witnessed’ their signature or said
someone other than the named witness actually ‘witnessed’ their vote, 6) did not live at the address that

was given on the absentee ballot, 7) did not request an absentee ballot, 8) did not qualify as ‘unable to
vote."" ‘ _ .

Ultimately, sixty persons appeared in court to testify during a two and one-have week non-jury
trial. The court also had available deposition testimany of 21 witnesses, 195 exhibits, and the assertions

of 27 witnesses of their 5th Amendment right to remain silent. The court noted that it did riot have to
draw an adverse inference from the 5th Amendment pleadings to reach its decision.

In addition, an expert testified that in examining a very small sampling of absentee ballots
before they were confiscated by the Florida Department of Law Enforcement (DLE), several ballots
had beeén doctored. Someone had physically attempted to alter the ballots from votes for Mr.
Carollo to votes for Mr. Suarez. The court found no evidence that Suarez knew of or participated
in the absentee ballot fraud.

Carollo appealed the decision, asking the court to install him as the winner based on votes
cast at the polls November 4. Suarez admitted that some fraud occurred, but claimed it was not

enough to set aside his victory.

. In the November 4 election, with 46,118 votes cast, Mayor Joe Carollo fell 155 votes short
of an absolute majority necessary to win the election in a five-candidate race. Challenger Xavier
Suarez, a former mayor, received two-thirds of a very unusually high humber of absentee ballots.
Twelve per cent of all ballots were absentee,

Suarez won the runoff November 13 with 53 percent of the vote and took office. The circuit
court decision left Miami without a mayor for nine days until the appellate court declared Carollo
the winner. After the appellate court decision Carollo was reinstated as mayor.

In November, the Florida DLE made two arrests charging absentee vote fraud including
vote buying and casting votes in the name of a dead person. Further investigations involving the
5,000absentee ballots from that election are in progress. In February 2 Miami Grand Jury reported

massive absentee vote fraud. It recommended changes in state and federal law and procedures. (See
Election Administration Reports, Feb. 16, 1998). -



AP-PI.ICATION FOR OFFICIAL STATE PRIMARY ELECTION ABSENTEE BALLOT

To the city or town clerk of L N ,
hereby apply for an official absentee ballot for the party at the state
.primary election. I am a duly qualified voter, am registered as a member of the

party, (or I am now applying for a ballot), and am entitled to vote in

ward , city or town of

Mail absentee ball_ot to:

(Signature)

(Street and number)

(City or town, state and country)

(Zip code)
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April 23, 1999 ‘ -
1999-0969s
03/01
Amendment to SB 94
Amend the bill by replacing section 2 with the following: 3 -

2 Elections; Absentee Voting; Absentee Ballots and Related Materials; Absence, Religious Observance, and
Disability; Envelopes Affidavit Removed. Amend RSA 6577, II-ITI to read as follows:

I1. [Affidavit] Envelopes of sufficient size to contain the ballots [om-which-shail-be-printed-the-foltow-

L AL alend T all Lo i
............................. FNew-Hampshiretorward e thet Fwitb beabsent-oncelection day
- - - - - )

_ II1. Return envelopes of size sufficient to contain the preceding envelope addressed to the town and city
clerks of the state in which absentee voters shall return their ballots. On the envelopes shall be printed
“Enclosed is the ballot of an absentee voter” and, at the top thereof, [4] 5 blank spaces with the words “Name,
Voting Address, Ward, Town or City, Stgnature appropriately printed thereon.

Amend the bill by replacing all after section 4 with the following:

5 Elections; Absentee Voting; Procedure for Absence, Religious Observance, and Disability and Overseas
Voting; Procedure by Voter; Affidavit Removed. Amend RSA 657:17 to read as follows: .

857:17 Procedure by Voter. After marking the ballot, the voter or the person assisting a blind voter shall
enclose and seal the same in the [affidavit] envelope. {?he—voter—ahali—executc—thc—afﬁd-m‘b-mrﬁ-] The voter
or the person assisting the blind voter shall enclose and seal said envelope in the return envelope. The voter
shall then sign the envelope and endorse thereon his or her name, address, and voting place and shall mail
the envelope, affixing postage, or personally deliver it to the city or town clerk from whom it was sent.

6 Elections; Absentee Voting; Procedure for Absence, Religious Observance, and Disability and Overseas
Voting; Procedure by Clerk; Examination for Signature. Amend RSA 657:18 to read as follows:

657:18 Procedure by Clerk. Upon receipt of a return envelope purporting to contain an official absentee
voting ballot, the clerk of the city or town shall examine the return envelope and may notify the voter
if the return envelope is not signed. The clerk shall attach [therete] the application for an absentee
ballot submitted by said voter to the return envelope. All such envelopes shall be preserved unopened until

election day.
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7 Elections; Absentee Voting; Procedure for Armed Services and Federal Overseas Citizen Voting; Proce-
dure by Voter; Affidavit Removed. Amend RSA 657:20 to read as follows:

657:20 Procedure by Voter. After marking [hts] the ballot, an armed services voter or a federal overseas

citizen voter shall seal the same in the [affidavit] envelope. [Hhrets-arregistered—voter—treshali-execute-the

; it-] If the armed services voter or fed-
eral overseas citizen voter, because of blindness or other physical disability, is unable to mark [xis] the ballot,
an official empowered to administer oaths may assist [him] the voter to mark fhis] the ballot as directed
by the voter. The official shall then certify on the outside thereof that it was marked with [kis] the official’s
assistance and shall thereafter give no information regarding the same. [Havingexecuted-the-affidavit;] The
voter shall enclose and seal said envelope in the return envelope. fe] The voter shall then sign the enve-
lope and endorse thereon his or her name, address, and voting place and shall mail the envelape or per-
sonally deliver it to the city or town clerk from whom it was sent.

8 Elections; Absentee Voting; Procedure for Armed Services and Federal Overseas Voting; Registration of
Voters; Affidavit Removed. Amend RSA 657:21 to read as follows: .

657:21 [Registrationof-Yoters] Receipt of Envelope. Upon receip;t of a return envelope containing an
armed services or overseas citizen federal election absentee ballot, the clerk of the city or town shall [eperx

; ] examine the return envelope and may
notify the voter if the return envelope is not signed. The clerk shall retain {them] the return enve-
lopes until election day. . :

. 9 Elections; Election Procedure; Processing Absentee Ballots; Affidavit énd Signature Examinations Re-
moved. Amend RSA 659:50-54 to read as follows: : :

659:50 Announcement by Moderator. The moderator shall begin processing absentee ballots by cle;arly
announcing that he or she is about to open the envelopes which were delivered to him or her, The modera-
tor shall then remove the [affidavit] envelope containing the ballots of each absentee voter [awd-shali-com~

. . . . e I

" ¥] the x;ame of the voter is on the checklist[s] and

: _ ] the signature appears to be the [signatures] signature of a duly. quali-
fied voter who has not voted at the election; then the moderator shall publicly announce the name of the
absentee voter. If these conditions are not met, the moderator shall follow the procedure provided in RSA

659:53. -

659:51 Challenges. All absentee ballots are subject to challenge after the moderator publicly announces
the name of the absentee voter but not after the ballot is removed from the envelope. A person who makes
a challenge shall state the reason for the challenge. If the ballot is challenged, the moderator shall write on
the [affidavit] envelope containing the ballot the word “challenged” and the name and address of the per-
son who makes the challenge and the basis of the challenge. The moderator shall also number each chal-
lenged envelope consecutively by marking, for example, the first challenged ballot “Challenged Ballot No.
17, The moderator shall then determine if the challenge to the ballot is well grounded. If the moderator
decides the challenge is well grounded, {ke] #he moderator shall not open the envelope but shall preserve
it with the other ballots cast at the election as provided in RSA 659:101. If the moderator decides that th
challenge is not well grounded, [ke] the moderator shall open the [affidavit] envelope [so—the—affidavit
thereon-ts-not-destroyed] and proceed first to mark on the reverse of the folded ballot the corresponding
challenge number as previcusly marked on the envelope. [He] The moderator shall then proceed to deposit
the ballot as provided in RSA 659:52. ' : :



. » 659:52 Opening Envelope; Depositing Ballot. If the absentee ballot is not challenged, the moderator shall,

after announcing the name of the voter, open the [affidavit] envelope containing the ballot [so-the—affidavit

i ’ ]. [(Fte] The moderator shall then take the ballot out of the envelope with-

out unfolding the ballot or without permitting the ballot to be examined, and [ke] shall preserve the [affi-

davit] envelope with the ballots cast at the election as provided in RSA 659:101. The moderator shall then

have a checkmark placed beside the name of the absentee voter on the checklist and write therewith the
letters “A.V.” in red ink and shall then deposit the ballot in the ballot box.

659:53 Forms Not in Order. If the moderator finds that the absentee voter is not entitled to vote, [ke] the
maderator shall not open the envelope and shall mark across the face of the envelope the reason the ballot

is rejected, such as “rejected as not a voter”, “voted in person”, [“affidavit-improperiy-execnted;] “not signed

by proper person”, or whatever the reason is. The moderator shall save all the unopened envelopes and shall
preserve the envelopes with the ballots cast at the election as provided in RSA 659:101,

659:54 Immaterial Defects. No absentee ballot shall be rejected by the moderator for any immaterial addi-
tion, omission, or irregularity in the preparation or execution of any writing [or-affidavit] required herein.

10 Elections; Election Procedure; Preservation of Ballots and other Election Materials; Preservation of
Absentee Voting Materials; Affidavit Removed. Amend RSA 659:101 to read as follows:

659:101 Preservation of Absentee Voting Materials. The [affidavit] envelopes and application forms pro-
cessed by the moderator as provided in RSA 659:50 shall be preserved in the same manner as provided in
RSA €59:95-100 for the preservation of official state election ballots. ‘

11 Elections; Town Elections; By Official Ballot; Forms; Aﬂidavit.. Amend RSA 669:27, III-IV to read as follows:

II1. 1 i i -
printed] The following affidavit Zo be included with the application:

- " Absence. A person voting by absentee ballot because of absence from the place in which [ke] or she is
entitled to vote shall fill out and sign the following certificate: : : ,

I do hereby certify, under the penalties of perjury, that I am a duly qualified voter in the town (city, village
district, school district) of ......cceveereeercerseneriaranns , New Hampshire, and that I will be absent on election day
from said town (city, village district, school district) and will be unable to vote in person[that-FHravecare-

(Signature)......cc.ocoeereeerireesriissessercens

Absence Because of Religious Observance or Physical Disability. A person voting by absentee ballot
because of religious observance or physical disability shall fill out and sign the following certificate:

I do hereby certify, under the penalties of perjury, that I am a duly qualified voter in the town (city, village
district, school district) of ............ rreesrnneseeee e ronsananne » New Hampshire, and that I will be observing a re-
ligtous commitment which prevents me from voting in person, or that on account of physical disability I am
unable to vote in personl; i fer i :

(Signature) ......ccccocevreevereerrarereesneene e _

IV. Return envelopes of size sufficient to contain the [affidavit-envetopes] ballot, addressed to the clerk
upon which shall be printed, “Enclosed is the ballot of an absentee voter”, and at the top thereof blank spaces
for the name, address, and voting place of the sender, with the words “name,” and “address” appropriately
printed thereon. ~

12 Effective Date. This act shall take effect 60 days after its pas.sage.
Public Affairs
April 22, 1999
1999-0958s

08/09 Amendment to SB 188-LOCAL

Amend the title of the bill by replacing it with the following:

AN ACT  allowing school districts operating under the official ballot form of meeting lto.have more than
one special meeting per year through court petition on an appropriation question or issue.



Committee
Report



Date: March 3, 1999 Time: 2:25 p.m.

The Senate Committee on Public Affairs held its hearing in Room LOB 104,
Concord, New Hampshire.

BILL NO.: Senate Bill 94 TITLE: relative to absentee voter affidavits.
Members of the Committee present: Senator Trombly

Senator Krueger

Senator McCarley

Senator Roberge
Senator Wheeler

Those appearing in favor:

Name and Address Representing

See Attached.

Those appearing in opposition:

Name and Address Representing

See Attached.

REPORT OF THE COMMITTEE:

] Ought to Pass ] Interim Study

X Ought to Pass w/ Amendment [J Continued Hearing
] Inexpedient to Legislate H Postponed Hearing
] Rereferred



STATE OF NEW HAMPSHIRE

SENATE

REPORT OF THE COMMITTEE

Date:

THE COMMITTEE ON Public Affairs
to which was referred Senate Bill 94

AN ACT relative to absentee voter affidavits.

VOTE: 6-0

Having considered the same, report the same with the following amendment and
recommend that the bill: AS AMENDED OUGHT TO PASS.

Senator Rick A. Trombly
For the Committee
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