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SENATE BILL 436-FN
AN ACT relative to permanent revocation of drivers licenses for causing a fatality or

serious injury while driving intoxicated.
SPONSORS: Sen. Trombly, Dist 7

COMMITTEE: Judiciary

ANALYSIS

This bill requires permanent revocation of an individual’s driver’s license when convicted of
causing a motor vehicle fatality or serious bodily injury while under the influence of drugs or alcohol
and requires a 3-year mandatory prison term for driving after such a permanent license revocation.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackets-and-struelthrough-]
Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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SB 436-FN ~ AS INTRODUCED

00-2707
05/09
STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand
AN ACT relative to permanent revocation of drivers licenses for drunk driving causing a

fatality or serious injury while driving intoxicated.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 New Paragraph; Permanent Revocation of License for Motor Vehicle Fatalities Where Driver
was Under the Influence of Drugs or Alcchol. Amend RSA 263:56 by inserting after paragraph V the
following new paragraph:

V1.(a) Permanent revocation of a driver’s license shall be mandatory and automatic where
the driver, impaired by drugs or alcohol at the time of the incident, is found guilty of having caused a
motor vehicle fatality or serious injury by a court of competent jurisdiction. If the driver is licensed
in another state, the director shall notify the driver’s home state that a notation should be made on
the driver’s record of permanent loss of driving privileges in New Harhpshire.
(b) If a person is found guilty of driving after permanent license revocation under
subparagraph (a), he or she shall be sentenced to a mandatory 3-year term of imprisonment.

2 Instances Where Permanent License Revocations are Allowed. Amend RSA 263:56, ITI(a) to
read as follows:

(a) In the case of a person whose license is suspended or revoked pursuant to
RSA 263:56, I(g) the director may suspend or revoke a license for not more than 7 years, excepl as
provided in paragraph VI for offenses involving drugs or alcohol.

3 Effective Date. This act shall take effect January 1, 2001.
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SB 436-FN - FISCAL NOTE
AN ACT relative to permanent revocation of drivers licenses for causing a fatality or

sericus injury while driving intoxicated.

FISCAL IMPACT:
The Office of Legislative Budget Assistant is unable to complete a fiscal note for this bill as it is

awaiting information from an agency.
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Senate Judiciary
March 16, 2000
2000-3834s
05/09

Amendment to SB 436-FN

Amend the title of the bill by replacing it with the following:

AN ACT relative to permanent revocation of drivers' licenses for causing a fatality or
serious bodily injury while driving intoxicated.

Amend the bill by replacing section 1 with the following:

1 New Paragraph; Permanent Revocétion of License for Motor Vehicle Fatalities Where Driver
was Under the Influence of Drugs or Alcohol. Amend RSA 263:56 by inserting after paragraph V the
following new paragraph:

VI1.(a) Permanent revocation of a driver's license shall be mandatory and automatic where
the driver, impaired by drugs or alcohol at the time of the incident, is found guilty of having caused a
motor vehicle fatality or serious injury by a court of competent jurisdiction. If the driver is licensed
in another state, the director shall notify the driver's home state that a notation should be made on
the driver’s record of permanent loss of driving privileges in New Hampshire.
(b) If a person is found guilty of driving after permanent license revocation under
subparagraph (a), he or she shall be sentenced to a mandatory 3-year term of imprisonment.
(¢) The driver may petition the sentencing court after 15 yéars from the date of the loss
of license to have the license reinstated, if the driver can demonstrate good cause for the

reinstatement.

Amendment to SB 436-FN
-Page 2 -

2000-3834s
AMENDED ANALYSIS

This bill requires permanent revocation of an individual's driver's license when convicted of
causing a motor vehicle fatality or serious bodily injury while under the influence of drugs or alcohol
and requires a 3-year mandatory prison term for driving after such a permanent license revocation.
The bill also provides a mechanism for requesting reinstatement after 15 years.
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NEW BAMPSHIRE SENATE
107 North Main Street,
Concord, NH 03301-4951
(603) 271-2111
TDD Access: 1-800-735-2964

TO: Senate Judiciary Committee

FROM: Shannon Gorrell

DATE: February 9, 2000

RE: Hearing report on SB 436-FN, relative to permanent revocation of drivers

licenses for drunk driving causing a fatality or serious injury while driving
intoxicated (Senate Judiciary Committee, 2/9/00)

Sponsor: Sen. Trombly

What the bill does: This bili requires permanent revocation of an individual's driver's
license when convicted of causing a motor vehicle fatality or serious bodily injury white under
the influence of drugs or alcohol and requires a 3-year mandatory prison term for driving after
such a permanent license revocation.

Who supports the bill: Shelia Evans (self)
Who opposes the bill: no opposition at hearing

Testimony report: Senator Trombly testified that he believes strong sentencing can deter
bad behavior. He stated that consuming alcohol is an intentional act, and causing a fatality
or serious injury while driving drunk is very little different from intentionally shooting
someone. NH law does not allow a felon to own a firearm; in cases of DW accidents, the
weapon is the vehicle and, accordingly, the offenders should not be allowed to drive. NH
already has mandatory sentences for certain offenses, including DWI. This bill does not
address the criminal penalties for DWI, but the state's discretionary ability to grant someone
a driver’s license.

Additional points raised by Sheila Evans;

« this bill is valuable both for its preventative/deterrent effect and for its direct impact on
public safety.

» -sTeens often do not have a good sense of criminal consequences for DWI, but they do
understand the permanent loss of license that this bill would require.

* MADD statistics relative to teens and driving substantiate the reasons this bill is
needed (see handout) :

« There is precedent in NH law relative to the permanent revocation of day care
operator licenses for persons convicted of child abuse or neglect. However, as far as
she has been able to determine, no other state has passed a law similar to SB 436



« Rehabilitation occurs through the criminal remedy and in addressing the drinking
behavior. This bill is about public safety.

« This bill also applies to serious injuries. This could be more narrowly defined, for
instance to apply to cases of brain injury/paralysis

» This bill should also apply to those who cause the injury to themselves. The behavior
that led to the injury is what this bill is designed to address, not the criminal

punishment

Funding: The LBAO is unable to complete a fiscal note as it is awaiting information from an
agency.

Future Action: Pending.



Date: February 9, 2000
Time: 10:05 A.M.
Room: 103 SH

The Senate Committee on Judiciary held a hearing on the following:

SB 436-FN: (3rd New Title ) relative to revocation of drivers'
licenses for causing a fatality and authorizing
certain impaired driver intervention programs
Jor restoration of driving privileges.

Members of Committee present: Senator Pignatelli
Senator Cohen
Senator Brown
Senator Trombly

The Chair, Senator Debora B. Pignatelli, opened the hearing by calling upon to
testify, and introducing Senator Rick Trombly, District 7, sole sponsor of the bill.

Senator Debora B. Pignatelli, D. 13: ['m opening the hearing on Senate Bill

436-FN, and call upon the sponsor, Senator Trombly. Welcome to your com-
mittee.

Senator Rick A. Trombly, D. 7: Thank you Madam Chairman and Senator
Cohen. I appreciate the fact that we now have chairs to testify in without
arms, it makes me feel very good. [Senator Brown arrives.] And, Senator Brown,
how are you?

My name is Rick Trombly, Senate District 7. 1 think it's fair to say that the is-
sue of DWI is one where I personally go back and forth on what we should do
as legislators to stop this ... how far we should go, and what's appropriate, and
what's inappropriate and how much discretion we need to insure that people
don't do this. I think it's fair to say that ... that it's an easy thing when some-
one 1s arrested for DWI, and there's been no accident, or no one's been injured
-- no one's been harmed.

But, there comes a point ... I think ... where we, representing society in it's
greater interest, need to step back and say, certain consequences should not
result from bad behavior. We have done a good job of educating people in this
state about the consequences of DWI, and the penalties. But, I don't think
we've done a good enough job in sending a message and making it very clear to
people that when the ultimate price is paid by a third party ... when you go out
and get drunk, or use drugs ... that message is strong enough.
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I do happen to believe that strong sentencing can deter bad behavior. That
people understand from an early age that if they do X, then Y is the conse-
quence. And, if Y is a very harsh consequence, I do think it does modify be-
havior for some people. And, in this instances when it comes to DWI, modifi-
cation for some people may save a life.

I have practiced law for 18 years, and I was involved in a very, very emotional
case where a woman and her boyfriend were killed by a drunk driver, and the
facts of the case were that the driver was so drunk that he crossed over into
their lane ... so that he was going north when he should have been going south

. and the driver of her car, her boyfriend, saw it coming and tried to escape
the oncoming vehicle, but was prevented from doing so by a guardrail. So,
these people had to experience the absolute terror of watching a car barrel
down on them, knowing that their only escape route was completely barred by
a guardrail. They died. They didn't die instantly, but the result of that acci-
dent was they died. And, I represented the survivors in that woman's family.
And, there is nothing you can say or do in an instance like that.

But, I think we do have the ability as legislators to pause and reflect on what's
a consequence of a death? 1 find that it strikes me as ironic that we have some
people who sit in the Senate that are knowledgeable about these affairs, yet
seem not to respond to what's going on. This bill clearly says to people, that if
you're going to drink and drive ... to the point of intoxication ... I mean, let's
face it, this bill doesn't deal with people who drink and aren't intoxicated. Be-
cause, you can do that legally in NH, you can have a glass of wine or two. But,
if you're going to get behind the wheel of a car, and you're going to kill some-
body, there's no difference between going out and shooting them. There's no
difference between going out and taking a bat to them and beating them up to
the point of death. ‘

Well, perhaps ... maybe on reflection the difference is you get in a 3000 pound
car, and direct it at them. Unintended? Sure. Not intentional? Sure. But
the fact of drinking is intentional, and going beyond your own limit is inten-
tional. And, not controlling your own impulses is intentional. So, what's the
difference? Point a gun ... point a car. Same thing. You kill somebody, you go
to jail. What can we do as far as a motor vehicle goes? We send them to jail
for a certain period of time ... but, I don't think we let felons ... who kill people
with guns ... have another gun, do we? Absolutely not. We don't. We make it
a crime not to. Well, if you drive a car, and ydéu kill somebody with it, or you
cause serious damage, you cught not to get the weapon back ... which is the
car. Driving is a privilege, your license ought to be revoked for life. Thank you
Madam Chairman.

Senator Debora B. Pignatelli, D. 13: I have a couple of questions for you ...
I'm not sure what I'm going to do on this bill, certainly we want to punish peo-
ple who drink and drive, but we don't have mandatory sentences for second
degree murder ... knowingly killing someone ... or manslaughter, or rape, or
other heinous crimes, and I'm just wondering why we should have a mandatory
imprisonment for this crime?




3
Senator Rick A. Trombly, D. 7: Because ... well, it has to do with the revo-
cation of the driver's license ... we do have mandatory sentencing for DWI now.
We do have mandatory sentencing. And, we have ... Madam Chairman, if you're
arrested for DWI, even a first offense, and your license is suspended, and
you're arrested for driving after suspension for DWI ... we have mandatory
sentences for that also. But, what this bill addresses is the discretionary part
that we, of the state, have relative to the privilege of driving on our roads.

And, as | say ... my analogy is ... if you shoot somebody, Madam Chairman,
you're not entitled to have a gun again in the State of NH. You can do all the
rehabilitation you want, but if you shoot somebody, or if you commit another
felony ... like a rape ... you can't have weapons. So, we do take that privilege
away from people. Gun ownership. And, I think some people would probably
argue that gun ownership is a constitutionally protected right ... so, I think
when we come to guns and weapons, if you commit a crime, as you suggested

. we do have mandatory sentences. You don't get them ... you don't get it
back. And, I think where we are dealing in the realm of the privilege of driving
on our roads, if you kill somebody, or you cause the type of injury this bill en-
visions ... you ought not to get the weapon back. And, the weapon is the car.
And, you can come out of prison and rehabilitate yourself ... all you want ... for
rape, or for whatever charge it is ... you don't get a gun if you're a felon.

Senator Debora B. Pignatelli, D. 13: Ah ... Senator Brown?

Senator Mary E. Brown, D. 17: Thank you, Madam Chairman. Senator
Trombly, if driving is a privilege, and we only allow mature people to drive.
Mature people ... adults ... we don't allow kids to drive. And, you have demon-
strated that you do not have proper judgement ... even once, to kill somebody,
as you've described in this bill ... why should we restore that privilege?

Senator Rick A. Trombly, D. 7: Well, I think this bill addresses that.

Senator Mary E. Brown, D. 17: Thank you.

Senator Debora B. Pignatelli, D. 13: Senator Cohen ...?

Senator Burton J. Cohen, D. 24: Just a quick question as to what the
penalty is now? What's the minimum penalty now?

Senator Rick A. Trombly, D. 7: I don't know, Senator Cohen. I don't know
what the license revocation is. [ believe that they do have the ability to get
their license back. This bill deals with the revocation of the license, it's not
dealing with the criminal aspect of the felony committed in negligent homicide.
But, there is a crime, if you kill somebody under the influence of alcohol.

Senator Burton J. Cohen, D. 24: Further question ... as it is now, somebody
is able, at some point, to get their license back ... even if they've committed
manslaughter?

Senator Rick A. Trombly, D. 7: Yes.
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Senator Debora B. Pignatelli, D. 13: I don't see any other questions.
Thank you.

Senator Rick A. Trombly, D. 7:  Thank you very much.

Senator Debora B. Pignatelli, D. 13: Oh, I don't have a sign up sheet, is
there anyone else who would care to testify? Okay, Sheila Evans?

Sheila Evans: Thank you and good morning. For the record, I'd like to state
my name as Sheila Evans, I'm here representing myself. A context you don't
often see me in. I want to just tell you briefly that this bill came about as a re-
quest that I made to Senator Trombly as a result of a conversation with a
friend, who literally ... we were just talking, and he actually said ... you know
what [ would do if I was Governor? [ would make it a law that people who
drink and drive and kill somebody should lose their license. And it was like,
wow ... that's kind of an interesting idea.

So, we started talking about it, and as [ was going around ... in the town where
I live, I'd be at the post office or wherever, and 1'd say ... hey, what do you think
of this idea? Just trying to get an idea from people. How does this play out?
Because it made such good sense to me, and I thought ... boy, I'm surprised
that we don't already have such a good, clear message.

Well, turns out ... it's almost like a Worchak test of people's reactions relative
to their experiences. So, a huge majority of people, very supportive basically
because their experience of either knowing someone who has a drinking prob-
lem, or knowing someone who's been in an accident, being aware of the safety
issues. There were some people who were concerned about the affect it would
have on the person who lost their license. And, they felt that would be puni-
tive. When 1 spoke to them, and { would tell you as well ... I really believe that
the punitive piece takes place when they go to court, and when they face their
sentencing, or their punishment ... which is already established in law. I really
regard this more as a preventative measure that would really enable us to have .
a safer environment for all of our citizens, and also as a preventative measure.

Ah ... I started thinking about the different aspects of what this would do, and
how it would help. And, I think that the message piece ... especially with our
young people ... when you talk to young people who, we beg not to drink and
drive ... we know that it's a constant effort to get that ... to penetrate that in-
vincibility, that teenagers seem to have. They don't have a good sense of what
actually would happen if they did drink and drive. Going to prison or going to
court is so far removed from their realm of experience that they can't really
picture that consequence. Yet, if you say ... you would lose your license for-
ever, they immediately react ... they immediately respond. It's such an impor-
tant focus for teenagers and young people, driving is so critical that it sort of
just clarifies for them, instantly, how very serious it is. Which is of course, one
of the goals ... to somehow get that message across.

I think the safety aspect is extreme. I did some research, and I do have copies
for you [please refer to Attachment #1, Sheila Evans]. Mothers Against Drunk
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Drivers ... provides quite a few statistics. In NH, 47.5% of all traffic fatalities
are alcohol related. The New England States ... NH is the highest, tied with
Rhode Island. Massachusetts is quite high. And, Maine is relatively low. So,
47.5 ... almost 50% of all of our fatalities are from alcohol related driving.

Another interesting statistic, 91% of those surveyed that drink alcohol, cited
losing their license would discourage them from driving after drinking. Again,
it's a point that you can relate to on a very basic level. 'l know we use it in
terms of our teenagers, if they don't have good grades ... we say, well, you're
going to lose your driving privilege. It's something that people relate to on a
very clear level. '

One other issue I wanted to address with you, is this concept of permanently
revoking a license. You know, that's a reality that this state already entertains
in other areas. 1 looked at the RSA's for daycare license revocation. And,
there's criteria there ... if you operate a daycare, and you are found to abuse or
neglect a child, not comply with chapter or rules, if you're unable to meet and
maintain standards adopted by the commission, or if you substantially or re-
peatedly violate any provision of the law, your license is revoked. Your daycare
license is revoked. So, why would our criteria for revoking a driver's license be
any less?

Right now, there are legislative efforts underway to deal with all of the prob-
lems that come from drinking and driving. This, really, is only looking at one
piece. I know yesterday in the House, the House Criminal Justice Committee
looked at a special demonstration of the ignition interlock devices. So, there's
that piece that's being addressed. There's also a study committee that's look-
ing at the penalties and the different aspects of dealing with people who drink
and drive, and are caught with a BAC [blood alcohol content] level of a certain
level ... and they repeat ... the whole big picture is being examined.

I don't really think that this bill is really [sic] a part of that. I really feel that
this bill is about a message. This bill is about NH saying ... we care about the
safety of our citizens, we want to set a standard that is high enough to really
penetrate and get through. I also believe that the communication would be
served not only in the putting this into law, but also the fact that there will be
people who will have their licenses permanently revoked. And, I regard them
as a constant message in our communities.

I don't know about you, but I know in my town, | know who the people are who
have chronic alcoholism, and some of them actually self-revoke. I know two of
them who never drive at all. And, you'll see them walking around town, and
you'll see community members give them rides. They know the extent of their
problem, and how serious it is.

So, in conclusion, I would just ask you to please consider passing this for our
citizens, and especially for our teenagers.

Senator Debora B. Pignatelli, D. 13: Thank you very much. Any ques-
tions? Senator Cohen?
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Senator Burton J. Cohen, D. 24: You don't happen to know ... or maybe
Senator Trombly would know ... what other states ... do other states have stat-
utes like this? And, how effective it's been?

Sheila Evans: [ have only found some legislative efforts ... but, none of them
have been successful. And, I couldn't get the detail as to why. I would imagine
that there would be some political pressure, because it would be considered too
severe. | know of no other state that has it, although, I know in Europe that it
is a standard in some countries ... someone told me Sweden, and one other
country in Europe.

Senator Debora B. Pignatelli, D. 13: Do you have a question? Senator
Gordon? '
Senator Edward M. Gordon, D. 2: I guess ... my concern is ... that there is

no opportunity for somebody to rehabilitate themselves ...?

Sheila Evans: Right. That's again ... it's the rehabilitation would occur in
the areas of their drinking, and in their serving out their sentence, but in terms
of driving a car again, no. That's the intent of this message is to say, this is se-
rious enough ... this is a consequence that is absolute.

Senator Edward M. Gordon, D. 2: I happen to be on a study committee,
which was created last session ... which is actually looking for penalties, the
penalties for DWI and trying to customize them to make them more tailored to
fit the offense, and to focus in not necessarily strictly on rétribution, but to fo-
cus in on dealing with the roots of the problem itself. And, I'm just wondering
if you might think it would be appropriate ... rather than to make a discreet
judgement in regard to one bill, in relation with one bill it might not be better
to wait and let that study committee do its work, and come back and make an
overall recommendation? :

Sheila Evans: Well, actually, it's interesting that you use the word penalty,
because I really regard the work that committee is doing to be explicitly about
penalty, and I don't really see this as a penalty, I really have a different view on
what revoking a license is about. I think the penalty says, you know ... we're
dealing with the mistake that you made. We're dealing with the conscious de-
cision you made, we're dealing with punishing you, and rehabilitating you and
bringing you back into society.

I'm looking at this more from a picture of ... the state has granted a license,
and now there has been a problem. And, the problem is severe, it's not a minor
problem, it's not just an accident, not just a fender-bender. It has resulted in
the fatality of a person. So, the severity of that problem, relative to looking at it
in the framework of granting a license, it's time to pull that license and say
"No." Just as again, in some other aspects of the state, which is daycare, that
license is pulled for the safety of our citizens. ;
So, I'm looking it not as a penalty, not as a punishment, but as an actual mat-
ter-of-fact reaction to a standard that we set and how we respond to that stan-
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dard. So, I fully support what the committee is doing, and I do believe that
there will be some really great outcomes from that, which will hopefully work
with this to prevent that 47.5% of all fatalities being alcohol related, from be-
coming any higher.

Senator Debora B. Pignatelli, D. 13: We all want to do whatever we can do
to prevent accidents and crashes where alcohol and drugs are involved, but
this goes beyond fatality. This also involves serious injury, so ... if you injure
somebody seriously, you would also lose your license for life as well.

Sheila Evans: Right. And, in that sense, and I don't know if there is a need
for a really narrow definition on that, but I was thinking in terms of ... we have
in my area, Robin Hill Farm, where people are brain injured. They are still able
to do a lot of the things that keep them functioning in society, but their life as
they knew it is completely over. So, [ was thinking in terms of that.

Senator Debora B. Pignatelli, D. 13: Thank you ... any more questions?
Okay, Senator Gordon? :

Senator Edward M. Gordon, D. 2: Would this apply where there was a sin-
gle vehicle accident, and the person himself, was the one that was injured?

Sheila Evans: If the person was driving drunk, and they injured themselves?

Senator Edward M. Gordon, D. 2: It says that if somebody was convicted of
causing a serious bodily injury ... if they caused bodily injury. Let's say they go
out and they harm themselves driving, would it apply in that particular cir-
cumstance, as opposed to harming somebody else?

Sheila Evans: Well, if it was a fatality of course, the point is moot. And, if it
was a serious injury to the extent of what I'm relating to, I think that it would
sort of self-revoke, because 1 know the people at Robin Hill Farm can't drive. 1
know that a brain injury or paralysis keeps you from driving, so I would say
that ... I would expect that it pretty much would include one doing it to oneself
as well. Thank you.

Senator Debora B. Pignatelli, D. 13: I don't see any more questions ...
thank you very much.

Senator Dehora B. Pignatelli, D. 13: Ah, Colleen Yont, you're here in sup-
port of the bill, you do not wish to speak. Thank you. Is there anyone else that
would like to testify on SB436-FN? I don t see anyone, I'm going to close the
hearing on this bill.

The Hearing on SENATE BILL 436-FN was closed at 10:28 A.M

Respectfully submitted,
Laurel J. Gallant-Hanlon, Senate Secretary
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2/09/00
To: Judiciary Committee

From: Sheila Evans
Re: SB 436

Although the efforts to increase awareness regarding drinking and driving continue, the
statistics for New Hampshire indicate that the message is not getting through. Setting a
strict standard such as the proposal in SB 436 will help to communicate a very important
message and may provide greater safety for the citizens of New Hampshire.

SB436 would serve as a preventative message, most especially with our young people.
Permanently losing a driver’s license is a concept that is easy to grasp, and one that is
extremely meaningful. It is hard for a young person to envision having an accident,
especially since the aura of invincibility seems to encompass all teens. The idea of
permanent revocation of their license seems to penetrate, maybe because the focus on
driving is so intense at their age. Interestingly, a statistic from MADD states that :
91% of those surveyed that drink alcohol cited losing their license would discourage
them from driving after drinking.

The power of the message is profound.

Safety is another issue that would be addressed with this bill. The citizens of this state
deserve a standard that is set high enough to improve their chances of surviving on our
roads and highways. When it comes to fatalities, the news for New Hampshire is
particularly grim:

47.5% of all traffic fatalities in 1998 were alcohol related.

( MADD State by State Traffic Fatalities)

The reality of permanently revoking a license already exists in other areas of licensing in
the state. For example, the RSA for Day Care License Revocation provides criteria such
as: :

“does not comply with chapter or rules”, “unable to meet and maintain standards adopted
by commission” “substantially or repeatedly violates any provision of the law”. ..

Why would the criteria for a driving license be any less strict?

Currently there are legislative efforts underway to deal with the prevention and
rehabilitation for those that drink and drive. Yesterday the House Criminal Justice
Committee observed a demonstration of ignition locks. There is a study committee that is
looking at the broad issues, including penaities and sentencing. This bill is different. This
bill is intended to serve as a constant communication — both in its message and its reality.
Anyone who loses his or her license through this legislation participates in delivering the
message. Please pass SB 436.
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Public Opinion, Crash Risk
and Pedestrian

MADD is the most popular non-profit cause in the U.S., well liked by 51% of A
It ranked second {79.7%) among the most strongly supported charities and third
on the most credible list. (The Chronicle of Philanthropy, 1994)

97% of people who are of driving age consider drinking and driving by others a
themselves and their families. (INHTSA, 1996)

Two thirds of the driving age population believe that scientific evidence has shor/
any amount of alcohol impairs driving. (NHTSA, 1996)

Seventy-seven percent of those surveyed favor the immediate authority to take tl
driver's license as a means to reduce drunk driving. An identical percentage favc
impoundment and sale of a repeat offender's vehicle to stop this crime. A slightl
percentage, 79% support the use of sobriety checkpoints to reduce drunk driving
(MADD, 1994)

Nearly three out of four (72%) of the driving age public think that penalties for ¢
and driving should be more severe. Of those nearly half think that they should b¢ MU‘}’“‘,
more severe. (NHTSA, 1996)

Of those who occasionally drink, 13% said during the last three months, they ha
operated a vehicle close to or under the influence of alcohol. Of this 13%, one pe
(1%) said they were stopped while driving. (MADD, 1994)

Ninety-one percent of those surveyed that drink alcohol, cited losing their license «\AJGUL‘tl
discourage.them from-driving.after-drinking, (MADD;-1994)

S'ikty—three percent said it would be a good or excellent idea to raise the penalty -
and restaurants that serve alcoholic drinks to individuals who are already intoxic
(IRC, 1993)

About 80% of the driving age public has heard of blood alcohol concentration (F
levels, but only about one in five know the BAC level in their state, (NHTSA, 1€
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"AADD Statistics: DUIDWI Arrests and Convictions

In most cases, emergency physicians are not legally required to report impaired «
the authorities, (Orsay, et al., 1994)

For DWTI offenders sentenced to jail, the median term imposed was six months;
with two or more prior DWI sentences received sentences that were more than 1
as long as first-timers. (sourcebook, 1993)

Prior to their arrest for DWI, haif of the convicted offenders in jail has consume:
six ounces of pure alcohol (about equal to the alcoholic content of 12 bottles of t
mixed drinks) in about 5 hours. About 29% consumed at least 11 ounces of pure
(equivalent to 22 beers) prior to their arrests. (BJS, 1992)

Nearly nine out of ten of those in jail (86%) for DWI have previously been sente
probation, jail.orprisonifor DWTorforother 'offences«(BIS;1992)

In 1998, .one out-of nine.intoxicated drivers in fatal crashes have had a prior DW
conviction within the pastthree.years. (NHTSA; 1999)

Youth arrests (for under 18) increased significantly from 1984 to 1993 for drun}
(42.9%), DUI (50.2%) and drug abuse (27.8%). (FBI, 1994)
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WHAT ARE THE TYPICAL PENALTIES FOR DRUNK DRIVING?

A conviction for drunk driving usually carries with it some stiff penalties. And while
these penalties will vary from state to state, they will generally entail the loss of a
driver's license for a specified amount of time, a fine, and possibly jail time. Other
penalties may include probation, community service, driver rehabilitation school,
and substance abuse counseling.

The high profile and get-tough policy has developed because drunk driving has
been targeted as a terrible social problem that has potential for improvement. _
Organizations such as Mothers Against Drunk Driving (MADD), ied by parents who
have lost children in drunk driving accidents, have been extremely effective in
stirring pubiic outrage and lobbying for tougher laws.

Their success has been aided by the fact that possessing a driver's license and
operating a motor vehicle is NOT A RIGHT of every citizen, but a privilege
extended by the state in which you live. The license is issuad under a state's
regulation, and a state may revoke it. The courts have given police wide discretion

- when dealing with the enforcement of motor vehicle laws. A citizen usually has ‘
fewer rights when driving a car than when walking on the street or residing at
home. :

Penalties vary sharply by state, but in all cases are highest for accidents in which
others are injured or kilied, and for repeat offenders. Sometimes a driver is arrested’
on a manslaughter charge immediately after a fatal crash, if there is probabie cause
to believe the driver was drunk.

As for post-conviction sentences, some states have statutes requiring mandatory
jail time--ranging from 48 consecutive hours {o two years--for a drunk driving
conviction for anyone whose drinking caused a death or an injury. Some states
also require driving school and alcotiol or drug rehabilitation, and in some cases
judges may sentence offenders to do community service in emergency rooms and
morgues. ' '

The following shows a general range of penalties imposed after conviction on
drivers who were arrested in accidenis or in incidents in which there were no
injuries or major damage:

For a first conviction with no injury or major damage:

1) A fine ranging from $100 to $5,000, and or, 2) Imprisonment for up to 2 years,

and or, 3) Loss of driving priviiege for a certain period of time {usually ranging from
30 days to three years) ‘
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For a second conviction on a similar charge:.

1) A fine ranging from $200 to $5,000, and or, 2) Imprisonment up to two years
and or, 3) Loss of driving privilege for up to five years. For a third conviction on a
similar charge:

1) A fine ranging from $300 to $150,000 and or, '2)' Imprisonment for up to six
years, and or, 3) Loss of driving privilege for 180 days to a permanent revocation.

CAN AN INSURER LEGALLY RAISE A PERSON'S RATES BECAUSE OF A
DRUNK DRIVING CONVICTION?

Yes. A very costly aspect of a conviction for drunk driving is the price of insurance.
Basically, insurers can charge sky-high fees and raise the rates of convicted
drivers. In some states—-New Jersey, for example--a person convicted of drunk
driving must pay a mandatory $1000 per year auto insurance payment for three
consecutive years, in addition to any court-imposed penalties and fines. This is
added to the increase that will inevitably--and legally-- occur in a dnver‘s
automobile insurance premiums.

Get Your Private, Free Email at http://www.hotmail. com
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To: Judiciary Committee
From: Sheila Evans

Re: SB436

Although the efforts to increase awareness regarding drinking and driving continue, the
statistics for New Hampshire indicate that the message is not getting through. Setting a
strict standard such as the proposal in SB 436 will help to communicate a very important
message and may provide greater safety for the citizens of New Hampshire.

SB436 would serve as a preventative message, most especially with our young people.
Permanently losing a driver’s license is a concept that is easy to grasp, and one that is
extremely meaningful. Tt is hard for a young person to envision having an accident,
especially since the aura of invincibility seems to encompass all teens. The idea of
permanent revocation of their license seems to penetrate, maybe because the focus on
driving s so intense at their age. Interestingly, a statistic from MADD states that :
91% of those surveyed that drink alcohol cited losing their license would discourage
them from driving after drinking.

The power of the message is profound.

Safety 1s another 1ssue that would be addressed with this bill. The citizens of this state
deserve a standard that is set high enough to improve their chances of surviving on our
roads and highways. When it comes to fatalities, the news for New Hampshire is
particularly grim:

47.5% of all traffic fatalities in 1998 were alcoho! related.

( MADD State by State Traffic Fatalities)

The reality of permanently revoking a license already exists in other areas of licensing in
the state. For example, the RSA for Day Care License Revocation provides criteria such
as:

“does not comply with chapter or rules”, “unable to meet and maintain standards adopted
by commission” “substantially or repeatedly viglates any provision of the law™ ...

Why would the criteria for a driving license be any less strict?

7?7 &6

Currently there are legislative efforts underway to deal with the prevention and
rehabilitation for those that drink and drive. Yesterday the House Criminal Justice
Committee observed a demonstration of ignition locks. There is a study committee that is
looking at the broad issues, including penalties and sentencing. This bill is different. This
bill is intended to serve as a constant communication — both in its message and its reality.
Anyone who loses his or her license through this legislation participates in delivering the
message. Please pass SB 436.
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Public Opinion, Crash Risk
and Pedestrian

* MADD is the most popular non-profit cause in the U.S., well liked by 51% of A
It ranked second (79.7%) among the most strongly supported charities and third
on the most credible list. (The Chronicle of Philanthropy, 1994)

* 97% of people who are of driving age consider drinking and driving by others a
themselves and their families. (NHTSA, 1996)

s Two thirds of the driving age population believe that scientific evidence has showw/
any amount of alcoho! impairs driving. (NHTSA, 1996)

* Seventy-seven percent of those surveyed favor the immediate authority to take fl
driver's license as a means to reduce drunk driving. An identical percentage favc
impoundment and sale of a repeat offender's vehicle to stop this crime. A slightl
percentage, 79% support the use of sobriety checkpoints to reduce drunk driving

(MADD, 1994) J

* Nearly three out of four (72%) of the driving age public think that penalties for
and driving should be more severe. Of those nearly half think that they should be MV Af\
more severe. (NHTSA, 1996)

* Of'those who occasionally drink, 13% said during the last three months, they ha
operated a vehicle close to or under the influence of alcohol. Of this 13%, one pe
(1%) said they were stopped while driving. (MADD, 1994)

* Ninety-one percent of those surveyed that drink alcohol, cited losing their license'w"ULé‘
discourage,them from:driving;after-drinking: (MADD;1994)

. Slixty-three percent said it would be a good or excellent idea to raise the penalty -
and restaurants that serve alcoholic drinks to individuals who are already intoxic
(IRC, 1993)

* About 80% of the driving age public has heard of blood alcohol concentration (E
levels, but only about one in five know the BAC level in their state. (NHTSA, 1¢
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* In most cases, emergency physicians are not legally required to report mlpaured '
the authorities, (Orsay, et al., 1994)

¢ For DWI offenders sentenced to jail, the median term imposed was six months; .
with two or more prior DWI sentences received sentences that were more than 1
as long as first-timers. (sourcebook, 1993) :

* Prior to their arrest for DWI, half of the convicted offenders in jail has consume:
six ounces of pure alcohol (about equal to the alcoholic content of 12 bofttles of t
mixed drinks) in about 5 hours. About 29% consumed at least 11 ounces of pure
(equivalent to 22 beers) prior to their arrests. (BIS, 1992)

* Nearly nine out of ten of those in jail (86%) for DWI have previously been sente
probation, jailorprisonfor DWT-or'foi Gther offences:«(BJ$;4992)

* In 1998;-one out-of nine intoxicated drivers in fatal crashes have had a prior DW.
comactlon within the past: three.years. (NHTSA, 1999)

* Youth arrests (for under 18) increased significantly from 1984 to 1993 for drun}
(42.9%), DUI (50.2%) and drug abuse (27.8%). (FBI, 1994) '
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WHAT ARE THE TYPICAL PENALTIES FOR DRUNK DRIVING?

A conviction for drunk driving usually carries with it some stiff penalties. And while
these penalties wili vary from slate to state, they wiii generally entail the loss of a
driver's license for a specified amount of time, a fine, and possibly jail time. Other
penaities may include probation, community service, driver rehabilitation school,
and substance abuse counseling.

The high profile and get-tough policy has deveioped because drunk driving has
been targeted as a terrible social problem that has potential for improvement.
Organizations such as Mothers Against Drunk Driving (MADD), led by parents who
have lost children in drunk driving accidents, have been extremely effective in
stirring public outrage and lobbying for tougher laws.

Their success has been aided by the fact that possessing a driver's license and
operaling & motor vehicle is NOT A RIGHT of every citizen, but a privilege
extended by the state in which you live. The license is issued under a state's
regulation, and a state may revoke it. The courts have given police wide discretion
when dealing with the enforcement of motor vehicle laws. A citizen usually has
fewer rights when driving a car than when walking on the street or residing at
home. .

Penalties vary sharply by state, but in ail cases are highest for accidents in which
others are injured or killed, and for repeat offenders. Sometimes a driver is arrested
on a manslaughter charge immediately after a fatal crash, if there is probable cause
10 believe the driver was drunk.

As for post-conviction sentences, some states have statutes requiring mandatory .
jall time--ranging from 48 consecutive hours to two years--for a drunk driving

conviction for anyone whose drinking caused a death or an injury. Some states
also require driving school and alcohol or drug rehabilitation, and in some cases
judges may sentence offenders to do community service in emergency rooms and
morgues.

The following shows a general range of penalties imposed after conviction on
drivers who were arrested in accidents or in incidents in which there were no
injuries or major damage:

For a first conviction with no injury or major démage;

1} A fine ranging from $100 to $5,000, and or, 2) Imprisonment for up to 2 years,

and or, 3) Loss of driving priwlege for a certain period of time (usually ranging from
30 days to three years)
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For a second conviction on a similar charge:

1) A fine ranging from $200 to $5,000, and or, 2} Imprisonment up to two years,
and or, 3) Loss of driving privilege for up to five years. For a third conviction on a
similar charge:

1) A fine ranging from $300 to $150,000 and or, 2) Imprisonment for up to six
years, and or, 3) Loss of driving privilege for 180 days to a permanent revocation.

CAN AN INSURER LEGALLY RAISE A PERSON'S RATES BECAUSE OF A
DRUNK DRIVING CONVICTION? ‘

Yes. A very costly aspect of a conviction for drunk driving is the price of insurance.
Basically, insurers can charge sky-high fees and raise the rates of convicted
drivers. In some states--New Jersey, for example--a person convicted of drunk
driving must pay a mandatory $1000 per year auto insurance payment for three
consecutive years, in addition to any court-imposed penalties and fines. This is
added to the increase that will inevitably—and legally-- occur in a driver's
automobile insurance premiums.
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SB 436-FN - AS INTRODUCED

2000 SESSION
00-2707
05/09
SENATE BILL 436-FN
AN ACT relative to permanent revocation of drivers liqenses for causing a fatality er————0uo

~-serieus-injury while driving intoxicated.
SPONSORS: Sen. Trombly, Dist 7

COMMITTEE: Judiciary

ANALYSIS

This bill requires permanent revocation of an individual’s driver’s license when convicted of
causing a motor vehicle fatality or serious bodily injury while under the influence of drugs or alcohol
and requires a 3-year mandatory prison term for driving after such a permanent license revocation.

el T T T T T T T S S

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackets-and-struekthrough.|

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type. |
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SB 436-FN - AS INTRODUCED '
00-2707

05/09
STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand
AN ACT relative to permanent revocation of drivers licenses for drunk driving causing a

fatality ex-serious injury while driving intoxicated.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 New Paragraph; Permanent Revocation of License for Motor Vehicle Fatalities Where Driver
was Under the Influence of Drugs or Alcohol. Amend RSA 263:56 by inserting after paragraph V the
following new paragraph:

VI(a)} Permanent revocation of a driver’s license shall be mandatory and automatic where
the driver, impaired by drugs or alcohol at the time of the incident, is found guilty of having caused a
motor vehicle fatality or serious injury by a court of competent jurisd;'ction.- If the driver is licensed
in another state, the director shall notify the driver’s home state that a notation should be made on
the driver’s record of permanent loss of driving privileges in New Harﬁpshjre.
(b) If a person is found guilty of driving after permanent license revocation under
subparagraph (a), he or she shall be sentenced to a mandatory 3-year term of imprisonment.

2 Instances Where Permanent License Revocations are Allowed. Amend RSA 263:56, IX(a) to
read as follows:

{(a) In the case of a person whose license is suspended or revoked pursuant to
RSA 263:56, I(g) the director may suspend or revoke h license for not more than 7 years, except as
provided i ragraph VI for offenses involving drugs or alcohol.

3 Effe«.gv ate. This act shall take effect January 1, 2001.




SB 436-FN - AS INTRODUCED
- Page 2 -

LBAO
00-2707
12/17/99
SB 436-FN - FISCAL NOTE
AN ACT relative to permanent revocation of drivers licenses for causing a fatality or
serious injury while driving intoxicated.
FISCAL IMPACT:

The Office of Legislative Budget Assistant is unable to complete a fiscal note for this bill as it is
awaiting information from an agency.:
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Senate Judiciary Committee

Amendment to SB436-FN

Amend the title:

AN ACT relative to permanent revocation of drivers licenses for drunk driving
causing a fatality while driving intoxicated

insert the following funder line 15 of the existing bill] .

(b)  The driver may petition the sentencing court after fifteen (15) years from the
date of the loss of license to have the license re-instated, if the driver can
demonstrate good cause for the reinstatement.
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STATE OF NEW HAMPSHIRE
SENATE

REPORT OF THE COMMITTEE

Date: MARCH 23, 2000

THE COMMITTEE ON Judiciary

to which was referred Senate Bill 436-FN

AN ACT relative to permanent revocation of drivers
licenses for causing a fatality or serious
injury while driving intoxicated.

V4
vore: 6/ 0 ¢ _%)V

AMENDMENT# 00-3834s

Having considered the same, report the same with the following amendment and

recommend that the bill: AS AMENDED OUGHT TO PASS.

Senator Rick Trombly
For the Committee
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SB436 Docket

Next|Previous|Results List|Bill Status

Bill Title:  (3rd New Title ) relative to revocation of drivers' licenses for causing a fatality and
authorizing certain impaired driver intervention programs for restoration of driving privileges.

Date Body Description
1/5/00 S Introduced and Ref. to Judiciary; SJ Convening Day, Pg.15
1/6/00 S Hearing, Feb. 9, Room 103, SH, 10:00 am.; SC1, Pg.8
3/21/00 S ggmgmgtefl: S{eport Ought to Pass with Amendment{3834}, [New Title], 3/23/2000,
18, Pg.
3/23/00 S Ought to Pass with Amendment{3834}, [New Title], AA, VV; Refer to Finance,
[ Rule 24 ]
3/23/00 S SJ7,Pg. 206-207
4/4/00 S Committee Report Ought to Pass; 4/6/2000, SC21
4/6/00 S Ought to Pass, MA, VV; OT3rdg, MA, VV; SJ 9, Pg.273
4/11/00 H  3/30/2000 Introduced and ref to Crim Just & PSfiy; HI35, p1056
4/11/00 H  Copy to Chairman on 4/11/2000
4/13/00 H  Hearing Apr 19 1:30 RM204,LOB
4/20/00 H  Continued Hearing Apr 26 11:00 RM204,1.OB
4/26/00 H  Subcom Work Session May 2 10:00 RM204,LOB (Rep Christie)
5/4/00 H  Maj Report OTP/AM for May 17 (vote 15-0;CC)
5/4/00 H  Prop Comm Am{4361}(New Title), HC40, 1277-1278
5/17/00 H  Removed from Consent Cal, req Rep Welch; HJ45, p1366
5/17/00 H  Comm Am{4361}, AA VV; Rep Welch F1 Am{4535}(New Title), AA VV; Passed
with Am VV; HJ45, p1423-1424 +
5/17/00 H 1428
5/18/00 S gens.&ignatelli Nonconcur with House Amendment, Request C of C; MA,VV; SJ 15,
g.
5/18/00 S  Senate Conferees; Sen. Trombly, Brown, Pignatelli
5/18/00 H  House Acceded to req for Conf Comm; HJ46, p1492
5/18/00 H  (Spkr appts Reps: Christie, Welch, Tholl & Knowles)
5/24/00 S  Cof C Meeting Thursday, May 25, Room 204, LOB, 11:00 a.m.
5/26/00 H  Conf Comm Report (House Am & New Am{4707}) filed;
5/31/00 H  Conf Comm Report Adopted 2/3VV; HJ48, p1514-1515
5/31/00 S Conf. Comm Report Adopted, VV; SJ 16, Pg.581-582
5/31/00 S Enrolled Bill Am{4782}[New Title], Adopted; SJ 16, Pg.611
5/31/00 H  Enrolled Am{4782}(New Title), Adopted; HJ48, p1549
5/31/00 S Enrolled Bill, Adopted; SJ 16, Pg.625
5/31/00 H  Enrolled; HI50, p1567
7/5/00 S Signed by the Governor on 06/21/2000; Eff: 06/21/2000 Chapter 0318

*%Docket Abbreviation Explanations
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