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2000 SESSION
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05/09
SENATE BILL 436-FN
AN ACT relative to permanent revocation of drivers’' licenses for causing a fatality or

serious bodily injury while driving intoxicated.
SPONSORS: Sen, Trombly, Dist 7

COMMITTEE: Judiciary

AMENDED ANALYSIS

This bill requires permanent revocation of an individual's driver's license when convicted of
causing a motor vehicle fatality or serious bodily injury while under the influence of drugs or alcohol
and requires a 3-year mandatory prison term for driving after such a permanent license revocation.
The bill also provides a mechanism for requesting reinstatement after 15 years.

............................................................................

Explanation: Matter added to current law appears in bold italics.
Matter removed from current law appears [in-brackets-and-struekthrough:]
Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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3/23/00 3834s

00-2707
05/09
STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand
AN ACT relative to‘ permanent revocation of drivers' licenses for causing a fatality or

serious bodily injury while driving intoxicated.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 New Paragraph; Permanent Revocation of License for Motor Vehicle Fatalities Where Driver
was Under the Influence of Drugs or Alcohol. Amend RSA 263:56 by inserting after paragraph V the
following new paragraph:

VI.(a) Permanent. revocation of a driver's license shall be mandatory and automatic where
the driver, impaired by drugs or alcohol at the time of the incident, is found guilty o_f having caused a
motor vehicle fatality or serious injury by a court of competent jurisdiction. If the driver is licensed
in another state, the director shall notify the driver'sr home state that a notation should. be made on
the driver’s record of permanent loss of driving privileges in New Hémpshire. '

(b) If a person is found guilty of driving after permanent license revocation under
subparagraph (a), he or she shall be sentenced to a mandatory 3-year term of imprisonment.

{¢} The driver may petition the sentencing court after 15 years from the date of the loss
of license to have the license reinstated, if the driver can demonstrate good cause for the
reinstatement.

2 Instances Where Permanent License Revocations are Allowed. Amend RSA 263:56, [1I(a) to
read as follows:

(a) In the case of a person whose license is suspended or revoked pursuant to
RSA 263:56, I(g) the director may suspend or revoke a license for not more than 7 years, except as
provided in paragraph VI for offenses involving drugs or alcohol.

3 Effective Date. ’I‘lns act shall take effect January 1, 2001.
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SB 436 FISCAL NOTE

AN ACT relative to permanent revocation of drivers licenses for causing a fatality or
serious injury while driving intoxicated.

FISCAL IMPACT: ‘
The Administrative Office of the Courts, Judicial Council 'and the Department of Corrections
have determined thia bill may increase state expenditures by an indeterminable amount in FY
2001 and each year thereafter. There will be no fiscal impact on county and local expenditures

or on state, county and local revenue.

METHODOLOGY:
The Administrative Office of the Courts stated this bill creates a new class B felony offense.
The Office has determined this legislation will have little, if any, fiscal impact on the Branch, as ‘
it will not significantly impact caseload.

The Judicial Council assumed that any cases arising from the enactment of this law for which
the Indigent Defense Fund may be liable, will, in the first instance be handled by the Public
Defender or contract attorneys who accept these cases on a fixed fee basis of $687.50 for each
felony charge. If an assigned counsel attorney must be used, the hourly rate of $60, with a fee
cap of $3,000 for felony casea will apply. If a motion to exceed the fee cap is approved and/or
“services other than counsel’ are approved, these will also be chargeable to the Indigent
Defense Fund. The Council added, the population who will be affected by this legislation is
likely to be the among the most predictably indigent. The Council is unable to predict the
number of cases or trials which may arise as a result of the passage of this legislation, therefor,

they are unable to estimate the dollar amount of the anticipated costs of such representation.
The Department of Corrections is unable to predict how many, if any, individuals would be
incarcerated as a result of this legislation. The average cost of incarceration for FY 1999 was

$19,388 per inmate. The average cost of probation/parocle supervision was $842 per inmate.

The Department of Justice has stated this bill will have no fiscal impact on the Department.
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00-2707
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SENATE BILL 436-FN

AN ACT relative to revocation of drivers' licenses for causing a fatality and authorizing certain impaired driver
intervention programs for restoration of driving privileges.

SPONSORS: Sen. Trombly, Dist 7
COMMITTEE: Judiciary
AMENDED ANALYSIS

This bill provides for revocation of drivers' licenses for causing a fatality and authorizes certain impaired driver
intervention programs for resteration of driving privileges.

Explanation: Matter added to current law appears in bold italics.
Matter removed from current law appears [#-breeketsand-sroekrrensh:|
Matter which is cither (a) all new or (b) repealed and reenacted appears in regular type.
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STATE OF NEW HAMPSHIRE
In the Year of Qur Lord Two Thousand

AN ACT relative to revocation of drivers' licenses for causing a fatality and authorizing certain impaired driver
intervention programs for restoration of driving privileges.

Be it Enacted by the Senate and House of Representatives in General Court convened:

318:1 New Paragraph; Manslaughter; License Revocation in Certain Cases. Amend RSA 630:2 by inserting afier
paragraph II the following new paragraph:

1I1. In addition to any other penalty imposcd, if the death of another person resulted from the driving of a motor
vehicle, the court may revoke the licensc or driving privilege of the convicted person indefinitely.

318:2 Negligent Homicide; License Revocation Period, Amend RSA 630:3, III 1o read as follows;

MI. T addition to any other penalty imposed, if the death of another person resulted from the negligent driving
of a motor vehicle, the court may revoke the license or driving privilege of the convicted person for up to 7 years. In
cases where the person is convicted under paragraph II, the court shall revoke the license or driving privilege of the
convicted person indefinitely and the person shall not petition for eligibility to reapply for a driver's license for at
least 7 years. In a case in which alcohol was involved, the court may also require that the convicted person shall not
have q license to drive reinstated until after the division of motor vehicles receives certification of installation of an
ignition interlock device which shall remain in place for a period not to exceed 5 years.

318:3 New Paragraph; Impaired Driver ntervention Programs; Authorized Programs for Restoration of Privileges.
Amend RSA 172-B:2-a by inserting after paragraph [ the following new paragraph:

[-a. Notwithstanding any other law to the contrary, the impaired driver intervention programs operated by the
department of corrections shall be deemed approved programs for purposes of the attendance required at such programs
for restoration of driver's licenses or driving privileges under RSA 263:65-a.

318:4 New Subparagraph; Authorized Impaired Driver Intervention Programs. Amend RSA 263:65-a, I by
inserting after subparagraph (b) the following new subparagraph:

(c) Operated by the department of corrections and approved pursuant to RSA 172-B:2-a, I-a.

318:5 Department of Corrections’ Impaired Driver Intervention Programs. Amend RSA 263:65-a, 11 to read as
foilows:

1. Successful completion shall also include payment of all assessed 1.D.LP., M.O.P., and equivalent program
fees, except in the case of attendance af programs eperated by the department of corrections. Failure of the offender
to make full payment of the assessed fee may also result in petition for contempt of court charges against the offender,

318:6 Effective Date. This act shall take effect upon its passage.
(Approved: June 21, 2000)

(Efffective Datc: June 21, 2000)

http://dome/billstatus/bills/2000/SB0436_html 7/6/2000
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Amended 3/24/00

SB 436 FISCAL NOTE

AN ACT relative to permanent rcvocation of drivers' licenses for causing a fatality or serious bodily injury while driving

intoxicated.

FISCAL IMPACT:

The Administrative Office of the Courts, Judicial Council and the Department of Corrections have determined this
bill, as amended by the Senate, may increasc state expenditures by an indeterminable amount in FY 2001 and each
year thereafter. There will be no fiscal impact on county and local expenditures or on state, county and local
revenue,

METHODOLOGY:

The Administrative Office of the Courts stated this bill creates a new class B felony offensc. The Office has
determined this legislation will have little, if any, fiscal impact on the Branch, as it will not significantly impact
cascload.

The Judicial Council assumed that any cases arising from the enactment of this law for which the Indigent
Defense Fund may be liable, will, in the first instance be handled by the Public Defender or contract attorneys who
accept these cases on a fixed fee basis of $687.50 for each felony charge. If an assigned counsel attorney must be
used, the hourly rate of $60, with a fee cap of $3,000 for felony cases will apply. If a motion to exceed the fee cap
is approved and/or "services other than counsel" are approved, these will also be chargeable to the Indigent
Defense Fund. The Council added, the population who will be affected by this legislation is likely to be the among
the most predictably indigent. The Council is unablc to predict the number of cases or trials which may arise as a
result of the passage of this legislation, therefor, they are unable to estimate the dollar amount of the anticipated
costs of such representation,

The Department of Corrections is unable to predict how many, if any, individuals would be incarcerated as a result
of this legistation. The average cost of incarceration for FY 1999 was $19,388 per inmate. The average cost of
probation/parole supervision was $842 per inmate.

The Department of Justice has stated this bill will have no fiscal impact on the Department,

http://dome/billstatus/bills/2000/SB0436. html ' 7/6/2000
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Criminal Justice and Public Safety

May 3, 2000

2000-4361h
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Amendment to SB 436-FN

Amend the title of the bill by replacing it with the following:

AN ACT relative to revocation of drivers' licenses for causing a fatality and allowing
administrative home confinement for habitual offenders.

Amend the bill by replacing all after the enacting clause with the following:

I Habitual Offenders; Felony Penalties; Home Confinement. Amend RSA 262:23, | to read as
follows:

. It shall be unlawful for any person to drive any motor vehicle on the ways of this state
while an order of the director or the court prohibiting such driving remains in effect. If any person
found to be an habitual offender under the provisions of this chapter is convicted of driving a motor
vehicle on the ways of this state while an order of the director or the court prohibiting such operation
is in effect, he or she shall be guilty of a felony and shall be sentenced, notwithstanding the
provisions of RSA title LXII, to imprisonment for not less than one year nor more than 5 years. No
portion of the minimum mandatory sentence shall be suspended, and no case brought to enforce this
chapter shall be continued for sentencing; provided, however, that any sentence or part thereof
imposed pursuant to this section may be suspended in cases in which the driving of a motor vehicle
was necessitated by situations of apparent extreme emergency which required such operation to save
life or limb. Any sentence of one year or less imposed pursuant to this paragraph shall be served in a
county correctional facility and the court may order that any such offender may serve his or
her sentence under home confinement pursuant to RSA 651:19 on such terms and
conditions as the court may order, for the minimum mandatory term or any portion
thereof. Any sentence of more than one year imposed pursuant to this paragraph shall be served in
the state prison. S .

2 Habitual Offender; Misdemeanor Penalties. Amend RSA 262:23, II1 to read as follows:

ITl. Notwithstanding paragraph I, any person who qualifies under RSA 259:39, who does not
have a conviction under RSA 265:82 or any misdemeanor or felony motor vehicle convictions -
pursuant to RSA title XXI, shall not be subject to the minimum mandatory provisions of paragraph
I; provided, however, that any such person shall be guilty of a class A misdemeanor and may be
sentenced to one year or less. Any person incarcerated upon the effective date of this paragraph,

pursuant to certification as an habitual offender under RSA 259:39, who does not have a conviction
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Amendment to SB 436-FN
-Page 2 -
under RSA 265:82 or any misdemeanor or felony motor vehicle convictions pursuant to RSA title
XXI, may apply immediately to the superior court for sentence review and reduction.

3 New Paragraph; Manslaughter; License Revocation in Certain Cases. Amend RSA 630:2 by
inserting after paragraph II the following new paragraph:

[II. In addition to any other penalty imposed, if the death of another person resulted from
the driving of a motor vehicle, the court may revoke the license or driving privilege of the convicted
person indefinitely.

4 Negligent Homicide; License Revocation Period. Amend RSA 630:3, I1I to read as follows:

HI. In addition to any other penalty imposed, if the death of another person resulted from
the negligent driving of a mator vehicle, the court may revoke the license or driving privilege of the
convicted person for up to 7 years. In cases where the person is convicted under paragraph II,
the court may revoke the license or driving privilege of the convicted person indefinitely
and the person shall not petition for eligibility to reapply for a driver’s license for at least 7
years.

5 Discretionary Sentences; Release for Purpose of Gainful Employment or Rehabilitation; Home
Confinement. Amend RSA 651:19 to read as follows:

651:19 Release for Purpose of Gainful Employment {e¥], Rehabilitation or Home Confinement.
Any person who has been committed to a penal institution other than state prison under a criminal
sentence may be released therefrom by the sentencing court at the time of sentence or at any time
during the term of sentence, for the purpose of obtaining and working at gainful employment, for the
performance of uncompensated public service as provided in RSA 651:68-70, or fo serve the
sentence under home confinement, or for such other purpose as the court may deem conducive to
his or her rehabilitation, for such times or intervals of time and under such terms and conditions as
the court may order. Any part of a day spent in the free community, or in home confinement,
under such a release order shall be counted as a full day toward the serving of the sentence unless
otherwise provided by the court. If a person violates the terms and conditions laid down for his or
her conduct, custody and employment, he or she shall be returned to the sentencing court. The
court may then require that the balance of the person's sentence be spent in actual confinement and
may cancel any earned reduction of his or her term.

6 Effective Date. This act shall take effect upon its passage.
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2000-4361h
AMENDED ANALYSIS

This bill establishes provisions for the revocation of drivers license privileges for certain
manslaughter and negligent homicide convictions,

This bill also provides for home confinement as a means to serve habitual offender sentences and
certain discretionary sentences.
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HOUSE COMMITTEE ON CRIMINAL JUSTICE AND PUBLIC SAFETY

PUBLIC HEARING ON SB 436-FN

BILL TITLE: ( New Title ) relative to permanent revocation of drivers' licenses for
causing a fatality or serious bodily injury while driving intoxicated.
DATE: April 19, 2000
LOB ROOM: 204 Time Public Hearing Called to Order: 1:50 PM

Time Adjourned: 2:15PM
RECESSED TO 11:00, APRIL 26

(please circle if present)

Committee Members: Repg Welch (m ansen, Dunham’Pepmo
'a‘mﬂm‘ﬂtﬂm Andréys, J. Johnsong ThollYKnowles, Doucette O’Keefe,

fobertsongCallaghan And Rodd.

Bi]l Sponsors: Sen. Trombly, Dist 7

TESTIMONY

*  Use asterisk if written testimony and/or amendments are submitted.

SEE ATTACHED



New Hampshire House of Representatives
Criminal Justice and Public Safety Committee
Committee Minutes

Bill Number - SB 436-FN  Date of meeting - April 19, 2000
Presiding - Rep. David A. Welch, Chairman

Testifying:

1. Rep. E. Weare introduced the bill for Sen. Trombly, Dist. #7 who was unable to attend.

*2. Sheila Evans, P.O. Box 386, Henniker, NH (428-4415), representing self, in support. (See written ma-
terial, statistics.) She asked Sen. Trombly to introduce this bill. We set standards we expect citizens to ad-
here to. If they don’t, they lose the privilege. The message about drinking and driving is not getting
through to kids. Losing license is a powerful message. 47.5% of fatalities are alcohol related in NH.
Maine-28%. Sees this bill as a preventive measure.

In answer to question from Rep. Andrews: ‘serious injury’ was going to be left out according to Sen.
Trombly.

Rep. Christie, Jr.: Need to take ‘serious injury’ out. Director of Motor Vehicles now has the ability to re-
voke for life. Response: This bill would make it automatic. Still can re-apply after 15 years. (Discussion
re: replacing permanent with indefinite) Evans: Likes the value and power of the word “permanent’.

Rep. Knowles: How about ‘lifetime’ revocation? Then there’s the possibility of re-applying (like lifetime
jail sentence without the phrase ‘without parole’. Response: Good word, same implications as
‘permanent’.

Rep. Welch: Will this stop them from driving? How can they pursue their livelthood? Response: Peo-
ple with eye troubles have to take the initiative in traveling to work, too.

In answer to question from Rep. Fesh: No similar in any other state.

Rep. Fesh: So the person can move out of state and get a license.

Public hearing recessed to a future date.

Rep. Maxwell D. Sargent - Clerk




HOUSE COMMITTEE ON CRIMINAL JUSTICE AND PUBLIC SAFETY
PUBLIC HEARING ON SB 436-FN

BILL TITLE: ( New Title ) relative to permanent revocation of drivers' licenses for
causing a fatality or serious bodily injury while driving intoxicated.

DATE: April 26, 2000
LOB ROOM: 204 Time Public Hearing Called to Order: 11:02 am
Time Adjourned: 11:37 am

ORIGINAL HEARING HELD APRIL 19

(please circle if present)

Committee Members: Reps. Welchy ChristiedHansen, Dunham,
Mikowlski_ Feah{Weard, ¢ndrews,
McCarthy, Robertson, Callaghan and Rodd.

ETTE I

Doucettd, Berube,

Bill Sponsors: Sen. Trombly, Dist 7

TESTIMONY

*  Use asterisk if written testimony and/or amendments are submitted.

SEE ATTACHED



New Hampshire House of Representatives
Criminal Justice and Public Safety Committee
Committee Minutes

Bill Number - SB 436-FN__ Date of meeting - April 26, 2000 Continued from Recessed hearing 4/19
Presiding - Rep. David A. Welch, Chairman and Rep. John Tholl

Testifying:

*1. Sen. R. Trombly, Dist. #7, sponsor, in support. (See prepared amendment.). Driving is a privilege. If
drinking, need to do it responsibly. If someone shoots someone, gun privileges are lost. Can re-apply for
driver’s license after 15 years.

Rep. Welch: We try to avoid mandatory sentences. Response: I agree, when it comes to incarceration.
Loss of license is a civil remedy. Also is a chance for rehabilitation. There is discretion after 15 years.
Amendment changes ‘permanent’ to ‘lifetime’ and removes ‘serious bodily injury’.

*2. Joseph Murray, 130 Sherwood Forest Rd., Weare, NH (529-2117), representing self, in support.
Works in insurance claims. (See written testimony.) Public attitude to drinking is complacency. Echoed
other testimony. Told of case when at age 18 a woman killed her boyfriend in drunk driving accident, and
years later recently had a second drunk driving accident, killing the mother of 2 children.

3. John Stephen, Asst. Commissioner of Dept. of Safety, on behalf of the Commissioner. No position,
here for information. More alcohol accidents happening each year. More motorcycle accidents, too, due to
poor training. Wants to attach an amendment to add dollars for motorcycle training. Training 1,000 this
year, but have 5,000 applications. No increase in funding for years. 31 motorcycle fatalities last year —
none of the riders had been trained. Wants to raise motorcycle license fee from $5 to $10. It will put an ex-
tra $150,000 into the fund.

Rep. Fesh: Why not a tuition fee? Response: There is a $85 tuition fee for the extended course of 2-1/2
days. The free course is just a couple of hours. The $85 fee pays for motorcycles, etc. We want to fund a
permanent instructor. '

Rep. Fesh: Why not raise the tuition? Response: People won’t come. It’s not mandatory.

In answer to question: Alcohol impairment begins at .03; at .07 substantially impaired; at .12, .13 most
fatalities occur; at .16 most DWI arrests occur. Believes it should be .04 for motorcyclists. There are in-
surance breaks for those who have taken a training course.

C@% sereef AJ—f"’/
Rep. Maxwell D, Sargent - Clerk
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HOUSE COMMITTEE ON EXECUTIVE DEPARTMENTS AND ADMINISTRATION

SUBCOMMITTEE WORK SESSION ON

- E4/
BILL TITLE: SO 436 -F

DATE: 5‘/3/90

DA - A 7
Subcommittee Members: Reps. c‘ﬁfﬂ-ﬁ& I—TZP;L / éﬂ%{/

: » 3 162/ bn
Comments and Recommendations: R‘&(i‘z‘é tm{ﬁl‘) - # F— 9
ptdedd Lpnpoapc. To ctadiy H.O. Misdamgy 177 g
/;1_4& IEons o RS, 630 2 v 3D 3, L

Amendment - .
R Frssrpir— W, &F L’ eI Y3/ 4
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:

Motions: oTp @ TL, Re-Refer, Interim Study (Please circle one.)

Moved by Rep. / pz/p/

Seconded by Rep. @%/ -

Vote: /’5—’“2

Motions: OTP, OTP/A, ITL, Re-Refer, Interim Study (Please circle one.)
Moved by Rep.
Seconded by Rep.

Vote:

Respectfully submitted,

Rep. {
Subcommittee Chairman/Cleei
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2/09/00

To: Judiciary Committee
From: Sheila Evans

Re: SB 436

Although the efforts to increase awareness regarding drinking and driving continue, the
statistics for New Hampshire indicate that the message is not getting through. Setting a
strict standard such as the proposal in SB 436 will help to communicate a very important
message and may provide greater safety for the citizens of New Hampshire.

SB436 would serve as a preventative message, most especially with our young people.
Permanently losing a driver’s license is a concept that is easy to grasp, and one that is
extremely meaningful. It is hard for 2 young person to envision having an accident,
especially since the aura of invincibility seems to encompass all teens. The idea of
permanent revocation of their license seems to penetrate, maybe because the focus on
driving is so intense at their age. Interestingly, a statistic from MADD states that :
91% of those surveyed that drink alcohol cited losing their license would discourage
them from driving afier drinking.

The power of the message is profound.

Safety 18 another issue that would be addressed with this bill. The citizens of this state
deserve a standard that is set high enough to improve their chances of surviving on our
roads and highways. When it comes to fatalities, the news for New Hampshire is
particularly grim:

47.5% of all traffic fatalities in 1998 were alcohol related.

( MADD State by State Traffic Fatalities)

The reality of permanently revoking a license already exists in other areas of licensing in
the state. For example, the RSA for Day Care License Revocation provides criteria such
as:

“does not comply with chapter or rules”, “unable to meet and maintain standards adopted
by commission” “substantially or repeatedly violates any provision of the law”. ..

Why would the criterta for a driving license be any less strict?

Currently there are legislative efforts underway to deal with the prevention and
rehabilitation for those that drink and drive. Yesterday the House Criminal Justice
Committee observed a demonstration of ignition locks. There is a study committee that is
locking at the broad issues, including penalties and sentencing. This bill is different. This
bill is intended to serve as a constant communication — both in its message and its reality.
Anyone who loses his or her license through this legislation participates in delivering the
message. Please pass SB 436,
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Public Opinion, Crash Risk
and Pedestrian
* MADD is the most popular non-profit cause in the U.S., well liked by 51% of A

It ranked second (79.7%) among the most strongly supported charities and third
on the most credible list. (The Chronicle of Philanthropy, 1994)

* 97% of people who are of driving age consider drinking and driving by others a
themselves and their families. (NHTSA, 1996)

» Two thirds of the driving age population believe that scientific evidence has shov/
any amount of alcohol impatrs driving. (NHTSA, 1996)

» Seventy-seven percent of those surveyed favor the immediate authority to take tl
driver's license as a means to reduce drunk driving. An identical percentage favc
impoundment and sale of a repeat offender’s vehicle to stop this crime. A slightl:
percentage, 79% support the use of sobriety checkpoirts to reduce drunk driving
(MADD, 1994)

» Nearly three out of four (72%) of the driving age public think that penalties for
and driving should be more severe. Of those nearly half think that they should b MU‘\’\
more severe. (NHTSA, 1996) :

* Of those who occasionally drink, 13% said during the last three months, they ha
operated a vehicle close to or under the influence of alcohol. Of this 13%, one pe
(1%) said they were stopped while driving. (MADD, 1994)

* Ninety-one percent of those surveyed that drink alcohol, cited losing their license 409 uld
discourage.them from:driving:after:drinking. (MADD;1994)

. S.ixty-three percent said it would be a good or excellent idea to raise the penalty :
and restaurants that serve alcoholic drinks to individuals who are already intoxic
(IRC, 1993)

¢ About 80% of the driving age public has heard of blood alcohol concentration (E
levels, but only about one in five know the BAC level in their state. (NHTSA, 1¢

2 2/7/00 9:25 PM
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* In most cases, emergency physicians are not legally required to report 1mpa1red t
the authorities. (Orsay, et al., 1994)

* For DWI offenders sentenced to jail, the median term imposed was six months;
with two or more prior DWI sentences received sentences that were more than 1
as long as first-timers. (sourcebook, 1993)

* Prior to their arrest for DWI, half of the convicted offenders in jail has consume:
six ounces of pure alcohol {about equal to the alcoholic content of 12 bottles of t
mixed drinks) in about 5 hours. About 29% consumed at least 11 ounces of pur¢
(equivalent to 22 beers) prior to their arrests. (BJS, 1992)

* Nearly nine out of ten of those in jail (86%) for DWI have previously been sente
probation, jail.orzprison:for:DWIT-ot forother offences:«(BJS;1992)

¢ In 1998.-0ne out of nine intoxicated-drivers in fatal crashes have had a prior DW
conviction within the past three.years..(NHTSA,; 1999)

+ Youth arrests (for under 18) increased significantly from 1984 to 1993 for drunt
(42.9%); DUI (50.2%) and drug abuse (27.8%). (FBI, 1994)

‘Retumn to Statistics Hompage

ST About MADD | Victims' Assistance | Under 21 | Programs | M ADD.

\\ f \33, . Public Policy | MADD's Guide to Congress | Store | Mochore Agein Bears P
‘J/ Calendar | Hot Issues | News | Become a Member | Find © Mothers Against
program{@madd.org Your Chapter | Statistics | MADD Chat | Donate to MADD D“”!ll\ghDé’:mB All
| MADD Homepage '

Yof 2 2/7/00 9:22 PM
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1998 State-By-State Traffic Fatalities

R S

Traffic
Deaths

STATE

11998 Total.

1998 Alcohol
Related
Deaths

31

R A B R A

423

ITRRERPRNPERVRIE

Loulslana

Massachusetts

21700 9:17 PM



S S Skl AuF b - e ——— S e e e - e R SR

M1551551pp1 :

- Missouri

New Hampsh1re

New Jersey

e e B A e i e A

New Mex1co

:New York . L4 -
North Carolma '

R

Go to:

20f3 2/71009:19 PM



WHAT ARE THE TYPICAL PENALTIES FOR DRUNK DRIVING?

A conviction for drunk driving usually carries with it some stiff penalties. And while
these penalties will vary from state to state, they will generaily entail the loss of a
driver's license for a specified amount of time, a fine, and possibly jail time. Other
penalties may include probation, community service, driver rehabilitation school,
and substance abuse counseling.

The high profile and get-tough policy has deveioped because drunk driving has -
been targeted as a terrible social problem that has potential for improvement.
Organizations such as Mothers Against Drunk Driving (MADD), led by parents who
have lost children in drunk driving accidents, have been extremely effective in
stirring pubiic outrage and lobbying for tougher laws.

Their success has been aided by the fact that possessing a driver's license and
operating a motor vehicie is NOT A RIGHT of every citizen, but a privilege
extended by the state in which you live. The license is issued under a state's
regulation, and a state may revoke it. The couris have given police wide discretion
when dealing with the enforcement of motor vehicle laws. A citizen usually has
fewer rights when driving a car than when walking on the street or residing at
home.

Penalties vary sharply by state, but in all cases are highest for accidents in which
others are injured or killed, and for repeat offenders. Sometimes a driver is arrested
on a manslaughter charge immediately after a fatal crash, if there is probable cause
to believe the driver was drunk.

As for post-conviction sentences, some states have statutes requiring mandatory
jail time--ranging from 48 consecutive hours fo two years--for a drunk driving
conviction for anyone whose drinking caused a death or an injury. Some states
also require driving school and alcohol or drug rehabilitation, and in some cases
judges may sentence offenders to do commumty service in emergency rooms and
morgues.

The following shows a general range of penalties imposed after conviction on
drivers who were arrested in accidents or in incidents in which there were no
injuries or major damage:

For a first conviction with no injury or major damage:
1) A fine ranging from $100 to $5,000, and or, 2) Imprisonment for up to 2 years,

and or, 3) Loss of driving privilege for a certain period of time (usually ranging from
30 days to three years)
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For a second conviction on a similar charge:

1) A fine ranging from $200 to $5,000, and or, 2) Imprisonment up to two years,
and or, 3) Loss of driving privilege for up to five years. For a third conviction on a
similar charge:

1) A fine ranging from $300 to $150,000 and or, 2) Imprisonment for up to six
years, and or, 3) Loss of driving privilege for 180 days to a permanent revocation.

CAN AN INSURER LEGALLY RAISE A PERSON'S RATES BECAUSE OF A
DRUNK DRIVING CONVICTION?

Yes. A very costly aspect of a conviction for drunk driving is the price of insurance.
Basically, insurers can charge sky-high fees and raise the rates of convicted
drivers. In some states--New Jersey, for example--a person convicted of drunk
driving must pay a mandatory $1000 per year auto insurance payment for three
consecutive years, in addition to any court-imposed penalties and fines. This is
added to the increase that will inevitably--and legally-- occur in a driver's
automobile insurance premiums.
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HOUSE COMMITTEE ON CRIMINAL JUSTICE AND PUBLIC SAFETY
EXECUTIVE SESSION on SB 436-FN

BILL TITLE: ( New Title ) relative to permanent revocation of drivers' licenses for
causing a fatality or serious bodily injury while driving intoxicated.

DATE: May 3, 2000

LOB ROOM: 204

Amendments:
Sponsor: Rep. CJ & PS Committee OLS Document#: 2000 4361h
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:

Motions: (ﬁP, OTP/A, I-DL, Re-Refer, Interim Study (Please circle one.)

Moved by Rep. Christie, Jr.
Seconded by Rep. Tholl

Vote: 15-1 (Please attach record of roll call vote.)

Motions: OTP, OTP/A, ITL, Re-Refer, Interim Study (Please circle one.)
Moved by Rep.
Seconded by Rep.

Vote: {Please attach record of roll call vote.)

CONSENT CALENDAR VOTE: 16-1
(Vote to place on Consent Calendar must be unanimous.)

Statement of Intent: Refer to Committee Report

Respectfully submitted,

Rep. Maxwell D. Sargent, Clerk



CRIMINAL JUSTICE AND PUBLIC SAFETY |
eloaklne PO @l ety Ao BC ¥ Pn 7.544_‘4@4,4 ,
Bill #: © '[5‘{34“;/{/' Title: “Fon C,a-cb-.-;-—f7 o w M*@W:ﬁ—ﬂl tsfletac,
. ‘—MM A FON LA FeT ¥
PHD\a_te:QA’/ ' /7 oo Exec SessionDate: =5 / 2 joo
e~ D4H _RE6E —0O ‘
Mogl: 2 ¢ st S ;J—szlgi{ (Gt o7 Amendment #: 200 o, ~ABLb. L

MEMBER YEAS NAYS
Welch, David A, Chairman l/

Christie, Andrew, V Chairman L

- Hansen, Herbert R ’y M

Dunham, Vivian L o fmmet— ;
Sargent, Maxwell D, Clerk '

Pepino, Leo P ‘ pi/
Flora, Kathlegn M L
Mikowlski, Walter J /
Fesh, Robert M
Weare, Everett A
Andrews, Frederick B
Johnson, James M
Tholll, John E
Knowles, William V
Doucette, Richard F
Berube, Roger R
Schanda, Frank M
O'Keefe, Patricia M
McCarthy, William J
Robertson, Timothy N
Callaghan, Frank D
Rodd, Beth

\‘?iﬁifii“ :?

TOTAL VOTE: :
Printed: 12/30/1999 . / 5 /
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COMMITTEE REPORT

COMMITTEE: Criminal Justice and Public Safety
BILL NUMBER: SB 436-FN
TITLE: ( New Title ) relative to permanent revocation of drivers' licenses for causing

a fatality or serious hodily injury while driving intoxicated.

DATE: May 4, 2000 CONSENT CALENDAR YES [X] ~No [ ]

OUGHT TO PASS
OUGHT TO PASS WITH AMENDMENT
INEXPEDIENT TO LEGISLATE

RE-REFER

D00 X O

REFER TO COMMITTEE FOR INTERIM STUDY
(Available only in second year of biennium.)

» STATEMENT OF INTENT
(Include Committee Vote)

The committee amended the bill to provide that an indefinite license revocation may be ordered by
the sentencing judge in those cases where a person has been convicted of manslaughter or DWI
negligent homicide resulting from the driving of a motor vehicle. A further amendment just clarifies
that certified habitual offenders with predicate DWI, felony or misdemeanor offenses, who drive
under license suspension are guilty of a felony. Those certified habitual offenders who without a
predicate DWI, felony or misdemeanor traffic offense, who drive under license suspension are guilty
of a Class A misdemeancr. Additionally, the committee has added the house passed version of HB
1621 which allows the court to order certain misdemeanor habitual offenders, those in county jails,
to be sentenced to home confinement.

Vote 15-0.
Rep. Andrew Christie, Jr.
FOR THE COMMITTEE
Original: House Clerk
cc: Committee Bill file N

USE ANOTHER REPORT FOR MINORITY REPORT



CONSENT CALENDAR

Criminal Justice and Public Safety

SB 436-FN, ( New Title ) relative to permanent revocation of drivers' licenses for causing a fatality
or serious bodily injury while driving intoxicated. OUGHT TO PASS WITH AMENDMENT

Rep. Andrew Christie, Jr. for Criminal Justice and Public Safety: The committee amended the bill to
provide that an indefinite license revocation may be ordered by the sentencing judge in those cases
where a person has been convicted of manslaughter or DWI negligent homicide resulting from the
driving of a motor vehicle. A further amendment just clarifies that certified habitual offenders with
predicate DWI, felony or misdemeanor offenses, who drive under license suspension are guilty of a
felony. Those certified habitual offenders who without a predicate DWI, felony or misdemeanor
traffic offense, who drive under license suspension are guilty of a Class A misdemeanor.
Additionally, the committee has added the house passed version of HB 1621 which allows the court
to order certain misdemeanor habitual offenders, those in county jails, to be sentenced to home
confinement. Vote 15-0.
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SB436 Docket

Next|Previous|Results List|Bill Status{Main

Bill Title:

Date
1/5/2000
1/6/2000
3/21/2000

3/23/2000

3/23/2000
4/4/2000
4/6/2000
4/11/2000
4/11/2000
4/13/2000
4/20/2000
4/26/2000
5/4/2000
5/4/2000
5/17/2000
5/17/2000

5/17/2000
5/18/2000

5/18/2000
5/18/2000
5/18/2000
5/24/2000
5/26/2000
5/31/2000
5/31/2000
5/31/2000
5/31/2000
5/31/2000
5/31/2000

.../quickdocket.asptitle=&lsrnum=&Isrnumber2=2707& originbody=& generalstatus=&billnum=s7/6/2000

(3rd New Title ) relative to revocation of drivers' licenses for causing a fatality and
authorizing certain impaired driver intervention programs for restoration of driving
privileges.

Body
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Description
Introduced and Ref. to Judiciary; SJ Convening Day, Pg.15

Hearing, Feb. 9, Room 103, SH, 10:00 am.; SC1, Pg.8

Commuttee Report Ought to Pass with Amendment {3834}, [New Title],
3/23/2000, SC18, Pg. 10

Ought to Pass with Amendment{3834}, [New Title], AA, VV; Refer to
Finance, [ Rule 24 ]

SJ 7, Pg. 206-207

Committee Report Ought to Pass; 4/6/2000, SC21

Ought to Pass, MA, VV; OT3rdg, MA, VV; 8] 9, Pg.273
3/30/2000 Introduced and ref to Crim Just & PSfty; HI35, p1056
Copy to Chairman on 4/11/2000

Hearing Apr 19 1:30 RM204,LOB

Continued Hearing Apr 26 11:00 RM204,LOB

Subcom Work Session May 2 10:00 RM204,LOB (Rep Christie)
Maj Report OTP/AM for May 17 (vote 15-0;CC)

Prop Comm Am{4361 }(New Title), HC40, 1277-1278
Removed from Consent Cal, req Rep Welch; HI45, p1366

Comm Am{4361}, AA VV; Rep Welch Fl Am{4535}(New Title), AAVV:
Passed with Am VV; HI45, p1423-1424 +

+ 1428

Sen. Pignatelli Nonconcur with House Amendment, Request C of C; MA,VV;
S1 15, Pg.504

Senate Conferees; Sen. Trombly, Brown, Pignatelli

House Acceded to req for Conf Comm; HJ46, p1492

(Spkr appts Reps: Christie, Welch, Tholl & Knowles)

C of C Meeting Thursday, May 25, Room 204, LOB, 11:00 a.m.
Conf Comm Report (House Am & New Am{4707}) filed;
Conf Comm Report Adopted 2/3VV; HJ48, p1514-1515
Conf. Comm Report Adopted, VV; SJ 16, Pg.581-582
Enrolled Bill Am{4782}[New Title], Adopted; SJ 16, Pg.611
Enrolled Am{4782}(New Title), Adopted;

Enrolled Bill, Adopted; SJ 16, Pg.625

Enrolled;
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