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HOUSE BILL 304
AN ACT relative to the confidentiality of criminal history records checks.

SPONSORS: Rep. Spear, Straf 3; Sen. McCarley, Dist 6

COMMITTEE: Education

ANALYSIS

This bill modifies the procedure for criminal history records checks by school administrative
units, school districts, and charter schools, and provides for the disposition of criminal history
records information by such entities.

............................................................................

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears linbracketo-and-struckibrough:|

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type,
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HB 304 - AS INTRODUCED

899-0608
03/09

STATE OF NEW HAMPSHIRE
In the Year of Our Lord One Thousand Nine Hundred and Ninety-Nine
AN ACT relative to the confidentiality of criminal history records checks.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Education; School Boards, Transportation and Instruction of Pupils; School Employee and
Volunteer Background Investigation; Criminal History Records Information. RSA 189:13-a, III is
repealed and reenacted to read as follows:

III. The school administrative unit, school district, or charter school shall submit the
criminal history records release form to the New Hampshire state police which shall conduct a
criminal history records check through its records and through the Federal Bureau of Investigation.
The school administrative unit, school district, or charter school shall maintain the confidentiality of
all criminal history records information received pursuant to this paragraph. If the criminal history
records information indicates no criminal record, the school administrative unit, school district, or
charter school shall destroy the information received immediately following its review of the
information. If the criminal history records information indicates a ﬁriminal record, the school
administrative unit, school district, or charter school shall, following sufficient review of the
information for a hiring decision, send the information to the department of education for secure
maintenance in a central records repository. .

2 Effective Date. This act shall take effect 60 days after its passage.




Amendments



~f

©C o0 1 GO W D e

W W B K N O NN R NN N /P /P e e e e e e e
— O O W -1 3O AR W= O W 00 =S T o 0 R e O

House Education
October 27, 1999
1999-2190h
03/01

Amendment to HB 304

Amend the title of the bill by replacing it with the following:

AN ACT relative to school employee and volunteer background investigations.

Amend the bill by replacing all after the enacting clause with the following:

1 Education; School Boards, Transportation and Instruction of Pupils; School Employee and
Volunteer Background Investigation; Criminal History Records Information. RSA 189:13-a, II-1I1 is
repealed and reenacted to read as follows: ’

II. The selected applicant for erhployment or designated volunteer with a school
administrative unit, school district, or charter school shall submit to the employer a notarized
criminal history records release form, as provided by the division of state police, which authorizes
the release of information regarding the presence or absence of any record of convictions of the
applicant of felonies or of the crimes listed in paragraph V. The applicant shall submit with the
release form a complete set of fingerprints taken by a qualified law enforcement agency or an
authorized employee of the school administrative unit, school district, or charter school. In the event
that the first set of fingerprints is invalid due to insufficient pattern and a second set of fingerprints
is necessary in order to complete the criminal history records check, the conditional offer of
employment shall remain in effect. If, after 2 attempts, a set of fingerprints is invalid due to
insufficient pattern, the school administrative unit, schoﬁl district, or charter school may, in lieu of
the criminal history records check, accept police clearances from every city, town, or county where an
applicant has lived during the past 5 years.

IIl. The school administrative unit, school district, or charter school shall submit the
criminal history records release form to the New Hampshire state police which shall conduct a
criminal history records check through its records and through the Federal Bureau of Investigation.
Upon completion of the background investigation, the state police shall examine the list of crimes
constituting grounds for non-approval of employment, or non-acceptance of volunteer services in that
school administrative unit, school district, or charter school, and shall report the presence or absence
of any such crime to the school administrative unit, school district, or charter school. Under no
circumstances shall the criminal records be released to the school administrative unit, school

district, or charter school. The school administrative unit, school district, or charter school shall
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Amendment to HB 304
-Page 2 -

maintain the confidentiality of all criminal history records information received pursuant to this
paragraph. If the criminal history records information indicates no criminal record, the school
administrative unit, school district, or charter school shall destroy the information received
immediately following its review of the information. If the criminal history records information
indicates that the applicant has been convicted of a felony or of a crime listed in paragraph V, the
school administrative unit, school district, or charter school shall review the information for a hiring
decision, and the division of state police shall notify the department of education of any such
convictions. The school administrative unit, school district, or charter school shall destroy any
criminal history record information that indicates a criminal record within 30 days of receiving such
information. ‘

2 Education; School Boards, Transportation and Instruction of Pupils; School Employee and
Volunteer Background Investigation; Crimes Changed. Amend RSA 189:13-a, V to read as follows:

V. Any person who has been convicted of [mmﬁder—ehﬂd—pefnegfafﬁw—aggsawﬁed

1 any violation or attempied

violation of RSA 630:1, 630:1-a, 630:1-b, 630:2, 632-A:2, 632-A:3, 632-A:4 633:1, 639:2, 6'39:3,
645:1, I(b), 645:2, 649-A:3, 649-B:3, or 649-B:4, or any violation or any attempted violation of
RSA 650:2 where the act involves a child in material deemed obscene, in this state, or under
any statute prohibiting the same conduct in another state, territory, or possession of the United
States, shall not be hired by a school administrative unit, school district, or charter school. By
decision of the appropriate governing body, a school administrative unit, school district, or charter
school may deny a selected applicant a final offer of employment if such person has been convicted of
any felony in addition to those listed above. The governing body may adopt a policy stating that any
person who has been convicted of any felony, or any of a list of felonies, shall not be hired.

3 Effective Date. This act shall take effect 60 days after its passage.
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1999-2180h
AMENDED ANALYSIS

This bill modifies the erimes that prevent a person from being hired by a school administrative
unit, school district, or charter school. This bill also modifies the procedures for criminal history
records checks by school administrative units, school districts, and charter schools.
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HOUSE COMMITTEE ON EDUCATION

PUBLIC HEARING ON HB 304

BILL TITLE: relative to the confidentiality of criminal history records checks.
DATE: February 3, 1999
LOB ROOM: 207 Time Public Hearing Called to Order:  10:08 a.m.

Time Adjourned: 11:45 a.m.

(please circle if present)

. Searle“earhor Hederso M_P@@-
Rabideau, Flint{ MKW DavisAlger}CoxRW ardiCuestSRITEYLY eatomsy
Estabrookard J. Whitcy

Bill Sponsors: Rep. Spear and Sen. McCarley

TESTIMONY

*  Use asterisk if written testimony and/or amendments are submitted.

REP. BARBARA SPEAR (Sponsor): [ support this bill. I am happy that we are protecting our
children; we cannot be too careful. There has been concern of the handling of criminal records. This
bill caused the report to be sent to the school, which I don’t feel is always happening. This bill
addresses this issue.

REP. WILLIAM RILEY: What do you mean by criminality and how long would they be kept?

REP. SPEAR: I wouldn't think it prudent to destroy a record if the person was still employed and the
criminal acts are listed in criminal law.

CHAIRMAN JANE O'HEARN: She then read RSA 189-13A-V which explains criminality.
REP. JOHN ALGER: The existing law allows records to reside with the state police?

REP. SPEAR: This bill basically leaves the criminal records with the school administration or school
department,

REP. ELIABETH HOADLEY: In respect for individual privacy, why couldn’t a note be placed on the
employment record?

REP. SPEAR: I don't think this would be permitted.

REP. RICHARD KENNEDY: I support this bill. It is difficult to tell who you are hiring. The gun
control laws have created a national clearing center for the ownership of guns; this might be useful
to you. Misdemeanors are often times pleaded down from felonies in our court system. Utilizing the
firearm dealers coding which cover violent crimes, felonies, domestic violence, etc. would provide a
quick check off-to see if any prospective employee were listed.
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REP. ROBERT GUEST: Are you proposing a second amendment?
REP. KENNEDY: No, I am leaving you with this information for your use in your deliberations.
CHAIRMAN O'HEARN: Is this the same as finger printing?

REP. KENNEDY: Not really. This is a database that contains all that information acquired on an
individual felon.

MS. PAT BUSSELLE (Dept. of Education): I support this bill. The criminal records have always
kept criminal history records of teachers. It was changed to have the Dept. of Safety provide the
fingerprinting and keeping the records. Another change in the law was to provide school districts
with the big five crimes and it didn’t include drug cases. In dealing with the Dept. of Safety, the
school districts were getting their requests back stamped “no record”. This was because the State
check had been completed, but the Federal records were not. The school districts were not receiving
records from the Dept. of Safety.

REP. ARTHUR PELLETIER: Are the FBI record checks available to the districts?

MS. BUSSELLE: The records, instead of sitting in the Dept. of Safety, should be forwarded to
administration.

REP. ROBERT MCKINLEY: Would a meeting with the Dept. of Safety to discuss using the gun
check program be useful?

MS. BUSSELLE: I would think so.

REP. DAVID LARRABEE: If a gun check is to prevent bad people from having weapons, wouldn’t
the Education Dept. needs be the same?

MS. BUSSELLE: I really have no knowledge of this new system that has been developed more
recently.

MR. JOSEPH HAAS (Member of Vocals, Inc.): I support this bill with an amendment. In lines #12
and #13, should-include the input from a potential employee concerning any negative claims on a
history check.

MR. PHILIP MCCORMACK: I support this bill. We have 700-800 employees that come under this
law. Two years ago, the schools were forced to handle this issue with an increase in manpower
required. The system is failing because the Dept. of Safety doesn’t have the manpower to make sure
the reports are disseminated. Our districts passed a policy to include drug-related offenses. We
have asked the Dept. of Safety for this info and have yet to receive anything. We found clear records
of which we learned on our own, that felonies were included. We wish to review the record, as it
would relate to the school environment.

?

REP. ROBERT GUEST: Your statement that it costs 20% of a person to handle the criminal records;
is this not a “28A" issue?

MR. MCCORMACK: It was moved forward as an unfunded issue, however, the school districts have
a choice of passing the cost on to individual candidates for employment.



REP. WILLIAM RILEY: What would you do to a person convicted of a motor vehicle license plate
violation?

MR. MCCORMACK: In my SAU, I would not consider this a reason for non-employment.
CHAIRMAN JANE O'HEARN: Do you think this legislétion helps protect our children?
MR. MCCORMACK: Yes, I do. What we have now doesn’t help one bit.

REP. PHIL WEBER: Is the charge $35 per request of the Dept. of Safety?

MR. MCCORMACK: Yes

MR. DENNIS MURPHY (NEA-NH): I oppose this bill. I would suggest that a sub-committee
research and study this issue.

MR. STEVE SACHS (NEA-NH): I oppose this bill. My understanding that the existing policy to
review the whole record would provide more information than required to make an employment
decision. I suggest that the State Police are better equipped to review criminal records and
protection of individual rights.

REP. BRIEN WARD: Would you believe that there are teachers out there who have been passed
from school district to school district because of a lack of information?

MR. MURPHY: This type of activity would not be cured by a records check. The local SAU should
call previous employers.

MR. PAUL KROHNE (NH School Board Association): I support this legislation because the system is

not working. The information is not coming from the Dept. of Safety. I would also support a sub-
committee.,

Respectfully Submitted,

ep. Bruce Dearborn, ﬁlerk

Subcommittee: Reps. Weber, Ward and Estabrook
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O See Below
RECOMMENDATION TO THE FULL COMMITTEE: J No Recommendation Yet

RESPECTFULLY SUBMITTED,

Rep.

For the Subcommittee
Rev. 08/24/98






State of Nefw Hampshire

HOUSE OF REPRESENTATIVES

CONCORD

TDD Access: Relay NH
1-800-735-2964

COMMITTEE ON EDUCATION

MEMORANDUM

TO: Re-Referred HB 304 Subcommittee Members
Rep. Phil A, Weber
Rep. Dave E. Larrabee, Sr.
Rep. Warren C. Henderson
Rep. Claire A. Snyder
Rep. David A. Welch (Criminal Justice and Public Safety)
Rep. Andrew Christie, Jr. (Criminal Justice and Public Safety)

FROM: Rep. Brien 1. Ward, Subcommittee Chair
PO Box 1, Littleton, NH 03561-0001
(603) 444-6945

DATE: October 8, 1999

SUBJ:  Re-referred HB 304, an act relative to the confidentiality of criminal history
records checks. :

As subcommittee chair of re-referred HB 304, I have scheduled a subcommittee work session for
Wednesday, October 13, 1999 at 11:00 a.m. in Room 207 of the Legislative Office Building.

Should you have any questions or unable to attend the work session, please do not hesitate to
contact me.

BLW/laz
Enclosure

cc. Ann FitzGerald, Committee Researcher



House Education Committee
Subcommittee Report on HB 304
__(relative_to.the confidentiality of criminal history records checks)

October 27, 1999

The subcommittee met on September 28™ and October 13™. The attendees were Representatives
P. Weber, D. Larrabee, and D. Welch (Corrections and Criminal Justice Committee); Judy
Fillion, Department of Education; Jeff Kellett, Criminal Records Division; Assistant
Commissioner John Stephen, Department of Safety; Steve Sax and Dennis Murphy, NEA-NH.

The committee amended the bill to streamline the process. All criminal records will be housed at
the Division of State Police, Department of Safety. The Department of Education will be
notified if there is a positive hit during a criminal history check by the Department of Safety.

The amendment also expanded the list of crimes to be checked during the history check.

Representative Brien L. Ward
Subcommittee Chair
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NHSBA APPENDIX JICD-R

“ MEMORANDUM OF UNDERSTANDING "

It is the intention of the local Police Department and the School District to
work in a joint cooperative effort to provide a safe and healthy school
environment for the students, staff, and visitors. We intend to do this in
compliance with New Hampshire RSA 193-D, Safe School Zones, as amended.

Communication and sharing of information is the initiation of any cooperative
effort. As required by law, it is agreed that every school employee who has
witnessed, or who has information from the victim of an act of theft,
destruction, or violence in a safe school zone shall report such act in writing
immediately to a supervisor. A supervisor receiving such report shall
immediately forward such information to the school principal who shall file it
with the local law enforcement authority. Such report shall be made by the
Principal to the local law enforcement authority immediately, by telephone or
otherwise, and shall be followed within 48 hours by a report in writing,

As a result of New Hampshire RSA 193-D:7, school employees are relieved of
concerns regarding confidentiality. It States:

Notwithstanding any other provision of law, it shall be permissible for any

law enforcement officer and any school administrator to exchange information
relating only to acts of theft, destruction, or violence in a safe school zone
regarding the identity of any juvenile, police records relating to a juvenile, or
other relevant information when such information reasonably relates to
delinquency or criminal conduct, suspected delinquency or suspected criminal
conduct, or any conduct which would classify a pupil as a child in need of services
under RSA 169-D or a child in need of protection under RSA 169-C.

The report required above shall include: (blank forms are supplied)

(@) Identification of the act of theft, destruction, or violence as defined in
R.5.A.193-D:1 that was allegedly committed.

(b)  The name and address, if known, of any witness to the act of theft,
destruction, or violence in a safe school zone.

(¢)  The name and home address, if known of any person suspected of
committing an act of theft, destruction, or violence in a safe school zone.

10of14

Revised: March, 1999
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APPENDIX JICD-R

Memorandum of Understanding
{continued)

The written report required above shall be waived by law enforcement officials
when there is a law enforcement response at the time of the incident which
results in a written police report.

"Acts of theft, destruction, or violence" means acts set forth in the following,
regardless of the age of the perpetrator and shall be reported as required above:

(a)

(b)

©

(d)

(e)

Homicide under RSA 630

Any death shall be immediately reported to law enforcement officials,
regardless of suspected case. '

Any first or second degree assault under RSA 631.

This will include any injury to a person caused by another person.
Investigation may reveal that not all of these incidents constitute an
actual crime. Reporting will allow an investigation to be conducted.

Any felonious or aggravated felonious sexual assault under RSA
632-A.

Although going beyond the legal requirement, all acts of sexual
penetration occurring within safe school zones will be reported.

Unlawful possession or sale of a firearm or other dangerous weapon
under RSA 159.

Due to the tremendous potential for serious injury or death when
firearms are present, any person in possession of a firearm
within Safe School Zones will be reported. The exception will be
recognized Law Enforcement personnel. Some of those reported
may not be in violation of the law, but should be reported.

Arson under RSA 634:1.

Any person who knowingly starts any fire or causes any explosion which
results in injury, damage to the property of another, or is done with
intentional disregard for the safety of others, is included in this section.

20f14

Revised: March, 1999




NHSBA APPENDIX JICD-R

Memorandum of Understanding
(continued)

63 Burglary under RSA 635.

Any person who enters a building, or separately secured section
of a building, with a purpose to commit a crime inside.

(g) Robbery under RSA 636.

This includes any theft that is accomplished by the use of
physical force or the threat of imminent use of force.

(h)  Illegal sale or possession of a conirolled drug under RSA 318-B.

Although going beyond the legal requirement, reports will be
made on any substance, other than food, that affects the way
your mind and body work, excepting legally prescribed
medications, which should be recorded with the appropriate
administrative school personnel.

Additionally, an act of theft, destruction or violence may mean the items set
forth below when, in the opinion of the reporting individual, it is of serious
proportion:

(a)  Simple assault under RSA 631:2-a.

Simple assaults may result in some injuries. Simple assaults also include
knowingly having unprivileged physical contact with another person. Recognize
that this can be very minor contact and the Principals will consider the District
Disciplinary Policy when making a determination about whether or not to file a
Safe School Zone Offense Report. We agree to err in the direction of filing a
report when there is any question. Law Enforcement and school officials can
then jointly determine the best action to be taken.

{(b)  Criminal mischief under RSA 634:2.

This includes purposely or recklessly damagmg the property of another. This
includes school property.

() Theft under RSA 637.

3o0fl4

Revised: March, 1999




NHSBA APPENDIX JICD-R

" Memorandum of Understanding
{continued)

This is the obtaining or exercising of unauthorized control over the property of
another.

The following terms, as defined in RSA 193-D:1 apply to this memorandum:

"Safe school zone" means an area inclusive of any school property or school
buses. |

"School" means any public or private elementary, secondary, or secondary
vocational-technical school in New Hampshire. It shall not include home schools
under RSA 193-A.

"School Employee" means any school administrator, teacher, or other employee
of any public, or private school, School District, school department, or school
administrative unit, or any person providing or performing continuing contact
services for any public or private school, School District, school department, or
school administrative unit.

"School property:“ means all real property, physiéal plan and equipment used for
school purposes, including but not limited to school playgrounds and buses,
whether public or private.

"School purposes" means school-sponsored programs, including but not limited
to educational or extra-curricular activities.

Nothing contained in this memorandum is intended to limit the events that may
be reported to the police department or to limit school employees from
requesting police assistance on matters not referred to in this memorandum.

The local Police Department and the School District, agree to provide their
employees with training relative to this memorandum of understanding, its
purpose and anticipated results. The parties further agree to maintain regular
and open communication to evaluate the effect of this memorandum and
suggest improvements and adjustments that may be necessary.

4 0of 14
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NHSBA APPENDIX JICD-R

ADMINISTRATIVE PROCEDURE TO ACCOMPANY POLICY JICD
STUDENT CONDUCT, DISCIPLINE AND DUE PROCESS

The School District rules relative to student conduct, discipline and due process
in the schools are adapted from the Rules of the New Hampshire State Board of
Education. See Part ED 317. The purpose of the State Board rules is set forth as

follows:
L Purpose
a. These rules provide due process and statewide uniformity in the

enforcement of RSA 193-D relative to disciplinary action for misconduct
by a pupil in a safe school zone, including possessing a firearm or any
other dangerous weapon, and RSA 193:13 relative to suspension and
expulsion of pupils.

b. = Since RSA 193-D:2, II provides that School Boards may adopt
policies relative to pupil conduct and disciplinary procedures. These rules
also provide a standard so that the policies of School Boards are consistent
throughout the state.

C. These rules also link discipline and due process in safe school zones
to the requirements of ED 1109 relative to special needs students.

1. Definitions

a. "Expulsion" means the permanent denial of a pupil's attendance at.
school for any of the reasons listed in RSA 193:13,1I and IIL

b. "Weapon" means (1) a firearm [see 18USC Section 921], to include a
pellet or BB gun; (2) any object prohibited, licensed, or regulated under
RSA 159; (3) a knife, but not a folding pocket knife or cafeteria-issued
dining utensil; and/or (4) a knife and/or any other substance or object

_ which, in the manner it is used, intended to be used, or threatened to be
used, is known to be capable of producing serious injury. '

C "Gross misconduct” means an act or acts which: (1) results in
violence to another person or property; or (2) poses a direct threat to the
safety of others in a safe school zone; or (3) is identified in RSA 193-D:1; or
(4) involves repeated instances of misconduct or inappropriate behavior
for which the pupil has been previously warned or disciplined. .
' 50f 14
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APPENDIX JICD-R

STUDENT CONDUCT, DISCIPLINE AND DUE PROCESS
{continued}

d. "Neglect" in the context of RSA 193:13.  and I, means the failure of
a pupil to pay attention to an announced, posted, or printed school rule.

e. "Possession" shall include, but not be limited to, having control over
a weapon during any part of a school day or during any part of a school-
related activity, including transporting the weapon to school or to a
school-related activity and storage of the weapon anywhere on school
premises, whether in the student's locker or in another student's locker

or in any other place on school premises. Possession is also deemed to
include doing any other act whereby the actor knowingly contributes to
causing a weapon to be on school premises or contributes to causmg use
of a weapon on school premises.

f. "Pupil” means a child through age 21 in attendance at the school
during the'school day. (If the pupil is age 18 or older and not under
guardianship, the written notices required below to issue to a parent shall
issue instead only to the pupil and, further, all consents or decisions
required in the suspension or expulsion process will issue from the pupil.)

g. "Refusal," in the context of RSA 193:13, I and II, means the defiance
of a pupil to comply with an announced, posted or printed school rule.

h. "Safe school zone" means "safe school zone" as defined in RSA 193-
D: LI : : '

i "School day" shall include not only the instructional portion of the
day, but may also include travel to and from school or a school-related
activity, as well as the time spent as a participant or spectator at a school-
related activity.

| j "School premises" shall include the school and surrounding school

property, including, without limitation, parking areas, athletic fields, and
playgrounds; school busses or other vehicle furnished by the District or its
agents for transportation to or from school or a school-related activity;
school bus stops; and/or those premises and surroundings being used for
a school-related activity. For purposes of this procedure and without
intending to interfere with the rights and duties of the police and/or
private property owners, school premises shall also be deemed to include
streets and exterior property in the school neighborhood during the
course of travel to and from school or a school-related activity.

6of 14
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APPENDIX \ JICD-R

STUDENT CONDUCT, DISCIPLINE AND DUE PROCESS
(continued)

k. "Superintendent" means the school Superintendent or, in the
absence of the Superintendent, the Assistant Superintendent for
the School District(s) or towns.

L "Suspension" means the temporary denial of a student's attendance
at school for a specific period of time for gross misconduct or for neglect
or refusal to conform to announced, posted, or printed school rules.

m.  "Day," with respect to the number of days, shall refer to school
days unless there is specific reference to "calendar" days.

II. Standard for Expulsion by the School District

a. If the School Board expels a pupil under RSA 193:13, II or II1, it shall
state in writing the act or acts leading to expulsion; and the specific
statutory reference prohibiting that act or acts as set forth in RSA 193:13
and/or RSA 193-D; and shall provide notice that the expulsion may be
reviewed prior to the start of each school year in accordance with
Appendix A.

b. The principal of each school shall make certain that the pupil has
received notice of the requirements of RSA 193:13 and RSA 193-D:1 -
through announced, posted, or printed school rules. . The statutory text
shall be printed in the school handbook to be distributed to each student
at the beginning of the school year; and shall be announced, posted, and
printed at other appropriate locations and times in the middle school and
high school. Nothing herein shall prevent a school principal from
printing, posting and/ or announcing other rules applicable to the school.

c If the student is subject to expulsion and a weapon is involved, the

responsibility shall be upon the Superintendent to contact local law
enforcement officials whenever there is any issue concerning:

1. Whether a firearm is legally licensed under RSA 159; or

2. Whether a firearm is lawfully possessed, as opposed to
unlawfully possessed, under the legal definitions of RSA 159.

d. If a pupil brings or possesses a weapon in a safe school zone
without written authorization from the Superintendent, the following
shall apply:

7 of 14
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APPENDIX JICD-R .

STUDENT CONDUCT, DISCIPLINE AND DUE PROCESS

" (continued})

The pupil shall be suspended for a period of not less than 10 days
and, if the weapon is determined to be a firearm as defined in 18
USC Section 921, the School Board shall hold a hearing within 10
days to determine whether:

The student was in violation of RSA 193:13, I11, and, therefore, is
subject to expulsion for a period of not less than 12 months; and
whether the student's expulsion will be modified under policies set
forth in Appendix B.

Disciplinary Procedures

There shall be the following levels of discipline available to school
officials enforcing RSA 193:13 and/or RSA 193-D relative to the
suspension and expulsion of pupils.

1. A short-term suspension (not to exceed 10 days). The Board
hereby designates that the Superintendent, the Assistant
Superintendent for the School District(s) and Towns, and each
Principal and Assistant Principal shall have authority to suspend a
pupil for 10 days or less.

2. - Along-term suspension (between 11 and 20 days).
Following a hearing, the Superintendent, the Assistant
Superintendent for the School District(s) and Towns, and each
Principal shall have authority to extend a short-term suspension to
20 days. This hearing shall be conducted and the decision shall be
issued by a different administrator than the administrator who
suspended the pupil for the first ten days. ‘

3. An expulsion by the School Board whereby conditions are
established for reinstatement. See also Appendix A relative to
review of an expulsion prior to the start of any school year.

4..  Anindefinite expulsion by the School Board whereby no
conditions are established for reinstatement. However, see
Appendix A relative to review of an expulsion prior to the start of
any school year. .

Due process in disciplinary proceedings shall include, at a minimum, the
following:
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STUDENT CONDUCT, DISCIPLINE AND DUE PROCESS

(contmued)

1. In a short-term suspension:

(@)  The pupil shall be informed of the purpose of the
meeting.

(b) At or before the meeting, oral and/or written notice of the
charges and an oral and/or written explanation of the evidence
against the pupil shall be provided to the pupil:

()  The pupil shall be provided an opportunity to present
his/her side of the story;

d) Following the meeting, a written statement shall issue to the
pupil and at least one of the pupil's Parents or guardians, delivered
in person or by mail to the pupil's last known address, including an
explanation of the charges, the evidence, the findings, any
recommendation for additional suspension or expulsion, and a
recommendation for student action to correct the discipline
problem.

2. In a long-term suspension of a pupil:

(@)  The written statement issued under Section IV(b)(1)(d) shall
establish a date for a hearing. The hearing will not generally be
postponed if the postponement would interrupt the continuity of a
short-term suspension into a long-term-term suspension.

(b) A hearing in accordance with the procedures set forth below
in Section IV (b)(3)(f).

(0 A written decision which includes the legal and factual basis
for the conclusion that the pupil should be suspended for an
additional 10 days or less.

(d)  Within 10 calendar days of the decision, this decision may be
appealed to the School Board under RSA 193:13, I. The Board may
or may not stay the suspension while the appeal is pending. The
Board reserves the right to issue a decision without hearing any
evidence or all proffered evidence, but may instead rely upon the
record as it has been developed during the suspension process.
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STUDENT CONDUCT, DISCIPLINE AND DUE PROCESS

(continued)

In the expulsion by the School Board, due process shall include
the following minimal requirements:

(@) A formal hearing shall be held before any expulsion;

(b)  Such hearing may be held either before or after the short-
term suspension has expired;

()  If the hearing is held after the expiration of a short-term
suspension, the pupil shall be entitled to return to school after the
short-term suspension has expired, pending the expulsion hearing.
The School Board reserves the right to deny a request for
postponement of a scheduled hearing if the request for
postponement is objected to by either the pupil or the

administrator recommending expulsion.

(d)  The written statement issued under Section IV(b)(1)(d) shalil
establish a date for the expulsion hearing and shall also include a
complete description of the process used by administration to reach
its recommendation that the student should be expelled.

(e)  This notice shall be delivered to the pupil and at least one of
the pupil's parents or guardians at least 5 calendar days prior to the
hearing.

(f)  The following hearing procedures shall apply:

(1)  The pupil, together with a parent or guardian, may
waive the right to a hearing and accept the findings.

(2)  Formal rules of evidence shall not be applicable;
however, school officials shall present evidence in support
of the charge(s) and the accused pupil or his/her parent or
guardian shall have an opportunity to present any defense
or reply;

(3)  The hearing shall be either public or private and the
choice shall be that of the pupil or his parent or guardian.
Provided, nevertheless, that if the nature of the evidence will
violate the privacy of other students or if the Board
determines that substantial harm to the pupil could
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APPENDIX JICD-R

4,

STUDENT CONDUCT, DISCIPLINE AND DUE PROCESS

(continued)

result from an ill-conceived decision to hold the hearing in
public, then the Board reserves the right and obligation to
insist upon a private hearing;

(4)  During the hearing, the pupil, parent, guardian, or
counsel representing the pupil, shall have the right to
examine any and all witnesses;

(8) The decision of the School Board shall be based on a
dispassionate and fair consideration of substantial evidence that the
accused pupil committed the act or acts for which expulsion is to be
imposed and that such acts are, in fact, a proper reason for
expulsion;

(h)  The decision shall state whether the student is expelled; a
- statement of the time period for which the student is expelled; and
- any action the student may take to be restored by the Board.

@) If the decision is to expel the pupil, the decision shall .
include the legal and factual basis for the decision; and,

A decision shall include a statement that the pupil has the right to

appeal the decision of the State Board of Education.

5.

All appeals to the State Board allowed under RSA 193:13, I or I,

shall be filed within 20 calendar days of receipt of the written decision of the
School Board and shall be in accordance with RSA 541-A and ED 200.

V.

Reporting Procedures

a. In accordance with RSA 193-D:4, each written report by a
supervisor to the principal relating to an act of theft, destruction, or
violence in a safe school zone shall be on standardized New Hampshire
Board of Education Form #Ed 317.

b. The report by a supervisor to a principal on Form #Ed 317 shall
contain all the statutory information, required by RSA 193:D:4.

c. Form #Ed 317 shall be completed and filed with the Commissioner
of Education on or before June 30 of each year.
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STUDENT CONDUCT, DISCIPLINE AND DUE PROCESS
(continued)
d. Form #Ed 317 shall contain the following information:
1.  School name.
2, School address.
3. School telephone number.
4.  Name of School Principal.
5. Date of incident involving an act of theft, destructlon, or
violence, or the possession of a firearm.
6.  Time of incident in (5) above.
7. Location of incident in (5) above. -
8.  Alleged offense.
9.  Description of incident.
10.  Name of suspect.
11.  Grade in school of suspect.
12.  Address of suspect.
13.  Gender of suspect.
14. Name of victim.
15.  Grade in school of victim.
16.  Address of victim.
17.  Gender of victim.
18.  Name of employee reporting incident.
19.  Date report was completed by employee.
20.  Date report was filed with law enforcement authority by
school principal.
VI.  Student with an Educational Disability

For any student with disabilities for whom a teacher, administrator or any
member of the team has proposed suspension from school in excess of
ten (10) days or expulsion from school due to the student's misconduct,
the following procedures apply:

1.

The LEPT shall convene as soon as reasonably possible after

such misconduct to determine the relationship between the
student's disability, the misconduct and the placement.

2.

The team shall notify the parents in writing of a decision as

to whether the misconduct was a manifestation of the student's
disability.
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STUDENT CONDUCT, DISCIPLINE AND DUE PROCESS
{continued)

3. If the team determines that the misconduct was a
manifestation of the student's disability, it may choose any of the
following actions: .

a. Continue to invoke the procedures, if any, described
in the IEP 504 plan.
b. Seek an interim placement with parental approval.

¢.  Apply disciplinary measures, but not exceeding
suspension for ten days.

d. Invoke the aid of the courts to remove or charge the
placement of a dangerous or extraordinary disruptive
student.

4. If the team determines that the misconduct was not a
manifestation of the student's disability, the District may impose
disciplinary sanctions in accordance with Policy JICD.

ADMINISTRATIVE PROCEDURE TO ACCOMPANY POLICY JICI-R
APPENDIX A

As expelled pupil has the right to request a review of the expulsion prior to the
start of each school year.

A request for review should be directed by the pupil to the Superintendent of
Schools and should be received by the Superintendent on or before August 15.
The request shall set forth each and all reasons why the pupil's right to attend
school should be reinstated. Of particular importance would necessarily be
such information as might convince school authorities that the conduct which
led to the expulsion would not be repeated.

The Superintendent of Schools or Assistant Superintendent and the Principal
or an Assistant Principal at the applicable school shall direct written
recommendation to the Board with a copy to the pupil..

The expulsion may be continued: the pupil may be reinstated without
conditions; or the pupil may be required to meet certain conditions prior to
reinstatement. A code of conduct and consequences may be established for a
reinstated pupil which are more strict than for the general student population.
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ADMINISTRATIVE PROCEDURE TO ACCOMPANY POLICY JICI-R

APPENDIX B

The mandatory 12-month expulsion from school for bringing or possessing a
firearm in a safe school zone may be modified on a case-by-case basis in the sole
discretion of the Superintendent of Schools in the following situations:

1. The Superintendent determines that possession of the firearm was
inadvertent in that another person had left the firearm in the pupil's vehicle;
and the pupil had not noticed that s/he was brmgmg the firearm within the
safe school zone; or

2. The Supenntendent determines that the pupil intended to use the |
firearm for sport immediately before or after school and had no intention to
display the firearm to other students.

3. The pupil is in the fifth grade or lower grade and the Superintendent
determines that the pupil did not properly understand the dangers of firearms
when the firearm was brought to school.

4. The Superintendent determines that the firearm was not loaded; and

that no ammunition was reasonably available; and that the pupil had no
intention to display the firearm to other students.

Reference Policy: JICD
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PART Ed 317 STANDARDS AND PROCEDURES FOR SUSPENSION AND EXPULSION OF PUPILS
INCLUDING PROCEDURES ASSURING DUE PROCESS

Ed 317.01 Purpose.

(a) These rules provide the minimum requirements to assure due process and statewide uniformity in
the enforcement of RSA 193:13 and 193-D relative to disciplinary action for gross misconduct, or for neglect
or refusal to conform to the reasonable rules of the school, or for possession of a pellet or BB gun or rifle or
possessing a firearm or other dangerous weapon by a pupil in a safe school zone.

(b) These rules also provide a standard that local school boards shall use in adopting and
implementing a policy relative to pupil conduct and disciplinary procedures under RSA 193-D:2, II.

(c) These rules also link dlsc1plme and due process to the requirements of Ed 1109 relative to special
needs students.

Source. #6109, eff 10-28-95; ss by #6366 eff 10-30-96; ss by
#6820, eff 9-1-98

Ed 317.02 Definitions.

(a) "Expulsion” means the permanent denial of a pupil's attendance at school for any of the reasons
listed in RSA 193:13, II and III.

(b) "Firearm or other dangerous weapon" means "firearm or dangerous weapon" as defined in section
921 of Title 18 of the US Code, and any weapon prohibited by RSA 159, including but not limited to
dangerous weapons listed in RSA 159:16.

(c) "Gross misconduct" means an act which:
(1) Results in violence to another's person or property;
(2) Poses a direct threat to the safety of others in a safe school zone; or
(3) Is identified in RSA 193-D:1, 1.

(d) "Neglect", in the context of RSA 193:13, I and II, means the failure of a pupi! to pay attention to
an announced, posted, or printed school rule.

(¢) "Pupil” means a child through age 21 in attendance at a school during the school day.

(f) "Refusal”, in the context of RSA 193:13, I and II means the willful defiance of a pupil to comply
with an announced, posted, or printed school rule.

(g) "Safe school zone" means "safe school zone" as defined in RSA 193-D:1, 1.
(h) "School day" means:

(1) For a pupil who takes the school bus, the time period beginning when a pupil boards the bus
in the morning to the time when a pupil disembarks from the bus'in the afternoon; and

(2) For a pupil who walks to school or arrives by private car, the time period beginning when the
pupil arrives on the school grounds to the time when the pupil leaves the school grounds.



(i)  “"Superintendent” means the school superintendent or chief administering officer, or a
representative designated in writing as authorized under RSA 193:13, 1.

() "Suspension" means the temporary denial of a student's attendance at school for a specific period

of time for gross misconduct or for neglect or refusal to conform to announced, posted, or printed school
rules.

Source. #6109, eff 10-28-95; ss by #6366, eff 10-30-96
Ed 317.03 Standard for Expulsion by Local School Board.

(a) A school board which expels a pupil under RSA 193:13, I or IIl, shall state in writing its reasons
and shall provide a procedure for review as allowed under RSA 193:13, IL.

(b} School boards shall make certain that the pupil has received notice of the requirements of RSA
193-D:1 and RSA 193:13 through announced, posted, or printed school rules:

(c) School boards shall comply with péragraph (a) by specifically naming:
(1) The act ieading to expulsion; and
(2) The specific statutory reference prohibiting that act as listed in RSA 193-D:1, 1.

(d) If a student is subject to expulsion and a firearm is involved, the responsibility shall be upon the
_superintendent to contact local law enforcement officials whenever there is any doubt concerning:

(1) Whether a firearm is legally licensed under RSA 159; or

(2) Whether the firearm is lawfully possessed, as opposed to unlawfully possessed, under the
legal definitions of RSA 159,

{e) If a pupil brings or possesses a firearm in a safe school zone without written authorization from
the superintendent, the following shall apply:

(1) The superintendent shall suspend the pupll for a period not to exceed 10 days, pending a
hearing by the local board; and

(2) The school board shall hold a hearing within 10 days to determine that:
a, The student was in violation of RSA 193:13, III and therefor is subject to expulsion.
() A pupil may assert any of the protections provided in Ed 1128 if a pupil who has been identified as

disabled-under Chapter Ed 1100, or who has not been determined to be eligible for special education and
related services has:

(1) Engaged in behavior that violated any rule or code of conduct of the school or local school
board, including:

a. Carrying a weapon to school or to a school function under the Jurlsdlctlon ofaStateora
local school board;

b. Knowingly possessing or using illegal drugs; or



c. Selling or soliciting the sale of a controlled substance while at school or a school
function under the jurisdiction of a State or local school board;

(g) A pupil may assert any of the protections provided in Ed 1128 if:
(1) The pupil has been determined to be eligible for special education under chapter Ed 1100; or

(2) The school or local school board had knowledge in accordance with (h) below that the child

was a child with a disability before the behavior that precipitated the disciplinary action
occurred.

(h), A school district shall be deemed to have knowledge that a child is a child with a disability if:

(1) The parent of the child has expressed concern in writing, unless the parent is illiterate or has
a disability that prevents compliance with the requirements contained in this paragraph, in which
case said parent has expressed concern by other means, to administrative staff or other involved

personnel that the child is in need of special education and related services;

(2) The behavior or performancé of the child has demonstrated the need for such services due to
a potential disability;

(3) The parent of the child has requested an evaluation of the child pursuant to Ed 1107; or

(4) The teacher of the child, or other personnel of the school district, has stated, in writing,
~ substantial concern about the recent behavior or performance of the child to the director of
special education of such agency; '

(i) If a school or local school board does not have knowledge that a child is a child with a disability
in accordance with (h) above, prior to taking disciplinary measures against the child, the child may be
subjected to the same disciplinary measures as measures applied to children without disabilities who engaged
in comparable behavmrs consistent with the following:

(1) If a request is made for an evaluation of a child during the time period in which the child is
subjected to disciplinary measures under paragraph (g) and (h), the evaluation shall be
conducted in an expedited manner;

(2) Ifthe child is determined to be a child with a disability, taking into consideration information
from the evaluation conducted by the school district and information provided by the parents, the
agency shall provide special education and related services in accordance with Chapter Ed 1100;

(i) Pending the results of the evaluation, the child shall remain in the educational placement
determined by school authorities.

Source. #6109, eff 10-28-95; ss by #6366, eff 10-30-96; amd
by #6820, eff 9-1-98

Ed 317.04 Disciplinarvy Procedures.

(a) There shall be the following levels of discipline available to school officials enforcing RSA
193:13 relative to the suspension and expulsion of pupils in a safe school zone:



(1) A suspension for gross misconduct or for neglect or refusal to conform to the reasonable
rules of the school under RSA 193:13,1 shall be considered a short-term suspension and shall be
administered by a superintendent or designee for a period not to exceed 10 school days;

(2) A suspension for an act of theft, destruction, or violence as defined in RSA 193-D, or for
possession of a pellet or BB gun or rifle under RSA 193:13,11 shall be considered a long-term
suspension and shall be administered by the school board or designee in order to continue the
short term suspension for a period in excess of 10 school days, provided the designee is not the

person who suspended the pupil for 10 school days under (1) above, and that designee provides a
due process hearing under (d}(2) below;

(3) An expulsion by the local school board for a period determined in writing by the board under
RSA 193:13, II; and

(4) An expulsion by the local schoo! board for a period of not less than ‘12 months under RSA
193:13, III.

(b) Prior to initiating any disciplinary action listed in paragraph (a), each school board shall adopt a
policy under RSA 189:15 which prescribes the manner in which the student body shall be informed
concerning the content of RSA 193:13 through announced, posted, or printed school rules.

(c) If the school and school board have met the requirements of paragraph (b) a pupil appealing a
local decision to the state board may not be allowed to claim lack of knowledge of the state law requiring
expulsien for bringing or possessing a firearm or other dangerous weapon as defined in these rules.

(d) Due process in disciplinary proceedings shall include, at a minimum, the following:
(1) In a short-term suspension:
a. The superintendent or designee shall inform the pupil of the purpose of the meeting;

b. Oral or written notice of the charges and an explanation of the evidence against the
pupil;

¢. An opportunity for the pupil to present his/her side of the story;

d. A written statement to the pupil and at least one of the pupil's parents or guardian
explaining any disciplinary action taken against the student;

(2) In a long-term suspension of a pupil:

a. Written communication to the pupil and at least one of the pupil's parents or guardian,

delivered in person or by mail to the pupil's last known address, of the charges and an
explanation of the evidence against the pupil;

b. The superintendent's written or oral recommendation for student action to correct the
discipline problem;

¢. A hearing in accordance with Ed 317.04(d)(3)g. below;

d. A written decision which includes the legal and factual basis for the conclusion that the
pupil should be suspended; .



e. If the hearing was conducted by the school board's designee, the decision may be
appealed to the local school board under RSA 193:13, ; and

f. If the hearing was conducted by the school board, the decision may be appealed to the
* state board,;

(3) In an expulsion by the local school board, due process shall include the following minimal
requirements:

a. A formal hearing shall be held before any expulsion;

b. Such hearing may be held either before or after the short-term suspension has explred
and pending the expulsion hearing;

c. If the hearing is held after the expiration of a short-term suspension, the pupil shall be
entitled to return to school after the short-term suspension has expircd and pending the
expulsion hearing.

d. The school board shall provide written notice to the pupil and at least one of the pupil's
parents or guardian, delivered in person or by mail to the pupil's last known address, of the
date, time and place for a hearing before the local board;

e. The written notice required by d. above shall include:

1. A written staternent of the charges and the nature of the evidence against the pupil;
and -

2. A superintendent's written recommendation for school board action and a

description of the process used by the superintendent to reach histher
recommendation;

f. This notice shall be delivered to the pupil and at least one of the pupil's parents or
guardian at least 5 days prior to the hearing.

g. The following hearing procedures shall apply:

1. The pupil, together with a parent or guardian may waive the right to a hearmg and
admit to the charges made by the superintendent;

- 2. I the pupil is 18 years of age or older, the concurrence of a parent or guardian shall
be unnecessary unless the pupil is subject to a guardianship which would prevent the
pupil from waiving the right to a hearing;

3. Formal rules of evidence shall not be applicable, however, school officials shall
present evidence in support of the charge(s) and the accused pupil or his/her parent or
guardian shall have an opportunity to present any defense or reply;

4. The hearing shall be either public or private and the choice shall be that of the-pu;ﬁil
or his parent or guardian; and

5. During the hearing, the pupil, parent, guardian or counsel represenﬁng the pupil,
shall have the right to examine any and all witnesses;



h. The decision of the school board shall be based on a dispassionate and fair consideration
of substantial evidence that the accused pupil committed the act for which expulsion is to
imposed and that such acts are, in fact, a proper reason for expulsion;

i. The decision shall state whether the student is expelied and the length of the expulsion.
If the decision is to expel the pupil the decision shall include the legal and factual basis for
the decision;

j. - A statement of the time period for which the student is expelled and any action the
student may take to be restored by the board; and

(e) A decision shall include a statement that the pupil has the right to appeal the decision to the state
board of education.

(f) All appeals to the state board allowed under RSA 193:13, II or III shall be filed within 20 calendar
days of receipt of the written decision of the local school board and shall be in accordance with RSA 541-A
and Ed 200.

Source. #6109, eff 10-28-95; ss by #6366, eff 10-30-96

Ed 317.05 Reporting Procedures. -

(a) In accordance with RSA 193-D:4, each written report by a supervisor to the principal relating to an
act of theft, destruction, or violence in a safe school zone shall be on standardized form #Ed 317.

(b) The report by a supervisor to a principal on Form #Ed 317 shall contain all the statutory
information required by RSA 193-D:4. '

(c) Form #Ed 317 shall be completed and filed with the local law enforcement authority within 48
hours of such incident.

(d) Form #Ed 317 shall contain the following information:
(1) School name;
(2) School address;
(3) School telephone ﬁumber;
{4) Name of school principal;

(5) Date of incident involving an act of theft, destruction, or violence, or the possession of a
- firearm;

(6) Time of incident in (5) above;
(7) Location of incident in (5) above;
(8) Alleged offense;

(9) . Description of incident;

{10) Name of suspect;



(11) Grade in school of suspect;

(12) Address of suspect;

{13) Gender of suspect;

(14) Name éf victim,

(15) Grade in school of victim;

(16) Address of victim;

(17) Gender of victim;

(1'8) Name of employee reporting incident;

(19) Date report was completed by employee;

(20) Date report was filed with local law enforcement authority by school principal.

(e) A school district reporting a crime committed by a child with a disability shall ensure that copies
of the relevant portions of the special education and disciplinary records of the child are made available in a
manner that protects the privacy of student records for consideration by the appropriate authorities to whom
it reports the crime. .

(f) A school district shall corﬁplete and file Form Ed 317-Fed, Report on Students Disciplined Under
the Gun Free School Act of 1994, with the commissioner on or before June 30 of each year.

(g) Form Ed 317-Fed shall contain therfollowing information:
{1) Name of school district;
{2) School name;
(3) Pupil’s grade in school;
(4) Type of firearm:
a. Handgun;
b. Rifle/shotgun; or
c. Other firearm;
(5) Number of expulsions modified to less than 12 months;
(6) Number of modifications for students who are not students with educational disabilities; and
~ (7) Number of expulsions which resulted in a referral to an alternative school or program.

Source. #6109, eff 10-28-95; ss by #6366, eff 10-30-96; amd
by #6820, eff 9-1-98

Ed 317.06 Student with an Educational Disability




Sy

(a) Any suspension or expulsion of a studefit with an educational disability as defined in Ed 1102.31
shall be in accordance with Ed 1119.11.

(b) In the case of a student with an educational disability who is determined to have brought a firearm
as defined in 18 USC 921(a)(3) the federal requirement of section 612(a)(1) of Public Law 105-17, 20 USC
1415 shall apply, and the student may be placed in an interim alternative educational setting for the time
periods pursuant to federal law.

Source. #6109, eff 10-28-95; ss by #6366, eff 10-30-96; amd
by #6820, eff 9-1-98 '
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CHAPTER 193-D. SAFE SCHOOL ZONES

Sec.

193-D:1. Definitions.

193-D:2. State Board Rulemaking Authority; Public School District Policies.
193-D:3. Criminal Penalties. -

193-D:4. Written Report Required.

193-D:5. Waiver of Written Report Requirement.

193-D:6. Penalties for Failure to Report.

193-D:7. Confidentiality.

193-D:8. Transfer Records; Notice.

§ 193-D:1. Definitions.

In this chapter:

I. "Act of theft, destruction, or violence" means an act set forth in the following statutes
regardless of the age of the perpetrator:

(a) Homicide under RSA 630.

(b) (1) Any first or second degree assault under RSA 631.

(2) Any simple assault under RSA 631:2-a.

{c) Any felonious or aggravated felonious sexual assault under RSA 632-A.

(d) Criminal mischief under RSA 634:2. |

(e) Unlawful possession or sale of a firearm or other dangerous weapon under RSA 159.
(f) Arson under RSA 634:1. '

{g) Burglary under RSA 635.

(h) Robbery under RSA 636.

(i) Theft under RSA 637.

(3) Illegal sale or possession of a controlled drug under RSA 318-B.

I1. "Safe school zone" means an area inclusive of any school property or school buses.

[II. "School" means any public or private elementary, secondary, or secondary
vocational-technical school in New Hampshire. It shall not include home schools under RSA
193-A.

IV. "School employee" means any school administrator, teacher, or other employee of any
public or private school, school district, school department, or school administrative unit, or any
person providing or performing continuing contract services for any public or private school,
school district, school department, or school administrative unit.

V. "School property" means all real property, physical plant and equipment used for school
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purposes, including but not limited to school playgrounds and buses, whether public or private.

V1. "School purposes” means school-sponsored programs, including but not limited to
educational or extra-curricular activities.

History
Source. 1994, 355:3. 1995, 231:2, eff. Aug. 15, 1995,

Amendments--1995. Paragraph I: Designated the existing provisions of subpar. (b) as subpar. (b)(1)
and added subpar. (b)(2).

CROSS REFERENCES

Drug free school zones, see RSA 193-B.

§ 193-D:2. State Board Rulemaking Authority; Public School District Policies.

L. The state board of education shall adopt rules relative to safe school zones, under RSA
541-A, for public school pupils and public school employees regarding:

(a) Disciplinary proceedings, including procedures assuring due process.

(b) (1) Standards and procedures for suspension and expulsion of pUpils, including
procedures assuring due process.

(2) Standards and procedures which shall require expulsion of a pupii for knowingly

possessing a firearm in a safe school zone without written authorization from the superintendent
or designee,

(c) Procedures pertaining to discipline of pupils with special needs, including procedures
assuring due process.

(d) Procedures for reporting acts of theft, destruction, or violence under RSA 193-D:4.

II.  Nothing in this chapter shall prohibit local school boards from adopting and
implementing policies relative to pupil conduct and disciplinary procedures.

History
Source. 1994, 355:3, eff. June 8, 1994,

CROSS REFERENCES
Expulsion from school for unauthorized possession of firearm, see RSA 193:13.
Rulemaking authority of department of education, see RSA 21-N:9.
§ 193-D:3. Criminal Penalties.
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Any person convicted of an act of theft, destruction, or violence as defined in RSA 193-D-1
committed in a safe school zone at any time of year may be subject to an extended term of
imprisonment as provided in RSA 651:6.

History
Source. 1994, 355:3, eff. Sept. 1, 1994, .

CROSS REFERENCES
Felonious use of firearms, see RSA 650-A.
§ 193-D:4. Written Report Required.

I. (a) Any public or private school employee who has witnessed or who has information
from the victim of an act of theft, destruction, or violence in a safe school zone shall report such
act in writing immediately to a supervisor. A supervisor receiving such report shall immediately
forward such information to the school principal who shall file it with the local law enforcement
authority. Such report shall be made by the principal to the local law enforcement authority
immediately, by telephone or otherwise, and shall be followed within 48 hours by a report in
writing.

(b) The provisions of subparagraph (a) shall not apply to any simple assault involving pupils
in kindergarten through grade 12 if the local school board has adopted a discipline policy which
sets forth circumstances under which parents shall be notified of simple assaults.

(c) Each school district, in conjunction with the local law enforcement authority, shall
establish a memorandum of understanding for administering the provisions of RSA 193-D:4,

I(a)-(c). .
II. The report required under paragraph I shall include:

(a) The name and home address, if known, of any person suspected of committing an act of
theft, destruction, or violence in a safe school zone.

(b) The name and home address, if known, of any witness to the act of theft, destruction, or
violence in a safe school zone.

(c) Identification of the act of theft, destruction, or violence as defined in RSA 193-D:1 that
was allegedly committed.

History
Source. 1994, 355:3. 1995, 231:3, eff. Aug. 15, 1995.

Amendments--1995. Paragraph |: Amended generally.
§ 193-D:5. Waiver of Written Report Requirement.
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The written report required under RSA 193-D:4 shall be waived by law enforcement officials
when there is a law enforcement response at the time of the incident which results in a written
police report. :

History

Source. 1994, 355:3, eff. Sept. 1, 1994.
§ 193-D:6. Penalties for Failure to Report.

Any person who knowingly fails to comply with the reporting requirements under RSA
193-D:4 for acts of theft, destruction, or violence, unless such report is waived under RSA
193-D:5, shall be guilty of a violation.

History
Source. 1994, 355:3, eff. Sept. 1, 1994.

CROSS REFERENCES
Classification of crimes, see RSA 625:9.
Sentences, see RSA 651,
§ 193-D:7. Confidentiality.

Notwithstanding any other provision of law, it shall be permissible for any law enforcement
officer and any school administrator to exchange information relating only to acts of theft,
destruction, or violence in a safe school zone regarding the identity of any juvenile, police
records relating to a juvenile, or other relevant information when such information reasonably
relates to delinquency or criminal conduct, suspected delinquency or suspected criminal conduct,
or any conduct which would classify a pupil as a child in need of services under RSA 169-D or a
child in need of protection under RSA 169-C.

History

Source. 1994, 355.3, eff. Sept. 1, 1994,
§ 193-D:8. Transfer Records; Notice.

All elementary and secondary educational institutions, including academies, private schools,
and public schools, shall upon request of the parent, pupil, or former pupil, furnish a complete
school record for the pupil transferring into a new school system. Such record shall include, but
not be limited to, records relating to any incidents involving suspension or expulsion, or
delinquent or criminal acts, or any incident reports in which the pupil was charged with any act
of theft, destruction, or violence in a safe school zone.
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History
Source. 1994, 355:3, eff. Sept. 1, 1994.
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§ 193:13. Suspension and Expulsion of Pupils.

1. (@) The superintendent or chief administering officer, or a representative designated in
writing by the superintendent, is authorized to suspend pupils from school for a period not to

exceed 10 school days for gross misconduct or for neglect or refusal to conform to the reasonable
rules of the school.

(b) The school board or a representative designated in writing of the school board is
authorized, following a hearing, to continue the suspension of a pupil for a period in excess of 10
school days. The: school board's designee may be the superintendent or any other individual, but
may not be the individual who suspended the pupil for the first 10 days under subparagraph (a).
Any suspension shall be valid throughout the school districts of the state, subject to modification
by the superintendent of the school district in which the pupil seeks to enroll.

{c) Any suspension in excess of 10 school days imposed under subparagraph (b) by any
person other than the school board is appealable to the school board, provided that the
superintendent received such appeal in writing within 10 days after the issuance of the decision
being appealed. The school board shall held a hearing on the appeal, but shall have discretion to
hear evidence or to rely upon the re¢ord of a hearing conducted under subparagraph (b). The
suspension under subparagraph (b) shall be enforced while that appeal is pending, unless the
school board stays the suspension while the appeal is pending.

II. Any pupil may be expelled from school by the local school board for gross misconduct,
or for neglect or refusal to conform to the reasonable rules of the school, or for an act of theﬂ
destruction, or violence as defined in RSA 193-D:1, or for possession ofa pellet or BB gun or
rifle, and the pupil shall not attend school until restored by the local board. Any expulsion shall
be subject to review if requested prior to the start of each school year and further, any parent or
guardian has the right to appeal any such expulsion by the local board to the state board of
education. Any expulsion shall be valid throughout the school districts of the state.

III. Any pupil who brings or possesses a firearm as defined in section 921 of Title 18 of the
United States Code in a safe school zone as defined in RSA 193-D:1 without written
authorization from the superintendent or designee shall be expelled from school by the local
school board for a period of not less than 12 months.

IV. The local school board shall adopt a policy which allows the supermtcndent or chief
administering officer to modify the expulsion requirements set forth in paragraphs II and IIf on a
case by case basis.

V. Any pupil expelled by a local school board under the provisions of the Guh-Free Schools
Act of 1994 shall not be eligible to enroll in another school district in New Hampshire for the
period of such expulsion. Nothing in this section shall be construed to prevent the local school

district that expelled the student from providing educational services to such students in an
alternative setting.

VI. A pupil expelled from school in another state under the provisions of the Gun-Free
Schools Act of 1994 shall not be eligible to enroll in a school district in New Hampshlre for the
period of such expulsion.

VII. For purposes of paragraphs I, II, and III, school board may be either the school board or
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a subcommittee of the board duly authorized by the school board.

History

Source. RS 73:4. CS 77:4. GS 83:3. GL 91:3. PS 93:3. 1921, 85, I11:10. PL 118:12. RL 137:12.

RSA 193:13. 1969, 356:5. 1971, 371:6. 1994, 355:2. 1995, 231:1, eff. Aug. 15, 1995. 1996,
168:1, 2, eff. July 1, 1997.
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§ 189:15. Regulations.

The school board may, unless otherwise provided by statute or state board regulations,
prescribe regulations for the attendance upon, and for the management, classification and

discipline of, the schools; and such regulations, when recorded in the official records of the
school board, shall be binding upon pupils and teachers.

History

Source. RS 73:2. GS 81:10. 1868, 9:1. GL 89:10. 1883, 37:3. 1887, 52:1. PS 92:.5. 1898, 208:1.

1905, 59:1. 1921, 85, I1:7. PL 117:13. RL 135:15. RSA 189:15. 1965, 110:1. 1969, 104:2, eff.
June 24, 1969, .
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§ 169-C:29. Persons Required to Report,

Any physician, surgeon, county medical examiner, psychiatrist, resident, intern, dentist,
osteopath, optometrist, chiropractor, psychologist, therapist, registered nurse, hospital personnel
{engaged in admission, examination, care and treatment of persons), Christian Science
practitioner, teacher, school official, school nurse, school counselor, social worker, day care
worker, any other child or foster care worker, law enforcement official, priest, minister, or rabbi

or any other person having reason to suspect that a child has been abused or neglected shall
report the same in accordance with this chapter.

History A
Source. 1979, 361:2, eff. Aug. 22, 1979.

Revision note. Substituted "county medical examiner" for “county medical referee” in light of changes
made by 1979, 66. See RSA 611.
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STUDENT CONDUCT, DISCIPLINE AND DUE PROCESS
Safe School Zone
The Board endorses the following principles of Student conduct:

1. Respect for law and those given the authority to administer it shall be
expected of all Students. This includes conformity to school rules as well as to
general provisions of the law regarding minors.

2. Respect for the rights of others, consideration of their privileges, and
cooperative citizenship shall be expected of all members of the school community.

3. Respect for real and personal property, pride in one's work, and exemplary
personal standards of courtesy, decency, honesty, and wholesome attitudes shall
be maintained. :

4. Respect for individual worth is the obligation of the school. Diligence and a
desire to benefit from the opportunity is the obligation of the Student.

The Board expects Student conduct to be such as to contribute to a productive
learning climate. Individual rights are to be honored and protected in all
instances; however, the rights of one individual shall not take precedence over
those of another individual or of the group itself, and all pupils shall have equal
rights and equal responsibilities in the classroom or at any school-sponsored
activity.

The Board further recognizes the right of each school to establish disciplinary
procedures in accordance with RSA 193:13 and RSA 193-D through the development
of administrative procedures which are approved by the Superintendent of Schools
or his/her designee. Due process and equal protection of the law shall be afforded
to any pupil involved in a proceeding which may result in suspension, exclusion, or
expulsion. Students expelled from school may be reinstated by the Board under the

provisions of RSA 193:13.

Statutory Reference:
RSA 193:13 - effective January, 1998
See Appendix: JICD-R

Revised: May, 1998



.To:‘g””'

he House Education Committee

Room #207 L.0O.B.
Concord, N. H. 03301

RE: House Bill #304

This is to follow up my testimony as speaker #4 of 8 and second comments at
the end of this public hearing at from about 10:30 am - 11:50 o'clock am of almost
and hour and a half. )

I wish to put into writing that I support this bill with amendments as I talked
about being two as follows: (1) to place after the first "information" word in line
#13 something like: "including input from the criminal/applicant as to any details
he or she would like to add to the file (like corrections are done by consumer
statement(s) at private credit bureaus); and (2) to guarantee some process of the
destruction of records, like as what might have happened to mine, no verification
in writing from the Concord Police when my driving without a license case #87-5-313
was ''nmol prossed" 12 years ago when I cited the OREGON LAW REVIEW of Dec.l1953, page 1
wherein a license 1s a restraint on the individual only after the person is a proven
threat to the public, and that one is NOT a threat until AFTER your first accident.

In regards to the former (1) above I gave the example to reply to Rep. Cox's
question to speaker #2 of Representative Richard "Stretch' Kennedy, that in reference
to plea bargains reducing felonies down to misdemeanors, that in the case from Grafton
County Superier Court where/when new Representative Brian Ward of Littleton was the
assistant county attorney under John B. Eames, a citizen contacted me after I had run
for the office of County Treasurer that there was corruption in his case being the fact
that a 'maked plea" or verbal plea by a criminal was used against him but not told to
the jury who I questioned with two members saying that they would have voted not guilty
had they kmown of this plea during deliberations. The point being that the applicant
for such a job needs to be able to correct his file at the crutial‘time.

In regards to the former and latter in my closing remarks I also made mention of:

(1) the fact that former Clerk of Grafton County Superiot Court, Paul A. Gruber, since
indicted for insurance fraud, had put down a PG/FG in his report to the State Police,

but that after I checked this error of Plead Quilty/Found Guilty, I corrected the first
part anyways; and for to follow up what Attorney Sacks said as speaker #7 with speaker
#6 of Dennis Murphy, NEA,NH questioned both by Rep. Ward on a Littleton case; plus (2)

to respond to Rep. Riley's question of a motor vehicle case to speaker #5 Phil McCormack,
Superintendent of Schools SAU29 with seven districtg Mr. McCormack saying that hale's
are not a requirement, I.told the Committee (minus Mr. Riley te¢ read this later) that
one may obtain for a $10.00 donation an Abenaki license plate from Chief Homer S5t.Francis
of Swanton, Vermont, who claims most of the land in Vermont and New Hampshire, of which
- I bought 'such a plate, but not to use until after my probation ends April 14, 2000.

Note to paragraph #2 above, section (2) input after the question of Rep. Alger to
speaker #3 Pat(ricia) Brusell, NH Dept. of Education (sp.?elling), and also to (1) in
same paragraph #2 above when I gave the example of the "criminal trespass" charge in
my f£ile BUT for complaining to the Town attorney thru open door after being told NOT
to enter, but when I was angry after his tax sale bidder had broken down doors to my
apartments and extorted rents from my tenants before any court case.

The bottom line; to put some protections in this bill for the applicants.

' Yougs truly, !
' Wednesday, February 3rd, 1999 Jose S. Haas, Jr.

P. 0. Box 218
Ashland, N.H. 03217
pc: FAL, the person in paragraph #3 above.
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TITLE 15
Education

CHAPTER 189
School Boards, Superintendents, Teachers, And Truant
Officers; School Census

School Boards, Transportation and Instruction of Pupils

SECTION 189:13-a

§ 189:13-a School Employee and Volunteer Background Investigations. — I. The employing
school administrative unit, school district, or charter school shall complete a background investigation
and a criminal history records check on every selected applicant for employment in any position in the
school administrative unit, school district, or charter school prior to a final offer of employment. A
school administrative unit, school district, or charter school may extend a conditiona! offer of
employment to a selected applicant after completing a background investigation, with a final offer of
employment subject to a successfully completed criminal history records check. No selected applicant
may be extended a conditional offer of employment unless the school administrative unit, school
district, or charter school has initiated a criminal history records check. The school administrative unit,
school district, or charter school shall not be held liable in any lawsuit alleging that the extension of a
conditional or final offer of employment to an applicant, or the acceptance of volunteer services from a
designated volunteer, with a criminal history was in any way negligent or deficient, if the school
administrative unit, school district, or charter school fulfilled the requirements of this section.

II. The selected applicant for employment or designated volunteer with a school administrative unit,
school district, or charter school shall submit to the employer a notarized criminal history records
release form and a complete set of fingerprints taken by a qualified law enforcement agency or an
authonzed employee of the schoo! administrative unit, school district, or charter school. In the event
that the first set of fingerprints is invalid due to insufficient pattern and a second set of fingerprints is
necessary in order to complete the criminal history records check, the conditional offer of employment
shall remain in effect. If, after 2 attempts, a set of fingerprints is invalid due to insufficient pattern, the
school administrative unit, school district, or charter school may, in lieu of the criminal history records
check, accept police clearances from every city, town, or county where an applicant has lived during
the past 5 years.

ITL. The school administrative unit, school district, or charter school shall submit the criminal history
records release form to the New Hampshire state police which shall conduct a criminal history records
check through its records and through the Federal Bureau of Investigation. Upon completion of the
background investigation, the state police shall examine the list of crimes constituting grounds for
non-approval of employment, or non-acceptance of volunteer services in that school administrative
unit, school district, or charter school, and shall report the presence or absence of any such crime to
the school administrative unit, school district, or charter school. Under no circumstances shall the

http://199.92.250.14/rsa/15/189-13-a HTM : 2/3/99
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s criminal records be released to the school administrative unit, school district, or charter school.

IV. The school administrative unit, school district, or charter school may require the selected
applicant for employment or designated volunteer to pay the actual costs of the background
investigation and a criminal history records check.

V. Any person who has been convicted of murder, child pornography, aggravated felonious sexual
assault, felonious sexual assault, or kidnapping in this state, or under any statute prohibiting the same
conduct in another state, territory or possession of the United States, shall not be hired by a school
administrative unit, school district, or charter school. By decision of the appropriate governing body, a
school administrative unit, school district, or charter school may deny a selected applicant a final offer
of employment if such person has been convicted of any felony in addition to those listed above. The
governing body may adopt a policy stating that any person who has been convicted of any felony, or
any of a list of felonies, shall not be hired.

V1. This section applies to any employee, selected applicant for employment, or designated
volunteer with private businesses and agencies, or volunteer organizations which contract with school
administrative units, school districts, or charter schools to provide services, including but not limited
to cafeteria workers, school bus drivers, custodial personnel, or any other service where the contractor
or employees of the contractor provide services directly to students of the district or charter school.
The cost for background investigations, including criminal history records checks, for employees or
selected applicants for employment with such contractors shall be borne by the contractor.

VIL The school administrative unit, school district, or charter school shall not be required to
complete a background investigation or a criminal history records check on volunteers, provided,
however, that the governing body of a school administrative unit, school district, or charter school
may adopt a policy designating certain categories of volunteers as "designated volunteers” who may
be required to undergo a background investigation and a criminal history records check.

Source. 1993, 324:1. 1995, 260:5, eff. July 1, 1995. 1997, 77:2, eff. Aug. 2, 1997. 1998, 256:6, eff.
at 12:01 a.m., Aug. 25, 1998; 314:6, eff. Aug. 25, 1998.

http://199.92.250.14/rsa/15/189-13-a HTM 2/3/99



HOUSE COMMITTEE RESEARCH OFFICE
New Hampshire House of Representatives
4th Floor, Legislative Office Building
Concord, New Hampshire 03301
TDD Access: Relay NH
1-800-735-2964

603-271-3600

MEMORANDUM

TO: Representative Jane E, O’Hearn, Chairman
Education Committee

FROM: Ann FitzGerald, Committee Researcher
DATE: February 3, 1999

RE: Criminal Background Checks

You requested a listing of recent bills pertaining to criminal background checks

1995 SESSION

HB 378 -FN-L, Requiring that criminal history record inquiries for teachers shall include all 50
states. Rep. Ham, Grafton 4. House Education Committee

-

House: Re-referred to committee

1996 SESSION

HB 378 -FN-L, Requiring that criminal history record inquiries for teachers shall include all 50
states. Rep. Ham, Grafton 4. House Education Committee

New title: Relative to school employee background investigations.

Senate: Interim Study

HB 1136-L, Relative to criminal history checks for all school employees and applicants.
Rep. Melcher, Hills 11, et al. House Education Committee

House: Inexpedient to Legislate



1997 SESSION

HB 102-L, Relative to criminal history checks for all school employee background
investigations. Rep. Spear, Straf. S, et al, House Education

New title: Relative to school employee background investigations.
Chapter 77 of 1997

HB 703-FN-L, Relative to criminal history checks for school personnel.
Rep. A. Pelletier, Straf. 12, House Education

House: Inexpedient to Legislate

1998 SESSION

HB 1280 Clarifying the procedures for background criminal checks for school employees and
volunteers, Rep. McGillivray, Hills 21, et al, House Education

Senate: Laid on the Table
HB 1226 (New Title) Creating the educational credential of master teacher and clarifying the
procedures for background criminal checks for school employees and volunteers. Rep.

Estabrook, Straf. 8, et al, House Education

Chapter 314 of 1998
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AMENDED ANALYSIS

This bill requires the commissioner of the department of corrections to prepare a quarterly
report on department of corrections population management.

Adopted. ’

Report adopted and ordered to third reading.

HB 1406-FN-A, making an appropriation of funds to the department of corrections for the
pathways program for fiscal year 1997, OUGHT TO PASS

Rep. Donnalee M. Lozeau for Corrections and Criminal Justice: This bill appropriates $1.08
M to continue funding for an innovative and nationally recognized comrections program when
our federal grant runs out in FY 1997. The pathways program is a collaborative effort between
the department of corrections, postsecondary education and the office of alcohol and drug abuse
prevention to provide education, treatment and career guidance to inmates. The primary goal of
the program is to provide job skills and drug treatment that will promote the success of the
offender when he returns to the community, thereby reducing recidivism. An added benefit is
that judges frequently reduce the sentence of those who complete the program, resulting in lower
costs. The actual savings from April to December 1995 was over $800,000. We believe that this
bill makes good fiscal sense as well as good corrections policy. Vote 13-3.

Rep. Lozeau yielded 1o questions.

Adopted and referred to Finance.

HB 1384-FN-L, establishing a division of school purchasing and procurement in the depart-
ment of education. REFER FOR INTERIM STUDY
Rep. Susen B. Durham for Education: The committee felt that the concept in this bill is not
workable in its present form. The Department of Education and State Purchasing Department
have offered to work with the committee on a study to see what savings could be achieved
through central purchasing. Vote 11-3. :
Adopted.

HB 1586-FN, relative to minimum bonding requirements for postsecondary institutions, and
the state share of default costs on certain federal student loans, and nursing service required for

. cancellation of nursing scholarship loan obligations. OUGHT TO PASS

Rep. William S. Belvin for Education: This bill addresses three administrative issues as re-
quested by the Posisecondary Education Commission: increasing minimum bonding levels from
$5.000 to $10,000 for postsecondary schools, authorizing part-time nursing employment to al-
low nursing education loan paybacks, and a charge-back plan from the state to postsecondary
institutions where high student loan default rates exist. The committee is concerned that default-

ing students pay back their own loans without exposing the state to excess federal liabilities for

bad debts. This legislation minimizes state liability in these circumstances. Vote 9-5.
Adopted and ordered to third reading. :

HB 357, relative to mental health practice. REFER FOR INTERIM STUDY

Rep. Lawrence A. Emerton, St. for Executive Departments and Administration: This major bill
secks to re-organize, up-date and make major changes in the Mental Health Practice Act. This re-
referred bill first went to the Health and Human Services committee where six well attended public
hearings were held during the summer and fall. That committee made changes within their pur-
view, After passage this month in the house, it was referrad 1o ED&A. Qur committee received
several amendments prior to hearing the bill and due to the number of people, businesses and
agencies affected by the bill, many more licensure type changes are needed. Therefore, because
of its licensure, certification and registration complexities; the lack of time to print and notice of
public hearings on the proposed amendments: the constraints imposed by house and senate rules,
and respecting the numerous hour of work on this bill, our committee feels this bill is well worth
the additional study required and recommends interim study. Vote 16-1.

Adopted.

HB 378-FN-L, relative to school employee background investigations. INEXPEDIENT TO
LEGISLATE ,

Rep. Patricia A, Dowling for Finance: This bill, as printed, mandates the school district to
complete background investigations on every selected applicant for employment in any posi-
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tion in the school administrative unit or school district with the cost being borne by the schoot
district or unit. HB 1136, which is very similar to this bill, is currently going through the proper
committees so the issue will be revisited during this session. Vote 24-1.

-Rep. Channing Brown spoke against.

The report failed.

Rep. Larson moved Ought to-Pass.

Rep. Channing Brown offered a floor amendment.
‘Floor Amendment (4466L)

Amend RSA 189:13-a, IV-VI as inserted by section 1 of the bill by replacing them with the -

following: .

IV: The school administrative unit or school district may require the selected applicant for
employment to pay the actual costs of the background investigation, including a crimina) his-
tory records check. ‘

V. Any person who has been convicted of murder, child pornography, aggravated felonious
sexual assault, felonious sexual assault, or kidnapping in this state, or under any statute pro-
hibiting the same conduct in another state, territory or possession of the United States, shall not
be hired by a school administrative unit or school district,

VI. This section applies to any employee or selected applicant for employment with pri-
vate businesses and agencies which contract with school administrative units or school districts
to provide services, including but not limited to cafeteria workers, school bus drivers, custodial
personnel or, any other service where the contractor or employees of the contractor provide
services directly to students of the district. The cost for background investigations, including
criminal history records checks, for employees or selected applicants for employment with such
contractors shall be borne by the contractor.

Amend the bill by replacing section 2 with the following:
2 Application. :

L. A school employee background investigation, including a criminal history records check,
shall be performed under RSA 189:13-a for an employee working under a contract existing on
the effective date of this act, only if the employee was hired after the effective date of this act.

IL A school employee background investigation, including a criminal history records check,
shall be performed under RSA 189:13-a for each employee working under a contract entered
into after the effective date of this act.

Rep. Larson spoke in favor.

Adopted.

Rep. Larson spoke in favor and yielded to questions.
Substitute report adopted and ordered to third reading.

HB 1574-FN, relative to open access to judicial records. INEXPEDIENT TO LEGISLATE

Rep. Sandra Balomenos Keans for Judiciary and Family Law: Currently, the access 1o court
records is hindered in some counties by a time delay, but they are available. Because of the
contract that the courts have with court recorders, they are paid by the page and are the only
people authorized to release copies of court records when payment has taken ptace, If one wants
to look at the records before requesting an official copy, it is possible. Vote 10-2.

Rep. Cobbin spoke against.

Rep. Keans spoke in favor and yielded to questions,

Rep. Hart spoke in favor.

Rep. Cobbin requested a roll call; sufficiently seconded. The question being the adoption of
the report,

YEAS 221 - NAYS 114

YEAS 221

BELKNAP
Bartlett, Gordon Bariso, Thomas Golden, Paul Holbrook, Robert
Hunt, George Laflam, Robenrt Lawtcn, Robert Rosen, Ralph
Smith, Linda Turner, Robert Ziegra, Alice

Beach, Mildred
Dickinson, Howard, Jr,
Mock, Henry

Avery, Stephen
Delano, Robert
Manning, Joseph
Richardson, Barbara

Bradley, Paula
Guay, Lawrence

Adams, Carl
Chase, Paul, Jr.
Ham, Bonnie
Lovett, Sidney
Teschner, Douglass

Ackerman, Philip
Amidon, Eleanor
Chabot, Robert
Dodge, Emma
Dyer, Merton
Foster, Joseph
Haettenschwiller, Alphonse
Herman, Keith
Jean, Claudette
L'Heurgux, Robert
Maclintyre, Doris
Marcer, Robert
Murphy, Robert
Pepino, Leo
Riley, Frances
Soucy, Donna
Turgeon, Roland

Boermaaster, Henry
DeStefana, Stephen
Jacobson, Alf

Morrill, Olive

Rogers, Katherine
Woeeks, John, Jr.

Aranda, M. Kathryn
Case, Margaret
Conroy, Janat
Flanagan, Natalie
Hawkins, Rebert
Les, Rebecca
Nowe, Ronald

HousEe

Bradley, Jeb
Foster, Robe
Patten, Bets

Champagne.
Fauer, Josej
McNamara,

Royce, H. C

Coulombe, |
Hawkinson,

Bean, Pame
Crory, Elizal
Hill, Richarc
MacNeil, All

_Trelfa, Rich

Ahemn, Rict
Brundige, F
Clemons, J
Dokmo, Cy
Emerton, L
"Foster, Lint
Hall, Betty
Holden, C:
Johnson, L
LaRose, R
Marcinkow
Megsier, Ir
O'Heam, .
Perkins, P
Sargent, A
Strester, J
Wheeler, |

Chandler,
Dunn, Mir
Langer, R
Newiand,
Trombly, |
Whittemo

Battles, A
Chlisliﬂ. 1
Colte, Par
Flanders,
Johnson,
Magoon,
Noyes, F
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{(b) [Is involved in} Causes a motor vehicle [accident] collision resulting in serious bodily
injury, as defined in RSA 625:11, to the person or another, or
{c) Attempts to elude pursuit by a law enforcement officer by increasing speed, extin-
guishing headlamps while still in motion or abandoning a vehicle while being pursued:
IL. While [he has] kaving an alcohol concentration of 0.08 or more and, at the time alleged:
(a) Drives at a speed more than 30 miles per hour in excess of the prima facie limit,
(b) {Is involved in] Causes a motor vehicle [accident] collision resulting in serious bodily
injury, as defined in RSA 625111, to the person or another, or
(c) Attempts to elude pursuit by a law enforcement officer by increasing speed, extin-
guishing headlamps while still in motion or abandoning a vehicle while being pursued; or
I While [he has] having an alcoho! concentration of {0.20]) 8.16 or more.

HB 1437, permitting certain convicted felons to possess rifles, shotguns and archery equip-
ment for hunting or target practice. INEXPEDIENT TQ LEGISLATE

-Rep. Vivian L. Dunham for Corrections and Criminal Justice: The committee did not oppose
the concept of the bill but did fee! that passage of the bill would seem to place New Hampshire
law in conflict with federal law, As there is already in place an annulment procedure by which
convicted felons may apply 1o have such rights restored, the sentiment was to let that process
stand. The sponsor concurred. Vote 15-0. :

HB 1583, relative to driving while under the influence of a controlled drug or a combination
of intoxicating liquor and any detectable amount of a controlled drug. INEXPEDIENT TO
LEGISLATE

Rep. Everet A. Weare for Comrections and Criminal Justice: The current law adequately cov-
ers the purpose and intent of this bill. Vote 15-0,

HB 1136-L, relative to criminal history checks for all school employees and applicants. IN-
EXPEDIENT TO LEGISLATE

Rep. Barbara L. Spear for Education: The content of this bili was covered by re-referred HB
378 which was passed earlier this session. Vote [5-0.

HRB 1112, establishing 2 committee to study the investment practices of the New Hampshire
retirement system. OUGHT TO PASS WITH AMENDMENT

Rep. Merton 5. Dyer for Executive Depariments and Administration: The amendment to the
bill corrects the terminology to the prudent investor rule which is the present rule governing the
investment policy of the New Hampshire Retirement System. This review of the investment
results and practices of the New Hampshire Retirement System under the prudent investor rule
will provide valuable information to the general court in assessing the continuation of the pru-
dent investor rule to be considered in 1998. Vote 13-0.

‘ Amendment (4606L)
Amend paragraph II of section 3 of the bill by replacing it with the following:
IL. Implementation of the prudent investor rule.

HB 1287, allowing federal income tax withholding from unemployment compensation.

OUGHT TO PASS
Rep. Benjamin C. Baroody for Labor, Industrial and Rehabilitative Services: This will bring

New Hampshire taw in conformity with federal law and was requested by the Department of
Employment Security. Vote 14-0. .

HB 1166-L, expanding the veterans’ tax credit. INEXPEDIENT TO LEGISLATE

Rep. Robert W. Brundige for Municipal and County Government: The committee believes the
law in its present form accurately expresses the intent of the legislature. This bill does not re-
flect that intent. Vote 15-0.

HE 1434-L, clarifying the definition of facility for the purposes of property tax exemptions
for water and air pollution control facilities. OUGHT TO PASS WITH AMENDMENT

Rep. Linda T. Foster for Municipal and County Government: Our committee addresses many
diverse issues. This legislative initiative, however, necessitates the assimilation of more infor-
mation from scientific and technological experts. A study committee will atlow a thorough
examination of this issue from all perspectives. Vote 14-0.
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V. It is unlawful to transport any alcoholic beverage, except when accompanied by a-paren . o
legal guardian or legal age spouse, or when such transportation is within the course of legal em-§ ¢ Amend the t“-'? of the b
ployment. - AT : ; uE 25 ANACT  relative to reg

VL. It is unlawful to be in possession of any alcoholic beverage, except when such possession¥ i 3 conmbuuong.
is' within the course of legal employment. . Co Amend the bill by replas

*""VIL Any other information concerning driving responsibility that the director deems neces ' %% . 1 Registration of Politic:

! L Any political comm
AMENDED ANALYSIS with the secretary of state

This bill requires the department of safety to inform any person under 21 years of age of:the i retary of ‘state [before-reee
state's DWI laws before issning a driver's license. . " contribution in excess of $
HB 514-FN, relative to penalties for driving while intoxicated or under the influence of drugs for.§ ’ Wmmmgﬁ::
persons under 21 years of age. INEXPEDIENT TO LEGISLATE : o wunhicph“snhallm, bem de: m“sitcd b
Rep. L. Randy Lyman for Criminal Justice and Public. Safety: This bill has the effect of weake . * the political bomrﬁﬂtoc of
ing the DWI laws for offenders under 21, the legal drinking age. At the discretion of the court; # € pﬂt: ';;0 fee. Each ol"
judge could suspend a portion of the minimum mandatory fine if the blood alcohol count was more 1 payh_ e te ‘:‘ed }c:c P i
than 0.02 , but less than (.08. There was testimony on both sides of this issue but in the en of this s WhO &

: . - : e the political committee, an
;:::;m\:{t;et: r;;c-%mmcnd?d inexpedient to legislate as we felt we should not weaken any of the the political committee. Tt

- ) of the purpose of the comm
HB 767-FN, relative to violation of court orders regarding child custody. RE-REFER TO COM dent expenditures in suppo
MITTEE -, . o o candidate;] a statement of
Rep. Herbert R. Hansen for Criminal Justice and Public Safety: The testimony that the committee, {chatrman] chairperson, v
heard indicated that the intent of the bill was sound, but that it needed additional work to chairman-—and-treasurerth:
isfactory. Consequently, the committee voted unanimously to re-refer the bill, Vote 17-0. © altowed-under-RSA-664-5,
: : Lo . o II. No member of a p
HB 703-FN-L, relative to criminal history checks for school personnel. INEXPEDIENT TO LEG except members of politic;
ISLATE C . , U on behalf of the committe
Rep. Arthur Pelletier for Education: The sponsor recommended that the committee find the. bil ;

; didate, [until-thestaten
incxpedient as the subject matter was adequately addressed in HB 102. Vote 19-0. g;l:t-havcﬁ[ied-a-dcdmm

HB 808, changing the optional term of the school district clerk, moderator and treasurer. QUGHT 3 b pe
TO PASS S ~ - 2 Prohibited Political E
Rep. Richard L. Hill for Education: This bill allows all schéol districts to vote for either & o _LBya P"_h“"al con
year, two year or a three year term for school district clerk, moderator and treasurer, This is a chang ¢ political committee [fites-
from present RSA 671:6-a Il from either one year term or a three year term. Vote 13-0, 77 ¥ i 6643, L .

: : : II. By a political con
such candidate or This] #i
written consent of the car
accordance with RSA 66
3 Reporting by Politic:

HB 372, relative to age and domicile requirements for candidacy for public office. OUGHT TO
PASS WITH AMENDMENT v
Rep. Joseph A. Foster for Election Law: This bill will assist certain cities and towns whichhave’
found it difficult to staff the polls on election day by permitting anyone 17 years of age or older
who is otherwise qualified to work at the polls. Current law requires individuals to be at least 18 IV-a. Any political ¢
years old. This bill also repeals a law that relates to obsolete voting machines. Vote 14-0, = shall file an itemized stati

. : . ditures are made, and the

. . A{nel.ldm.ent (0413h) . g shall cover the period dur

Amend the title of the bill by replacing it with the following: . 4§ ment shall include a ce)
AN ACT  relative to age requirements for assistant election officials,

i meets the definition in
Amend the bill by deleting section 1 and renumbering the original sections 2-4 to read as 1-3; pendent expenditure; the
respectively.

. : _ name of the candidate o1
AMENDED, ANALYSIS "~ pF  of each expenditure; the

; : it - . . B independent expenditure
L Requires that assistant eléction officers be at least 17 years of age before initiating official duties, than one candidate, the :
II. Removes the law relative to listing of names of candidates on primary ballots. ;

Co expenditure was made a:
HB 430, relative to registration of political committees. OUGHT TO PASS WITH AMENDMENT ; 3§ graph, “reasonable basis
Rep. Thomas I. Arnold, Ir. for Election Law: This bill requires political committees to have either § expected to be derived |
a treasurer or agent who is a citizen of New Hampshire upon whom service may be made. It also - 3§ shall be in addition to 2
eliminates certain laws related to advertising which are unenforceable due to recent supreme court © “A§ the filing PF“OdS during
decisions. It further modifies registration and reporting requirements for political committees. The ; 4 Committee Treasur
committee determined that each of these changes is beneficial. Vote 17-0. | ‘
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b2 Long-term Care Insurance Coverage Amend RSA 141-H:4 and RSA 141-H:5 to read as follows:
41-H:4 Use of Genetic Testing in Health Insurance and Long-term Care Insurance. [A-heaith]
#_insurer in connection with providing health insurance or long-term care insurance shall not:
I. Require or request directly or indirectly any individual or a member of the individual’s family
g undergo genetic testing.

-II: Require or request directly or indirectly any individual to reveal whether the individuat or
ember of the individual's family has undergone genetic testing or the results of the testmg, if
Wndergone by the individual or a member of the individual’s family.

@ . 1. Condition the provision of health insurance coverage, long-term care insurance cover-
#ge, or health care benefits on whether an individual or a member of the individual’s family has
. hdergone genetic testing or the results of the testing, if undergone by the mdmdual ora member
the'individual's family.
tTV. Consider in the determination of rates or any other aspect of health insurance coverage,
g-term care insurance coverage, or health care benefits provided to an individual whether an
ividual or a member of the individual’s family has undergone genetic testing or the results.of
testing,'if undergone by the individual or a member of the individual’s family.

41-H:5 Use of Genetic Testing in Life[;] and Disability Income[;-and-tong-tcrm-€are] Insurance
;1. Except as provided in paragraph 11 of this section, when the cumulative potential benefits
yable under one or more life insurance policies issued to one individual exceed $250,000 and
h policies are not a part of a group benefit or group polwy, the provisions of this chapter shall
o app]y to the provnsmn of hfe insurancef;] or dlsablllty income msurance[—er—l-ong-temrcafe

).

i II A person in the business of providing [tife;] dlsablllty mcome[-or-}ong-tcrm-carel insur-
Jice who obtains information with respect to any geneuo testing of an individual or a member of
Bthe individual’s family shall not use that information in writing a type of insurance coverage other

han [tife;) disability income[-ortomg=terareare] insurance. 4 person in the business of providing
f insurance who obtains information with respect to any genetic testing of an individual or a
mber. of the individual’s fam:ly shall not use that information in writing any type of irisur-
¢ coverage except for life insurance when-the cumulative patennal benefits payable under
ies issued to one individual e.rceed' 3250, 000 and such policy is not a part of a group ben-

or group policy.
Effecuve Date. This act shall take effect 60 days after its passage.

£ . AMENDED ANALYSIS.-

This blll provides that an insurer prowdmg long-term care insurance shall not rcquu'c persons
ndergo genetic testing unless under the terms of an employee benefit plan :

. This bill also.states that the law prohibiting genetic testing for. life insurance purposes does not
ly when the curnulative potential benefits of such a policy 1ssued to one mdmdual exceeds
250,000 and such pohcy is not a part of a group benefit or group policy.

"Vachon spoke in favor.

. Herman spoke against and yielded to questlons

e division vote, 138 members having voted in the affirmative and 192 in the negative, the floor
endment. failed.

ort adopted and ordered to third reading.
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WITH AMENDMENT

» Michael Marcinkowski for Education: The committee spent considerable time discussing the
plications of this bill and the majority concluded that pupil safety was paramount. In addition
ntifies.the responsibility for a criminal history check to be best handled at the point of em-
ent. The amendment included charter schools; and a provmon to allow the currcnt yearly
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1 Statement of Intent. It is the intent of this act to provide safe environments for pupils and t
provide criminal history checks for those persons who are regularly in contact with pupils in the )
performance of their duties. It is not the intent to unduly burden volunteers and other such per.
sons, contractors, or subcontractors who are not regularly in contact with pupils,

2 School Employee Background Investigations. RSA 189:13-a is repealed and reenacted to rend
as follows:

189:13-a School Employee Background Investigations. !

1. The employing school administrative unit, school district, or charter school shall complcle

cant for cmploymcnt in any position in the school administrative unit, school district, or charter i 3
school prior to a final offer of employment. f

II. The selected applicant for employment with a school administrative unit, school district, ;
or charter school shall submit to the employer a notarized criminal history records release form |
and a complete set of fingerprints taken by a qualified law enforcement agency or an authorized
employee of the school administrative unit, school district, or charter school. !

HI. The school administrative unit, school district, or charter school shall submit the criminal
history records release form to the New Hampshire state police which shall conduct a criminal
history record inquiry through its records and through the Federal Bureau of Investigation.

IV. The school administrative unit, school district, or charter school may require the selected °
applicant for employment to pay the actual costs of the background investigation, including a crimi-
nal history records check.

. V. Any person who has been convicted of murder, child pornography, aggravated felonious
sexual assault, felonious sexual assault, or kidnapping in this state, or under any statute prohibit-
ing the same conduct in another state, territory or possession of the United States, shall not be hired
by a school administrative unit, school district, or charter school.

V1. This section applies to any employee or selected applicant for employment with private
businesses and agencies which contract with school administrative units, school districts, or char-
ter schools to provide services, including but not limited to cafeteria workers, school bus drivers,
custodial personnel or, any other service where the contractor or employees of the contractor pro-
vide services directly to studenis of the district or charter school. The cost for background inves-
tigations, including criminal history records checks, for employees or selected applicants for
employment with such contractors shall be borne by the contractor.

3 Application.

L A school employee background investigation, including a criminal history records check,
shall be performed, under RSA 189:13-a, for an employee working under a contract existing on 3
the effective date of this act, only if the employee was hired after the effective date of this act.

II. A school employee background investigation, including a criminal history records check,
shall be performed under RSA 189:13-a for each employee working under a contract entered into
after the effective date of this act.

III. The provisions of RSA 189:13-a shall not prohibit more frequent criminal history records
checks required by law, in addition to those required under RSA 189:13-a.

4 Effective Date. This act shall take effect 60 days after its passage.
Adopted,
Report adopted and ordered to third reading.

HB 501, including blindness in the special education provisions, and allowing attorneys to act as
neutrals in special education dispute resolution. QUGHT TO PASS 5
Rep. Susan B. Durham for Education: There are two components to the bill, The first concems the ]
Alternative Dispute Resolution Process, instead of the expense of a formal hearing to adjudicate §
the appropriateness of an LE.P. (Individualized Education Plan). A study has shown that special
education disputes are more likely to be settled without a formal hearing when the administrative -
officer assigned to the case is a lawyer The second component, including blindness in the defini-
tion for special education, is for clarity in the visually impaired definition. Vote 14-6.
Adopted and referred to Finance.

HB 314, relative to spending caps for state political candidates. INEXPEDIENT TO LEGISLATE
Rep. C. Donald Stritch for Election Law: The committee feit that the present penalties were suf-
ficient at this time and do not need adjustment. Vote 13-2.

Adopted.
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of Energy, the chairpersons of the committees of the United States Congress |
having jurisdiction over electric utility restructuring, and to each member of the ik

New Hampshire congressional delegation..
[Approved: May 21, 19971
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CHAPTER 76 (SB 164)

AN ACT ESTABLISHING A COMMITTEE TO STUDY THE ESTABLISHMENT
1 the electric industry : OF A REGISTRY FOR INTELLECTUAL PROPERTY.

t]r—lt'ele;'eart.si()txlljl ebggilnieosf fil;- o Be it Enacted by the Senate and House of Representatives in General Court
r o i :
rred to regulatory con- L?é convened.!

ty restructuring policy

% 76:1 Committee Established. There is established a committee to study the

Inited States Environ- .+ establishment of a registry for intellectual property.

nmental regulation to
76:2 Membership and Compensation.
" L The members of the committee shall be as follows:

Ve (a) Three members of the senate, or designees, appointed by the president
el of the senate. ' :
t5i .  (b) Three members of the house of representatives, appointed by the
_ j} speaker of the house. L . )
ges the United States pis II. The members of the committée shall solicit input from the Franklin
to cooperate with and Bb Fierce Law Center and other appropriate institutions and people, as the commit-
lustry and promote re- i tée deerns relevant. . . . e

R III. Members of the committee shall receive mileage at the legislative rate
ity to order retail cus- when attending to the duties of the committee. '

deral legislation to en-
oice in electricity sup-

e,

St s - H,..%"\«.W e
i e s

in General Court con-

N

]

: duthority to order fil- 76:3 Duties. The committee shall study the feasibility of establishing & regis-
lce by electric utilities % try for intellectual property, which shall include copyrights, patents, and trade-
ith needs of retail cus- £ marks : )
rability principles; and ¥t - .

on over all retail sales §¥#  76:4 Chairperson. The members of the study committee shall elect a chair
‘can require the impo- §+3! person from among the members. The first meeting of the committee shall be
ail customers, even if called by the first-nameéd senate member. The first meeting of the committee
n involved; and shall be held within 45 days of the effective date of this section. o

der divesti . - ;

and vestiture of gen 76:5 Report. The committee shall report its findings and any recommenda-
her barriers to electric tions for proposed legislation to the senate president, the speaker of the house
of representatives, the senate clerk, the house clerk, the governor, and the state

neration assets by ver- Library on or before November 1, 1997.
L2 - 76:6 Effective Date. This act shall take effect upon its passage.

{Approved: May 21, 1997]
[Effective Date: May 21, 1997]
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CHAPTER 77 (HB 102)
AN‘ACT RELATIVE TO SCHOOL EMPLOYEE BACKGROUND INVESTIGATIONS.

% Be it Enqged by the Senate and House of Representatives in General Court
convened: ’ .
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64 . CHAPTER 77 [1997

77:1 Statement of Intent. It is the intent of this act to provide safe environ-
ments for pupils and to provide criminal history checks for those persons who
are regularly in contact with pupils in the performance of their duties. It is not
the intent to unduly burden volunteers and other such persons, contractors, or
subcontractors who are not regularly in contact with pupils.

77:2 School Employee Bac und Investigations. RSA 189:13-a ig re-
pealed and reenacted to read as follows: '

189:13-a School Employee Background Investigations.

I. The employing school admimstrative unit, school district, or charter
school shall complete a background investigation, including a criminal history
records check, on every selected applicant for employment in any position in the
school administrative unit, school district, or charter school prior to a final offer
of employment.

I1. The selected applicant for employment with a school administrative unit,
school district, or charter school shall submit to the emfployer a notarized crimi-
nal historf; records release form and a complete set of fingerprints taken by a
qualified law enforcement agency or an authorized employee of the school ad-
ministrative unit, school district, or charter school.

IMl. The school administrative unit, school district, or charter school shall
submit the criminal history records release form to the New Hampshire state
police which shall conduct & criminal history record inquiry through its records
and through the Federal Bureau of Investigation.

IV. The school administrative unit, school district, or charter school may re-
quire the selected applicant for employment to pay the actual costs of the back-
ground investigation, including a criminal history records check.

V. Any person who has been convicted of murder, child pornography, aggra-
vated felomious sexual assault, felonious sexual assault, or kidnapping in this
state, or under any statute prohibiting the same conduct in another state, terri-
tory or possession of the United States, shall not be hired by a school administra-
tive unit, school district, or charter school.

VI This section applies to any employee or selected applicant for employ-
ment with private businesses and agencies which contract with school adminis-

" trative units, school districts, or charter schools to provide services, including

but not limited to cafeteria workers, school bus drivers, custodial personnel, or
any other service where the contractor or employees of the contractor provide
services directly to students of the district or charter school. The cost for back-
ground investigations, including criminal history records checks, for employees
or selected applicants for employment with such contractors shall be borne hy
the contractor.

77:3 Application.

1. A school employee background investigation, including a criminal history
records check, shall be performed, under 189:13-a, for an employee workiny:
under a contract existing on the effective date of this act, only if the employ.:
was hired after the effective date of this act.

11. A school ellmﬁ]oyee background investigation, including a criminal history
records check, shall be performed under RSA 189:13-a for each employee work.
ing under a contract entered into after the effective date of this act.

III. The provisions of RSA 189:13-a shall not prohibit more frequent crimina!
%%ttirg records checks required by law, in addition to those required under RSA

:13-a.

77:4 Effective Date. This act shall take effect 60 days after its passage.

[Approved: June 3, 1997]
[Effective Date: August 2, 1997}
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18febh98.....0524h
25march98....1084h
5/28/98 1930s

10jun98.....2076-EBA

1998 SESSION
98-2005
04/08

HOUSE BILL 1226-FN

AN ACT creating the educational credential of master teacher and clarifying the
procedures for background criminal checks for school employees and volunteers.

SPONSORS: Rep. Estabrook, Straf 8; Rep. Yeaton, Merr 10; Rep. Dearborn, Rock 23;
Rep. Hill, Graf 1; Sen. Gordon, Dist 2

COMMITTEE: Education

AMENDED ANALYSIS

This bill creates the educational credential of master teacher which
allows properly certified teachers to mentor, supervise, and evaluate
other teachers. The bill also clarifies the procedures for conducting
background checks for school employees and allows a governing body to
decide if an application for school employment may be denied if a
person has been convicted of a felony.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears {fmbracketsamd
strockthroogin]

Matter which is either (a) all new or (b) repealed and reenacted
appears in regular type.

18feb98.....0524h

25march98....1084h

http://www state.nh.us/gencourt/bills/chaptered/98 chapters/03 14 . html 2/3/99
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-

5/28/98 1930s

10jun98....2076-EBA

98-2005
04/08
STATE OF NEW HAMPSHIRE

In the Year of Our Lord One Thousand Nine Hundred and Ninety-Eight

AN ACT creating the educational credential of master teacher and clarifying the
procedures for background criminal checks for school employees and volunteers.

Be it Enacted by the Senate and House of Representatives in General Court convened:

314:1 New Subparagraph; State Board of Education; Rulemaking; Creating the
Educational Credential of Master Teacher. Amend RSA 21-N:9, IT by 1nsert1ng
after subparagraph (y) the following new subparagraph:

(z) Establishing the educational credential of master teacher as
provided in RSA 189:14-f.

314:2 New Paragraph; Teaching Certification. Amend RSA 186:8 by inserting
after paragraph III the following new paragraph:

IV. Certification standards for advanced teaching credentials, including
administering the master teacher credential as provided in RSA 189:14-f.

314:3 New Paragraph; Certification Standards For The Credential of Master

Teacher. Amend RSA 186:11 by inserting after paragraph XXXIV the following
new paragraph:

XXXV. CERTIFICATION STANDARDS FOR THE CREDENTIAL OF
MASTER TEACHER. Adopt rules creating the educational credential of
master teacher based on the provisions of RSA 189:14-f.

314:4 New Section; Master Teacher. Amend RSA 189 by inserting after section 14-
e the following new section:

189:14-f Master Teacher.

I. The state board of education shall estébh'sh the educational credential of

master teacher and grant it to those persons who have fulfilled at least the
following requirements:

http://www state.nh.us/gencourt/bills/chaptered/98chapters/0314. html 2/3/99
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(a) Academic preparation which shall include a master's-level degree

and graduate coursework in curriculum development, supervision, and
evaluation; :

(b) Teaching experience, including at least 7 years during which a
teaching certificate was held; and

(c) Demonstrated quality teaching to be satisfied by meeting
professional criteria developed by the professional standards board and
approved by the state board of education, which criteria shall include:

(1) Quantitative evaluations of teaching quality from students,
parents, peers, and administrators;

(2) At least 3 classroom observations of the candidate by an

independent observer from outside the candidate's school district;.
and -

(3) At least 4 signiﬁcant and rigorous written tasks and exercises.

II. The purposes of the credential are to allow experienced teachers an
opportunity for professional growth and development, and to identify highly
qualified, experienced teachers to serve as resources in their areas of
expertise in curriculum development, mentoring, supervising, evaluating
teachers, and in other areas as may be determined by their schools and
school districts. ITI. Master teachers shall have no authority to effectively
recommend any personnel action. However, their activities may form the
basis for an independent administrative performance review.

314:5 Progress Report. The state board of education shall report on its progress in
implementing the master teacher credential no later than July 1, 1999 to the
education committees of the house and senate.

314:6 School Employee and Volunteer Background Investigations. Amend RSA
189:13-a to read as follows:

189:13-a School Employee and Volunteer Background Investigations.

I. The employing school administrative unit, school district, or
charter school shall complete a background investigation[
frreherdirg] and a criminal history records check[s] on every
selected applicant for employment in any position in the school
administrative unit, school district, or charter school prior to a
final offer of employment. A school administrative unit, school
district, or charter school may extend a conditional offer of
employment to a selected applicant dfter completing a

http://www state.nh.us/gencourt/bilis/chaptered/98chapters/03 14 html 2/3/99
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. background check, with a final offer of employment subject
to a successfully completed criminal history records check.
No selected applicant may be extended a conditional offer of
employment unless the school administrative unit, school
district, or charter school has initiated a criminal history
records check. The school administrative unit, school
district, or charter school shall not be held liable in any
lawsuit alleging that the extension of a conditional offer of
employment to an applicant with a criminal history was in
any way negligent or deficient, if the school administrative
unit, school district, or charter school fulfilled the
requirements of this section.

I1. The selected applicant for employment with a school administrative unit,
school district, or charter school shall submit to the employer a notarized
criminal history records release form and a complete set of fingerprints
taken by a qualified law enforcement agency or an authorized employee of
the school administrative unit, school district, or charter school. In the
event that the first set of fingerprints is invalid due to insufficient
paitern and a second set of fingerprints is necessary in order to
complete the criminal history records check, the conditional offer of
employment shall remain in effect. If, after 2 attempts, a set of
fingerprints is invalid due to insufficient pattern, the school
administrative unit, school district, or charter school may, in lieu of
fingerprints, accept police clearances from every city or town where
an applicant has lived during the past 5 years. :

ITI. The school administrative unit, school district, or charter school shall
submit the criminal history records release form to the New Hampshire state
police which shall conduct a criminal history record inquiry through its
records and through the Federal Bureau of Investigation. The school
administrative unit, school district, or charter school shall assure
confidentiality of an employee's, applicant’s, or volunteer's criminal
record report upon receipt of that report from the division of state
police and the Federal Bureau of Investigation. An employee's report
shall be maintained only in the employee’s file, and only authorized
personnel, as determined by the school administrative unit, school
district, or charter school shall have access to such record.

IV. The school administrative unit, school diétricfc, or charter school may
require the selected applicant for employment or designated volunteer to

pay the actual costs of the background investigation [—rdwding] and a
criminal history records check.

V. Any person who has been convicted of murder, child pornography,
aggravated felonious sexual assault, felonious sexual assault, or kidnapping
in this state, or under any statute prohibiting the same conduct in another
state, territory or possession of the United States, shall not be hired by a

http://www.state.nh.us/gencourt/bills/chaptered/98chapters/03 14. html 2/3/99
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. - school administrative unit, school district, or charter school. By decision of
the appropriate governing body, a school administrative unit, school
district, or charter school may deny a selected applicant a final offer
of employment if such person has been convicted of any felony in
addition to those listed above.

VI. This section applies to any employee [or], selected applicant for
employment, or designated volunteer with private businesses and
agencies, or volunteer organizations which contract with school
administrative units, school districts, or charter schools to provide services,
including but not limited to cafeteria workers, school bus drivers, custodial
personnel, or any other service where the contractor or employees of the
contractor provide services directly to students of the district or charter
school. The cost for background investigations, including criminal history
records checks, for employees or selected applicants for employment with
such contractors shall be borne by the contractor.

VII. The employing school administrative unit, school district, or
charter school shall not be required to complete a background
investigation or a criminal history records check on volunteers,
provided, however, that a school district may adopt a policy
pertaining to volunteers who may be required to undergo a

background investigation, including a criminal history records
check.

314:7 Contingency. If HB 1428 of the 1998 session becomes law, RSA 21-N:9, I1(z),
as inserted by section 1 of this act, shall be redesignated as RSA 21-N:9, Ii(bb),

and RSA 186:8, IV, as inserted by section 2 of this act, shall be redesignated as
RSA 186:8, V.

314:8 Effective Date. This act shall take effect 60 days after its passage.

(Approved: June 26, 1998)
(Effective Date: August 25, 1998)
LBAO
98-2005
11/24/97
HB 1226-FN - FISCAL NOTE

AN ACT creating the educational credential of master teacher and clarifying the
procedures for background criminal checks for school employees and volunteers.

" FISCAL IMPACT:

http://www state nh.us/gencourt/bills/chaptered/98chapters/03 14.html 2/3/99
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The Department of Education indicates this bill will increase state restricted
revenue and state restricted expenditures by an indeterminable amount

beginning in FY 1998 and each year thereafter. There will be no impact on
county and local revenue or expenditures.

METHODOLOGY:

The Department states a subcommittee of the Professional Standards Board
would have to convene to develop an assessment instrument for the program. The
Department cannot estimate the cost to administer the program in the bill. The
cost will be recouped from the candidate through a certification fee.

http://www.state.nh.us/gencourt/bills/chaptered/98chapters/03 14.htmi 2/3/99
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. 10/07/99 15:37 FAX 2712339 NH STATE POLICE

STATE OF NEW HAMPSHIRE

Inter-Department Communication

To: Ann Fitzgerald Date: October 7, 1999

From: Jeff Kellett, Administrator Office: State Police
Criminal Records

Subject: HB 304; Sexually-related and youth-related misdemeanor RSAs

Here is a list of the RSAs Representative Ward requested at the last Education Sub-committee
meeting, for possible inclusion in RSA 189:13-a, Section V. If you have any questions, please call
me at 271-2500. Thank you.

Sexually-related and youth-related misdemeanor RSAs:

639:2 Incest

639:3 Endangering the welfare of a child or mcompetent
645:1 Indecent exposure and lewdness

645:2 Prostitution and related offenses

649-A:3 Child Pornography offenses

649-B:3 Computer Pornography

649-B:4 Certain Uses of Computer Services Prohibited
650:2 Offenses (Obscene Matter)

629:1 Attempt (to commit any one of the above offenses)

g o2
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15:37 FAX 2712339 NH STATE PULICE

HB 304 - AS INTRODUCED

99-0608
_— 03/09

STATE OF NEW HAMPSHIRE

In the Year of Our Lord One Thousand Nine Hundred and Ninety-Nine

AN ACT Relative to the confidentiality of criminal history records checks.

10
11
12
13
14
15
16
17

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Education; School Boards, Transportation and Instruction of Pupils; School Employee and
Volunteer Background Investigation; Criminal History Records Information. RSA 189:13-g, II, and IlI
are repealed and reenacted to read as follows:

IL The selected applicant for employment or designated volunteer with a school administrative
unit, school district, or charter schoo! shall submit to the employer a notarized criminal history records
release form, promulgated by the Division of State Police, which requires release of the presence
or absence of any such crime listed in Section V. Also, a complete set of fingerprints taken by a
qualified law enforcement agency or an authorized employee of the school adlmmstmlve unit, school
district, or charter school, shall be submitted with the release form. In tﬁe cvent that the first set of
fingerprints is invalid due to insufficient pattern and a second set of mem is necessary in order
to complete the criminal history records check, the conditional offer of employment shall remain in
effect. If, after 2 attempts, a set of fingerprints is invalid due to insufficient pattern, the school
edministrative unit, school district, or charter school may, in lieu of the criminal history records check,
accept police clearances from every city, town, or county where an applieanf has lived during the past
5 years. ' |

I The school administrative unit, school district, o charter school shall submit the eriminal

history records release form to the New Hampshire state police which shall conduct a criminal history

records check through its records and through the Federal Bureau of Investigation. Upon completion

U3
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19
20
21
22
23
24
25
26
27
28
29
30
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of the background investigation, the state police shall examine the list of crimes constituting
grounds for non-approval of employment, or non-acceptance of volunteer services in that school
sdministrative unit, school district, or charter school. Under no circumstances shall the criminal
records be released ¢o the school administra tive unit, school district, or charter school. The school
administrative unit, school district, or charter school shall maintain the confidentiality of all criminal
history records information received pursuant to this paragraph. If the criminal history records
information tndicates no criminal record, the school administrative unit, school district, ‘or charter school
shall destroy the information received immediately following its review of the information. If the
criminal history records information indicates a criminal record, under Section V, the school
administrative unit, school dlslnct, or charter school shall review the infonlnaﬁon for a hiring decision,
and the division of state pbliee shall also notify the department of education of any such
convictions. |

2 Effective Date. This act shall take effect 60 days after its passage.
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New Hampshire Department of Safety
DIVISION OF STATE POLICE

Central Repository for Criminal Records
10 Hazen Drive, Concord, NH 03305

| hereby authorize the New Hampshire Depariment of Safety, Division of State Police to release whether or not

| have been convicted of any offanses pursuant lo RSA 189:13-a, Section V. This information shall be released
to:

{Name)
(Tite)
{Address)

(Name and address of authorized representative of the employing school administrative unit, school district,
charter achool, or other person to recelve Criminal History Record response)

PLEASE TYPE OR PRINT CLEARLY - ALL INFORMATION IS MANDATORY

Name:

LAST (MAIDEN) FIRST Mi
Address:

STREET CITY STATE ap
Date of Birth: / / Social Security #: / /

wmmmmmmmnmmmmmnmmmmsmmmd
forgery and/or unsworn falsification.

Releasee's Signature; __Date: 1 /

Notary’s Signature: Date:; [ /
(Affix sedl) -

Foos: $28 for voluntsers, $34 for omployees. Ploase make chocks payablo to: State of NH- Criminal Rocords.

“
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HOUSE COMMITTEE ON EDUCATION
EXECUTIVE SESSION on HB 304
BILL TITLE: relative to the confidentiality of criminal history records checks.
DATE: March 11, 1999

LOB ROOM: 207

Amendments:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:

Motions: OTP, OTP/A, ITL Interim Study (Please circle one.)

M;)ved by Rep. Phil Weber
Seconded by Rep. Brien Ward

Vote: 18-0 (Please attach record of roll call vote.) !

Motions: OTP, OTP/A, ITL, Re-Refer, Interim Study (Please circle one.)

Moved by Rep.
Seconded by Rep.

Vote: (Please attach record of roll eall vote.)

CONSENT CALENDAR VOTE: Yes
(Vote to place on Consent Calendar must be unanimous.)

Statement of Intent: Refer to Committee Report

Respectfully submitted,

7

Rep. Bruce L. Dearborn, Clerk



HOUSE COMMITTEE ON EDUCATION
EXECUTIVE SESSION on HB 304
BILL TITLE: relative to the confidentiality of criminal history records checks.

DATE: 3 ~//

LOB ROOM: 207

Amendments:
Sponsor: Rep. OLS Document #:
| Sponsorf Rep. OLS Document #:
Sponsor: Rep. OLS Document #:

Motions: OTP, OTP/A, ITL,nterim Study (Please circle one.)

Moved by Rep. ;@%—/
Seconded by Rep. Wf«.@/

Vote: l%-o (Please attach record of roll call vote.)

Motions: OTP, OTP/A, ITL, Re-Refer, Interim Study (Please circle one.)
Moved by Rep.
Seconded by Rep.

Vote: (Please attach record of roll call vote.)

CONSENT CALENDAR VOTE:

(Vote to place on Consent Calendar must Mj
Statement of Intent: Refer to Committee Report a

ﬁe spectf%llyékbmittei,
p. Bruce I/, Dearborn, Clerk
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Hoadley, Elizabeth K

Rabideau, Marie N

Flint, Gordon B, Sr
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HOUSE COMMITTEE ON EDUCATION

EXECUTIVE SESSION on (onenctmact & /"6 Z0¥

BILL TITLE: FH7/ oY

DATE: /f- 2 7- 7

L.OB ROOM:

o007

Amendments:
Sponsor: Rep. OLS Document #: Adopted/Failed
Sponsor: Rep. OLS Document #: Adopted/Failed
Sponsor: Rep. OLSDocument#: ___ . Adopted/Failed

Motions: OTP/A, ITL, Re-Refer, Interim Study (Please circle one.)
Moved by Rep. ﬁ /é‘f-ﬁ/
Seconded by Rep. Wf /&m[’ .

Vote: / g’ (Please attach record of roll call vote.)

Motions: OTP, TL, Re-Refer, Interim Study (Please circle one.)

Moved by Rep. W
Seconded by Rep. %/dwé?

Vote: (Please attach record of roll call vote.)

CONSENT CALENDAR VOTE:

(Vote to place on Consent Calendar must be unanimous.)
Statement of Intent: Refer to Committee Report
Respectfully submitted,

Rep. Bruce L. Dearborn, Clerk
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COMMITTEE REPORT

COMMITTEE: Education
BILL NUMBER: HB 304
TITLE: relative to the confidentiality of criminal history records checks.

DATE: March 11, 1999 CONSENT CALENDAR YES [X] ~No [

] OUGHTTO PASS

OUGHT TO PASS WITH AMENDMENT

[] INEXPEDIENT TO LEGISLATE
] RE-REFER
[l REFER TO COMMITTEE FOR INTERIM STUDY

(Available only in second year of biennium.)

STATEMENT OF INTENT
(Include Committee Vote)

The members agree that discussion of a range of offenses is needed to do a criminal history check in
the schools. The committee will, in addition, be working with the Dept. of Safety and the Criminal

Justice Committee to pass a bill, which will fulfill the objectives of the intent, which is to insure the
safety of the pupils in our schools.

Vote 18-0.

Rep. Phil Weber
FOR THE COMMITTEE

Original: House Clerk
ce: Committee Bill file

USE ANOTHER REPORT FOR MINORITY REPORT



CONSENT CALENDAR

Education

HB 304, relative to the confidentiality of criminal history records checks. RE-REFER

Rep. Phil Weber for Education: The members agree that discussion of a range of offenses is needed
to do a criminal history check in the schools. The committee will, in addition, be working with the
Dept. of Safety and the Criminal Justice Committee to pass a bill, which will fulfill the objectives of
the intent, which is to insure the safety of the pupils in our schools. Vote 18-0.



COMMITTEE REPORT

COMMITTEE: Education
BILL NUMBER: HB 304
TITLE: relative to the confidentiality of criminal history records checks.
DATE: 2 -\ -G CONSENT CALENDAR YES @_ No [ ]
[]  OUGHT TO PASS
D OUGHT TO PASS WITH AMENDMENT
[] INEXPEDIENT TO LEGISLATE
4 RE-REFER
] REFER TO COMMITTEE FOR INTERIM STUDY

{Available only in second year of hiennium.)

STATEMENT OF INTENT
(Include Committee Vote)

Original: House Clerk
cc: Committee Bill file
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COMMITTEE REPORT

COMMITTEE: Education

BILL: NUMBER: HB 304

TITLE: relative to the confidentiality of criminal history records checks.

DATE:  October 27, 1999 CONSENT CALENDAR YES [X] No [

[[] OUGHT TO PASS
OUGHT TO PASS WITH AMENDMENT
INEXPEDIENT TO LEGISLATE

RE-REFER

O00KK

REFER TO COMMITTEE FOR INTERIM STUDY
(Available only in second year of biennium.)

STATEMENT OF INTENT
(Include Committee Vote)

The amendment replaces the bill and streamlines the process of a criminal history check for school
personnel. This bill, as amended, increases the offense that an individual, if convicted of specific
violations or attempted violations, would be prohibited from being employed by or volunteering in a
New Hampshire school district. The bill also designates the Division of State Police as the sole
repository for criminal records required for educational hiring procedures. The State Police shall be
required to notify the State Department of Education if any applicant for hire or volunteer has been
convicted of any of enumerated offenses. The school district is required to destroy within 30 days
any criminal history record information that indicates a criminal record.

Vote 18-0.

Rep. Brien L. Ward
FOR THE COMMITTEE
Original:  House Clerk

ce: Committee Bill file

USE ANOTHER REPORT FOR MINORITY REPORT



CONSENT CALENDAR

Education

HB 304, relative to the confidentiality of criminal history records checks. OUGHT T(O PASS WITH
AMENDMENT

Rep. Brien L. Ward for Education: The amendment replaces the bill and streamlines the process of
a criminal history check for school personnel. This bill, as amended, increases the offense that an
individual, if convicted of specific violations or attempted violations, would be prohibited from being
employed by or volunteering in a New Hampshire school district. The bill also designates the
Division of State Police as the sole repository for criminal records required for educational hiring
procedures. The State Police shall be required to notify the State Department of Education if any
applicant for hire or volunteer has been convicted of any of enumerated offenses. The school district
is required to destroy within 30 days any criminal history record information that indicates a
criminal record. Vote 18-0.



COMMITTEE REPORT

COMMITTEE: EDUCATION

BILL NUMBER: 30Y ’
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STATEMENT OF INTENT
(Include Committee Vote)

e 120 S 5.0

FOR THE COMMITTEE

Qh-ﬁ.q L L‘JW

USE ANOTHER REPORT FOR MINORITY REPORT

Original: House Clerk
cc: Committee Bill file
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