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HB 212 - AS INTRODUCED

1999 SESSION
99-0208
03/10
HOUSE BILL 212
AN ACT relative to local ordinances or regulations affecting groundwater withdrawals.
SPONSORS: Rep. Weyler, Rock 18; Rep. Welch, Rock 18; Rep. J. Flanders Rock 18; Rep. Rubin,
Rock 25

COMMITTEE:  Resources, Recreation and Development

ANALYSIS

This bill provides that local ordinances or regulations affecting groundwater withdrawals
‘enacted under statutory authority shall not be preempted by the groundwater protection act.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackets-and-struckthrough-]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.



HB 212 - AS INTRODUCED
‘ 99-0208
03/10

STATE OF NEW HAMPSHIRE
In the Year of Our Lord One Thousand Nine Hundred and Ninety-Nine
AN ACT relative to local ordinances or regulations affecting groundwater withdrawals.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Water Management and Protection; Groundwater Protection Act; Effect on Local Ordinances;
Groundwater Withdrawal Exception Removed. Amend RSA 485-C:20 to read as follows:

485-C:20 Effect on Local Ordinances. Nothing in this chapter shall be deemed to preempt the
authority of municipalities, under other statutes, to enact local ordinances or regulations affecting
groundwater, [ether-thangreundwaterwithdrawals:] provided, however, that requirements imposed
under this chapter shall be considered as minimum.

2 Effective Date. This act shall take effect 60 days after its passage.




Hearing
Minutes



HOUSE COMMITTEE ON RESOURCES, RECREATION AND DEVELOPMENT

PUBLIC HEARING ON HB 212

BILL TITLE: Relative to local ordinances or regulations affecting groundwater
withdrawals.
DATE: January 13, 1999

LOB ROOM: 305 Time Public Hearing Called to Order: 11:00 A.M.

Time Adjourned: 12:26 P.M.

(please circle if present)

St. Hilair
g, Williams,

Bill Sponsors: Rep. Weyler, Rock 18; Rep. Welch, Rock 18; Rep. J. Flanders, Rock 18; Rep. Rubin,
Rock 25

TESTIMONY

*  Use asterisk if written testimony and/or amendments are submitted.

Rep. Wyler — Prime Sponsor — Supports — Testimony attached

Rep. Spang - What are present regulations from State? ANS: On > % million galfacre.

Rep. Cooney - Should town or state be in control? ANS: Should be shared control.

Rep. Rubin — Co-Sponsor ~ Supports. Has concerns if water is taken out of one town and goes to
another town, host town is protective of aquifer, but water leaves town. Concerned that aquifer may
be depleted by private company taking water for profit.

Rep. Royce: Does state limit withdrawals? ANS: Yes, but prefers local control.

Rep. Rahideau — Supports Feels this is an issue in Stratum. Local people care most about the
water and local control would protect it best.

Sen. Cohen — Opposes. Chapter 124 went into effect on 8/1/98. Last session SB 374, 375 gave some
measure of local control. There has been no local impact on withdrawals. The state can presently

stop private companies from draining aquifers.

Rep. Cooney: Does SB 374 do what this bill does? ANS: Yes.



Rep. Spang: Do we need more public involvement? ANS: DES is responsive per Chapter 124.
Rep. Blanchard: Suggests copies of Chapter 124 be given to committee members.

Jayne Byrne — Brentwood — Supports. Chapter 124 excludes local control of withdrawals. Private
companies bottling water for profit. State/Local partnership works well in wetland, etc. regulations.
SB 374 does not require notification to abutters. Chapter 124 is primarily aimed at public utilities,
who have accountability that private companies do not have. She pointed out that Brentwood is
entirely on well water only. '

Rene Pelletier, DES — Opposed. Written testimony attached. Rules are being prepared based on
Chapter 124. Abutters & municipalities must be notified. When approved, withdrawals and
recharging is looked at. DES does not allow “mining of water”. Withdrawing for profit is a question
for another day.

Rep. Royce: What are the limitations now? ANS: The amount which can be recharged.

Rep. Downing: Would they be shut down if withdrawing more? ANS: Yes. Who monitors? ANS:
There are ground monitors and town monitors,

Rep. Blanchard: Completeness information at DES? ANS: Application information is detailed.
(Copy of SB 374 was distributed)

Rep. Cooney: Do other states tax water withdrawals? ANS: No, but Canada charges for water
taken out of country.

Rep. Robb-Theroux: Is there a detriment from withdrawalg? ANS: No abuses known. DES
monitors 10 bottle water producers.

Rep. Spang: Are subsequent applications allowed? ANS: Not from same recharge area.
Rep. Downing: In proposed rules, is drawing too much subject to cessation and fines? ANS: Yes
Rep. Whalley: What is the recharging area? ANS: Varies with area, rainfall, etc.

Rep. Roberts: Does town have say in regulation? ANS: Yes. If town is against, what then? Public
hearing, DES evaluates application and testimony. DES can approve even if town does not want it.

Rep. Corbin: Can towns make good decisions about water withdrawals? ANS: Yes, but emotions get
involved sometimes.

Rep. Spang: Is future growth considered? ANS: Long term planning is considered.
Rep. Mirski: What is the average withdrawal per capita in one town. ANS: 50 Gal/day/per person.

Steve Del Deo, NH Waterworks — Opposed. Communities should participate and DES should
encourage their participation. Ultimate decision should be made by the state.

Henry Veilleux, BIA ~ Opposed. The rules being prepared based on last session bills need a chance
to work. The proposed draft rules should be reviewed by the committee.

David Batchelder, NH Waterwatch Stratum — Supports. Has concern that withdrawals of less
than 57,000 gal/day are not regulated by DES. There is no oversight on these withdrawals.




Rép. Blanchard: Isthe amount withdrawn monitored? ANS: No.

Rép Cooney: Do other agencies regulate all bottled water withdrawals? ANS: Chapter 124
eliminates oversight.

Rene Pelletier: Public health oversees bottled water — DES regulates all bottled water
withdrawals.

Rep. Corbin: Could there be local control with state advisory role? ANS: No, since aquifers all cross
boundaries.

Respectfully submitted,

WL LT G

Rep. Richard T. Cooney
Clerk



Wednesday, January 13, 1999
HB 212 PUBLIC HEARING
CALLED TO ORDER: 11:00 AM

Rep. Wyler — Prime Sponsor — Supports — Testimony attached
Stang: What are present regulations from State? Ans: On > 2 million gal/acre.
Cooney: Should town or state be in control? Ans: Should be shared control.

Rep. Rubin — Co-Sponsor — Supports
Has concern if water is taken out of one town and goes to another town, host town is
protective of aquifer, but water leaves town. Concerned that aquifer may be depleted by
private company taking water for profit.
Royce: Does state limit withdrawals? And: Yes, but prefers local control.

Rep. Rabideau - Supports
Feels this is an issue in Stratum. Local people care most about the water and local
control would protect it best.

Sen. Cohen — Opposes
Chapter 124 went into effect on 8/1/98. Last session SB 374, 375 gave some measure of
local control. There has been no local impact on withdrawals. The state can presently
stop private companies from draining aquifers.
Cooney: Does SB 374 do what this bill does? Ans: Yes.
Stang: Do we need more public involvement? Ans: DES is responsive per Chapter 124.
Blanchard: Suggests copies of Chapter 124 be given to committee members.

Jayne Byrne — Brentwood — Supports
Chapter 124 excludes local control of withdrawals. Private companies bottling water for
profit. State/Local partnership works well in wetland, etc regulations. SB 374 does not
require notification to abutters. Chapter 124 is primarily aimed at public utilities, who
have accountability that private companies do not have. She pointed out that Brentwood

~ is entirely on well water only.

Rene Pelletier — DES — Opposed
Written testimony attached. Rules are being prepared based on Chapter 124. Abutters &
municipalities must be notified. When approved, withdrawals and recharging is looked
at. DES does not allow “mining of water”. Withdrawing for profit is a question for
another day.
Royce: What are the limitations now? Ans: The amount which can be recharged.
Downing: Would they be shut down if withdrawing more? Ans: Yes. Who monitors?
There are ground monitors and town monitors.
Blanchard: Completeness information at DES? Ans: Application information is detailed.

(Copy of SB 374 was distributed)

Cooney: Do other states tax water withdrawals? Ans: No, but Canada charges for water
taken out of country. ,
Robb-Theroux: Is there a detriment from withdrawals. Ans. No abuses known. DES
monitors 10 bottle water producers.



Stang: Are subsequent applications allowed? Ans: Not from same recharge area.
Downing: In proposed rules, is drawing too much subject to cessation and fines? Ans:
Yes
Whalley: What is the recharging area? Ans: Varies with area, rainfall, etc.
Roberts: Does town have say in regulation? Ans: Yes. If town is against, what then?
Public hearing, DES evaluates application and testimony. DES can'approve even if town
does not want it
Corbin: Can towns make good decisions about water withdrawals? Ans: Yes, but
emations get involved sometimes.
Spang: Is future growth considered? Ans: Long term planning is considered.
Mirski: What is the average withdrawal per capita in one town. Ans: 50 Gal/day/per
person.

Steve Del Deo — NH Waterworks — Opposed
Communities should participate and DES should encourage their participation. Ultimate
decision should be made by the state.

Henry Veilleux — BIA — Opposed
The rules being prepared based on last session bills need a chance to work. The proposed
draft rules should be reviewed by the committee.

David Batchelder — NH Waterwatch Stratum — Supports
Has concern that withdrawals of less than 57,000 gal/day are not regulated by DES.
There is no oversight on these withdrawals.
Blanchard: Is the amount withdrawn monitored? Ans: No.
Cooney: Do other agencies regulate all bottled water withdrawals? Ans: Chapter 124
eliminates oversight. '

Pelletier: Public health oversees bottled water — DES regulates alt bottled water withdrawals.
Corbin: Could there be local control with state advisory role? Ans: No, since aquifers all
cross boundartes.

PUBLIC HEARING CLOSED AT 12:26 PM



HOUSE COMMITTEE ON RESOURCES, RECREATION AND DEVELOPMENT

PUBLIC HEARING ON HB 212

BILL TITLE: Relative to local ordinances or regulations affecting groundwater
withdrawals.
DATE: January 13, 1999
LOB ROOM: 305 Time Public Hearing Called to Order:  11:00 A M.

Time Adjourned: |2\

(please circle if present)

Committee Members:

Kibbe .@ Hinman, I

Bill Sponsors: Rep. Weyler, Rock 18; Rep. Welch, Rock 18; Rep. J. Flanders, Rock 18; Rep. Rubin,
Rock 25

TESTIMONY

*  Use asterisk if written testimony and/or amendments are submitted.
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Sub-Committee
Actions



HOUSE COMMITTEE ON RESOURCES, RECREATION AND DEVELOPMENT

SUBCOMMITTEE WORK SESSION ON HB 212

BILL TITLE: relative to local ordinances or regulations affecting groundwater withdrawals.

DATE:  2/3/99
Subcommittee Members: Reps. Cooney, Blanchard, Spang, Downing, Whalley, and Corbin

Comments and Recommendations:

Amendments:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:
| Sponsor: Rep. OLS Documen1; #:

Motions: OTP, OTP/A, ITL,@ Interim Study (Please circle one.)
Moved by Rep. Blanchard
Seconded by Rep. Downing

Vote: 6-0

Motions: OTP, OTP/A, ITL, Re-Refer, Interim Study (Please circle one.)
Moved by Rep.
Seconded by Rep.

Vote:

Respectfully submitted,

Rep. Richard T. Cooney
Subcommittee Chairman/Clerk



HOUSE COMMITTEE ON RESOURCES, RECREATION AND DEVELOPMENT

SUBCOMMITTEE WORK SESSION ON HB 212

BILL TITLE: relative to local ordinances or regulations affecting groundwater withdrawals.

DATE: ¥368%
Subcommittee Members: Reps. Cooney, Blanchard, Spang, Downing, and Whalley f [ 0/( 6/ N

Comments and Recommendations:

Amendments:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. ‘ OLS Document #:
Sponsor: Rep. OLS Document #:
Motions: OTP, OTP/A, ITL,{Re-Refer} Interim Study (Please circle one.)

Moved by Rep. 6& Aoy BAAL
Seconded by Rep. DDW N G
Vote: é - O

Motions: OTP, OTP/A, ITL, Re-Refer, Interim Study (Please circle one.)
Moved by Rep.
Seconded by Rep.

Vote:

Respectiully submin 4’7

Rep. Richard T. Cooney
Subcommittee Chairman/Clerk



SUBCOMMITTEE WORK SESSION
COMMITTEE: Rﬁ .3 ..D

BILL NUMBER: HG 212

TITLE: lﬁnfﬂc/g T2 toc4<

DATE: - ‘ ﬁzfzgj 22 : /&/6/9} " LOB ROOM: 307

TIME CALLED TO ORDER: _ /. [ /“/ TIME ADJOURNED: 2./, 273 P

SUBCOMMITTEE MEMBERS: >R Drov Coo by &7 517/7*61@_ .
# 7

e

o

NOTES: (Attach additional sheets if necessary)

f\/é‘/tr M e 711 ¢ /o/(._/75 ) /0,«';@;,
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SPoks yiv Fawd, Jore wae S5O foc [TZ-
3 See Below
RECOMMENDATION TO THE FULL COMMITTEE: A No Recommendation Yet

Ecomrenparion is 112,

RESPECTFULLY SUBMITTED,

Fof the Subcommittée

Rev. 08/24/98
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HOUSE COMMITTEE ON RESOURCES, RECREATION AND DEVELOPMENT

SUBCOMMITTEE WORK SESSION ON HB 212

BILL TITLE: relative to local ordinances or regulations affecting groundwater withdrawals.

DATE: 1/26/99

Subcommittee Members: Reps. Cooney, Blanchard, Spang, Downing, and Whalley

Comments and Recommendations:

Amendments:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:;

Sponsor: Rep. . OLS Document #:

Motions: OTP, OTP/A, ITL, Re-Refer, Interim Study (Please circle one.)
Moved by Rep.
Seconded by Rep.

Vote:

Motions: OTP, OTP/A, ITL, Re-Refer, Interim Study (Please circle one.)
Moved by Rep.
Seconded by Rep.

Vote:

Respectfully submitted,

Rep. Richard T. Cooney
Subcommittee Chairman/Clerk



HOUSE COMMITTEE ON RESOURCES, RECREATION AND DEVELOPMENT

SUBCOMMITTEE WORK SESSION ON HB 212

BILLTITLE: H® A >
DATE: I/J-@ [9?)

Subcommittee Members: Reps. Coe nE ?’, C sa87 ; 6 LA C M AT’ZDf 5/4’9@)
Docwniprg , Worae i~ Co (724
Comments and Recommendations: )
Amendments:
Sponsor: Rep. OLS Document #:

Sponsor: Rep. - OLS Document #:

Sponsor: Rep. - OLS Document #:

Motions: OTP, OTP/A, ITL, Re-Refer, Interim Study (Please circle one.)
Moved by Rep.
Seconded by Rep.

Vote:

Motions: OTP, OTP/A, ITL, Re-Refer, Interim Study (Please circle one.)
Moved by Rep.
Seconded by Rep.

Vote:

Respectfully submitted,

Rep.
Subcommittee Chairman/Clerk



Testimony
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Testimony of Rep. Kenneth L. Weyler
January 13, 1999 |Room 305 11:00 a.m.

HB 212

Sorry | wasn't in on last session’s discussions on water withdrawal. As
chairman of the Kingston Planning Board! | experienced this issue firsthand. We had
a proposal to pump more than 20 million gallons of water per year from a 520 foot
deep bed rock well. There was a great public concern from dozens of neighbors about
the effect this would have on their wells. [The town planning board was able to deal -
with the issues. We required a multi-day pump test with hydrologists on both sides,
and several meetings with the neighbors| :

| just don't see the same attention to local concerns through a state process as |
do through a local process. Furthermore,’ it is that local involvement and education
that allows a planning board to suggest, and the electorate to adopt, aquifer protection
ordinances. "In those parts of the state feeling constant development pressure, it is vital
to get the electorate to accept some protection of this vital resource. Sacrifices in
future development and land values will not be made unless the community sees an
overall gain. Perhaps some of these concerns could be allayed if this committee saw
fit to legalize and set rates for a depletion|allowance paid to the town by a for profit
water company that moved the water out of the local watershed. This committee may
also have to examine mineral rights and the laws pertaining thereto.

We are partners with the state in protection of this resource and do not
appreciate losing a place at the table. State agencies are not as sympathetic to local
concerns as we expect our state representatives to be.

Please restore local governments’ right to review these proposals. The
dissemination of information in the affected areas is best done through a community
based organization. Don't shut us out.

One of my constituents is here today. | hope you will call on her next. Jane
Byrne’s long experience as Chair of the Brentwood Planning Board has given her a
statewide reputation for fairness and thoroughness. | would like you to hear her
perspective.

Thank you.




State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES
6 Hazen Drive, P.O. Box 95, Concord, NH 03302-0095
(603) 271-3503 FAX (603) 271-2867

January 13, 1999

The Honorable H. Charles Royce, Chairman
Resources, Recreation, and Development Committee
Legislative Office Building, Room 305

Concord, New Hampshire 03301

SUBJECT: House Bill 212, relative to local ordinances or regulations affecting
groundwater withdrawals

Dear Chairman Royce:

Thank you for the opportunity to comment on House Bill 212 which seeks to provide
authority for local regulation of groundwater withdrawals. It does this by removing language that
was added to RSA 485-C:20 last year with the passage of Senate Bill 374 (Chapter 124, Laws of
1998). As you know, the Department of Environmental Services (DES) was an active participant
in the ad hoc workgroup that came to consensus on the language contained in Senate Bill 374,
including the exclusion of local regulation of groundwater withdrawals. Accordingly, as set forth
below, DES opposes House Bill 212.

Prior to 1998, clear authority did not exist, at either the state or local level, to limit large
groundwater withdrawals that could impact surrounding water resources such as wells, wetlands
or surface waters. In addition, there was no established process to solicit and respond to local
concerns regarding large withdrawals. These concerns were addressed in Senate Bill 374.

Since the occurrence of groundwater does not respect municipal boundaries, it was and is
our position, as well as the consensus position of the ad hoc workgroup, that large groundwater
withdrawals should be regulated by the State but with substantial opportunity for local
participation. Although a well may be located in one community, the area that contributes water
to, and that could be impacted by withdrawals from, that source may be in another municipality.
Thus, regulation of withdrawals at the local level can be generally divisive and is often
technically unsound.

Many communities in New Hampshire have very limited or no access to aquifers capable
of supporting a large groundwater withdrawal to satisfy their water supply needs. Consequently,
these municipalities are forced to look elsewhere for a well site. If local regulation is allowed to
occur, access by "water poor” communities to an adequate water supply will be subject to the
approval of neighboring communities. Local control can also result in the potentially inequitable
and unwise use of the State’s groundwater resources. Under current law, DES must regulate
large withdrawals and solicit and respond to the concerns of all potentially affected
municipalities, thus balancing the management of the resource with the needs in a regional
fashion. Finally, we believe that there may frequently be a lack of technical expertise at the local

http://www.state.nh.us TDD Access: Relay NH 1-800-735-2964

e



The Honorable H. Charles Royce
Page 2 - HB 212
January 13, 1999

level which makes a redundant local review process unnecessarily expensive for all parties
involved.

In summary, DES opposes House bill 212 because we believe that local regulation of
groundwater will not improve the protection of the State’s water resources and may considerably
increase the cost of siting new wells. Further, we believe that rulemaking authority and
legislative changes implemented with the passage of Senate Bill 374 in 1998 provide a
framework to consistently and equitably regulate large groundwater withdrawals.

Thank you again for this opportunity to comment and if you have questions, or need
further information, please do not hesitate to contact me at 271-3503 or Rene Pelletier at 271-
2951.

Sincerely,

Robert W. Varney
Commissioner

RP:RAN/bdt

" cc: The Honorable Kenneth L. Weyler
The Honorable David A. Welch

" The Honorable John W. Flanders, Sr.
The Honorable George R. Rubin
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SENATE BILL 374
AN ACT relative to large water withdrawals and relative to exemptions from local planning

and zoning requirements for public utilities.

SPONSORS: Sen. Cohen, Dist 24; Sen. Russman, Dist 19; Sen. J. King, Dist 18; Rep. Musler,
Straf 6; Rep. A. Merrill, Straf 8; Rep. Royce, Ches 9; Rep. Woods, Rock 25

COMMITTEE: Environment

AMENDED ANALYSIS
This bill:

I. Requires notice of groundwater withdrawals of 57,600 gallons or more in a 24-hour period to

governing bodies of municipalities and water suppliers within the anticipated zone of contribution of
the well.

II. Requires the commissioner of the department of environmental services to adopt rules
regarding identification of impacts on surface waters, subsurface waters, water-related natural
resources, and public, private, residential, and farm wells of new groundwater withdrawals of 57,600
gallons or more in a 24-hour period. :

III. Requires the commissioner of the department of environmental services to adopt rules
regarding conservation management plans and approvals for new groundwater withdrawals of

57,6007gallons or more in a 24-hour period. ~ 7 77T T e s e e

IV. Requires a recommendation by the department of environmental services for exemptions for
water supply-related structures by the public utilities commission from local planning and zoning
requirements for public utilities.

V. Requires approval by the department of environmental services for new groundwater
withdrawals of 57,600 gallons or more in a 24-hour period.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears {in-bracketo-and-struckthrough:)

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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STATE OF NEW HAMPSHIRE.
In the Year of Our Lord One Thousand Nine Hundred and Ninety-Eight

AN ACT relative to large water withdrawals and relative to exemptions from local planning
and zoning requirements for public utilities.

Be it Enacted by the Senate and House of Representatives in General Court convened:

124:1 New Paragraph; Safe Drinking Water Act; Drinking Water Rules; New Large Water
Withdrawals by Public Water Systems. Amend RSA 485:3 by inserting after paragraph XII the
following new paragraph:

XIII. The commissioner shall adept rules, pursuant to RSA 541-A, relative to new
groundwater withdrawals of 57,600 gallons or more in any 24-hour period by public water systems.
Such rules shall include: ' \

(a) Criteria and procedures for requiring public water systéms to identify and address
impacts of withdrawals on surface waters, subsurface waters, water-related natural resources, and
public, private, residential, and farm wells within the anticipated zone of contribution to the
withdrawal. |

(b) Requirements relative to conservation management plans which demonstrate the

need for the proposed withdrawals, to be submitted by the public water system seeking approval for

MMMNMNNNMM—*--—c-—-—-‘—-.—r
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a-withdrawal:

(c) Procedures by which the department may deny permission for withdrawals or order
the applicant to provide a response policy, as provided. by department rules, for provision of
alternative water supply at no initial capital cost to persons whose wells are adversely affected by
the proposed withdrawal or order reduced withdrawals if hydrogeologic data indicate that water-
related resources are being adversely affected by the withdrawals.

124:2 New Paragraph; Water Management and Protection; Groundwater Protection Act:
Rulemaking; New Groundwater Withdrawals. Amend RSA 485-C:4 by inserting after paragraph XI
the following new paragraph:

XII. All new groundwater withdrawals of 57,600 gallons or more in any 24-hour period.
Such rules shall include:

(a) Criteria and procedures for requiring persons to identify and address impacts of
withdrawals on surface waters, subsurface waters, water-related natural resources, and public,
private, residential, and farm wells within the anticipated zone of contribution to the withdrawal.

(b) Requirements relative to conservation management plans which demonstrate the

need for the proposed withdrawals, to be submitted by the persons seeking approval for a

withdrawal.
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(¢} Procedures by which the department may deny permission for withdrawals or order
the applicant to provide a response policy, as provided by department rules, for provision of
alternative water supply at no initial capital cost to persons whose wells are adversely affected by
the proposed withdrawal or order reduced withdrawals if hydrogeologic data indicate that water-
related resources are being adversely affected by the withdrawals.

124:3 New Section; Water Management and Protection; Groundwater Protection Act:
Notification of Large Groundwater Withdrawals. Amend RSA 485-C by inserting after section 14 the
following new section:

485-C:14-a Notification of Large Groundwater Withdrawal Required. Notwithstanding any
provision of law to the contrary, before any person may withdraw 57,600 gallons or more of water in
any 24-hour period from a well, such person shall provide written notice to the governing body of the
municipality in which the well is located and to the governing bodies of each municipality and each
supplier of water within the anticipated zone of contribution to the well. This section shall apply
only to wells established after the effective date of this section. .

124:4 New Section; Water Management and Protection; Groundwater Protection Act; Approval
for Large Groundwater Withdrawals. Amend RSA 485-C by inserting after section 20 the following
new section:

485-C:21 Approval for Large Groundwater Withdrawals. .

I. No person may withdraw 57,600 gallons or more of water in any 24-hour period from a

well sited after the effective date of this section without the prmr approval of the department
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II. Applications for approval of water withdrawals of 5 57 600 gallons or more per day shall be
filed with the department in a form approved by the department. A preliminary report submitted by
a public water system pursuant to department rules shall be an application for purposes of this
section. Copies of the application shall be forwarded by certified mail by the applicant to the
governing bodies of each municipality and each supplier of water within the anticipated zone of
contribution to the well.

ITI. Following the submission of the application, the department shall hold a public hearing
on the application in the municipality in which the proposed withdrawal is to be made upon the
request of the governing body of any municipality or supplier of water within the anticipated zone of
contribution, provided that such a hearing is requested within 15 days of receipt of the application.

IV. The department shall hold the public hearing within 30 days after the request of the
governing body of the municipality or the supplier of water made pursuant to paragraph III. Notice
of the hearing shall be made by the applicant and shall be published twice in 2 different weeks, the
last publication to be 7 days before the hearing, in one newspaper of general circulation throughout
the state and another newspaper of general circulation in the municipality. The notice sha]i also be

posted in 2 public places in the municipality.
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V. The applicant and the governing body of each municipality and each supplier of water
within the anticipated zone of contribution to the well may submit comments to the department
relative to the proposed withdrawal within 45 days after the public hearing in the municipality or, if
no hearing is requested, within 45 days after the receipt of the application. If the comments relative
to the application make recommendations to the department, the department shall specifically
consider such recommendations and shall issue written findings with respect to each issue raised
that is contrary to the decision of the department.

VI. Rehearings and appeals from a decision of the department under this section shall be in
accordance with RSA 541.

124:5 Local Land Use Planning; Emergency Temporary Zoning and Planning Ordinances;
Utility Structures; Exemption; Environmental Services Recommendation Added. Amend RSA
674:30, III to read as follows:

ITI. A public utility which uses or proposes to use a structure which does not fit the criteria
described in paragraph I, or fits those criteria and has been denied a waiver, or has been granted a
waiver with conditions unacceptable to the utility when the waiver was applied for pursuant to
paragraph I, may petition the public utilities commission to be exempted from the operation of any
local ordinance, code, or regulation enacted under this title. The public utilities commission,
following a public hearing, may grant such an exemption if it decides that the present or proposed

sttuation of the structure in question is reasonably necessary for the convenience or welfare of the

public and, if the purpose of the structure relates to water supply withdrawal, the exemptton
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is recommended by the department of environmental services.

124:6 Water Management and’ Protection; Groundwater Protection Act; Effect on Local
Ordinances; Groundwater Withdrawals Excepted. Amend RSA 485-C:20 to read as follows:

485-C:20 Effect on Local Ordinances. Nothing in this chapter shall be deemed to preempt the
authority of municipalities, under other statutes, to enact local ordinances or regulations affecting
groundwater, other than groundwater withdrawals; provided, however, that reqmrements
imposed under this chapter shall be considered as minimum.

124:7 Effective Date. This act shall take effect 60 days after its passage.

(Approved: June 2, 1993)
(Effective Date: August 1, 1998)

3
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SB 374 FISCAL NOTE
AN ACT relative to large water withdrawals and relative to exemptions from local planning

and zoning requirements for public utilities.

FISCAL IMPACT:
The Department of Environmental Services estimates this bill, as amended by the Senate, may
increase local expenditures by $100,000 in FY 1999 and each year thereafter. There will be no

fiscal impact on state and county expenditures or state, county and local revenues.

METHODOLOGY:
The Department states that currently, when a public water system submits an application to
develop a new water supply source or increase the production of an existing source, rules
require that they must submit a hydrogeological report. This bill would require a more rigorous
report to identify impacts, if any, on surrounding resources. This could involve a long term
monitoring strategy or some other technical approach to address the potential impact issue.

The Department estimates that this could cost approximately $10,000 per source application.

The Department estimates reviewing and approving 15 new municipal wells annually.

Assuming 10 of these wells need additional technical information to address natural resource

impact, the estimated total cost to locals would be approximately $100,000 per year.
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HOUSE COMMITTEE ON RESOURCES, RECREATION AND DEVELOPMENT

EXECUTIVE SESSION on HB 212

BILL TITLE: Relative to local ordinances or regulations affecting groundwater
withdrawals.
DATE: 2/9/99

LOB ROOM: 305

Amendments:
Sponsor: Rep. i OLS Document #:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:

Motions: OTP, OTP/A, ITL Interim Study (Please circle one.)

Moved by Rep. Cooney
Seconded by Rep. Blanchard

Vote: 15-0 (Please attach record of roll call vote.)

Motions: OTP, OTP/A, ITL, Re-Refer, Interim Study (Please circle one.)
Moved by Rep.
Seconded by Rep.

Vote: (Please attach record of roll call vote.)

CONSENT CALENDAR VOTE: 15-0
(Vote to place on Consent Calendar must be unanimous.)
Statement of Intent: Refer to Committee Report
Respectfully submitted,

Rep. Richard T. Cooney, Clerk



HOUSE COMMITTEE ON RESOURCES, RECREATION AND DEVELOPMENT
EXECUTIVE SESSION on HB 212

BILL TITLE: Relative to local ordinances or regulations affecting groundwater
withdrawals.

DATE:

LOB ROOM: 305

Amendments:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:

Motions: OTP, OTP/A, ITL@ Interim Study (Please circle one.)
Moved by Rep. Coo YE T
Seconded by Rep. .60 A c/qfﬂ.’ﬁ

Vote: / ._5_‘0 (Please attach record of roll call vote.)

Motions: OTP, OTP/A, ITL, Re-Refer, Interim Study (Please circle one.)
Moved by Rep.
Seconded by Rep.

Vote: (Please attach record of roll call vote.)

CONSENT CALENDAR VOTE: /45—
(Vote to place on Consent Calendar must be unanimous.)
Statement of Intent: Refer to Committee Report
Respectfully submitted,

Rep. Richard T. Cooney, Clerk
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Executive Session Q*ZG%ZG%}:

Royce, H Charles, Chairman
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Lawton, David M, V Chairman
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Whalley, Michael D

Crowell, Peter O

St Hilaire, Paul E

Cooney, Richard T, Clerk

Kibbey, David D

Mirski, Paul M

Lawton, Robert M
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0'Connell, Timothy D

Corbin, C‘David

Roberts, William E

Blanchard, MaryAnn N

Downing, Michael W

Williams, Carol A

Lefebvre, Roland J

Robb-Theroux, Amy E

Fortnam, Janet W

Glinés, Sara B
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Spang, Judith T
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LOB ROOM: 05~

DATE:

Amendments:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:

Motions: OTP, OTP/A@, Re-Refer, Interim Study (Please circle one.)
Moved by Rep. Cpo Wﬁ/‘f

Seconded by Rep. D &AW 7_0 ~
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Motions: OTP, OTP/A, ITL, Re-Refer, Interim Study (Please circle one.)
Moved by Rep.
Seconded by Rep.

Vote: (Please attach record of roll call vote.)

CONSENT CALENDAR VOTE: {&

(Vote to place on Consent Calendar must be unanimous.)

—

Statement of Intent: Refer to Committee Report

Respectfully submitted,

5 Rep. Richard T. Cooney, Clerk
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COMMITTEE REPORT

COMMITTEE: Resources, Recreation and Development
BILL NUMBER: HB 212
TITLE: relative to local ordinances or regulations affecting groundwater
withdrawals.
DATE: 2/10/99 CONSENT CALENDAR YES [X No [
[] OUGHTTO PASS
l:l OUGHT TO PASS WITH AMENDMENT
] INEXPEDIENT TO LEGISLATE
X)  RE-REFER
D REFER TO COMMITTEE FOR INTERIM STUDY

(Available only in second year of biennium.)

STATEMENT OF INTENT
(Include Committee Vote)

This bill addresses the question of local or state control of ground water withdrawals. Several
related issues were raised during the committee process. In addition, new rules based on last
session’s legislation, have yet to go into effect. The committee feels more time is needed to address
these issues.. '

Vote 15-0.

Rep. Richard T. Cooney
FOR THE COMMITTEE
Original: House Clerk
cc:  Committee Bill file

USE ANOTHER REPORT FOR MINORITY REPORT



CONSENT CALENDAR

Resources, Recreation and Development

HB 212, relative to local ordinances or regulations affecting groundwater withdrawals. RE-REFER
Rep. Richard T. Cooney for Resources, Recreation and Development: This bill addresses the
question of local or state control of ground water withdrawals. Several related issues were raised
during the committee process. In addition, new rules based on last session’s legislation, have yet to
go into effect. The committee feels more time is needed to address these issues. Vote 15-0.



U

T e

HB-212 . _Brews .

[HeS  Bior AVORESSES THE Quesrol o
LOCAL  OR  DTATE Corrai OF Geowyd (st iay
COLTUHPRIC LS .. DELZCHL.  HELATED 1SCwimS o

REEED BOlirng Tors cowersery 7res fRocass [
i

ADDsTion], RLES ) BHEED. Ofy TAST SEBSOA/S
L s 4—47?&/)‘//
Moo ) TIEE | FEELS  #nME TIAYE 1S NEEDsD TO

 PPPAESS sHERS LSEosS.

i{sz./'.‘ YET 78 B 1/7TO EFFEE7, /é‘%s' L



COMMITTEE REPORT

COMMITTEE: Resources, Recreation and Development

BILL NUMBER: HB 212

TITLE: relative to local ordinances or regulations affecting groundwater
withdrawals.

DATE: October 21, 1999 CONSENT CALENDAR YES (X No  []

OUGHT TO PASS

OUGHT TO PASS WITH AMENDMENT

INEXPEDIENT TO LEGISLATE

RE-REFER

O 0O X OO

REFER TO COMMITTEE FOR INTERIM STUDY
(Available only in second year of biennium.)

STATEMENT OF INTENT
(Include Committee Vote)

This bill, as introduced, would give municipalities the final say on the permitting of large
groundwater withdrawals. During the hearing process and committee deliberations, there was little
support for this change since aquifers often cross political boundaries and therefore lend themselves
to regional or statewide control. However, there were many important related issues concerning
groundwater withdrawals discussed during the process. These included possible fees or taxes on
certain groundwater withdrawals, consideration of an allocation process for water, zoning issues,
and several others. These issues are the subject of several bills introduced in the 2000 session. This
bill was voted “Inexpedient to Legislate” overwhelmingly by the committee.

Vote 14-0.

Rep. Richard T. Cooney
FOR THE COMMITTEE
Original:  House Clerk
cc:  Committee Bill file

USE ANOTHER REPORT FOR MINORITY REPORT



CONSENT CALENDAR

Resources, Recreation and Development

HB 212, relative to local ordinances or regulations affecting groundwater withdrawals.
INEXPEDIENT TO LEGISLATE

Rep. Richard T. Cocney for Resources, Recreation and Development: This bill, as introduced,
would give municipalities the final say on the permitting of large groundwater withdrawals. During
the hearing process and committee deliberations, there was little support for this change since
aquifers often cross political boundaries and therefore lend themselves to regional or statewide
control. However, there were many important related issues concerning groundwater withdrawals
discussed during the process. These included possible fees or taxes on certain groundwater
withdrawals, consideration of an allocation process for water, zoning issues, and several others.
These issues are the subject of several bills introduced in the 2000 session. This bill was voted
“Inexpedient to Legislate” overwhelmingly by the committee. Vote 14-0.



DRAFT

COMMITTEE REPORT

COMMITTEE: Resources, Recreation and Development

BILL NUMBER: HB 212

TITLE: relative to local ordinances or regulations affecting groundwater
withdrawals.

DATE: October 21, 1999 CONSENT CALENDAR YES X n~No []

OUGHT TO PASS

OUGHT TO PASS WITH AMENDMENT

INEXPEDIENT TO LEGISLATE

RE-REFER

O OX OO

REFER TO COMMITTEE FOR INTERIM STUDY
{Available only in second year of biennium,)

STATEMENT OF INTENT
(Include Committee Vote)

This bill, as introduced, would give municipalities the final say on the permitting of large
groundwater withdrawals. During the hearing process and committee deliberations, there was little
support for this change since aquifers often cross political boundaries and therefore lend themselves
to regional or statewide control. However, there were many important related issues concerning
groundwater withdrawals discussed during the process. These included possible fees or taxes on
certain groundwater withdrawals, consideration of an allocation process for water, zoning issues,
and several others. These issues are the subject of several bills introduced in the 2000 session. This
-bill was voted “Inexpedient to Legislate” overwhelmingly by the committee.

Vote 14-0, @ﬁ

b _
/ : Rep. Richard T. Cooney
FOR THE COMMITTEE

Original: House Clerk
¢¢:  Committee Bill file

USE ANOTHER REPORT FOR MINORITY REPORT



COMMITTEE REPORT

COMMITTEE: £ D
BILL NUMBER: _HOB 212
TITLE: Recarive 1o tocse onpanrs=S ©o%
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DATE: lolril55 CONSENT CALENDAR: YES[X] No[]

[] OUGHT TO PASS \ '

[0 OUGHT TO PASS W/ AMENDMENT “ Amendment No. Il

] INEXPEDIENT TO LEGISLATE

[J] RE-REFER

[] INTERIM STUDY (Available only 9% year of biennium)

STATEMENT OF INTENT:

St AtTaccieD

COMMITTEE VOTE: [/Z~0

« Original to House Clerk RESPECTFULLY SUBMITTED,

e Copy to Committee Bill File ‘ . ‘ ‘
Rep. W Cb"‘/‘l

Use Another Report for Minority Report |
Rev. 08/24/98 For the Commit?é :




October 21, 1999
BLURB FOR HB212

This bill, as introduced, would give municipalities the final say on the permitting of large
groundwater withdrawals. During the hearing process and committee deliberations, there
was little support for this change, since aquifers often cross political boundaries and
therefore lend themselves to regional or statewide control. However, there were many
important related issues concerning groundwater withdrawals discussed during the
process. These included possible fees or taxes on certain groundwater withdrawals,
consideration of an allocation process for water, zoning issues, and several others. These
issues are the subject of several bills introduced in the 2000 session,; and-thereforcwerenct
- z 5H Therefore, this bill was voted ITL overwhelmingly by

the commlttee, ,Mo 0

Richard T. Cooney

Rockingham District 26

DR



	HB212 (House)
	Bill as Introduced
	Hearing Minutes
	Sub-Committee Actions
	Sub-Committee Minutes
	Testimony
	Voting Sheets
	Committee Report


